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Note  to  tht  words  "  meeting  at  Bond's/  p.  558,  1. 55. 


n  Upon  one  occasion,  Reynolds  saved  him- 
"  self  from  the  vengeance  of  those  whom  he 
"  had  betrayed,  in  a  way  that  was  more 
"  creditable  to  his  presence  of  mind.  Before 
"  he  had  yet  publicly  declared  his  infidelity  to 
"  the  cause  of  the  United  Irishmen,  as  one  of 
44  their  leaders,  Samuel  Neilson,  was  passing 
"  at  the  hour  of  midnight  through  the  streets 
"of Dublin,  he  suddenly  encountered  Rey- 
"  nolds  standing  alone  and  unarmed.  Neil- 
*  son,  who  was  an  athletic  man,  and  armed, 
"  rushed  upon  him,  and  commanded  him. 
**  upon  pain  of  instant  death,  to  be  silent  and 
"  to  accompany  him.  Reynolds  obeyed,  and 
M  suffered  himself  to  he  dragged  along  through 
"  several  dark  and  narrow  lanes,  till  they  bad 
"  arrived  at  an  obKure  and  retired  passage  in 


"  the  liberties  of  Dublin.  Here  Neilson  pre- 
u  sen  ted  a  pistol  to  his  prisoner's  breast, — 
" '  What,1  said  the  indignant  conspirator, 
"  '  should  I  do  to  the  villain  who  could  insi- 
" '  nuate  himself  into  my  confidence  for  the 
" '  purpose  of  betraying  me  ?'  Reynolds,  in 
"  a  firm  tone,  replied,  'You  should  shoot  him 
" '  through  the  heart'  Neilson  was  so  struck 
"  by  this  reply,  that,  though  bis  suspicions 
"  were  not  removed,  he  changed  his  purpose, 
"  and  putting  up  his  pistol,  allowed  the  other 
"  to  retire. 

"  This  fact  is  given  as  related  by  an  eminent 
u  Irish  barrister,  to  whom  it  was  communi- 
"  cated  by  one  of  the  parties."    2  life  of 

Curran,  by  his  Son,  135,  note. 


The  following  short  Account  of  the  Proceedings  on  Mr.  CuthelC*  appearing  to  receive  Sentence 

was  by  accident  omitted  in  p.  676. 


The  Attorney  General  having  prayed  the 
judgment  of  the  Court,  the  non.  Thomas 
Erskine  and  Mr.  Rous  addressed  the  Court  in 
behalf  of  the  defendant. 

The  Attorney  General  expressed  a  wish 
that  the  punishment  of  this  defendant  might, 
on  account  of  his  most  excellent  moral  cha- 
racter, as  well  as  his  most  respectable  one  as 
a  bookseller,  be  as  lenient  as  the  Court  could 
order,  consistently  with  their  regard  for  the 


interest  which  the  public  has  in  the  prevention 
of  libels. 

Lord  Kcnyon  said,  that  the  Court  could  not, 
upon  the  sudden,  weigh  all  the  arguments 
which  had  been  urged  upon  this  case;  the 
defendant  therefore  roust  stand  committed  to 
the  KingVbench  prison.  He  wished  that  he 
should  be  brought  up  with  as  little  delay  as 
possible ;  but  it  was  impossible  for  this  to  be 
earlier  than  next  Wednesday. 
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630.  Proceedings  on  the  Trials  of  James  O'Coigly,  otherwise 
called  James  Quigley,  otherwise  called  James  John 
Fivey,  Arthur  O'Connor,  Esq.,  John  Binns,  John 
Allen,  and  Jeremiah  Leary,  on  an  Indictment,  charg- 
ing them  with  High  Treason  :  38  George  III.  a.  d.  1798. 
[Cotitinued  from  the  preceding  Volume]. 


MR.  GURNEY.--May  it  please  your  Lord- 
ship; Gentlemen  of  the  Jury : — It  is  now  my 
duty  to  address  you  on  the  part  of  the  defendant 
Mr.  Binns;  and  notwithstanding  the  time 
which  has  already  been  consumed  in  this 
great  trial,  I  am  sure  it  is  not  necessary  for 
me  to  apologize  for  trespassing  upon  your 
patience,  when  you  recollect  that  I  stand  here 
lor  the  life  and  the  honour  of  a  fellow-subjecL 
to  answer  a  charge  which  seeks  his  death  ana 
infamy — a  charge,  too,  coming  forward  at  a 
time,  the  most  perilous  for  a  prisoner  to  meet 
it,  when  the  situation  of  the  country,  when 
the  alarms  which  have  prevailed,  when  the 
prejudices  which  have  been  created,  when  the 
passions  of  the  people  which  have  been  gene* 
rally  inflamed,  all  contribute  to  give  force  and 
effect  to  the  prosecution,  and  consequently  to 
weigh  down  the  person  who  stands  at  the  bar 


These  are  circumstances,  gentlemen,  which 
might  well  depress  and  dismay  even  a  firm 
mind:  in  many  cases  I  am  free  to  acknow- 
ledge they  would  depress  mine ;  but  in  this  I 
am  not  depressed,  I  am  not  dismayed,  because 
I  am  confident  that  I  am  the  advocate  of  an 
innocent  man,  and  I  recollect  that  I  am  ad- 
dressing a  jury  of  my  country. 

Gentlemen,  it  is  not  necessary  for  me  now 
to  say  any  thing  to  you  on  the  enormity  of  the 
crime  of  high  treason,  with  which  the  prisoner 
at  the  bar  stands  charged— it  is  confessedly 
the  most  heinous  and  the  most  atrocious  crime 
that  can  be  committed  by  man ;  and,  gentle. 

VOL.  XXVU. 


men,  in  proportion  to  the  atrocity  of  that 
crime,  your  own  minds  aud  your  own  hearts 
will  tell  you,  ought  to  be  the  clearness  and 
the  strength  of  the  evidence.  That  which 
your  own  minds  and  your  own  hearts  must 
tell  you,  is  likewise  told  you  by  repeated  acts 
of  parliament,  which  have  succeeded  each 
other  in  a  long  series  of  ages,  and  which  hav  e 
provided  for  a  person  accused  of  high  treason 
means  of  defence  that  are  not  given  to  a 
person  accused  of  any  other  crime  known  to 
the  law  of  this  country.  There  are  peculiar 
advantages  given.  He  is  allowed  to  have 
counsel  to  conduct  his  defence  both  as  to 
matter  of  law  and  of  fact — he  is  allowed  a 
copy  of  the  panel  of  the  jury — he  is  allowed  a 
list  of  the  witnesses  against  htm— and  inas- 
much as  the  crime  with  which  he  stands 
charged,  is  that  which  exists  in  the  heart  of 
him  who  commits  it,  the  overt-acts,  by  which 
his  secret  intentions  are  supposed  to  be  mani- 
fested, must  be  stated  in  the  indictment ;  and 
unless  they  are  proved,  aud  proved  in  a  man- 
ner I  will  state  to  you,  a  jury  cannot  pro- 
uounce  a  verdict  of  guilty. 

In  addition  to  all  this,  gentlemen,  suppos- 
ing you  should  he  convinced  by  the  evidence 
of  any  one  man,  the  most  respectable  upon 
earth,  that  the  prisoners  were  guilty  of  high 
trcasou,  yet  that  evidence  would  be  insuffi- 
cient in  a  court  of  law ;  because  of  such  im- 
portance has  the  legislature  thought  it  to  pro- 
tect persons  who  are  accused  of  this  crime, 
that  there  must  be  two  utinesset,  either  bv;th 
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of  tbera  to  live  same  overt-act,  or  one  of  them 
to  one  overt  act,  and  the  other  to  another 
oyert-act  ojf  the  tame  species  of  treason.  The 
meaning  of  which  is,  if  there  should  appear 
before  you  one  witness  to  prove  an  overt  act 
of  compassing  the  king's  death,  and  another 
witness  to  prove  an  overt-act  of  adhering  to 
the  king's  enemies,  that  would  not  be  suffi- 
cient, because  they  arc  two  distinct  and  dif- 
ferent species  of  treason,  Ind  by  law  bttfc  the 
witnesses  must  be  to  overt-act*  of  the  same 
species  of  treason. 

Gentlemen,  these  acts  of  parliament  giving 
prisoners  in  cases  of  high  treason  privileges  of 
thin  nature  and  extent,  were  not  enacted 
Without  the  most  imperious  necessity  for 
enacting  them.  Times  have  been  when  courts 
of  justice  (which  I  need  not  say  were  a  dis- 
grace' to  the  name  of  courts  of  justice)  have 
been  made  the  means  and  instruments  of 
judicial  wmrdtrt ;  for  no  other  name  do  some 
oY  those  transaction*  fo  past  ages  which  bear 
the  title  of  trial*  deserve  than ju</»ria/  murder*, 
when  the  law  was  tortured  for  the  purposes  of 
oppression,  and  when  juries,  influenced  either 
by  the  authority  of  the  prosecutors,  by  the 
circumstances  of  the  times,  or  their  own  pas- 
sions and  prejudices,  shed  the  blood  of  in- 
nocence. 

Gentlemen,  such  being  the  law  of  high 
treason,  such  the  enormity  of  the  crime,  such 
the  strength  of  proof  which  is  requisite,  let  us 
come  to  the  consideration  of  the  case  which  is 
now  before  you.  And  what  is  the  character 
which  is  given  of  this  case  by  the  attorney- 
general  ?  The  attorney-general  in  his  opening 
said  to  you,  with  a  seriousness  and  solemnity 
well  becoming  the  occasion,  that  he  should 
make  out  such  a  case  against  the  prisoners  at 
the  bar,  that  he  thought  it  was  not  within  the 
compass  of  possibility  for  them  to  give  such 
an  answer  to  it,  as  to  entitle  them  to  a  verdict 
of  acquittal.  Gentlemen,  that  language  may 
be  somewhat  new  to  you,  but  it  is  not  riew  to 
itae.  I  have  heard  the  same  kind  of  language, 
from  the  same  learned  gentleman,  delivered 
m  the  same  solemn  manner  more  than  once, 
drtwicc,  or  thrice,  or  even  four  times;  but  I 
never  yet  knew  that  jury,  in  a  case  of  high 
treason,  who  at  the  conclusion  of  the  cause 
coincided  with  him  in  judgment.  Therefore, 
gentlemen,  you  will  not  take  it  as  any  thing 
Kke  a  matter  of  course,  that  because  a  gentle- 
man of  his  high  rank,  respectable  character, 
and  great  talents,  is  very  seriously  convinced 
that  tie  has  an  unanswerable  and  irresistible 
ease,  that  therefore  his  case  is  of  that  descrip- 
tion ;  because  this  is  the  sixth  case  of  high 
treason  that  has  occurred  within  the  last  four 
♦ears,  and  upon  all  the  five  former,  although 
he  was  equally  confident,  yet  in  every  case  the 
jury  felt  no  difficulty  in  being  of  a  contrary 
opinion. 

Geritlemen,  what  is  the  outline  of  the  case 
en  the  part  of  the  prosecution  r  The  charge  is, 
that  the  five  persons  at  the  bar  were  engaged 
m  a  treasonable  conspiracy,  and  that  the  ob- 


ject of  that  conspiracy  was,  to  carry  a  paper  to 
the  Executive  Directory  of  France,  tne  sub- 
stance of  which  is  slated  in  the  indictment 
and  is  the  main  overt  act  relied  upon — a  paper 
to  communicate  intelligence  and  information 
to  the  Executive  Directory  of  France,  to  enable 
them  vrilh  more  probability  of  success,  to 
effect  the  invasion  of  this  country. 

Gentlemen,  you  have  heard  from  the  learned 
gmifcman  who  has  addressed  you  on  the  part 
of  Mr.  O'Coigly  and  Mr.  O'Connor,  a  great 
deal  of  most  important  observation  on  the 
improbability  and  absurdity  of  that  charge. 
In  the  first  place  it  is  demonstrated,  that 

I there  was  not  that  connexion  subsisting  be- 
tween all  the  five  persons  who  stand  at  the 
]  bar,  which  can  impress  upon  you  any  rea- 
sonable belief  that  they  could  repose  such  a 
degree  of  confidence  in  each  other,  in  a  casejn 
which  the  life  of  every  one  of  them  was  at 
stake.  Good  men  do  not  associate  for  good 
purposes  without  some  knowledge  of  each 
other ;  never  did  the  case  yet  occur  of  bad 
men  conspiring  for  criminal  purposes,  espe- 
cially purposes  the  most  criminal  and  at- 
tended with  the  greatest  danger,  without  the 
comptetest  knowledge  of  each  other,  and  the 
firmest  confidence  in  each  other.  Therefore 
as  tar  as  that  observation  applies  to  any  of  the 
prisoners  who  did  not  know  each  other  an- 
teccdently^amd  to  some  of  them,  especially  to 
Mr.  Dinns,  it  applies  most  forcibly),  it  abso- 
lutely destroys  the  fundamental  principle 
upon  which  the  prosecution  is  founded — 
namely,  thai  all  the  five  prisoners  were  en* 
gaged  in  the  treasonable  conspiracy  which  is 
the  subject  of  the  indictment. 

The  improbability  of  five  persons  being 
engaged  in  such  a  treasonable  conspiracy  as 
this  is  charged  to  be,  appears  more  and  more 
glaring  the  more  closely  you  examine  ft.  If 
it  were  in  the  contemplation  of  any  bad  and 
wicked  man  in  this  country  to  send  a  paper  of 
this  sort  to  tlic  Executive  Directory  of  France, 
is  it  to  he  believed  that  he  would  not  take 
some  reasonable  precaution  as  to  the  manner 
in  which  he  would  send  it  r  If  he  wanted 
secrecy,  would  he  prefer  five  men  to  one?  la 
it  that  which  one  man  could  not  dof ,  It  is  a 
single  paper,  of  no  weight,  of  no  bulk ;  to  the 
carriage  of  which  one  man  was  fully  equal. 
Surely  then  that  was  an  infinitely  more  eligible 
method  of  accomplishing  the  wicked  purpose 
Which  is  supposed  to  have  existed  in  the  mind 
of  some  man  or  other,  than  the  mode  now 
suggested.  In  reply  to  this,  I  know  it  will  be 
safdthat  there  is  always  a  certain  mixture  of 
folly  in  every  crime,  and  that  you  must  nega- 
tive the  existence  of  all  crime,  if  you  disbe- 
lieve a  charge  of  crime,  because  you  find  ft 
accompanied  with  folly.  Undoubtedly,  gen- 
tlemen, there  always  is  some  mixture  of  Folly 
with  crime,  becairse  it  is  as  foolish  as  it  n 
wicked  for  a  man  to  be  guilty  °f 
whf  re  you  find  crime,  you  find  that  degree  of 
caution  and  wariness  which  is  adapted,  or  at 
least  designed,  to  protect  both  the  author  and 
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the  instrument  from  sure  aud  certain  detcc- 
j0,  and  from  sure  and  certain  punishment, 
ft  has  already  been  observed  by  the  learued 
gentleman,  who  precede^  me,  and  I  scarcely 
need  repeat  it,  that  if  any  thing  is  to  be 
gathered  from  the  contents  of  the  paper  (and 
whep  one  part  is  made  use  of  as  evidence 
against  us,  surely  we  are  entitled  to  avail  our- 
selves of  any  part  which  affords  a  presumption 
in  our  favour),  the  paper  speaks  of  but  one 
person  as  the  bearer,  and  it  has  not  the  least 
relation  or  reference  to  more  than  one.    I  pou 
former  occasions,  when  the  conveyance  of 
papers  was  made  the  subject  of  charge  against 
two  persons,  it  was  considered  by  the  judges 
w^p  tried  those  cases,  that  it  was  must  im- 
portant evidence  against  those  two,  that  two 
persons  were  mentioned  in  the  papers  which 
were  found  in  the  custody  of  one. 

Gentlemen,  the  same  degree  of  caution 
which  you  may  naturally  expect  from  the 
author  of  the  criminal  purpose,  you  must 
expect  from  the  agent,  who  is  conscious  of 
the  criminal  purpose  he  is  executing.  See 
how  that  agrees  with  this  case— These  five 
defendants  are  apprehended  at  Margate.  All 
their  baggage  is  seized.    You  find  some  things 
very  careTully  packed  up :  you  6nd  the  money 
packed  up  in  a  very  excellent  box,  evidently 
made  for  the  purpose  of  containing  money. 
You  find  the  greatest  degree  of  care  taken  of 
those  things  which  arc  the  most  material; 
but  where  do  you  find  the  treasonable  paper  ? 
Where  do  you  find  that  which  is  the  ground 
and  foundation  of  tlic  whole  of  this  prosecu- 
tion? Where  do  you  find  that  paper  which 
these  five  men  are  supposed  to  have  conspired 
to  carry  to  the  Executive  Directory  of  France? 
— Concealed  about  their  persons?  No. — Con- 
cealed in  any  part  of  their  baggage — within  a 
false  bottom  of  a  trunk,  or  any  thing  of  that 
sort?  No—  nothing  of  that  sort— not  on  their 
persons,  not  in  thpir  baggage,  although  their 
paggage  afforded  means  of  concealment,  but 
in  a  pocket  of  a  great  coat,  hanging  upon  the 
back  of  a  chair,  in  a  room,  iuto  which  several 
persons,  who  arc  not  here,  had  gone  in  and 
out  before  the  coat  was  brought  dowu  staiif, 
and,  as  the  witnesses  say,  the  paper  taken 
out  :  therefore  you  find  that  which  cannot  be 
attributed  to  the  folly  which  is  ever  mixed 
With  (  rune,  but  that  which  absolutely  demon- 
strates, that  all  the  persons  who  now  stand 
at  the  bar  (and  more  especially  Mr.  Binns,  fur 
whom  alone  I  am  counsel)  were  unconscious 
of  the  existence  of  a  paper  uf  that  importance, 
Otherwise  a  paper  ol  that  importance,  upon 
which  they  must  know  all  their  lives  de- 
fended, they  would  not  have  sintered  to  be 
tliere,  where  a  waiter  coming  in,  might  have 
n  it  out,  the  consequence  of  which  would 
be,  they  would  find  themselves  the  next  day 
in  gaol,  and  soon  afterwards  on  their  trial  for 
high  treason. 

Another  observation  upon  the  improbability 
of  this  charge  of  treasonable  conspiracy  ii", 
that  there  is  nu  uliiei  paper  luund  on  the 
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person  of  any  one  of  the  prisoners,  which  at 
all  corroborates  that  which  is  the  foundation 
of  the  charge.  It  is  more  especially  my  duty 
to  remind  you,  that  no  paper  was  found  on 
Mr.  Binns,  which  can  give  the  least  counte- 
nance to  that  paper. 

Now,  gentlemen,  is  there  a  pretence  for 
saying,  that  you  have  not  the  whole  case 
before  you  ?  The  crown  have  given  you  every 
scrap  of  paper  that  was  in  the  pockets  of  every 
one  of  them,  even  of  the  most  private  nature, 
so  that  you  must  perceive  clearly  from  all  the 
evidence  you  have  heard,  that  their  apprehen- 
sion must  have  been  unexpected  to  themselves; 
and  therefore,  no  preparation  was  made  for  it 
by  the  destruction  of  any  paper  whatever. 

Another  observation  I  am  intilled  to  make. 
Since  the  apprehension  of  these  defendants, 
the  Habeas  Corpus  act  has  been  suspended, 
and  a  vast  number  of  persons  have  been 
apprehended,  upon  whom  busy,  meddling, 
rumour  has  fixed  a  concern  in  corresponding; 
with  the  enemy.  Yet  there  is  not  a  tittle  of 
evidence  before  you,  either  that  there  docs 
exist,  or  that  there  ever  did  exist  such  a  body 
as  this  paper  purports  to  come  from.  It  pur- 
ports to  be  an  address  from  "  The  Secret  Com- 
mittee of  England  to  the  Executive  Directory 
of  France."  That  defect  of  proof,  therefore, 
fortifies  the  observations  which  have  been  so 
forcibly  made  to  you  by  Mr.  Plumer,  on  the 
improbability  and  absurdity  of  the  whole  of 
this  charge. 

I  come  now,  gentlemen,  to  the  evidence,  as 
it  applies  more  particularly  to  my  client,  Mr. 
Binns.    It  is  stated  to  you,  aud  there  is  evi- 
dence to  confirm  the  statement,  that  Mr. 
Binns  left  Loudon,  went  to  Cravesend.  from 
thence  to  Rochester, Canterbury,  and  Whitsta- 
hie,  where  he  negociatcd  for  the  hire  of  a  vessel; 
that  then  he  went  back  to  Canterbury,  and 
afterwards  to  Deal,  where  ho  entered  into 
another  negotiation  for  the  hire  of  a  vessel, 
to  take  some  persons  to  Flushing  or  to  France. 
This  is  the  outline  of  the  case  against  Mr. 
Binns,  and  I  do  not  feel  myself  called  upon  to 
encounter  these  witnesses,  by  calling  witnesses 
to  contradict  them.    But  in  this  case,  the 
question  you  are  to  consider  is,  not  whether 
Mr.  Binns  is,  or  not  guilty  of  a  misdemeanor, 
but  whether  he  is  guilty  of  high  treason :  for 
that  very  act  of  parliament,  upon  which  the 
last  count  in  the  indictmcut  is  founded,  makes 
it  an  offence  punishable  with  six  months  im- 

Erisonment  to  go  to  France,  or  even  to  go  cn 
oard  a  ship  with  an  intention  to  repair  to 
France,  without  a  licence.  I  intrcat  you, 
gentlemen,  throughout  the  whole  of  this  trial, 
to  keep  that  constantly  in  your  mind,  because 
you  will  find,  that  that  is  the  clue  which  will 
enable  you  to  unravel  that  concealment,  arti- 
fice, and  mystery,  which  was  necessarily  re- 
sorted to  By  the  defendants,  and  which  is 
attempted  on  the  part  of  the  crown  to  be  per- 
verted into  evidence  of  high  treason. 

I  du  not  affect  to  deny  that  Mr.  Binp' 
conscious  he  was  committing  an 
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against  the  laws  of  his  country,  in  luring  a 
vessel  for  persons  to  go  to  Holland,  or  to 
France,  without  a  licence,  but  I  beg  you  to 
consider  what  sort  of  an  offence  it  is — not 
malum  in  $e,  not  criminal  in  itself,  but  an 
otic  nee  merely  because  an  act  of  parliament 
has  made  it  an  offence.  If  that  act  did  not 
exist,  it  would  be  no  offence  for  a  man  to  go 
to  France,  but  the  act  has  forbidden  it,  and, 
therefore,  it  is  an  offence — not  a  moral  offence 
but  an  offence  created  by  act  of  parliament. 
When  men  are  conscious  they  arc  committing 
an  offence  against  the  law,  undoubtedly  they 
use  some  concealment  and  mystery  to  pre- 
vent their  design  being  discovered,  because 
punishment  follows  discoverv ;  and  you  will 
not  wonder  therefore,  that  Mr.  Binns  being 
engaged  to  hire  a  vessel  for  Mr.  O'Connor  to 
take  him  to  the  continent,  should  assume 
another  name  rather  than  his  own,  because 
he  thought  his  own  would  make  him  liable  to 
observation  in  consequence  of  his  having  been 
tried  at  Warwick  assizes  for  sedition,  although 
he  had  been  acquitted.  This  is  not  a  reason 
suggested  now  tor  the  first  time  for  the  pur- 
pose of  defence.  For  the  witness  (Mahoncy 
I  think)  has  told  you,  that  Mr.  Binns,  at  the 
time  he  informed  him  of  his  real  name,  as- 
signed that  reason  for  assuming  the  name  of 
Williams.  * 

A  circumstance  was  very  much  relied  upon 
by  the  attorney- general  in  his  opening,  that 
when  the  men  at  Whilstable  urged  the  danger 
of  bcin<*  delayed  at  Flushing  on  account  of 
the  embargo,  Mr.  Binns  said  there  was  no 
danger  of  that  sort,  the  vessel  would  come 
back  soon,  almost  directly ;  and  so  certain 
was  he  of  it,  that  he  was  ready  to  deposit  300/. 
to  forfeit  100/.  a  month  if  the  vessel  should 
be  delayed.    You  have  some  evidence  un- 
doubtedly of  a  negotiation  of  that  description, 
but  I  appeal  to  you  whether  it  is  at  ail  sur- 
pnsing  when  a  man  is  set  upon  a  favourite 
object,  that  he  should  say  that  which  he 
thinks  will  remove  the  obstacles  raised  by  the 
persons  with  whom  he  is  treating.    Is  it  not 
done  every  day  by  every  man  who  hears  me  ? 
What  was  the  obstacle  raised  ?  the  detention 
of  the  vessel.   The  idea  that  it  would  not  be 
detained,  was  therefore  necessary  to  be  im- 
pressed upon  them,  in  order  to  succeed  in  the 
object  of  his  mission.    I  might  remark  here, 
that  the  witnesses  who  related  this  conversa- 
tion, differed  materially  in  the  words  which 
Mr.  Binns  is  supposed  to  have  made  use  of. 
But  it  is  of  little  consequence,  when  you  find 
that  he  only  said  that  which  was  most  likely 
to  contribute  to  his  purpuse,  by  removing  the 
obstacle  that  had  been  put  in  his  way. 

What  is  there  in  this  or  any  other  part  of 
Mr.  Binns's  conduct,  which  proves  that  he  was 
engaged  in  a  traitorous  design  ?  What  is  there 
that  proves  him  to  have  had  any  knowledge 
of  that  paper,  which  is  said  to  have  been  in 
the  great- coat  pocket  of  Mr.  O'Coigly  ?  The 
attorney- general  felt  that  it  was  necessary  for 
him  to  itovc  a  close  connection  between  Mr. 


Binns  and  Mr.  O'Coigly,  as  a  means  of  proving 
farther  the  connection  between  Mr.  Binns 
and  that  paper ;  and  the  means  by  which  lie 
attempted  to  prove  that  was,  that  a  French 

Eassport  of  Mr.  O'Coigly's  was  found  in  a  box 
elongiug  to  Mr.  Binns.  No  evidence  of  that 
sort  has  been  given,  no  evidence  lias  been 
laid  before  you  to  show  where  that  passport, 
which  has  been  read,  was  found.  If  the  fact 
were  proved  as  it  was  opened,  the  presump- 
tion would  be  but  feeble,  because  a  paper 
which  has  formerly  belonged  to  one  person 
may,  as  a  matter  of  curiosity,  be  in  the  pos- 
session of  another,  without  proving  such  a 
dose  and  intimate  connection  as  must  be 
proved,  in  order  to  lay  any  foundation  for  the 
belief  of  the  existence  of  a  treasonable  con- 
spiracy between  them :  yet,  even  that  pre- 
sumption fails  the  prosecutors,  because  there 
is  not  a  shadow  of  evidence  to  substantiate 
that  part  of  the  opening  of  the  attorney - 
general. 

Then,  gentlemen,  what  is  there  in  this  evi- 
dence against  Mr.  Binns  which  at  all  connects 
him  with  that  paper  upon  which  all  the  overt- 
acts  depend  ?  two  or  three  of  the  overl-acu  in 
the  indictment,  namely,  the  treaties  for  vessels 
at  Whitstable  and  at  Deal,  which  arc  proved 
upon  him,  are  acts  indifferent  in  themselves, 
at  least  indifferent  as  to  the  charge  of  high 
treason.  Tney  must  be  made  by  the  crown 
to  receive  their  criminal  complexion,  colour, 
and  nature,  from  the  paper  which  is  said  to 
have  been  found  in  the  great-coat  pocket 
You  will  never  forget,  I  am  sure,  that  the 

for  if 
exist; 

and  unless  they  are  able  to  make  out  to  you 
that  the  purpose  of  each  and  every  one  of  the 
prisoners,  was,  to  convey  that  paper  to  the 
Executive  Directory  of  Fram  e,  so  far  as  they 
fail  in  proving  any  connection  with  the  paper, 
so  far  they  fall  in  proving  their  indictment. 

Why  then, gentlemen, what  sortof evidence 
is  there,  that  Mr.  Binns  knew  any  thing  of 
this  paper  ?  Is  it  proved  that  there  was  any 
connexion  between  Mr.  O'Coigly  and  Mr. 
Binns  relating  to  this  journey  before  the  com- 
mencement of  the  journey  f  There  is  not  a 
tittle  of  proof.  The  utmost  extent  of  the  evi- 
dence to  show  that  they  had  ever  seen  cmch 
other  before  they  met  at  the  King's- head  at 
Margate  is,  that  they  bad  lodged  in  the  same 
house.  There  is  nothing  of  intimacy  or  con- 
nexion, or  even  acquaintance  proved  to  have 
existed,  much  less  of  consultation,  or  employ- 
ment, or  agency  with  respect  to  this  journey. 
The  evidence  which  is  to  fix  on  Mr.  Binns  a 
knowledge  of  this  paper,  and  a  criminal  par- 
ticipation in  the  purpose  of  conveying  it  to 
the  Executive  Directory,  falls  short  even  of 
proving  any  connexion  between  him  and  the 
person  whom  the  prosecutors  charge  with 
being  the  actual  ana  personal  bearer  of  it. 

Then  if  Mr.  Binns  does  go  to  one  place  and 
to  another  for  the  purpose  of  engaging  a  vessel 
to  go  over  to  Fraace,  yet  if  you  boa  that  all 


whole  charge  is  founded  in  that  paper, 
that  paper  did  not  exist,  no  charge  could  < 
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hie  conduct  is  clearly  referable  to  one  const 
deration,  namely,  to  that  of  bis  consciousness 
that  he  was  doing  an  act  which  if  detected 
would  shut  him  up  within  the  walls  of  a  prison 
for  sis  months ;  when  you  find  it  referable  to 
that  which  is  the  smaller  species  of  offence, 
ran  you  persuade  yourselves  to  mount  to  the 
highest  species  of  crime,  without  direct,  ma- 
nifest, demonstrable  evidence,  to  convince 
you  that  he  must  have  known  of  the  exist- 
ence of  that  paper,  and  that  he  must  have 
been  a  party  to  a  conspiracy  to  convey  that 
paper  to  the  Executive  Directory  of  France, 
and  consequently,  that  he  is  a  man  who  has 
cither  compassed  the  king's  death,  or  adhered 
to  the  king's  enemies,  or  compassed  the  in- 
vasion oi  this  realm  by  foreigners  and 
strangers  r  This  is  a  case  which,  ol  all  others, 
requires  the  most  plain,  direct,  and  manifest 
proof,  and  you  are  called  upon  not  on  that 
plain  and  manifest  proof,  but  on  proof  of  con- 
duct, which  is  referable  to  another  motive  in 
every  part  of  it,  to  infer  and  to  conclude  from 
that,  tnat  he  was*  guilty  of  the  highest  species 
of  offence  of  which  man  can  be  guilty. 

Why*  gentlemen,  this  is  not  to  be  a  trial  of 
skill  between  the  counsel  for  the  crown,  and 
the  counsel  for  the  prisoners,  which  is  the 
acutest  reasoner,  which  is  the  ablest  logician, 
which  is  the  most  ingenious  sophist.  God 
forbid,  that  such  a  contest  should  be  raised 
in  a  case  of  high  treason.  It  is  not  whether 
the  counsel  on  one  side  is  able  to  state  an  in- 
ference mure  probable  than  the  counsel  on  the 
other  side,  but  whether  the  counsel  for  the 
crown,  who  are  prosecutors  here,  have  laid 
before  you  such  clear,  direct,  and  manifest 
evidence,  that  you  have  not  a  shadow  of  doubt 
in  your  minds,  but  that  all  the  conduct  of 
Mr.  Binns  in  this  matter  is  referable  to  high 
treason,  and  can  be  referred  to  nothing  else. 
For  if  it  becomes  a  matter  of  the  smallest 
doubt  in  your  minds,  whether  the  conduct  of 
Mr.  Binns  is  to  be  referred  to  a  traitorous  pur- 
pose, or  to  the  purpose  for  which  I  contend, 
namely,  that  of  procuring  a  vessel  for  persons 
to  go  to  Holland  or  France  without  a  licence, 
it  is  your  boundeu  duty  to  pronounce  a  verdict 
of  acquittal. 

Gentlemen,  there  is  but  one  case  that  im- 
mediately presses  upon  my  mind  of  any  former 
trial  for  high  treason,  which  bears  any  close 
analogy  to  the  present  case;  and  undoubtedly 
the  evidence,  upon  which  two  persons  were 
convicted  in  that  case,  cannot  be  mentioned 
at  the  same  time  with  the  evidence  which  is 
now  be  tore  you,  unless  it  be  to  contrast  the 
weakness  of  this  with  the  strength  of  that, 
't  hat  was  the  case,  in  the  year  1690,  of  lord 
Preston  and  Mr.  Ashton,*  who  were  indicted 
of  compassing  the  death  of  king  William  and 
queen  Mary.  They  were  apprehended  con- 
cealed in  the  hold  of  a  vessel,  in  the  very  act 
of  passing  over  into  France  to  convey  letters 
and  intelligence  to  king  James  the  2nd,  who 

•  Anti,  vol.  12,  p.  645. 
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you  know  had  been  but  lately  dethroned. 
Upon  the  person  of  Mr.  Ashton  were  found 
letters  from  various  persons  in  this  country  to 
king  James,  constituting  unquestionably  a 
treasonable  correspondence.  Theguilty  know- 
ledge of  theircoutents  was  fixed  on  Mr.  Ashton 
by  his  being  seen  to  conceal  them  in  bis  bo- 
som, by  his  denying  the  possession  of  them, 
and  by  his  urgent  solicitations  to  captain 
Billop,  who  had  apprehended  them,  to  destroy 
the  papers :  added  to  which,  the  papers  them- 
selves spoke  of  more  than  one  pcrsou  to  be 
concerned  in  conveying  them.  The  know- 
ledge of  lord  Preston  was  proved  by  two  seals 
of  his  lying  along  with  the  papers  when  they 
were  taken  up  by  Mr.  Ashton  and  concealed 
in  his  bosom,  by  a  paper  or  two  contained  in 
the  packet  being  in  his  hand-writing,  by  one 
of  the  letters  mentioning  a  lord  as  the  bearer, 
and  by  his  joining  with  Mr.  Ashton  in  urging 
captain  Billop  to  destroy  the  pacquet 

These  two  cases  go  infinitely  beyond  the 
present  in  strength  o? proof,  but  I  would  par- 
ticularly call  your  attention  to  that  of  their 
companion  Mr.  Elliot,  who  was  indicted  with 
them.  He  was  found  in  the  same  place  of 
concealment,  and  he  joined  with  lord  Preston 
and  Mr.  Ashton  inintrcating  captain  Billop  to 
destroy  the  papers.  He  repeated  those  in- 
treaties  again  and  again  with  great  earnest- 
ness- and  with  offers  of  reward;  by  which  he 
surely  evinced  some  knowledge  of  their  nature 
and  tendency.  Yet  because  there  was  no 
plain  and  direct  evidence  to  connect  him  with 
the  papers,  the  attorney-general  of  that  time 
never  ventured  even  to  put  him  ou  his  trial ; 
and  yet  that  was  a  period  of  great  anxiety  and 
of  considerable  alarm ;  it  was  only  fifteen 
months  after  the  Revolution,  when  no  man 
doubted  the  existence  of  plots  and  conspiracies 
to  restore  king  James,  and  when  it  was  a 
point  of  infinite  consequence  to  the  then  exist- 
ing government  to  suppress  them,  and  to 
make  severe  examples  of  those  conspirators 
who  should  be  detected. 

Compare  this  case  of  Mr.  Elliott  who  was 
not  tried,  with  that  of  Mr.  Binns  who  now 
stands  upon  his  trial.  What  evidence  have 
you  that  Sir.  Binns  ever  saw  that  paper  which 
is  made  the  ground  of  charge  against  him  ? 
What  consciousness  of  a  knowledge  of  its  ex- 
istence has  he  ever  betrayed  f  Can  you  he 
induced  to  conclude  that  he  did  know  of  it, 
and  that  he  was  a  party  to  a  conspiracy  to 
convey  it  to  the  Executive  Directory  of  France, 
from  his  conversation  when  treating  for  the 
vessel,  endeavouring  to  remove  the  objection 
of  the  danger  of  its  detention,  in  giving  them 
hopes  of  its  speedy  return,  and  from  the  dis- 
guise he  put  on  in  assuming  another  name 
than  his  own,  when  you  find  that  all  this  was 
natural,  consistent  and  probable  conduct  for 
a  roan  who  was  conscious  he  was  committing 
a  misdemeanor  ?  3 

Gentlemen,  I  do  think  it  would  be  a  most 
dreadful  precedent  in  a  case  of  high-treason, 
for*  jury,  where  conduct  may  be  imputed  to 
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cither  of  two  motives,  to  say  it  shall  be  im- 
puted absolutely  to  that  motive  which  is  the 
most  gojlty— especially  in  a  case  where  the 
charge  is  founded  upon  a  supposed  knowledge 
of  a  paper,  and  a  concern  in  carrying  that 
paper  to  the  Executive  Directory  of  France— 
where  there  is  not  a  shadow  of  proof  that  Mr. 
Biuns  ever  saw  the  paper,  and  where,  subse- 
quent to  his  apprehension,  no  witness  is 
brought  to  prove  any  one  word  he  has  said,  or 
any  one  act  he  has  done,  which  has  evinced 
the  least  consciousness  of  the  existence  of  that 
paper. 

But  it  is  said,  that  subsequent  to  the  appre- 
hension of  the  prisoners,  inconsistent  ana  con- 
tradictory stories  are  told  by  some  of  them.  It 
is  not  pretended  that  that  can  be  imputed  to 
Mr.  Bums.  The  stories  and  accounts  of  the 
other  prisoners  are  not  evidence  against  him. 
But  you  cannot  fail  to  observe,  that  those  in- 
consistencies  and  contradictions  are  all  ca- 
pable of  explanation  by  the  consciousness 
which  they  had,  that  they  had  committed  a 
misdemeanor,  in  negotiating  for  the  hire  of  a 
vessel  to  go  to  France  without  a  licence; 
whether  they  bad  or  had  not  completed  even 
that  offence  may  be  doubted,  as  they  were 
not  actually  on  board  a  vessel  so  destined ;  be 
that  as  it  may,  alarmed  for  the  consequences 
to  which  they  thought  they  had  cxposea  them- 
selves, they  might  naturally  enough  be  in- 
duced to  give  different  accounts  in  hopes  of 
averting  those  consequences. 

Gentlemen,  the  case  standing  thus  on  the 
evidence  for  the  crown,  I  ask  you  why  the 
prisoner  at  the  bar,  Mr.  Binns,  is  to  be  called 
upon  to  give  any  answer  to  it  ?— Is  his  conduct 
mysterious  ?  Is  his  conduct  equivocal  ?  Then 
let  that  mystery  be  cleared  up  by  the  crown, 
and  let  it  be  cleared  up  so  as  to  establish  a 
case  of  criminality,  and  of  criminality  com- 
mensurate with  the  charge,  before  he  is  to  be 
called  upon  to  give  any  explanation  whatever. 
The  learned  gentleman  who  preceded  me,  in* 
forced  this  topic  upon  you,  as  well  as  every 
other,  so  much  at  length,  and  with  so  much 
ability,  that  it  is  unnecessary  for  me  to  en- 
large. If  there  is  mystery  in  the  case,  as 
counsel  for  a  defendant,  I  am  intitled  to  say, 
mystery  it  may  remain  for  me.  Your  charge 
is  high  treason,  and  your  proof  is  mystery. 
Mystery  is  not  high  treason.  I  am  not  bound 
to  clear  up  that  mystery,  to  prove  my  client's 
innocence.  The  prosecutors  are  bound  tQ 
clear  it  up  so  as  to  demonstrate  his  guilt. 

The  prisoner  stands  at  the  bar.  He  puts  in 
bis  plea  of  not  guilty,  and  it  is  to  be  pre- 
sumed that  that  plea  is  true,  unless  it  be  torn 
up  by  the  roots  by  the  proof  which  the  crown 
produces.  Now,  I  ask  you,  is  there  that 
case  laid  before  you  on  the  part  of  the  crown, 
which  completely  satisfies  you,  beyond  all 
possibility  of  doubt,  that  he  is  guilty?  If 
there  is  not,  what  has  he  to  do  with  giving 
an  answer  to  the  charge ?  He  lies  upon  his 
oars  and  says,  I  am  not  guilty,  but  1  am  not 
io  prove  myself  not  guilty,  for  I  am  to  be  pre- 


sumed  to  be  not  guilty  till  you  hav«  proved  mi 

guilty — prove  me  guilty  therefore. 

But  it  may  be  said,  you  are  here  connected 
with  Mr.  O'Connor  thus  far  at  least,  that  you 
were  the  a&ent  employed  by  Mr.  O'Connor, 
for  the  purpose  of  procuring  a  vessel  for  him  to 
go  to  Flushing.  Take  it  to  be  so — what  then  ? 
Is  there  any  evidence  that  Mr.  O'Connor  had 
any  treasonable  purpose?  Or  if  there  be,  is 
there  any  evidence  that  Mr.  Binns  was  a  party 
to  that  treasonable  purpose  ? 

Upon  the  evidence,  which  is  now  before  you, 
therefore,  I  have  no  doubt  you  would,  with- 
out difficulty  or  hesitation,  acquit  him  of  this 
charge.  But  every  presumption  in  favour  of 
Mr.  Bi  nos  is  fortified  extremely,  when  the 
case  of  Mr.  O  Connor  is  opened  to  you,  and 
when  it  is  stated  that  Mr.  O'Connor  found  it 
necessary  to  quit  Ireland,  on  accoupt  of  pro- 
secutions, for  being  supposed  to  have  a  con- 
cern in  a  newspaper,  called  "The  Press,'* 
Haviug  already  suffered  severely  in  his  health, 
so  as  to  endanger  his  lite,  from  an  imprison- 
ment which  he  had  endured  in  Ireland,  an 
imprisonment  of  no  common  rigour  and, 
danger,  he  was  anxious  to  avoid  the  repetition 
of  that  confinement  from  which,  perhaps,  bt 
might  not  escape  with  his  life,  and  then. fore 
he  came  to  England,  thinking  that  here  he 
tly  sate  from  prosecution  and 


should  be  | 
persecution 


.ri< 


But  he  was  advised  that  even 
here  he  was  not  safe,  for  that  upon  any  charge 
of  an  offence  in  Ireland,  he  might  be  appre- 
hended in  this  country  and  be  conveyeef  to 
Ireland ;  and,  therefore,  in  order  to  preserve 
himself  from  being  again  immured  in  a  prison, 
it  was  necessary  he  should  quit  England. 
Why  then,  gentlemen,  if  Mr.  O'Connor  was 
advised  to  do  that,  not  merely  by  honourable 
friends  who  felt  an  anxiety  for  his  safety,  but 
if  he  was  advised  to  do  it  by  a  great  legal  au- 
thority, who  undoubtedly,  upon  this  occa- 
sion, united  his  legal  knowledge  and  ad- 
vice with  the  friendship  which  he  felt  for 
Mr.  O'Connor,  whom  he,  as  well  as  other 
gentlemen  of  high  rank  and  unquestionable 
honour,  have  known  and  respected  for  many 
years ;  if  he  was  advised  to  do  that,  and  took 
measures  that  demonstrated  his  intention  to 
comply  with  that  advice,  why  are  you  to  im- 
pute treason  to  Mr.  Binns,  who  merely  acted 
as  his  agent  to  procure  the  vessel  in  which 
be  was  to  take  his  passage  ? 

It  is  not  at  all  wonderful  that  when  there 
were  charges  against  Mr.  O'Connor  in  Ireland, 
he  shoulubc  desirous  of  leaving  that  dis- 
tracted country. — For  if  the  state  of  that 
country  be,  as  it  is  represented;  if  it  be  a 
country  where  society  is  disorganized,  and  all 
the  bonds  of  social  intercourse  dissolved; 
where  every  gentleman's  house  is  turned  into 
a  fortress,  the  doors  and  lower  windows  bar- 
ricaded to  guard  against  attack,  and  the  inha- 
bitants gaming  access  to  it  only  through  the 
upper  windows  by  a  ladder.  If  it  be  a  country 
where  the  landlord  is  armed  against  the  te- 
nant, and  the  tenant  against  the  landlord;  ^ 
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where  too  the  people  are  oppressed  by  a  licen- 
tious soldiery,  the  character  of  whom  by  their 
late  commander  in  chief,*  is  that  they  are 
«  formidable  to  every  body  but  the  enemy 'f — 
a  concise  description  of  every  species  of  enor- 
mity, an  epitome  of  oppression,  confusion, 
misery,  ana  distraction— is  it  not  the  last 
country  m  which  such  a  man  as  Mr.  O'Con- 
nor, who  had  made  himself  obnoxious  to  the 
ministers  there  by  his  opposition  to  their  mea- 
sures, would  choose  to  remain,  and  the  last 
country  to  which  he  would  choose  to  return, 
when  once  he  had  escaped  from  it?  And  if* 
that  be  the  case  with  respect  to  Mr.  O'Connor, 
how  strongly  does  it  fortify  the  case  of  Mr. 
Binns?  Because  every  thing,  whatever, 
which  contributes  to  prove  the  hmocence  of* 
Mr.  O'Connor's  intention  in  quitting:  this 
country,  tends  still  stronger  to  prove  the  inno- 
cence of  Mr.  Binns,  who  was  acting  merely  as 
his  agent. 

Then  h  is  considered  a  matter  of  great  Im- 
portance- on  the  part  of  the  prosecution,  to 
connect  Mr.  Binns  closely  with  Mr.  O'Coigly. 
The  prosecutors  would  wish  yon  to  believe 


pros 

that  from  the  commencement  of  his  agency 
in  this  business,  he  was  in  close  connexion 
with  him.  Look  at  the  evidence — there  is 
not  any  evidence  before  you  that  Mr.  Binns 
even  knew  Mr.  O'Coigly  was  to  be  one  of  the 
party  which  was  to  accompany  Mr.  O'Connor. 
It  is  not  proved  that  he  ever  saw  him  before 
he  arrived  at  Margate.  Besides  which,  it 
will  be  proved  to  you  in  evidence  that  before 
the  arrival  of  Mr.  O'Coigly  in  Irtndon,  very 
early  in  the  month  of  February,  Mr.  Binns,  at 
the  instance  of  Mr.  O'Connor,  was  employed 
in  endeavouring  to  procure  him  a  passage  to 
a  neutral  port,  and  it  failed  only  because  the 
captain  objected  to  take  a  person  ou  board 
without  a  passport,  and  the  applying  for  a 
passport  would  have  been  the  very  means  of 
defeating  the  object  he  was  so  anxious  to 


question 


Then,  gentlemen,  what  is  tl 
Which  you  have  to  consider?  a  plain,  clear, 
naked  question  of  fact,  of  which  you  and  rov 
ovlt  are  the  judges.  There  is  no  question  of 
law  involved  in  the  consideration  of  this 
cause ;  but  you  are  to  say,  by  your  verdict, 
whether  you  believe  that  Mr.  Binns,  the  de- 
fendant, has  either  compassed  and  imagined 
the  death  of  the  king,  or  has  adhered  to  the 
king's  enemies,  or  has  compassed  and  ima- 
gined the  invasion  of  this  realm  of  Great  Bri- 
tain, by  foreigners  and  strangers,  and  has 
Committed  the  overt  acts  charged  in  the  in- 
dictment, or  some  one  of  them,  in  pursuance 
Of  that  treasonable  object. — It  is  a  matter  in 
which  no  legal  knowledge  can  assist  you,  be- 

*  Sir  Ralph  Abercrotnbie,  who  succeeded 
the  earl  of  Carhampton  in  the  office  of  com- 
mander In  chief. 

+  Vide  the  General  Orders  issued  by  sir 
Ralph  Abercrotnbie,  on  the  tfllb  of  February, 
1796. 


cause  vou  must  believe  the  treason  to  have 
existed  in  his  heart,  and  the  overt  act  to  be 
done  in  pursuance  of  that  treasonable  inten- 
tion, before  you  can  approach  a  verdict  of 
guilty. 

Gentlemen,  so  much  has  been  said,  and  so 
ably  said,  by  the  learned  gentleman  who  pre- 
ceded me,  upon  the  general  nature  of  the  con- 
spiracy which  is  charged,  and  upon  the  defects 
in  the  evidence  by  which  it  has  been  attempted 
to  be  proved,  so  much  has  been  said  in  obser- 
vation upon  the  particular  parts  of  the  case, 
that  I  do  not  feel  myself  called  upon  to  go 
minutely  into  all  the  circumstances,  having 
furnished  you  with  that  which,  I  think, » the 
clue  to  unravel  the  whole—that  all  these  little 
circumstances  of  concealment  and  mystery 
are  to  be  accounted  for,  by  referring  the  con- 
duct of  Mr.  Binns,  to  the  apprehension  of 
being  prosecuted  for  a  misdemeanor  in  hiring 
the  vessel. 

Gentlemen,  if  the  evidence  which  you  have 
heard  does  not,  in  your  opinion,  fix  upon  Mr. 
Binns,  clearly,  and  beyond  all  question,  the 
guilt  of  that  crime  with  which  he  stands 


charged,  I  am  sure  you  will  not  hesitate  i 
ment  about  the  verdict  which  it  is  your  duty 
to  pronounce.  You  will  not  conceive,  on  ac- 
count of  the  serious  and  awful  situation  of  the 
country,  that  you  ought  to  strain  evidence 
against  prisoners  in  a  case  of  high  treason. 
Because  there  are  alarms,  well  or  ill-founded, 
of  an  invasion,  you  will  not  imagine,  that 
straining  the  law,  or  straining  the  evidence, 
against  persons  accused  of  endeavouring  to 
co-operate  with  the  enemy,  is  a  means  of  do- 
fence  against  that  enemy.  Nor  will  you 
th  ink  the  holding  out  that  there  are  persons  in 
this  country,  who  are  connected  with  the 
French,  will  contribute  at  all  to  produce  that 
cordial  and  unsuspicious  union  of  all  ranks  of 
people,  which  every  good  man  must  ardently 
desire  when  his  country  is  threatened  with 
invasion.  Neither  is  it  because  there  are  ru- 
mours propagated  either  by  weak  or  by  wicked 
persons,  that  there  are  people  of  that  detcrip* 
tion  who  are  so  connected,  that  you  will  at  all 
endeavour  to  strain  any  part  of  the  evidence, 
or  any  part  of  the  law,  for  the  purpose  of  in- 
volving persons  in  the  guilt  of  high  treason. 
You  will  rather  be  inclined  to  believe  that 
which. is  the  fact,  that  these  are  not  persons 
who  are  so  lost  to  every  sense  of  virtue,  so 
destitute  of  that  love  for  their  country  which 
eVery  man  ought  to  cultivate,  as  to  seek  the 
invasion  of  their  country  by  a  powerful  and 
formidable  enemy.  Neither,  I  am  sure,  will 
you  be  influenced  by  any  prejudices  which 
have  been  attempted  to  be  created,  by  publi- 
cations in  newspapers,  circulated  with  most 
malignant  industry,  for  the  purpose  of  impress- 
ing upon  the  mind  of  every  man  in  this  coun- 
try, not  only  that  there  exists  a  conspiracy  of 
the  nature  which  is  charged,  but  that  the  per- 
sons who  now  stand  before  you  are  |»er$ons 
who  are  engaged  in  that  conspiracy.  Yon  will 
not  suffer  any  fhtrrg  of  that  sort  to  influence 
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vour  mind* ;  bul  re member ing,  Uio oath  which* 
you  have  token*  you  will  strictly  adhere  to  4, 
and  a  true  verdict  you  will  give  according  to 
the  evidence;  and  therelore  yon.  will  not 
sufter.jmy  emotion,  you  will  nut  salTer  any 
passion,  you  will  uot  sutler}  any  prejudice, 
that  may  have  been  raised  iu  your  anuds, 
lobe  turned,  by  any  means  whatever  to  the, 
injury  of  the  defendants.  1.:'h 
ri¥ou  will  consider,  likewise,  lite  infinite 
importance  it  is  of,  to  OTceerv*  a  distinction 
bet»*ee&_' primes, -and  that  it  is  uot  because 
anv  persons  may  have-been  engaged  in  that,: 
which,  it ^perfeouxV would  have,  *aoun  ted  to 
^mwdemeanor,  anibthet  of.a-  sttfl  which  Jtfc 
n^asmwai  offtnee,  that  therefore, yon  ought, 
wathodt  tbesmostdifOPk plain,  and  ruajutest 


Mr.  (/ u tnty . ^belie ve,  my  lord— — 

.  Mr.  v-nAt.l  take  the  fact  to  be,  it 

W»s  foumbin  a  boay  which  Utey  contended 
Uekaigfid  to  #ir.,  lhnus  lmt  they  faded  in 
maytng  ilrai  ifcihd  belong  1***1  roBums. 

b  Al r, sAU*n&ihn*nilt<»l*dlt&jk , w it oess, 
of:.ihe  nam*  of, Jones,  to  prove  -these.  facts, 
U^^tt  tookift.  bo*  from,  train's,,  the  secre- 
tly &(.  the  liOndue  Curreapooding  bocieijr; 
that  the  box  wn1.  liums's  box,  a  ad-  thai  iu 
that  box  lh  e  pass  was  found.  Jones admitted 
the  tact  ul"  his  taking  a  b6s  from  V.vanaVbut 
he  could  iK»t  iirove  toal  that  box  limn^. 
The  pass  these  fore  stands  only  npoo.tbc ■  cw- 
denceof  OXToiglyk  baudrwimng  beiqgsfamnk 
upon  u.    ,i  ^  [i  n 


Mr.  fergvtM.—yhj  it  please  your  djpnr-« 


proof,  teanvobte  them  in  the  guilt  of  high    ship; Gcotlemcnof  the Jury:^lamofroon*el 
treason.    Von  will  con.ider  the  distinction  |  for  John  Allen,  one  of  the  jm*ooMa>*64ta» 
beta  ebn  one  crime  and  another,  to  be  as  in*  (  bar  ;<  and  in  the  course  which  it  has  bet* 
portsnt,  even  as  the  distinction  between  inno- 
cence and  guilt ;  and  therefore  where  the  con- 
duct of  men  can  be  referred  to  an  offence  of 
the  slightest  nature,  you  will  not,  unless  the 
evidence  irresistibly  compels  you,  refer  it  to 
the  most  enormous  crime,  wluch  the  basest 
and  wickedest  of  mankind  alone  can  commit. 

Gentlemen,  Mr.  Bions  now  stands  before 
you  for  his  character  and  his  life— for  the 
greatest  slake  for  which  any  man  can  stand 
before  a  jury  of  his  country — and  you,  1  am 
sure,  will  true  deliverance  make  between  him 
anil  his  accusers.  If  you  should  even  think 
his  conduct  mysterious,  which  I  trust  you  will 
not,  because  L  conceive  it  to  be  sufficiently 


thought  fit  to  adopt  for  the  conduct  of -tow 
defence,  it  is  allotted  to  me.  in  this  stage  of 
the  business,  to  address  vent:  on  his  behalf. 
Gentlemen,  alarmed  and  agitated  as  I  am,  to 
have  in  any  degree  coroinittc  1  h>  me,  tin; 
defence  of  a  man. upon. trial  lor  his  life,  them 
i9  one  thought  which  supports  me  under,  thej 
weight  of  this  charge*  thai  the  geotkmnsr 
with  whom  I  am  associated  in  tins  cause, 
have  had  the  necessity  imposed  upon  them," 
in  conducting  the  defence  of.  their  clients,  'oi 
likewise  conducting  the  defence  of  no  me.  nsdi 
Gentlemen,  !  hare  none  of  Chose  advan" 
tages  of  legal  uleot  and  experieneetiwbsrhi 
they 


explained,  you  will  not  therefore  take  it  to  be  |  advantages  which  it  haS   generally  been 


guilt vt,  and  guilty  in  the  extent  to- which  it  is 
charged— but  you  will  say  that  that  which  is 
myttery  a  not  proved,  to  your  satisfaction,  to 
be-AigA  treason. 

Gentlemen,  your  verdict  is  of  infinite  mo- 
ment, not  only  to  the  prisoner,  who  now  stands 
on  his  deliverance,  but  to  the  people  of  Eng- 
land, whom  you  represent,  and  by  whom  it 
will  be  reviewed.  It  will  be  reviewed  also  by 
a  long,  kmc,  enlightened,  and  severe  poste- 
rityt— It  wi.l  be  the  theme  of  praise,  or  of 


i  in  ages  to  wluch  the  names  of 
few  of  as  would,  reach,  hut  that  tins  trial  will 
confer  on' them  an  im mortality  of  honour  or 
of:  shame.  It  will  confer  an  immortality  of 
lion  nor  upon  you,  it,  faithful:  to  the  sacred 
tru*  reposed ifr  you* by  tn<  constitution,  you 
yieid  aot^d  paskion,  to  prejudice^  to  influence 
or  huthcTity—  oi  shame  and  infamy,  on  the 
otfeer  hand,  it  vow  could  allow  the  circum- 
stfcucesof  the  times,  the  influence  of  prejudice, 
or  the  authority  of  the  prosecutors,  to  tyran- 
nic ofeeryoor  judgment,  and  prescribe  your 
veetiicit  I  am  suro  you  will  fulfil  the  duty  you 
owe  your  country  with  integrity  and  firmness, 
and  you  will  experience,  in  so  doing  the  gra- 
titude-of  that  countrv. 

!Mr.  Justice  Buller.— Mr.  Gurney,  you 
stated  that  it  was  not  proved  how  the  pass  was 
found.  I  took  it,  it  was  produced  by  Mr. 
Ford  as  found  in  some  of  these  packages. 


thought  that  a  counsel  does  possess  m  defend- 
ing the  cause  of  others.— I  bare  heard  it  to*' 
marked,  that  there  was  a  wide  difference 
between  the  task  which  was  imposed  up  on  a 
counsel  who  was.  conducting  the  defence  of  -  a1 
prisoner,  and  that  which  was  imposed  upon 
the  prisoner  himself,  who  was  pleading  his' 
own  defence ;  **  there  is  a  wide  difference,"  I 
have  .beard  4t  said,  "  between  the  sportful 
combat  of  mils,  and  that  which  is  seriously 
disputed  with  uebaited  swords." 

Gentlemen,  this  cause  is  not  to  roe  the 
"  sportful  play  of  foils."  In  the  verdict  which" 
you  are  this  day  to  give  is  involved  the  life  of 
a  man,  with  whom  1  have  long  lived  on  terouv 
of  the  most  endearing  friendship.   Butto  sat 
to  yoo,  any  thing  upon  his  case,  would  be,  UK 
run  the  risk  of  weakening,  that  impression' 
which  I  see  has  been  made  upon  your  minds* 
by  the  very  able  aud  eloquent  opening  whiebP 
you  have  heard  of  his  delence.   I  atutii  there*1 
fore  strictly  confine  myself,  as  in  my  duty  I* 
am  bound,  to  the  ease  with  which  I  am  par*' 
ticularly  charged.  <  ■ 

Gentlemen,  it  will  be  necessary  for  me,' 
shortly,  to  consider  two  dtstmct  points :  «he> 
first  is  with  -respect  to  the  general  naturo  ©f' 
this  charge;  the  second  will  be  how* let  the' 
person  whom  i  am  ,to  defend  -  is^  connected* 
withtbat  charge.— With  respect  to  the  law 
upon  the  siibirtV  vc-u<&ll-of  You  know  lltal  it 

'    vyv  ;vv 
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is  founded  upon  Ihe  clearest  and  plainest 
words,  which  it  is  possible  for  language  to 
convey;  I  mean  the  words  of  the  great  statute 
of  treasons  of  Edward  3rd :  in  that,  the  only 
treasons  which  are  applicable  to  this  indict- 
ment are,  compassing  the  king's  death,  and 
adhering  to  the  king's  enemies.  Gentlemen, 
it  certainly,  in  my  opinion,  was  the  original 
intention  of  our  forefathers  who  framed  this 
act,  that  the  first  branch,  namely,  that  of 
compassing  the  death  of  the  king  should  be 
confined,  strictly  and  literally  confined,  to  di- 
rect attempts  upon  the  king's  person. 

With  respect  to  adhering  to  the  king's 
enemies,  there  are  added  words  which  will 
sufficiently  explain  what  was  the  meaning  of 
the  trainers  of  that  statute,  in  that  particular 
branch  of  it — the  expression  is,  that  whoever 
shall  be  adhering  to  the  king's  enemies,  giving 
them  aid  and  comfort,  that  is,  gentlemen, 
according  to  what  has  been  laid  down  by  our 
best  writers  upon  the  subject,  I  mean  lord 
Coke,  and  lord  Hale,  it  is  principally  directed 
towards  abetting  our  enemies,  in,  for  instance, 
delivering  up  torts  into  their  possession,  in 
giving  them  any  assistance  in  landing,  or  in 
giving  them  actual  assistance  in  a  foreign 
country,  for  tlie  purpose  of  procuring  an  in- 
vasion, or  facilitating  a  descent  upon  the 
country. 

But  it  is  unquestionable,  gentlemen,  that 
there  have  been  constructions  of  these  two 
branches  of  the  statute,  which  deviate  a  little 
from  that  which  I  take  to  have  been  the  ori- 
ginal law.  It  has  been  conceived,  and  it  has 
been  laid  down  as  law,  in  a  variety  of  cases, 
that  conspiring  to  levy  war  against  the  king, 
might  be  an  overt-act  of  compassing  the  kiug's 
death  ;  but  in  this  construction  no  Judge 
that  I  know  of,  I  am  sure  no  good  judge,  has 
ever  laid  it  down  as  law,  that  a  conspiracy  to 
levy  war,  could  be  a  constructive  compassing 
the  king's  death,  unless  the  conspiracy  to 
levy  war,  was  for  the  purpose  of  a  direct  at- 
tempt upon  the  king's  person,  either  for  the 
purpose  of  putting  him  to  death,  or  getting 
liim  into  the  power  of  conspirators,  which  it 
waa  naturally  supposed  would  lead  to  his 
death  and  destruction.  It  was  so  laid  down 
on  the  trial  of  the  virtuous  lord  Russell,  who 
certainly,  however  he  might  have  complained 
of  his  jury,  had  no  complaint  to  make  of  his 
judge.  1  he  judge,  lord  chief  justice  Pcmber  • 
too,*  laid  down  the  law  thus — the  question, 
gentlemen  of  the  jury,  for  you  to  consider,  is 
opt  whether  my  lord  Russell  conspired  to 
levy  war,  but  whether  he  conspired  to  levy 
war  with  an  intent  to  put  and  bring  the  king 
to  death ;  and  I  conceive  that  no  other  possi- 
ble, at  least  no  other  wholesome  construc- 
tion of  this  part  of  the  statute  can  be  given. 
There  haa  certainly  also  been  a  construction 
that  a  conspiracy  to  procure  an  invasion  of 
the  county  by  a  foreign  enerov^  and  taking 

,.  •  See  Vol.  9,  p.  635. 
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the  way  to  a  foreign  country  at  enmity  with 
ours— and  being  so  found  with  treasonable 
papers  in  your  possession,  may,  in  certain 
cases,  form  a  sufficient  overt-act,  not  merely 
of  adhering  to  the  king's  enemies,  but  also  of 
compassing  the  king's  death. 

Gentlemen,  that  certainly  was  so  laid  down 
in  the  case  which  has  been  this  day  cited, 
and  of  which  I  shall  have  something  more  to 
say  to  you  in  the  course  of  my  address — It 
was  so  laid  down  in  the  case  of  lord  Preston, 
and  Mr.  Ashton.  The  crime  charged  upoo 
them,  was  going  to  France  with  treasonable  , 
papers,  and  this  charge  was  laid  as  an  overt- 
act  of  both  species  oftreason,  of  compassing 
the  king's  death,  and  adhering  to  the  king's 
enemies.  But  I  beg  you  will  remark,  that  in 
this  case  of  my  lord  Preston,  there  was  not  a 
construction  or  inference,  but  a  certainty, 
that  this  attempt  of  my  lord  Preston  and  Mr. 
Ashton,  to  go  into  France,  was  with  a  view 
not  merely  to  depose,  but  also  to  bring  the 
king  to  death.  It  was  very  shortly  (I  believe 
within  the  period  of  a  twelvemonth)  after  the 
Revolution,  when  tyranny  had  been  chased 
from  this  country,  and  when  we  had  received 
our  deliverer,  king  William ;  it  was  shortly 
after  the  Rebellion  had  been  crushed  in  Ire- 
land, when,  I  will  not  say  half,  but,  I  believe 
the  majority  of  the  country  were  in  favour  of 
the  abdicated  family;  it  was  at  that  moment 
that  lord  Preston,  and  Mr.  Ashton  (lord 
Preston  having  been  secretary  of  state  to 
king  James,  and  Mr.  Ashton  private  secretary 
to  the  queen)  were  indicted  for  this  treason  ; 
and  it  was  specially  laid  in  the  indictment, 
that  they  were  going  to  parts  beyond  the 
seas,  for  the  purpose  of  procuring  the  deposi- 
tion of  the  king,  and  of  restoring  the  late  king 
through  a  French  invasion ;  the  direct  conse- 
quence of  which  would  unquestionably  have 
been,  not  merely  the  deposition  of  king 
William ;  but  if  James  had  succeeded,  the 
former  must  have  been  attainted  and  executed 
as  a  traitor. 

Now,  with  respect  to  this  charge,  if  you 
are  to  admit  a  construction  of  this  kind,  you 
are  at  least  to  see  that  this  construction  is 
made  out  by  the  most  plain,  manifest  and  in- 
controvertible proof;  it  was  so  made  out  in 
the  case  of  lord  Preston  and  Mr.  Ashton;  and 
it  is  not  for  me  to  stand  up  in  Otis  court  to 
object  either  to  the  verdict  of  the  jury  in  that 
case,  or  to  the  opinions  of  such  judges  as  my 
lord  Holt,  whom  one  of  the  judges  upon  this 
bench  yesterday  so  highly  and  so  justly 
praised-— a  man  in  the  praises  of  whom  I 
most  heartily  concur:  for  I  am  sure  the 
fonder  any  man  is  of  the  liberties  of  his  , 
country,  the  more  veneration  he  will  have  for 
the  character  of  that  great  and  constitutional 
judge.  But  wha^was  the  conduct  of  my  lord 
Holt  upon  that  occasion  ?  He  not  only  laid 
down  the  law,  with  the  restriction  which  I 
have  stated,  but  in  arguing  upon  each  par- 
ticular case,  he  required  that  it  should  be 
made  out  that  there  was  in  the  parties  con- 
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eerned  privity  and  common  design  ;  and  Un- 
less that  had  been  directly,  plainly,  and  clearly 
proved,  the  jury,  upon  his  charge,*  never  could 
have  brought  in  a  verdict  of  guilty. 

But  with  reject  to  the  general  conspiracy 
which  is  charged  in  this  indictment,  and  the 
facts  as  applied  to  it,  T  shall  have  little  oc- 
casion, as  I  have  already  stated,  to  go  into 
the  evidence  which  afreets  the  prisoners  ra 
j*eneral ;  for  that  has  been  very  ably  done, 
and  will  be  again  done  with  equal  zeal  and 
with  equal  ability,  by  the  learned  counsel 
Hrho  is  to  follow  me— I  shall  only  say,  that 
you  will  require  very  plain  and  certain  proof 
thnt  this  paper  was  found  m  the  great  coat 
pocket  of  Mr.  O'Coiglv ;  that  it  was  concealed 
in  that  great  coal,  and  put  there  by  the  pri- 
soner O  Coigly  himself;  and  that  it  was  iw- 
fomble  in  the  nature  of  things,  that,  after  the 
prisoners  were  arrested,  that  paper  comld  have 
oeen  pvt  there  by  others — I  do  not  say  whether 
the  thing  is  probable  or  likely ;  but  I  do  say 
this,  that  if  there  is  a  possible  supposition 
that  such  a  thing  could  have  been  easily  done 
in  the  shifting  of  hands,  and  in  the  different 
places  in  which  they  were,  and  from  the  cir- 
cumstance of  its  being  found  in  a  public 
room,  at  a  public  inn— if,  I  say,  gentlemen, 
from  all  these  circumstances,  there  is  a 
reasonable  supposition,  that  such  a  paper 
ni*ht  have  been  inserted  into  the  pocket  of 
this  coat  by  others,  you  will  hesitate,  I  am 
sure,  before,  upon  such  evidence  as  yon  have 
heard,  you  will  pronounce  against  any  one  of 
the  prisoners  a  verdict  of  guilty.— I  shall  re- 
mark very  little  upon  the  improbability  of 
any  man  carrying  a  paper  of  this  nature,  the 
absurdity  of  which  has  been  so  well  comment- 
ed upon  by  my  learned  friend. 

Gentlemen,  I  have  only  farther  to  observe 
to  you,  that,  in  all  the  cases  which  I  have 
read,  in  which  a  treasonable  correspondence 
with  the  enemy  was  charged,  it  has  con- 
stantly been  set  up  in  proof,  that  such  paper 
was  in  the  hand- writing  of  one  of  the  persons 
accused  ;  and  why  ?  because  if  it  is  proved  to 
be  in  the  hand-writing  of  one  of  them,  then 
there  is  an  end  of  every  idea  that  any  other 
person  might  have  fabricated  it,  and  put  it  in 
the  place  where  it  was  found,  when  the  pri- 
soners were  taken  into  custody. 

If  this  paper  was  in  the  hand  writing  of 
one  of  the  prisoners,  and  that  hand-wnting 
was  made  clear  to  you,  not  in  the  manner  in 
which  some  papers  have  been  proved  in  this 


Gentlemen,  1  shall  not  detain  you  longer 
upon  the  general  charge;  I  shall  only  state 
whit  particularly  relates  to  the  prisoner 
Alien—  1  And  but  one  charge  through  the 
whole  of  the  evidence  which  n  attempted  to 
be  made  out,  and  which  was  last  night  pro- 
duced »«-:unst  Allen — it  was,  that  he  pushed 
as  0*Coigly's  servant,  and  from  that  crrctmv 
stance  the  prosecutor  in  this  cause  wishes  to 
infer,  and  to  convince  you,  gentlemen  <*f  the 
Jury,  that  my  client  Allen  was  privy  to  the 
design  npon  which  OVotHy  is  stated  to  hive 
gone,  that  he  knew  of  thrs  paper,  knew  of 
its  contents,  and  approved  of  it. — You  will 
observe  by  the  very  few  points  in  the  course 
of  the  evidence  which  have  related  to  Allen, 
particularly  by  the  evidence  of  Mrs.  Smith, 
that  my  client  was  a  poor  and  a  distressed 
man  ;  that  even  in  the  room  where  he  lodged 
whh  two  others  of  his  countrymen,  who 
were,  like  himself,  driven  from  their  country, 
there  was  but  one  bed,  and  that  thev  paid 
together,  tor  that  room,  seven  shillings  and 
sixpence  per  week  ! ! 

Gentlemen,  the  prisoner  Allen  fled  from 
Ireland,  as  he  did  not  conceive  himself,  for 
the  same  reason  as  the  other  prisoners,  to  bo 
sate  in  that  eountrv  ;  and  he  wished  also  tu 
get  out  of  England,  from  which  it  was  pos- 
sible for  them  to  send  him  back  to  his  own 
country  ;  he  therefore  took  advantage  of  Mr. 
OVotgly's  determination  to  go  to  France- 
there  is  no  doubt  he  accompanied  Mr. 
0*Coigly  as  his  servant ;  and  1  wrll  ask  you, 
gentlemen,  whether  a  person  of  the  habits 
and  the  education  of  my  client,  a  poor. 


a  situation  which  was  tn«n  natural  or  suitable 

to  his  circumstances  than  as  M  r.  O'Coigly's 
servant ;  for  if  lie  had  not  passed  as  his  ser- 
vant, how  should  he  have  gone  at  all?  Do 
you.  think  Mr.  O'Conner  would  have  ad- 
mitted Allen  into  his  room — that  he  would 
have  conversed  with  him — that  he  would 
have  associated  with  him— that  he  would 
have  sought  or  liked  the  company  of  Allen? 
Unquestionably  not.  I  can  conceive,  then, 
nothing  more  natural  than  that  Allen  should 
go  as  the  servant  of  Mr.  O'Coigly — And  do 
you  suppose  that  Mr.  OToigly  would  tell  to 
a  person  whom  he  took  as  his  servant,  and 
who  was  in  a  low  situation  of  l'fe,  or  that 
Mr.  O'Connor,  supposing  any  case  had  been 
made  out  against  either  of  these  two  prisoners, 
which  I  contend  is  not  done,  supposing  that 


rase— and  of  which  you  will  hear  more  when   they  had  any  design  of  going  to  France,  for 
we  bring  our  evidence  ;  if  it  was  clearly  made 
but  to  be  the  hand-writing  of  one  of  the  pri- 


the  purpose  stated  in  the  indictment,  is  it 
likely  that  they  would  have  cbnuru  mi  rated 
doners,  then  I  do  not  sec  how,  upon  any  .  this  paper,  or  their  design,  to  Allen,  as  if  he 
principle  of  law  or  justice,  if  you  were  con-  I  could  be  of  any  service  to  then  f  No,  they 
vinced  he  was  going  into  France,  that  this  could  have  but  one  reason 
paper  was  made  and  prepared  as  stated  in  the  with  them — he  was  a  distressed 
language  of  the  indictment,  and  put  and  con-  I  whom  they  were  willing  to  protect,  and  put 
ceafed  there  for  the  purpose  of  being  con*  j  out  of  the  reach  of  danger.    I  will  not  detain 

you  one  moment  upon  this ;  I  am  sure 
must  see  the  situation  in  which  he  stood 


for  taking  Allen 


veyed  to  the  enemy,  I  do  not  sec  how  you 
could  acquit  yourselves  upon  your  oaths*  if 

tfgainst  such  prisoner  you  were  to  bring  in  a  ]  servant,  was  the  only  situation  in  which  he 
verdict  other  than  that  of  guilty.  I 
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could  be  received  into  Iheir  company,  and 
that  which  was  natural  tor  him  in  hit  situa- 
tion of  life. 

I  must  again  allude,  gentlemen,  to  the  case 
of  lord  Preston  and  Mr.  Ashton,  because  it 
bears  a  strong  similarity  in  some  points  to 
this  case— lord  Preston  was,  as  is  stated,  se- 
cretary of  state  to  king  James ;  be  had 
entered  deeply  into  the  designs  which  that 
prince  had  formed,  previous  to  his  leaving 
this  country,  for  the  subversion  of  its  liberties 
—hp  was  attached  to  his  master,  and  wished 
to  restore  him  to  that  authority  which  he  had 
lost.  Upon  his  trial  they  could  have  brought 
thousands  of  instances  in  which  he  had 
assisted  the  late  king  in  the  attempts  which 
be  had  made  upon  the  liberties  of  England ; 
but  in  that  prosecution,  the  counsel  tor  the 
crown  did  not  think  that  they  could  in  any 
instance,  bring  the  circumstances  of  a  man's 
whole  life,  as  a  proof  of  the  intention  with 
which  he  committed  a  specific  act,  charged 
to  be  treason ;  because  if  a  man  commits 
treason,  and  it  can  be  proved  at  all,  it  can  be 
proved  in  the  course  of  a  short  evidence— the 
proof  of  high  treason,  as  it  was  well  remarked, 
must  lie  M  in  the  palm  of  a  man's  hand."  If 
a  trial  for  high  treason,  goes  on  to  the  length 
of  6ve,  six,  seven,  or  eight  days,  which  the 
memorable  trials  of  1794  did,  I  myself,  if  I 
were  a  juryman,  and  were  not  able  to  com- 
prehend the  mast  of  evidence,  and  to  free  my 
mmd  from  that  confusion  which  it  had 
brought  upon  it,  I  should  at  once  bring  in  a 
verdict  of  not  guilty,  because  I  shoukf  con- 
ceive if  there  was  treason,  it  could  be  proved 
in  a  shorter  manner— but  to  return  to  the 
case  of  lord  Preston,  some  of  the  most  trea- 
sonable papers  were  found  to  be  in  the  hand- 
writing of  his  lordship,  such  as  a  memorandum 
of  hints,  which  he  was  to  use  when  be  got  to 
the  court  of  St.  Gcrmainfs ;  there  was  a  list  of 
several  ships ;  in  what  condition  they  were ; 
of  the  mode  of  attacking  the  country;  in 
what  manner  the  French  fleet  was  to  fight ; 
and  the  declaration  of  king  James,  to  be  pub- 
lished when  he  came  to  this  country— besides 
these  papers,  there  were  many  others  which 
were  rank  treason— there  was  the  result  of  a 
conference  for  bringing  in  the  Pretender; 
there  were  the  heads  of  a  public  declaration, 
and  a  variety  of  papers  needless  for  me  to 
stale— bu t  how  were  these  papers  found  ?  it 
is  extremely  material  that  you  should  attend 
to  tifts  case,  for  I  am  sure  your  verdict  will  be 
in  a  great  degree  guided  by  it. 

Lord  Preston  and  Mr.  Ashton,  were  dis- 
covered coiner  down  the  river  in  a  smack, 
which  had  actually  set  sail  for  France :  when 
the  person  sent  to  apprehend  them,  entered 
the  vessel,  he  found,  concealed  under  the 
hatches,  lord  Preston,  Mr.  Ashton,  Mr.  FJliot, 
and  lord  Preston's  servant :  he  pulled  them 
from  the  place  where  they  were  hid,  and 
when  he  had  them  upon  deck,  he  had  made 
no  discovery ;  but  Mr.  Ashton  went  down 
agaiu  under  the  hatches,  where  he  had  been 
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before,  and  put  the  bundia  of  treasonable 
papers  into  his  bosom,  Mr.  Ashton  returned 
upon  deck,  and  one  of  the  sailors,  fortunately 
for  the  discovery  of  the  plot,  mentioned  to 
captain  Billop,  who  apprehended  them,  that 
Mr.  Ashton  had  put  something  into  his 
bosom  ;  the  captain  asked  him  what  he  had 
in  his  bosom,  he  said  his  handkerchief,  (and 
pulled  it  out,  but  captain  Billop  put  his  hand 
into  his  bosom,  and  pulled  out  the  bundle  of 
papers — and  how  were  they  made  up  ?  Tbey 
were  tied  together  with  a  piece  of  lead  affixed 
to  them,  for  the  purpose  of  sinking,  in  case 
they  were  discovered — now  this  circumstance 
alone  was  sufficient,  in  my  opinion,  to  have 
justified  the  jury,  at  least,  in  bringing  in 
Ashton  guilty,  who  had  them  in  his  bosom, 
and  also  lord  Preston,  in  whose  hand  writing 
some  of  the  papers  were— besides,  their 
whole  conduct  showed  a  consciousness  of 
guilt.  As  they  came  up  the  river  in  a  boat, 
they  repeatedly  asked  captain  Billop  to  dis- 
pose of  tins  packet;  Mr.  Elliot  particularly, 
who,  although  concerned  in  this,  was  not 
tried,  and  all  historians  agree  that  he  was  not 
because  there  tens  no  sufficient  positive  proof 
against  him  ;  this  gentleman  wished  captain 
Billop  to  take  some  indifferent  papers,  some 
letters  of  lord  Preston's,  which  he  had  found 
in  his  pocket,  and  to  say,  that  they  were  the 
papers  he  had  found.  When  they  found 
they  could  not  prevail  upon  him  by  entreaty, 
they  used  threats  and  menaces,  in  order  to 
induce  him  to  comply  with  what  they  pro- 
posed ;  it  *is  impossible  to  state  any  case 
stronger  than  that — but  how  is  it  applicable 
to  this  case?  I  mean  the  particular  case  of 
my  client — it  is  applicable  in  this  respect — 
that  lord  Holt,  whom  i  have  mentioned,  that 
lord  chief  justice  Pollexfen,  and  lord  chief 
baron  Ward,  you  find  in  the  opinion  of  these 
three  iudges,  who  tried  the  cause,  that  privity 
was  absolutely  necessary  to  be  proved,  and  I 
shall  read  one  or  two  extracts  of  the  opinions 
which  the  judges  gave,  which  will  be  a  per- 
fect proof  to  your  minds,  that  unless  there 
can  be  made  out  a  privity  in  the  design  with 
which  Mr.  O'Coigly  was  going  to  France, 
supposing  this,  his  design,  to  have  been  made 
out,  that  still  you  cannot  convict  any  other  of 
the  prisoners  at  the  bar. 

On  lord  Preston  saying  that  he  was  not  the 
bearer  of  the  paper,  that  therefore  they  could 
not  affect  him:  lord  chief  justice  Pollexfen 
says,  "  here  arc  three  papers,  that  by  three 
several  witnesses  acquainted  with  my  lord's 
hand- writing,  are  testified,  as  they  believe,  to 
be  bis  hand-writing;  if  so,  then  there  is  an 
end  of  all,  for  therein  is  a  horrid  deal  of  treason 
contained :  if  these  instructions,  these  memo- 
randums, these  heads  tlrat  were  written 
down,  were  my  lord's,  and  he  did  intend  to  go 
with  these  in  a  voyage  towards  France,  that 
will  be  sufficient  of  itself,  if  there  were 
nothing  else  in  the  cause,  to  maintain  this 
indictment."  But  he  says  farther,  why  they 
ought  to  condemn  lord  Preston—"  but,  gen- 
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tlemen,  you  liave  in  1be  rttt^of  the  paper* 
thai  were  taken,  a  great  character  of  the 
hearer;  thai  the  bcarcrhad  done  great  things;" 
—which  was  the  case  with  respect  to  lord 
Preston — "  that  the  bearer  could  inform  them 
fully  of  every  thing,  and  there  should  be  full 
and  entire  confidence  put  in  the  bearer,"  and 
a  great  many  such  phrases.  "  But,'*  says  my 
lord,  "  I  was  not  the  bearer,  it  was  Mr. 
Ashton  that  the  papers  were  found  about;  it 
does  not  appear  directly  who  the  bearer  was, 
and  they  were  not  found  about  me." 

«  Now,"  continues  he,  '«  pray  let  us  look  a 
little  how  this  evidence  stands :  pray  where 
was  this  bundle  found?  Even  upon  the 
travel  where  my  lord  Preston  and  Mr.  Ashton 
Jay ;  there  was  it  found,  and  my  lord's  own 
sea!  with  it:"  that  is  a  circumstance  which  I 
forgot  to  mention,  that  upon  the  ballast,  close 
to  the  paper?,  were  found  lord  Preston's  seal, 
which  he  had  used  when  he  was  secretary  of 
state  to  king  James.  **  Besides,  afterwards, 
when  he  is  taken,  and  the  letters  taken  with 
him  in  the  same  company,  you  hear  what 
endeavours  there  were  to  suppress  the  truth, 
even  by  my  lord's  desiring  to  have  the  packet 
disposed  of?" 

In  the  case  of  Ashton,  in  whose  hand- 
writing none  of  the  papers  were  found,  but 
the  papers  were  found  upon  him  in  the  hand- 
of  another  prisoner,  with  all  the  sus- 
'rcumstances  which  I  have  stated  to 
jptt  on  his  trial,  when  he  said  that  there 
were  none  in  his  hand-writing,  that  he  was 
rtot  the  bearer,  though  he  put  them  in  his 


Mr.  Elliot  was  not  brought  to  trial, 
there  was  no  positive  proof  against  him. 

Gentlemen,  I  will  not  detain  you  any 
ionger  upon  this  part  of  the  subject ;  and  in- 
deed I  have  little  more  to  say  to  you. 

My  client,  along  with  the  other  prisoners  at 
the  bar,  tied  from  Ireland.  It  is  not  necessary 
for  me  to  state  to  you  what  the  situation  of 
that  country  is.  It  is  sufficient  to  be  sus- 
pected, to  be  imprisoned;  and  it  would  be 
happy  for  them  that  it  was  sufficient  that 
they  were  imprisoned  to  be  tried ;  but  this  is 
not  the  case ;  they  are  imprisoned  without  a 
cause  assigned,  as  in  the  case  of  one  of  the 
gentlemen  at  the  bar,  who  was  kept  in  close 
custody  for  six  months,  upon  a  charge  of  high 
treason  ;  he  was  allowed  afterwards  to  go  out 
upon  bail,  and  bail  ought  not  to  have  been  re- 
ceived, if  a  charge  of  nigh  treason  could  have 
been  made  out  against  him  ;  and  still  more, 
in  the  case  of  Mr.  Roger  O'Connor,  lie  was 
imprisoned  for  six  months  in  a  dungeon  in 
the  gaol  of  Cork ;  he  was  some  weeks  ago 
acquitted,  and  bo  evidence  whatever  was  pro- 
duced against  him.  The  witnesses  were 
called  upon  the  part  of  the  crown,  but  none 
appeared.  Mr.  Roger  O'Connor,  upon  the 
wings  of  brotherly  affection,  flew  to  this 
country,  to  comfort  and  assist  his  brother  in 
the  hour  of  peril.  What  was  the  consequence? 
To  show  you  that  it  is  in  the  power  of  the 
government  of  this  country,  or  at  least  that 
that  power  is  assumed,  to  send  persons  out  of 
this  country  to  Ireland,  this  unfortunate  gen- 


tleman, who  had  been  but  one  day  in  London, 
they  lying  mixed  with  my  lord's  seal,  who  had  travelled  seven  or  eight  hundred 
hts,  in  that  case  lord  Holt  says,  miles,  without  sleep,  and  almost  without  re- 
freshment, when  became  here  he  was  arrest- 
ed by  a  warrant  of  the  secretary  of  stale,  and 
sent  back  to  Ireland;  his  evidence  was 
material  upon  this  cause,  and  the  duke  of 
Portland  finding  that  it  was  so,  sent  a  warrant 
that  he-might  be  brought  back. 

Gentlemen,  I  first  propose  to  show  you 
what  the  situation  of  Ireland  is ;  and, 
secondly,  that  there  is  a  power,  either  real  or 
assumed,  to  send  any  person  to  Ireland,  to  be 
tried  there,  or  to  be  imprisoned,  if  govern- 
ment does  not  think  proper  to  bring  him  to  a 
trial ;  but  with  respect  to  trial,  the  prisoners 
had  an  awful  warning  in  that  which  lately 
took  place,  and  of  which  you  may  have  all 
heard,  I  am  sure  you  have,  of  the  fate  of  the 
unfortunate  Mr.  Orr.*  i  « 

Mr.  Attorney  General. — Does  your  lordship 
think  that  the  justice  of  Ireland  is  to  -be 
traduced  in  this  manner  f 

Mr.  Ferguuou. — t  am  stating  what  I  believe 
to  be  material  to  the  defence  of  my  client,  to 
show  that  he  would  not  have  left  Ireland,  if 
in  that  country,  from  the  situation  in  which  it 
is,— I  impute  no  blame  to  government, — I 
state  the  situation  of  the  country  to  be  such, 
tliat  a  person  who  is  there,  and  who  is 


ig  concerned,  and  importunately 
endeavouring  to  have  them  thrown  overboard  ; 
the  hiring  the  vessel  to  go  with  those  treason- 
able papers  to  an  enemy's  country,  and  the 
papers  found  about  you,  is  fact  proved,  and  is 
left  to  the  gentlemen  of  the  jury  to  consider 

Now,  gentlemen,  it  is  impossible  that  auy 
case  could  have  been  more  clearly  made  out 
than  this  case  was,  against  lord  Preston  and 
.Mr.  Ashton;  but  Mr.  Elliot  was  also  arraigned 
along  with  the  prisoners,  and  a  great  part  of 
the  evidence  which  went  to  affect  ford  Preston 
and  Mr.  Ashtoo,  unquestionably  went  to 
affect  Mr.  Klliot ;  but  tne  proof  did  not  go  to 
this  Extent,  to  show  that  Mr.  Elliot  was  an 
active  party  in  this  conspiracy;  it  did  not 
show  that  he  was  either  the  contriver  of  it,  or 
that  he  was  employed  iu  carrying  it  on :  it 
only  showed  that  he  had  a  general  notion 
that  they  were  going  under  suspicious  cir- 
cumstances;  that  he  had  a  general  notion 
that  there  might  be  danger,  but  it  was  not 
showu  that  he  had  any  privity  of  the  paper, 
and  therefore,  according  to  the  unanimous 
testimony  of  all  the  historians  of  the  time, 
 ^—  —  

~;*  See  lord  Preston'i  case,  ante.  Vol.  12,  pp. 
T+t,  744. 


*  As  to  the  uiMt  ufOrr,  see  the  trial  of 

Finerty,  anti,  Vol.  16,  p.  901. 
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peeled  of  any  crime,  may  be  im  prison  with- 
out  any  cause  being  alleged.  I  farther  statu 
the  circurn stances  ot  a  late  trial,  which  can- 
not he  objected  to,  because  it  shows  the  late 
to  which  prisoners  may  be  doomed  if  sent 
there.  If  your  lordship  thinks  I  ought  not  to 
proceed,  1  submit.  -.,,»•  Vjr       ,  < 

Mr.  Justice  Builcr.—  You  are  slating  the 

KUculars  of  a  trial  which  took  pluco  iu  I  re- 
el ;  whether  the  trial  was  right  or  wrong, 
we  canool  enquire  under  what  circumstances 
an  indictment  was  preferred,  and  by  what 
means  it  was  tried.  •    ,  %1  im 

Mr.  Fer^NjJon. — I  meant  to  slate,  that 
such  was  the  situation  of  thai  country,  that 
jurymen,  according  to  an  aflidavit  which 
themselves  made* — 

Mr.  Justice  Buller.— That  cannot  be  ad- 
milled. 

.  Mr.  Ft rguuon.— Gentlemen,  I  stand  cor- 
rected by  his  lordship,  who  has  prevented  my 
going  into  that  which  my  inexperience  in 
cases  of  this  kind  made  me  think  1  had  a  right 
to  do,  which  I  conceived  to  be  material  to  the 
defence  of  my  client,  but  I  certainly  submit: 
however,  there  is  no  doubt  thai  the  situation 
of  Ireland  is  such,  without  referring  at  all  to 
any  proceedings  of  the  courts  of  justice,  that 
the  conflict  of  parties  in  that  country  is  such, 
that  any  man  who  is  active  against  the  admi- 
nistration of  that  country,  has  great  reason  to 
fear  for  his  life,  I  admit  that  on  the  other 
side  it  is  the  same ;  that,  in  fact,  any  person 
who  has  been  forward,  either  in  one  party  or 
another,  is  not  now  safe  in  that  country ;  at 
least,  if  i  were  an  Irishman,  in  that  predica- 
ment, I  should  endeavour  to  leave  it  as  soon 
as  possible.  You  know  that  in  Ireland,  even 
supposing  a  prisoner  is  not  brought  to  his 
trial,  what  the  situation  of  a  man  who  is 
merely  suspected 

Mr.  Justice  BulUr. — You  are  going  too  far; 
we  cannot  inquire  inlo  the  law  of  Ireland. 

Mr.  Ferguuon. — Nothing  can  be  farther 
from  my  intention  than  to  impute  any  blame 
to  any  court  of  justice  in  Ireland.  In  the 
case  of  Mr.  Orr  I  meant  to  state  a  fact  which 
happened  after  the  trial,  and  which  no  ways 
related  to  the  bench. 

Mr.  Justice  Bu/fcr.— We  cannot  inquire 
into  that. 

Mr.  Ferguuon. — Gentlemen,  a  material 
part  of  the  defence  of  my  client  is,  as  I  con- 
ceive, that  be  left  a  country  where  he  could 
not  remain  with  safety ;  I  attempted  to  show 
that  lie  had  a  motive  for  leaving  that  country ; 
I  was  endeavouring  to  show  to  you  that  he 
had  a  motive  for  leaving  this  country  also, 
although  that  certainly  is  unnecessary,  be- 
cause  It  must  appear  to  you  in  fact,  that  the 
counsel  for  the  crown  have  made  out  no  case 
whatever  against  him. 

Gentlemen,  I  have  done ;  I  hope  and  trust, 
and  am  confident  that  no  improper  attempts 
which  have  been  made,  will  influence  vou  in 

,  !   y 

•  See  Vol.  26,  p.  922. 
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your  verdict*  i  aw  sure  I  should  he  insulting 
you  if  I  were  to  think  that  any  one.  of  you 
did  not  feel  equal  horror,  with  mysejf  ^  that 
his  blood  did  not  run  cold,,  when  he  heard 
those  monstrous  doctrines  which  were  pro* 
mulgated  in  a  letter  addressed  by  a  person  of 
Vhe  name  of  Young  respecting  this  trial ; — 

evidence  in  this  cause.    .  ,  . 

Mr.  Justice  JJufler.— ^Nor  can  you  produce 
it  as  evidence. 

Mr.  Ferguuon. — Gentlemen,  it  is  impos- 
sible for  you  I  trust  to  return  a  verdict  con- 
trary to  evidence,  but  I  will  ask  you  lo  guard 
against  a  prejudice,  an  unwilling  and  an  in* 
voluntary  prejudice,  which  perhaps  may  enter 
into  the  minds  of  men,  anxious  as  you  natu- 
rally are,  for  the  independence  of  your  country. 
The  prisoners  are  accused  of  a  great  and  hor- 
rid crime*  they  arc  accused  of  that  treason 
which  is  the  worst  and  the  most  detestable, 
as  it  is  that  which  goes  not  only  to  the  depo- 
sition of  the  king,  but  the  subversion  of  the 
whole  constitution  and  laws  of  your  country, 
and  that  by  a foreign  force  !  the  best  tf  minds 
may  find  themselves  a  little  biassed  against 
any  prisoners  put  upon  their  defence  upon  a 
charge  like  this.  But  do  not,  I  beseech  you, 
gentlemen,  allow  your  minds  to  receive  inv 
pressions  of  this  nature.  Take  warning  from 
what  happened  in  a  memorable  period  of  the 
history  of  your  country;  you  cannot  have 
forgotten  in  the  course  of  the  last  century,  in 
the  reign  of  Charles  the  2nd,  that  monstrous 
fiction  the  popish  plot :  juries,  unfortunately 
there,  as  it  has  been  always  admitted,  brought 
in  a  verdict,  which  nobody  has  hitherto  been 
able  to  justify.  I  am  sorry  also  to  say,  that 
perhaps  the  best  men  of  those  times  were  to 
a  certain  degree  concerned,  at  least,  in  endea- 
vouring to  raise  a  belief  that  such  a  plot  ex- 
isted ;  and  1  fear  it  cannot  be  denied,  that  the 
clamour  raised  by  the  popular  leaders  at  that 
time,  had  too  powerful  and  too  fatal  an  influ- 
ence upon  the  juries  who  tried  the  conspira- 
tors in  that  pretended  plot.  That  there  was 
a  plan  in  those  days  to  bring  in  popery  and 
arbitrary  power  is  certain,  and  in  the  zeal 
which  men  felt  for  the  preservation  ojf  tjtyyr 
liberties,  they  saw,  in  every  idle  rnoaow^  a 
plot,  and  in  every  accused  person .  a-  conajp- 
rator.— The  consequence  was,  that  uu}  Wood 
of  the  innocent  was  shed,  and  verdicts  were 
given  which  outraged  every  principle  of  huma- 
nity and  justice.  The  times  in  which  we  live, 
bear  in  many  points,  too  near  a  resemblance 
to  those  lo  which  I  have  alluded.  May  they 
never  resemble  them  in  those  dreadful  judicial 
proceedings.  If  you  should  in  this  case  re- 
turn a  verdict  of  guilty,  my  mind  forbodes 
a  train  of  dismal  and  melancholy  events 
which  await  my  country :— You  will  not  oe 
the  first  to  open  the  scene  of  blood. 

Mr.  Scott.— Gentlemen  of  the  Jury;— I 
am  of  counsel  in  this  cause  for  that  excellent 
and  innocent  young  man,  Jeremiah  Lcary  , 
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]  am  really  at  a  lots  to  know,  from  the  evi- 
dence which  I  have  heard,  and  which  you 
have  heard  also,  what  the  charge  i»  against 
that  boy ;  he  seems  to  me  to  have  been  most 
wickedly  and  wantonly  thrust  into  this  in- 
dictment. Gentlemen,  Leary  is  the  servant 
of  Mr.  O'Connor,  and  what  evidence  then  can 
he  (a  poor  servant)  call  to  prove  that  which 
must  be  manifest  to  the  whole  world,  his  in- 
nocence F  Gentlemen,  it  is  impossible  that 
ne  should  have  the  opportunity  of  subpi  n  u  _; 
witnesses  or  calling  any  evidence  at  alh 
What  then,  is  he  to  have  no  defence  ?  Is  he 
to  sink  under  the  weight  of  this  accusation ' 
No,  gentlemen,  he  shall  not  fall  n  victim  to 
the  cruelly  and  inhumanity  of  this  charge ; 
and  I  am  justified  in  calling  this  a  cruel  charge, 
because,  in  the  whole  history  of  the  legal 
proceedings  of  this  country,  there  never  was 
an  instance  of  a  servant,  under  such  circum- 
stances, being  put  upon  a  trial  for  bis  life,  for 
hirjh  treason.  Gentlemen,  I  will,  however, 
call  evidence  in  this  lad's  defence,  I  will  call 
such  evidence  as  shall  make  his  prosecutors 
blush  ;  1  do  not  mean  the  learned  attorney, 
or  any  of  the  learned  gentlemen  by  whom  he 
is  professionally  assisted,  but  I  mean  the  real 
authors  of  this  indictment.  Gentlemen,  1 
call  ibis  very  indictment,  that  evidence,  which 
to  their  everlasting  disgrace  they  have  brought 
against  him  ;  and  what  does  it  prove  ?  Look 
you  gentlemen,  and  see  what  it  proves— Why 
it  proves  that  he  was  the  servant  of  Mr. 
O'Connor ;  that  he  did  as  his  master  bid  him  ; 
he  packed  up  his  roaster's  things— he  went 
with  his  master — and,  in  short,  obeyed  his 
master's  orders.  He  knew  nothing,  and  could 
therefore  tell  nothing.  Good  God !  gentle- 
men, what  is  his  crime  ?  That  he  is  a  ser- 
vant ;  and  for  this  is  that  boy,  now  standing 
at  your  bar,  trembling  for  his  life. 

Gentlemen,  this  is  my  case ;  it  is  very  plain 
and  very  short ;  I  think  I  see  how  you  feel  it, 
and  I  will  press  it  no  farther  upon  you ;  for  to 
make  a  long  speech  would  only  be  taking  up 
your  time,  and  giving  an  importance  to  this 
case  which  it  does  not  deserve.  The  defence 
of  the  rest  I  cannot  enter  into,  liowevcr  I 
may  feel  disposed  to  do  it,  because  that  has 
been  wisely  entrusted  to  my  learned  friends, 
who  arc  more  able,  more  learned,  and  more 
experienced  Uian  myself,  one  of  whom  has 
done  himself  immortal  honour  already,  and  I 
am  sure  I  know  my  friend  Mr.  Dallas  too 
wcU,  not  to  know  that  it  is  out  of  his  power 
to  do  otherwise.  All  that  1  can  say  to  you, 
gentlemen,  is  this,  that  if,  upon  the  evidence 
which  the  crown  has  brought  against  him, 
this  poor  lad  should  be  convicted  (which  I  am 
sure  is  impossible)  to  my  latest  hour  I  shall 
never  cease  to  think,  that  it  was  the  crudest 
murder  ever  committed  in  England. 

Evidence  for  the  Pri&okers. 

Jeremiah  Hauet  sworn. — Examined  by 
Mr.  Dnlks. 

What  are  you  ?— Keeper  of  the  round  tower 
„  of  the  Ca»Uc  of  Dublin. 


Were  you  keeper  of  the  tower  is  the  month 
of  July  last  r—  Yes. 

Do  you  remember  Mr.  Arthur  O'Connor, 
now  at  the  bar,  being  confined  there? — I  do. 

Was  he  confined  in  close  custody  under  your 
charge  ?— lie  was. 

Was  he  suffered  to  see  any  friend  P— Yes  i 
sir  Lawrence  Parsons  aad  counsellor  O* Brady. 

Huw  soon  after  his  confinement  did  that 
happen  ? — Shortly  after  his  confinement. 

But,  except  them,  were  any  other  friends 
suffered  to  visit  him?— No,  no  friends  at  all ; 
Mr.  Stevenson,  constable  of  the  Castle,  or 
Mr.  Asten  Cooper,  had  permission  to  come. 

But  with  the  exception  of  ttie  persons  yom 
have  mentioned,  no  other  friends  were  per- 
mitted to  visit  him  ? — No. 

Do  you  recollect,  during  the  lime  of  his 
confinement,  any  shot  being  fired  towards  that 
part  of  the  gaol  in  which  he  was  confined?— 
I  do. 

When  was  that?— About  the  latter  end  of 
June. 

Where  were  you  when  this  shot  fired  ? — 
Leaning  over  the  parapet  wall,  at  the  top  of 
the  tower. 

Where  was  Mr.  O'Connor'?,  apartment  ? — 
Two  dtghls  under  me. 

By  whom  was  that  shot  fired  ? — By  two 
Highland  Fencibles. 

Were  the  Highland  Fencibles  the  soldiers 
who  were  then  on  guard  r*— They  were. 

Al  what  hour  of  the  day  was  this? — Be- 
tween seven  and  eight  o'clock  in  the  evening. 

Had  you  heard  these  soldiers  challenge  any 
person  before  this  shot  was  fired  ? — No. 

Were  there  one  or  two  shots  fired  ? — Two 
only,  from  the  two  different  cenlinels. 

Were  they  fired  nearly  at  the  same  time  ?— 
Yea,  they  were;  the  first  man  that  fired 
turned  about  to  the  second  man,  and  desired 
him  to  fire,  and  he  did  tire. 

After  this  did  you  give  any  caution  to  Mr. 
O'Connor  about  appearing  or  not  appearing 
at  the  window  f — I  did  not,  but  he  took  it  as 
a  caution  himself,  and  he  did  not  wish  to  go 
to  the  window. 

Mr.  Gar  rote. — As  this  is  no  evidence  in 
this  cause,  I  will  not  ask  Die  witness  any 
questions. 


!  Steitart,  esq.  sworn. — Examined  by 

Sir.  Plunur. 

Please  to  look  at  this  letter  :  do  yom  know 
whose  hand-writing  it  isf — I  wrote  this  letter. 

Mr.  Plumer. — My  lord,  that  is  the  letter 
which  Mr.  Lane  spoke  to,  and  said  was  Mr. 
O'Connor's  hand- writing.  Was  Mr.  O'Con- 
nor privy  to  or  did  he  know  any  thing  about 
that  letter? — I  do  not  know. 

Mr.  Justice  BnUer. — You  must  know  whe- 
ther he  was  privy  to  it  if  you  wrote  H. 

Witness. — lie  certainly  was  not. 

Mr.  Phtmer. — Had  be  any  knowledge  of 
the  letter  at  the  time  you  wrote  it  ? — Certain  ly 
not. 

I  believe  you  have  known  one  of  the  gen- 
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tlemen  at  the  bar,  Mr.  O'Coigly '?— Yes,  I 
have  known  htm  about  three  years. 

Where  did  he  live  in  IrHand?— In  Dun- 
dalk,  in  the  county  of  Louth. 

Do  you  know  any  circumstances  that  oc- 
casioned his  leaving  that  country ?— I  heard 
from  his  father  ■    ■  ■ 

Do  you  know  of  there  being  a  party  in  the 
}>lace  where  he  was,  that  were  adverse  to  him 
and  his  family?— Yes,  there  were  societies 
of  Orange- men,  originally  Pcep-of-Day-men ; 
his  father's  house  was  racked  I  understand. 

Did  you  see  that  it  was  ? — I  did  not,  but  it 
Was  stated,  with  many  other  petitions  that 
came  before  the  grand  jury,  that  it  was. 

I  believe  you  are  a  magistrate  of  the  couuty  ? 
— I  am. 

You  did  not  personally  see  what  was  ac- 
tually done  by  these  people  in  that  neigh- 
bourhood f— I  did  not ;  I  saw  a  great  deal  of 
racking. 

You  know  there  were  in  fact,  great  outrages 
committed  by  those  persons  in  the  neighbour- 
hood where  he  lived  ? — Yes. 

During  the  time  you  have  known  Mr. 
O'Coigly  what  has  been  his  general  character 
and  conduct  ? — I  thought  him  a  good  moral 
character,  as  far  as  I  knew  him  personally, 
and  I  never  heard  any  thing  to  the  contrary. 

At  what  time  are  you  speaking  of  these  out- 
rages being  committed  by  the  Orange  party  ? 
how  lately? — There  have  been  persecutions 
of  that  kind  for  ten  years  past. 

Down  to  what  time?— It  was  going  on 
when  I  left  that  country,  about  nine  or  ten 
months  ago. 

 Stemart%  esq.  cross-examined  by 

Mr.  Garrow, 

Perhaps  you  know  of  some  other  societies 
of  persons  in  Ireland  besides  Peep-of  Day 
men  ? — Yes. 

Do  you  happen  to  know  any  persons  by  the 
description  of  United  Irishmen? — I  have 
heard  a  great  deal  of  them. 

Do  you  know  any  persons  who  are  mem- 
bers of  that  society  ? — I  know  a  great  number 
who  have  told  me  they  were  United  Irishmen. 

I  am  induced  by  the  manner  in  which  you 
answered  my  friend's  questions,  as  to  the 
knowledge  of]  this  letter,  to  ask  you  on  what 
occasion  you  wrote  it?— Mr.  O'Coigly  called 
upon  me  in  London,  and  told  me  he  was  in 
{rreat  distress;  he  told  me  he  was  under  the 
necessity  of  changing  his  name  ;  I  had  been 
under  obligations  to  him  of  a  very  particular 
nature ;  he  said  he  was  m  distress,  and  asked 
me  if  \  coold  accommodate  him  with  some 
;  I  told  him  it  was  not  convenient  to 
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me,  I  had  some  Irish  bills  about  me  but  could 
get  lit  Her  money  for  them  here;  that  I  expect- 
ed remittances  soon,  and  would  send  him 
some  if  it  was  convenient;  and  I  did  send 
him  some. 

That  was  the  whole  correspondence  that 
you  had  with  Mr.  O'Coigly,  in  London ;  he 
asked  you  for  a  loan,  which  you  with  some 
inconvenience  gave  him  ?— Yes. 


[SO 

Mr;  Justice  Bfcffer.-^Do  you  ktiOw  «ny  of 
the  other  persons  at  the  bar?-^I  know  Mr. 
O'Connor. 

Mr.  Garnm.— You  do  not  know  any  gen- 
tleman of  the  nameof  Bmtrt?t--Ido  not  know 
his  person.  .      -  •«'* 

You  do  not  know  any  person  of  the  name  of 
John  Binns? — No. 

Nor  ever  corresponded  with  any  person  of 
that  name  f— No. 

Yon  would  have  been  surprised  to  fcave  re- 
ceived a  letter  from  any  person  of  that  name  t 
—I  should.  ' 

It  was  in  London  that  Mr.:  O'Coigly  called 
upon  you ;  you  never  saw  him  an v  where  else 
in  this  country,  I  take  for  granted  ?WN6. 

Had  you  been  upon  fltry  intimate  footing 
with  Mr.  O'Coigly? — I  was.   

Had  he  dined  with  vou  atany'tnlH}?— Ye#$ 
he  dined  with  me  in  London  the  dayhVeSm*; 
I  can  hardly  say  he  dined,  he  (lid1 'not  stay 
above  half  an  hour. 

What  name  did  he  pass  by  at  your'  house  * 
—Johnson,  or  Jones. 

You  addressed  the  letter  tot  theinante^l 
addressed  the  letter  to  that  name. 

Where  did  he  represent  his  quarters  to  be  ? 
— He  told  me  in  Plough  Court. 

And  there  you  sent  the  letter  W  him*^ 
Yes. 

As  you  seem  to  be  pretty  aceuratery  ac- 
quainted with  the  state  of  parlies* \n  Ireland, 
you  can  explain  that  paper  [showing  the  witu 
ness  the  following  printed  paper  fouYMTIh  thw 
box  mentioned  in  the  evidence  of  John  Joees. 
Fide  Vol.  «0,  p.  1303.] 

"  CERTIFICATE. 

"  London  Society  of  United  Irishmen.  No.  t. ' 

"  I  hereby  certify,  that 
"  has  been  duly  elected,  and  having  taken  the 
"  Test  provided  in  the  Constitution,  has  been 
"  admitted  a  Member  of  this  Society. 

"  W.  UyaAao,  Secretary.* 

(Seal.) 

"  No.  9." 

I  never  saw  such  a  thing  as  that. 

As  you  knew  Mr.  O'Coigly  was  a  priest, 
how  did  you  address  him  in  your  letter?^ 
He  said  he  went  bv  the  name  of  Captain. 

How  did  you  address  him?— It  is  Very 
likely  that  I  addressed  him  as  captain. 

Or,  my  dear  captain  ?— Yes 

Do  you  know  how  long  this  was  before  Mr. 
O'Coigly  left  London?— I  believe  it  was' 
about  six  or  seven  days. 

He  represented  himself  to  you  to  be  in  dis-i 
tressed  circumstances? — Yes;  he  asked  nuj 
to  accommodate  him  with  twenty  pound,  or 
some  such  sum,  till  he  could  get  remittances' 
from  Ireland. 

When  did  you  see  O'Coigly  last  before  you 
saw  him  in  London  ?— I  believe  the  last  place 
I  saw  him  in  was  in  the  county  of  Down,  near 
the  town  of  Downpatrick  ;  I  overtook  him  on 
the  road,  as  I  was  riding  from  the  assises. 
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Was  that  tlvc  Summer 
No,  Uie  county  of  Down. 

How  long  is  it  ago?— About  a  year  ago. 

Did  you  know  from  Mr.  (XCoigly  that  he 
had  been  upon  the  Continent  r— No,  I  never 
heard  that  he  had. 

The  Right  Hon.  Fr«»m  Ravdon,  Earl  of 
Moira*  sworn.— Examined  by  Mr.  Dallas. 

Has  your  lordship  any  knowledge  of  Mr. 
O'Connor,  now  at  the  bar  ?— But  very  little. 

Has  your  lordship  ever  had  occasion  to  con- 
verse with  him  upon  political  subjects  f — I 
think  only  once. 

From  the  course  of  that  conversation,  did 
he  appear  to  your  lordship  to  be  well  or  ill 
affected  towards  this  country? 

Mr.  Solicitor  General.— I  submit  to  the 
Court,  whether  evidence  as  to  general  con- 
versations by  a  prisoner,  can  be  received  ? 

Mr.  Justice  Bailer.— They  cannot  ask  to 
particular  facts. — I-ord  Moira  never  saw  him 
but  once,  therefore  he  cannot  speak  as  to  his 
general  conversations.  You  may  ask  as  to 
general  demeanor,  as  to  his  general  conduct 
in  life. 

Mr.  Dallas.— I  take  it  to  be  clear  that  it  is 
competent  to  any  witness  to  form  his  general 
opinion  as  to  the  loyalty  of  any  subject  of  this 


Mr.  Justice  Batter.— Suppose  a  man  were 
indicted  for  murder,  and  he  could  bring  a 
person  to  prove  a  particular  act  of  humanity, 
you  could  not  conceive  thai  w  ould  be  cvirlence. 

Mr.  Daldat. — Doe*  your  lordship  know  a 
person  of  the  name  of  Outton,  a  quarter- 
master in  the  artillery  ? — I  f 
I  do  not  know  him. 

Does  your  lordship  know  w  t ,  a  t  ^ 
character  ? 

Mr.  Garrow. — His  lordship  says  that  all  he 
knows  of  Dutton's  character  is  from  beamy. 

Mr.  Dallas.— I  apprehend,  that  what  Mr. 
Garrow  stales  as  a  disqualification,  upon  the 
part  of  the  noble  earl,  to  give  such  evidence, 
u  by  no  means  so,  when  it  comes  to  be 
accurately  stated. 

Mr.  Garraw.— The  constant  practice,  where 
character  lias  been  enquired  into,  has  been  to 
put  the  question  thus:— are  you  acquainted 
with  such  a  person  ?— Frmn  your  acquaint- 
ance with  him,  what  is  his  general  character  f 
— But  I  never  beard  that  when  a  witness 
says,  I  do  not  know  the  person,  but  have 
heard  of  him,  that  then  it  was  asked,  what 
have  you  heard  of  his  reputation. 

Mr.  Dallas.— I  admit  that  hearsay  would 
not  be  evidence  of  any  particular  fact.  But 
Mr.  Garrow  seems  to  have  forgotten,  that 


country,  upon  conversations  he  has  held  with  \  not  long  since  he  himself  stated  that  character 
him  from  time  to  time.  I  submit  that  theob-  was  not  fact,  but  a  conclusion  to  be  drawn 
jection  is  to  the  effect  of  the  evidence,  not  its  ]  from  a  great  number  of  facts,  which  might 
competency.  My  question  to  the  noble  earl  ;  have  happened  in  a  very  long  or  a  short  life, 
is,  whether,  in  the  course  of  conversations  he  1 
liad  with  Mr.  O'Connor,  he  had  reason  to 
believe  him  to  be  a  loyal  subject  or  otherwise? 

Mr.  Justice  Heath. — You  may  ask  lord 
Moira  generally  whether  he  thinks  Mr. 
O'Connor  a  loyal  subject. 

Mr.  Dallas.— Docs  your  lordship  believe, 
from  Mr.  O'Connor's  general  character,  that 


Character,  in  my  estimation  it,  is  no  more 
than  the  reputation  which  a  man  generally 
bears  among  those  to  whom  he  is  known  ; 
when,  therefore,  a  witness  is  asked  with  re- 
spect to  the  character  of  any  particular 
person,  the  very  question  shows  that  it  is  not 
confined  to  the  fact;  but  that  it  goes  beyond 
it ;  because  he  is  not  asked,  from  his  know- 
he  is  a  loyal  subject?— I  do  not  feel  myself  at    ledge  of  the  person,  would  he  believe  him. 


but  whether,  from  his  knowledge  of  the 
character  of  that  person,  he  wotud  believe 
,  him.    If  character  is  therefore  no  more  than 
'  the  general  opinion  which  is  entertained  of  a 
person,  by  those  to  whom  he  is  well  known, 
nothing  can  be  more  clear  than  that  it  is  the- 
general  estimation  in  which  he  stands — that 
general  estimation  to  be  collected  from  the 
the  Stale  Trials  was  there  collected  together  (  course  of  his  general  conversation ;  I  take  it 
beginning  to  end,  and  there  arc  a  great  .  to  be  perfectly  clear,  that  it  is  no  objection  in 


all  competent  to  speak  to  Mr.  O'Connor's 
general  character,  from  the  little  acquaintance 
I  have  had  with  him,  but  from  a  particular 

occasion  

Mr.  Garrtm.—llh  lordship  cannot  state 
any  particular  (act. 

Mr.  P turner.— This  subject  was  very  fully 
considered  on  Hardy's  trial  f    Every  case  in 


this  case  to  an  account  of  character,  to  say 
that  it  amounts  only  to  hearsay ;  because, 
upon  the  counsel  for  the  prisoners  to  ask  that  I  when  one  man  gives  the  character  of  another. 


many  cases  in  which  the  learned  judges  them 
selves  not  only  pot  the  questions  but  called 


question,  and  to  prove  it,  if  they  could,  by  any 
persons  who  would  stale  that  they  had  heard 
the  prisoner  make  use  of  any  declarations  ex- 
pressive of  his  loyalty.  I  adroit  a  single  in* 
stance  is  open  to  this  objection — a  man  may, 
for  the  purpose  of  representing  himself  to  he 
what  he  is  not,  hold  a  conversation,  with  a 
view  to  its  being  given  in  evidence  in  his 
favour ;  but  that  goes  to  the  credit,  not  to  the 
competency. 

•  In  1816  created  Marquis  of  Hastings, 
t  See  Vol.  24,  pp.  1066,  et  sea. 


it  must  be  that  which  he  has  heard  from 
others,  for  it  extends  beyond  his  own  know- 
ledge, and  the  question  is  generally  put  to  an 
extent  beyond  nis  knowledge.  Cpon  these 
grounds,  I  submit  that  I  am  entitled  to  ask 
the  noble  earl  what  is  the  general  character 
which  this  man  bears. 

Mr.  Justice  Baiter. — Did  you  ever  hear 
that  asked  when  the  witness  said  he  knew 
nothing  about  the  person  i 

Mr.  Justice  Heath. — It  must  be  founded  to 
personal  knowledge. 
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Mr.  Jusjice  Buller.-~  I  must  tell  the  jury, 
that  tlu-  iiublc  lord  says  this  witness  is  not  to 
be  believed  upon  his  oath,  but  be  knows  no- 
thing of  him.  Then  they  have  a  right,  on  the 
other  side,  to  ask  to  particular  facts;— rthen 
my  lord  Moira  give  us  an  instance.  Suppose 
his  lordship  mentions  his  appearance  at  some 
court  of  justic  e  in  Ireland  .  that. the  evidence 
.be  gave  there  was  not  believed— the  next 
question  is,  were  you  present,  did  you  hear 

Sit  trial,  my  lord  ? — No.  Do  you  know  that 
e  swore  it? — No. 

Mr.  Justice  iMwrcncc. — The  question  is 
always  put  in  this  way — Do  you  know  the 
witness?— Yes.   Then,  what  Jo  you  know  of 

Mr.  Dallas.  —It  is  my  duty  to  acquiesce;  I 
have  submitted  my  reasons. 

'Cornelius  Kettle  sworn.— Examined  by  Mr. 
V  turner . 

,  ,  Mr-  Plumer. — I  call  this  witness  to  speak 
as  tq  a  person  of  the  name  of  Thorn  -c  it .  Do 
jrouknow  Henry  Thomseit?— Yes. 

',.  Do  you  remember  seeing  him  after  the  pri- 
soners were  apprehended  ? — Yes. 

.*»  Did  you  hear  him  say  any  thing  respecting 
the  prisoners? — Yes;  I  heard  him  say  be 
conveyed  them  from  Whiblable  to  Margate, 
and-  he  interrogated  them  by  the  way  as  to 
their  going  out  of  the  country. 

. ,  Mr.  Plumer.— After  that  conversation,  what 
did  be  say  respecting  himself? 
A  Mr.  Attorney  G cneral.-~\r\  h&l  else  did  he 

Witnett.-- That  they  made  an  agreement 
with  . him  respecting  the  price  to  carry  them 
ite,  and  the,  men  satisfied  him  very 
ely,  and  on  his  return  hack  he  said 
le  met  a  man  that  he  called  North;  and  this 
man  was  in  pursuit  of  these  men,  according 
to  his  account,  and  he  charged  him  (Tboinsclt) 
with  being  the  person  that  carried  these  men, 
and  he  declared  he  knew  nothing  of  them.  . 

Mr.  Plumer.— Did  Thoiniett  say  any  thing 
about  himself,  or  what  he  should  get  by  it? — 
In  a  conversation  after  .that,  he  told  me  it 
a  good  job  for  him ;  he  would  not  . take  a 
"red  pound  for  his  iob. 
Are  you  sure  you  heard  him  say  that? — 


w  hut  more  did  he. (d  1  you  then  ?~That  he 
positively  denied  to  North  that  he  had  seen 
any  such  men,  or  carried  them ;  ihnt  Nnnh 
insisted  he  most  be  the  person,  as  Im?.  had  had 
information  he  was  the  mar.  He  said,  perhaps 
it  may  be  my  brother ;  North  insisted  he  iuik 
be  the  man;  he  denied  it;  that  North  sud, 
these  are  dangerous  men,  or  someT 


rthinc,  I  do 

;-  and  said 


^  certainly  I  did  ;.it  gave.nie  au  idea  im- 
iiatclv  that  interest  was  his  obiect. 

« t  Cornelius  Kettle  croSs-examined  Uy  Mr. 

j« -•jt^*  '  ■•£»''*,'""  *•/"  *  ,"    ;  * 
arc  you  ?  — A  dockland  watchmaker. 

^wb^reThomse^.luf^      k-„  ...  r, 
en.  did  thia  conversant*  .Jake-,  place,  , 
aj^"jia««f  ?-rU ,ipqk„ place  ^;On>m»i  be-  . 
heve  about  a. week  orsxjuacivhcre  thereabouts 
alter  the  prisoner's  were  apprehended. 
,  Where  was  ii,  a l  this  public-house,  or 
where ?— *  was. coming,., up.  the  btreet,  he 
asked  me  to  go  and  drink  with  him,  and 
began  telling  me  the  circumstance*  of  the 
story. 

VOL.  XXVH. 


not  recollect  just  thcexpi 
he  was  in  pursuit  after  them  La  take  them  ; 
that  he  said,  is  there  any  r<  watd  vr.proiwuru 
for  taking  them  ?  He  said,  yes  th«sr«.  Wh*  ; 
he  said  he  bad.  conveyed  some  mun  through 
the  country,  he  supposed  they  .wgretbalt  >»uy 
to  France  by  that  time,  but  if  he  would  let 
him  have  the  bounty  or  premium,  .be  might 
tell  him  where  he  could  have  liiem^-tbe 
wind  might  blow  them  back;  that  North 
said  he  would;  then  he  said,  go  along  with 
roe  before  a  wiUtess,  and  confirm  tin*,  "that  I 
shall  have  the  bounty  or  premium,  and  I  will 
endeavour  to  inform  you  where  they  arc;  and 
that  after  that,  he  informed  the  person  where 
they  were  at  Margate. 

And  that  was  all  ? — Yes. 

This  he  told  you  without  the  least  hesita- 
tion, soon  after  these  persons  were  appre- 
hended ?— Yes. 

Have  you  bad  several  conversations  with 
him  since?-  Several  times. 

Did  he  always  represent  it  the  same  way  ? 
— He  never  mentioned  it  particularly  since, 
but  other  circumstances  respecting  it:  the 
second  time  I  saw  him  after  thai,  he  entered 
into  discourse  about  it,  it  was  the  common 
talk  of  the  place  ;  he  said  he  had  been  to 
London,  and  there  was  rare  living  there  ;  that 
good  wine  was  a  good  thing  iu  a  man's  belly. 

Did  he  say  any  thing  more?— And  there 
was  a  coat,  he  said  that  was  introduced  ;r  he 
told  me  before,  that  he  was  one  of  the  pnoci* 
pal  evidences  against  these  men,  and  their 
lives  depended  upon  his  evidence  chiefly,  on 
the  great  coat  that  was  supposed  to  belong  to 
some  of  them. 

Did  he  mention  the  name  of  the  person  it 
was  supposed  to  belong  to  ?— I  do  not  recol- 
lect that  he  did;  I  did  not  pay  particular  at- 
tention; if  I  had  any  idea  I  should  be  here,  I 
might ;  this  coat,  he  told  me,  contained  mat- 
ter of  very  great  importance  belonging  to  tbe 
prisoners,  such  as  a  printed  .<  tier  or  address^ 
to  the  Trench  Directory;  that  this  coat,  was 
produced;  and  he  was  asked  wiiethcr  he 
knew  anything  ut"  the  coat  ?  Why,  do,  be  could,', 
npt  swear  to  the  coat  he  said.  I  do  po,t  knovV, 
any  thing  more  particularly. .    ,    %t  i  ffLgA 

Did  he  describe  whether  it  was  an  Eng-i 
lis^'  or  a  French  stamp  upon  the  printed, 
paper  ?— He  .desc/ibed  no  sia^up  at  ^.bnt; 
that  be  was  informed  this  coat  contained  a 
printed  letter  or  something  to  the  French  Di- 
rectory. '  t  , 

Who  was  the  first  person  that  you  men- 
tioned this  to  ? — I  do  not  know! 

Perhaps  you  did  not  mention  it  to  any  per- 
son ?— Y«s,  I  did,  I  btiieve.         ,  ,;j 

D 
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Try  and  recollect  whom  you.  first  mentioned 
it  to  ?— I  mentioned  many  things  he  spoke  to 
me,  which  I  suppose  was  the  instigation  of 
my  coming  here. 

Whom  did  you  first  mention  it  to?— I  do 
not  recollect ;  it  was  a  public  conversation. 

He  made  no  secret  of  all  this?— I  do  not  I 
know  that  he  made  that  public. 

Mr.  Justice  bullet. — What  do  you  mean  ! 
by  a  public  conversation ;  was  this  in  the 
alehouse  ?— — Yes. 

Mr.  Justice  BulUr. — Was  any  body  else  in  I 
the  room  besides  ?— Yes,  but  I  do  not  know 
that  they  heard  it. 

Mr.  G arrow. — You  said  it  was  a{puhlic  con- 
versation ? — Afterwards,  respectingothcr  mat*  J 
ters. 

Did  Thomsett  make  any  secret  of  any  part 
of  this  story  ?— He  tokl  it  me. 

Did  he  caution  you  to  keep  it  a  secret?— 

No. 

When  were  you  applied  to  first  to  attend 
here  as  a  witness  ? — On  Saturday  last. 

Who  applied  to  you  ? — A  person  of  the 
name  of  Bonney,  I  believe. 

And  not  before,  you  are  sure? — No. 

Did  he  apply  to  you  at  your  own  house? 
—Yes. 

Where  is  that  >— At  OfTham,  as  I  told  you 
before. 

Is  that  in  the  neighbourhood  of  Deal  or 
Whitstable? — Nearer  Town  Mailing. 

You  cannot  recollect  any  person  that 
you  told  this  story  to  till  you  told  it  to  Mr. 
Bonney  ? — I  do  not  know  at  present. 

Were  there  many  persons  in  the  room  when 
he  held  the  first  conversation?— No. 

Was  it  in  the  tap-room,  or  a  private  room  ? 
—In  the  tap-room. 

The  landlord  and  his  wife  pacing  back- 
wards and  forwards,  I  suppose  ? — Yes ;  but  it 
is  common,  when  a  person  gets  upon  such  a 
subject,  not  to  talk  very  loud;  I  suppose  you 
have  been  in  a  public-house. 

There  was  nobody  else,  as  far  as  you  heard 
or  believe,  that  heard  any  part  of  it  ?— I  be- 
lieve not. 

Was  the  second  conversation  in  the  same 
public-house  ? — Yes. 

In  the  tap-room  ? — Yes. 

Were  there  many  people  present?— There 
might  be  two  or  three. 

Was  it  said  in  a  low  tone  of  voice,  or  pub- 
licly and  openly  >— In  something  of  a  secret 
manner. 

So  that  you  might  hear  it,  and  nobody  else ; 
nobody  heard  that  second  conversation?— 
No. 

So  there  has  been  no  conversation  upon 
this  subject  with  Ihomsett  that  any  bodv  else 
heard  ?— No. 

Upon  this  he  was  particularly  reserved, 
and  spoke  in  a  low  tone  of  voire?— He  was 
not  very  loud,  not  so  loud  as  you  arc  at  pre- 
sent. 

Did  Mr.  Bonney  subpoena  you  on  Saturday  ? 
—Yes,  as  I  told  you  before. 


You  had  not  told  me  that  before ;  ht  sub- 
poenaed you  on  Saturday,  did  he  ?— Yea. 

He  served  you  with  the  subpoena  as  soon 
as  he  came  ?— No,  we  had  a  little  conversa- 
tion first. 

He  brought  the  subposna  ready,  and  de- 
livered it  to  you  before  he  left  vou  ?— Yes, 
I  am  sure  of  that 


But  you  bad  a  little  com 
Yes. 

Now  having  taken  some  time  to 
yourself,  I  will  put  one  question  again;  can 
you  now  recollect  any  person  to  whom  vou 
stated  either  of  these  conversations  before 
Mr  Bonney  applied  to  you  ?— No,  I  do  not 
recollect  tbeni. 

Cornelius  KctlU  re-examined  by  Mr.  Plawicr. 

In  the  second  conversation  about  which  the 
gentleman  has  asked  you  did  Ihomsett  «v 
whether  he  knew  this  great- coat  or  not? — 
No,  he  said  he  could  not  swear  to  it ;  he  told 
me,  several  times  afterwards,  that  he  eould 
not  swear  to  that  great-coat. 

Did  he  tell  you  whether  he  was  allowed 
any  thing  or  not? — Yes. 

What  f— That  he  was  before  Pitt,  Dundas, 
and  White,  as  he  called  them;  he  said  he 
told  them  he  was  a  smuggler ;  that  Mr.  White 
called  him  on  one  side,  and  said  it  was  not 
proper  he  should  repeat  that  in  that  place: 
and  that  in  their  conversation  he  asked  him 
what  he  earned  a  week,  and  so  on  ;  that  he 
snid  sometimes  more,  sometimes  less,  sornv 
times  he  got  ten  pounds;  that  they  settled 
upon  him  six  guineas  a  month  till  the  trials 
were  over,  his  expenses  were  to  be  paid ;  that 
he  was  to  lay  aside  his  business,  and  be  at 
their  call;  he  was  to  have  six  guineas  a 
month  till  the  trials  were  over;  thinks  I, 
poor  man,  they  nurse  you ;  I  thought  so  to 
myself. 

Mr.  Gamm. — As  this  is  a  new  fact,  I  am 
entitled,  but  shall  not  exercise  my  right,  to 
cross-examine  upon  it. 

Kettle. — I  should  not  introduce  any  false- 
hood, if  I  knew  it,  upon  such  an  important 


sworn.— Examined  by  Mr. 

Dallas. 

Do  you  know  Henry  Thorn  sett » — Yes. 
Have  you  ever  heard  any  conversation  with 
him  about  the  prisoners  ?— Yes. 

W  hen  was  it  ? — On  the  Monday  that  the 
prisoners  were  first  arraigned. 

Was  it  before  or  after  they  were  arraigned  ? 
—Before. 

Where  was  it? — At  my  own  house. 
Was  there  any  person  present  but  you  and 
him  ? — There  was  a  maid  servant  who  was  in 
and  out  during  the  time. 

What  did  he  say  to  you  in  that 


tion  ? — I  sent  for  him  ;  he  asked  me  what  I 
wanted  him  for ;  I  said  I  had  sent  for  him  to 
ask  him  bow  his  wife  end  children  duT;  be 
very  well.    I  said,  in  the  next  place, 
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what  do  you  mean  to  do  with  these  prisoners, 
he  said,  hang  them,  to  be  sure ;  I  said,  I  am 
sorry  for  that,  I  hoped  he  would  show  mercy ; 
he  said,  be  would  haog  them  if  they  had  a 
thousand  lives. 

Sarah  Jones  cross-examined  by  Mr.  Garrom. 

You  sent  for  him  :  when  he  came,  you  said 
you  sent  for  him  to  ask  him  how  his  wife  and 
children  did:  he  said  very  well;  then  you 
said,  there  was  another  thing  you  had  to  ask 
him  ;  what  do  you  mean  to  do  with  these  peo- 
ple ?-Yes. 

Your  servant  was  going  backward  and 
forward,  and  did  not  hear  this,  I  take  for 
granted  ? — She  heard  some  words. 

But  not  all  that  passed  ?— No. 

Is  she  here  ? — Yes. 

How  came  you  to  send  for  him  to  ask  him 
those  questions  about  the  prisoners? — On 
account  of  his  little  boy;  1  saw  him  in  the 
morning  going  down  the  street,  he  said  his 
father  was  at  the  inn ;  lie  said  I  am  very  sorry, 
aunt,  my  father  says  he  will  hang  the  people, 
and  if  he  does  I  wont  live  at  home,  for  he  will 
see  their  ghosts  afterwards. 

And  lest  he  should  see  their  ghosts  you 
sent  to  admonish  him  not  to  assist  in  the  pro- 
secution. Whom,  on  the  part  of  the  pri- 
soners, did  you,  in  the  course  of  that  day, 
mention  this  to  ? — I  cannot  say  in  particular, 
I  mentioned  it  first  to  my  husband. 

And  then,  in  the  course  of  that  day,  you 
communicated  it  to  some  friend  of  the  pri- 
soners ? — I  did  not  myself  at  all* 

Yon  desired  your  husband,  perhaps?— I 
did  not. 

How  then  ? — I  knew  nothing  about  it  till  I 
was  subpoenaed. 

When  was  that  ? — On  Sunday  last. 

This  conversation  took  place  very  soon 
after  the  prisoners  were  taken  up  ?— I  do  not 
know  how  soon  the  prisoners  were  taken ;  to 
the  best  of  my  knowledge  this  was  on  the  0lh 
of  March. 

It  was  the  day  upon  which  they  were  ar- 
raigned here,  was  it  ? — Yes. 

And  he  was  coming  here  to  attend  the  trial  ? 
—I  suppose  so. 

Do  you  know  any  gentleman  at  Canterbury 
of  the  name  of  Peck  ?- Yes,  I  do. 

What  is  he?— A  physician. 

When  did  you  see  him  ?— I  cannot  say  par- 
ticularly. 

Have  you  seen  him  lately  ? — No ;  I  think 
the  last  time  I  saw  him  was  last  Friday. 
Where  did  you  see  him  ?-I  saw  him  pass 

Had  you  any  talk  with  him  that  day? — No. 
,  When  did  yon  talk  with  Mr.  Peck  upon 
this  subject?— I  cannot  say  when  I  did. 

Itisnot  long  ago?— Yes,  I  think  it  was 
soon  after  I  saw  my  brother;  we  had  some 
little  conversation,  but  not  much,  relating  to 
my  brother. 

Was  it  the  day  of  the  arraignment  that  you 
saw  your  brother,  or  the  next  day  ?— I  cannot 
tell. 


How  long  had  you  seen  the  doctor  before 
you  sent  for  your  brother  ?— It  might  be  a 
week  or  a  fortnight,  I  cannot  say. 

Had  you  seen  Mr.  Peck  after  his  relation, 
Mr.  O'Connor,  was  taken  up  ?— I  cannot  re- 
collect, but  I  never  had  any  conversation  with 
Mr.  Peck. 

Mr.  O'Connor.— I  have  no  such  relation  as 
Mr.  Peck,  nor  do  I  know  that  there  is  any 
such  man  existing. 

Mr.  Garrow.— Do  you  know  Mrs.  Peck, 
the  doctor's  lady  ? — I  do. 

Do  you  know,  from  her,  whether  she  is 
related  to  Mr.  O'Connor? 

Mr.  Plumer.— You  cannot  ask  that  ques- 
lion. 

Mr.  Garrow. — You  do  not  know,  of  your 
own  knowledge,  whether  Mrs.  Peck  is  or  not 
related  to  any  of  the  persons  here  ?— I  only 
know  1  heard  her  say  

Mr.  Garrow.— The  gentlemen  object  to  your 
staling  what  you  heard  her  say. 

Witness.— I  know  nothing  of  my  own 
knowledge. 

How  soon  after  these  gentlemen  were  taken 
up  did  you  see  Mr.  Peck? — I  cannot  re- 
collect. 

Did  Mr.  Peck  tell  you  you  would  be  sub- 
poenaed ? — No. 
Who  did  subpoena  you  ? — Mr.  Ilcsland. 
Does  he  live  at  Canterbury  ?  —Yes. 
What  is  he  ? — He  keeps  a  public-house. 

Mary  Morgan  sworn. — Examined  by 
Mr.  Dallas. 

What  are  you?— I  am  a  caleoderer. 

Did  you  at  any  lime  live  servant  with  Mrs. 
Jones  ? — Yes. 

How  long  ago?— I  live  with  her  now. 

Did  you  ever  hear  any  conversation  between 
her  and  Thomsett  about  any  of  the  pri- 
soners?— Yes,  some  words  passed. 

When  ?— On  the  9th  of  March. 

How  many  weeks  ago? — I  am  not  able 
exactly  to  say. 

Mr.  Attorney  General— The  9lh  of  March 
was  the  day,  was  it  ?— Yes. 

Mr.  Dallas. — What  conversation  did  you 
hear  pass  ?— She  asked  what  he  liad  to  say 
concerning  the  prisoners,  and  he  said  he 
would  hang  them;  I  left  the  room  then. 

Were  you  in  the  room  all  the  time  of  the 
conversation  between  Mr.  Thomsettand  Mrs. 
Jones?— I  was  not  in  the  room  all  the  time. 

The  Honourable  Thonas  Erskine  M.  P. 
[afterwards  Lord  Chancellor  Erskine] 
sworn. — Examined  by  Mr.  Plumcr. 

You  know  Mr.  O'Connor  ? — I  do. 

How  long  have  you  known  him  ?— I  have 
known  Mr.  O'Connor  between  two  and  three 
years  when  be  was  last  in  England  before 
this  time ;  and  I  live  a  great  deal  with  those 
with  whom  Mr.  O'Connor  lives  much  when 
he  is  in  this  country. 

Give  me  leave  to  ask  who  those  friends  are  f 
—Mr.  O'Counors  friends,  in  this  country, 


Digitized  by  Google 


39] 


38  GEORGE  III. 


Trial  o/O'Coigly,  O'Connor  and  others 


[40 


are  principally  those  person*  who  are  my 

friends  

Mr.  Attorney  General. — The  question  put 
was,  whether  Mr.  Erskme  knew  Mr.  O'Con. 
nor. 

Mr.  P/«m<r.—Mr.  Erskine  said,  he  lived 
principally  with  his  triends— 1  asked  him, 
therefore,  who  those  friend*  were? 

Mr.  Ertkine  — I  do  not  stand  here  to  argue 
the  admissibility  of  evidence,  and  you  may 
depend  upon  it  I  shall  strictly  adhere  to  giving 
answers  to  questions.  Mr.  O'Connor  has 
principally  lived  with  persons  of  high  rank  in 
the  public  world— Mr.  Fox,  Mr.  Grey,  Mr. 
Sheridan,  all  that  class  of  gentlemen  with 
whom  I  have  acted  in  public  lite  in  parlia- 
ment, and  with  many  other  persons,  too  many 
for  me  lo  recollect  at  this  moment. 

Was  that  the  case,  this  last  time  he  was  in 


that  could  be  at  all  questionable  in  point  of 
evidence,  otherwise  I  could,  if  the  Court 
thought  it  right,  state  many  many  instances 
of  his  persevering  in  the  same  opinions,  and 
in  the  same  regauls  ;  tins  I  may  say  generally, 
that  upon  my  oath,  1  never  had  any  reason  to 
think  that  Mr.  O'Connor's  principles  and  opi- 
nions differed  from  my  own. 

Am  I  to  understand  that  as  well  upon 
public  subjects  as  private  } — Certainly  so. 

Did  you  see  Mr.  O'Connor  in  the  month  of 
January  ia>>t } — I  did 

Where  did  you  sec  him  ?— I  saw  him  at  my 
own  house. 

Did  you  give  him  any  advice  upon  that  oc- 
casion ? — Pursuing  the  same  reserve,  which  I 
feci  myself  peculiarly  bound  to  adhere  to  for 
the  reasons  I  have  given,  I  shall  not,  until  I 
receive  permission  from  the  Court,  state  any 


England,  as  well  as  upon  former  occasions?  (representation  that  Mr.  O'Connor  marie  to 
— Certainly  so;  and  in  consequence  of  that  I    me,  and  the  more  so,  as  I  certainly  feel  a 


know  Mr.  O'Connor's  character  as  well  as  I 
can  be  acquainted  with  the  character  of  any 
gentleman  who  lives  principally  in  another 
country,  but  whom  1  have  seen  frequently 
here. 

Shall  I  beg  the  favour  of  you  to  state  what 
that  character  is? — In  my  opinion,  the  best 
character  that  any  man  can  possibly  possess. 
I  have  a  sincere  regard  and  esteem  for  Mr. 
O'Connor,  founded  upon  my  opinion  and 
belief  that  he  is  a  man  of  the  strictest  honour 
and  integrity— .a  man  not  only  capable  of, 
but  who  has  made,  great  sacrifices  to  what 
bethinks  right;  if  there  be  any  more  pro- 
minent feature  in  his  character  than  another, 
as  far  as  I  am  acquainted  with  it,  and  I  am 
much  acquainted  with  it,  it  is  a  noble  mind- 


great  deal  upon  the  orrasion,  because  Mr. 
O'Connor  had  very  little  to  communicate  to 
me  that  I  was  not  already  acquainted  with,  as 
matter  of  notoriety  concerning  his  situation  in 
Ireland. 

Mr.  Attorney  General. — I  take  it  to  be  clear 
that  the  fact  may  be  given  in  evidence,  that 
you  cither  did  or  not  ailvi>e  him  to  go  out  of 
the  kingdom,  but  I  apprehend  nothing  more 
can  he  said  about  it,  either  as  a  reason  for 
not  detailing  the  circumstances,  or  in  the  way 
of  detailing  the  circumsl  tnces,  but  that  the 
question  must  be  simply  that. 

Mr.  Enktne.—l  am  obliged  to  Mr.  Attor- 
ney general— I  do  assure  the  Court,  that  I 
might  have  been  in  another  situation,  where 
those  objections  could  not  have  been  maiie. 


edoes?,  and  a  high  spirit  of  honor,  and  I  I  1  might  have  been  defending  Mr.  O'Connor, 
therefore  feel  myself  not  onry  entitled,  but  '  as  one  of  his  counsel,  but  I  felt  my  situation 
bound  upon  my  oath,  to  say,  in  the  face  of  ,  as  a  witness,  so  that  I  declined  that.    I  shall 

a  British  gentleman,  :  answer  the  question ;  1  not  only  advised  Mr. 


God  and  my  countiy,  as 
which  is  the  best  thing  any  man  can  be,  that 
he  is  incapable,  in  my  judgment,  of  acting 
with  treachery  or  duplicity  to  any  roan,  but 
most  of  all  to  those  tor  whom  he  prolesses 
friendship  and  regard  ;  and  I  do  know  posi- 
tively of  my  own  knowledge,  that  he  has 
been  in  the  constant  course  of  professing  not 
merely  repard,  but  admiration  and  enthusiasm 
for  the  persons  whose  names  I  mentioned. 

Did  you  ever  observe  any  change  of  that 
sentiment  in  Mr.  O'Connor  towards  thera? 
— So  help  me  God,  never. 

As  far  as  fell  within  your  knowledge,  did 
you  know  that  be  had  any  other  connexions 
\n  this  country,  besides  the  gentlemen  you 
have  mentioned  ? — Upon  my  oath  I  had  no 
reason  to  believe  that  he  had. 

Whether  you  ever  observed,  during  the 
latter  part  of  the  lime  that  you  knew  hioi,  any 
difference  either  upon  public  or  private  sub- 
jects, between  himself  and  you,  or  any  other 
gentlemen  with  whom  he  associated  here? — 
Quite  the  reverse.  Recollecting  the  station 
which  I  hold  in  the  law,  1  should  be  little 
desirous  to  urge  upon  the  Court  any  thing 


O'Connor,  but  urged  and  importuned  Mr. 
O'Connor,  two  or  three  davs  before  the  first 
day  of  Hilary  Term,  which  commenced  the 
sard  of  January,  lo  leave  this  country  any 
how. 

Mr.  Plumer. — You  have  no  objection  to 
state  all  that  passed  between  you  upon  that 
subject? — Certainly  not. 

Mr.  Garnm. — The  law  makes  the  objec- 
tion, and  we  are  to  be  governed  by  the  rules 
of  law. 

Mr.  Ertkine. — I  certainly  have  no  objection 
whatever. 

Mr.  Attorney  Genenl.— We  know  you  not 
only  have  no  objection,  but  that  you  can  have 
none  if  the  question  is  put  to  you,  therefore 
the  question  ought  not  to  be  put. 

Mr.  i'lumer. — You  say  you  are  clear  it  was 
two  or  three  days  before  Hilary  Term,  which 
began  on  the  23rd  of  January? — I  will  not 
take  upon  me  to  speak  to  the  day  but  1  will 
take  positively  upon  me  to  speak  to  its  being 
before  the  term. 

Mr  Justice  Builer. — And  you  think  tare  or 
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The  honourable  Thomas  Erskine,  M.  P.  cross- 
examined  by  Mr.  Attorney-General. 

Have  I  taken  you  right,  when  I  understood 
you  to  be  sure  that  the  advice  was  givrn  in  ! 
"the  month  of  January?— I  am  positively  cer- 
tain that  it  was  before  Hilary  Term. 

And  I  think  you  have  said  upon  your  oath, 
that  you  have  no  reason  to  believe  that  Mr. 
O'Connor  had  any  other  connexions?— I 
have  no  reason  to  believe,  so  help  me  God, 
that  he  had  any  other  connexions. 

The  honourable  Charles  James  Fox,  M.  P. 
sworn.—  Examiucd  by  Mr.  Dallas. 

Do  you  know  Mr.  O'Connor? — I  do. 

How  long  have  you  known  him  ? — I  think 
H  is  about  four  years ;  but  whether  three  or 
four  years,  I  do  not  recollect. 

Have  you  had  occasion  to  see  him  fre- 
quently in  the  course  of  that  time?— It  is 
something  more  than  three  years;  fre- 
quently, 

Have  you  conversed  with  him  fre- 
quently upon  political  subjects  ?— Yes,  fre- 
quently. 

Who  were  the  persons  with  whom  he 
chiefly  lived  in  this  country?— He  lived  prin- 
cipally in  the  company  in  which  I  have  the 
honour  to  live  myself  a  good  deal ;  he  was  very 
much  with  the  leading  members  in  the  House 
of  Commons  and  the  House  of  Lords,  who  are 
sometimes  called  the  Opposition,  who  are  ge- 
nerally in  the  minority. 

Those  arc  the  persons  with  whom  he  chiefly 
lived  ? — Principally,  as  far  as  my  knowledge 
went. 

Did  be  live  upon  terms  of  confidence  and 
esteem  with  them?— I  believe  very  much: 
certainly  with  me,  for  one,  very  much. 

Did  that  esteem  and  confidence  continue 
up  to  the  time,  when  he  went  to  Margate  in 
February  last  ?— Certainly  so  with  respect  to 
myself. 

During  the  whole  course  of  your  acquaint- 
ance and  of  your  conversation  with  him, 
have  you  had  reason  to  suppose  him  a 
man  well  or  ill  affected  to  his  country?— I 
always  thought  Mr.  O'Connor  to  be  perfectly 
well  affected  to  his  country;  I  have  alwavs 
considered  htm  to  be  a  very  enlightened  man, 
attached  to  the  principles  and  the  constitution 
of  this  country,  upon  which  the  present  family 
ait  upon  the  throne,  and  to  which  we  owe  all 
our  liberties. 

Are  you  acquainted  with  lord  Edward 
Fitzgerald  ?— Very  intimately,  he  is  a  very 
near  relation  of  mine,  and  very  much  esteemed 
by  me. 

Whom  did  he  marry?— He  married  a  French 
young  lady  that  was  here  with  Madame  de 
Sill  cry. 

Do  yon  know  whether  or  not  lord  Edward 
Fitzgerald  intended  some  time  since  to  go  to 
France  ?—  I  believe  he  did. 
.  About  what  time?— I  should  think  about 
two  years  ago ;  it  was  about  the  time  he  went 


to  Hamburgh,  and  I  believe  he  was  very  anxi- 
ous to  go  to  France  in  order  to  settle  some 
affairs  there  relative  to  his  wife  and  her  con- 
nexions ;  I  remember  the  circumstance  parti* 
cularly,,  because  in  the  present  situation  of 
things  knowing  that  it  was  contrary  to  the  law 
of  this  country  to  go  to  France,  and  if  it  were 
not,  that  it  might  not  be  prudent  in  a  person 
in  his  situation  to  do  so,  I  made  him  promise 
that  when  he  went  abroad,  which  he  did,  he 
would  not  go  into  the  French  dominions. 

Were  the  affairs  to  which  you  have  alluded 
concerns  of  property? — I  believe  they  were : 
they  were  concerns  relative  to  lady  Edward 
Fitzgerald,  and  her  connexions. 

Have  you  from  your  knowledge  of  Mr. 
O'Connor,  any  reasou  to  believe  htm  to  be  a 
man  of  dissimulation  ?— Perfectly  the  con- 
trary ;  I  should  describe  him  as  a  man  of  the 
openest  carriage,  one  of  them,  that  1  know. 

Is  he  cold  and  reserved,  or  ardent  and 
affectionate  in  his  friendship  ?— Very  ardent 
and  affectionate  in  his  friendships,  and  totally 
without  any  reserve,  I  should  think  as  much 
as  any  man  I  have  the  honour  to  be  ac- 
quainted with. 

The  Honourable  Charles  James  Fox,  M.  P. 
cross-examined  by  Mr.  Solicitor  General. 

You  mentioned  Lady  Edward  Fitzgerald,  I 
believe  she  is  familiarly  called  Pamela  ? — She 
was  before  she  was  married. 

Do  you  know  Mr.  O'Connor's  hand- writ* 
ing  ?— I  have  seen  his  hand-writing  more  than 
once,  but  I  certainly  never  saw  him  write. 

You  mentioned  that  you  conceived  the 
political  opinions  of  Mr.  O'Connor,  and  those 
of  your  near  friends,  to  be  the  same?-— That 
was  not  exactly  what  I  said,  but  if  I  am  asked 
now  I  will  answer  that  question ;  I  said  he 
lived  principally  with  the  gentlemen  I  have 
described,  I  believe  his  general  principles  were 
the  principles  of  the  constitution  established 
at  the  Revolution. 

I  believe  it  was  part  of  the  wish  of  you  and 
your  friends  that  such  measures  should  be 
adopted  in  Ireland  as  you  conceived  to  have 
a  tendency  to  conciliate ?•- -Most  certainly. 

I  believe  you  and  your  friends  approved  of 
the  conduct  of  lord  Fitzwilliam  when  he  was 
there? — I  certainly  approved  of  all  that 
it  was  understood  lord  FitzwiUiam  intended 
to  do. 

Particularly  as  to  the  Catholics  ?— Particu- 
larly as  to  the  Catholics ;  it  may  be  necessary 
to  add,  that  I  was  at  that  time,  and  have  ever 
since  been  of  opinion,  that  the  concessions  to 
the  Catholics  which  are  alluded  to,  would  be 
in  no  decree  beneficial,  but,  perhaps,  even  in- 
jurious, if  they  were  not  accompanied  with  an 
attention  to  the  complaints  of  the  Protestant 
and  Presbyterian  subjects  of  Ireland,  as  well 
as  those  of  the  Catholics,  with  respect  to  a 
reform  of  parliament. 

Do  you  know  of  Mr.  O'Connor's  being  in 
any  manner  connected  with  any  of  the  pris- 
oners at  the  bar?--- 1  never  heard  of  it. 
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Mr.  Dai/ai.— Wis  it  your  opinion,  that  it 
was  for  the  interest  and  the  happiness  of  Ire- 
land, that  the  Catholics  and  Presbyterians 
should  be  united,  instead  of  separated  and 
disunited  Certainly. 

In  your  conversations  with  Mr.  O'Connor, 
did  he  appear  to  concern  himself  chiefly  with 
English  or  Irish  politics?-— Almost  wholly 
with  Irish  politics. 

The  Right  Honourable  John  Earl  of  Suffolk 
and  Berkshire  sworn.—  Examined  by  Air. 
Plumcr. 

Does  your  lordship  know  Mr.  O'Connor  r — 
Yes,  I  do. 

How  loop  has  your  lordship  known  him  ? — 
It  was  eleven  years  ago  when  I  first  knew 
him,  or  rather  later,  it  was  about  June  or  July, 
1787- 

His  your  lordship  known  him  from  that 
time  down  to  the  present? -  Certainly,  but  1 
nave  seen  him  oil  very  few  occasions  since, 
and  if  asked  upon  that,  I  can  specify  the  par- 
ticular occasions  upon  which  I  have  seen 
htm. 

I  believe  your  lordship  was  acquainted  with 
him  in  Ireland,  as  well  as  in  England  P— If 
the  Court  will  give  mc  leave,  I  will  mention 
how  I  became  acquainted  with  him  in  Ireland, 
because  I  think  it  material.    I  went  to  my 
regiment  which  was  at  Cork ;  I  went  first  to 
Dublin,  I  was  there  four  or  five  days;  I  in- 
quired at  Dublin  my  way  to  Cork,  and  the 
best  way  of  going  there ;  they  recommended 
me  to  go  the  first  thirty  miles  by  watrr  in  a 
kind  of  passage  boat,  something  like  the 
style  of  the  Dutch  boats,  that  I  should  meet 
vnth  a  mixture  of  company,  but  with  some 
very  good  company.    I  had  no  conversation 
with  Mr.  O'Connor  as  I  recollect,  but  chiefly 
with  Alexander  Shortly;  but  upon  the  delay 
of  the  boat  in  passing  through  the  locks,  I 
walked  by  the  side  of  the  boat ;  it  took  up 
sometime  to  pass  through  them ;  I  think  Mr. 
O'Connor  overtook  mc,  we  entered  into  con- 
versation ;  I  own  I  was  struck  both  with  his 
manner,  which  appeared  to  me  extremely  gen- 
tleman-like,  and  that  kind  of  diffidence  which 
2  have  always  very  much  admired  in  his  cha- 
racter ;  for  that  has  always  (truck  me  as  a 
material  part  of  his  character.  I  continued  my 
•conversation  with  him,  during  the  remainder 
■of  my  passage.   After  we  returned  to  the 
boat,  I  found  be  was  likewise  going  to  Cork, 
where  I  was  going  to  my  regiment ;  it  was 
much  my  wish  that  he  should  accompany 
me  there,  from  what  I  had  seen  of  him;  and 
in  order  to  induce  him  to  it,  I  told  him,  Mr. 
O'Connor,  I  am  going  to  Cork,  I  find  you  are 
going  there,  and  that  your  friends  live  in  that 
part  of  the  country;  1  shall  be  extremely  ob- 
liged to  you,  if  you  will  take  the  place  of  my 
servant  in  my  chaise,  and  in  order  to  induce 
Mr.  O'Connor  to  do  it,  I  said  you  shall  pay  for 
the  post  horse  he  is  to  ride ;  I  put  it  upon 
that  footing,  thinking  he  might  otherwise  ob- 
ject to  ft;  he  very  readily  accepted  of  the 


offer ;  and  you  may  suppose,  gentlemen,  that 

in  a  communication  of  three  days  and 
three  nights,  constantly  together  upon  the 
road,  that  we  were  pretty  well  acquainted, 
and  a  very  friendly  communication  it  cer- 
tainly was.  I  certainly  did  very  much  admire 
that  manner  which  1  found  confirmed  to  me 
from  that  acquaintance,  and  likewise  those 
principles  which  he  then  had  occasion  to 
mention.  I  remember  particularly,  thai  a 
great  part  of  our  conversation  was  about  Ire- 
land, of  which  knowing  nothing  (indeed  I  was 
born  in  it,  but  I  left  it  at  a  very  early  period 
of  life— 

Whether  from  that  time  yon  had  an  oppor- 
tunity of  knowing  and  conversing  familiar !y 
with  him,  and  discovering  his  political  and 
public  sentiments,  as  well  as  his  private  charac- 
ter ?•  —Only  once  that  1  recollect,  particularly 
since,  and  that  is  two  years  ago,  when  he  lived 
in  Grafton- street ;  I  then  had  a  conversation, 
with  him  of  about  half  an  hour. 

Did  you  live  much  with  him  in  Ireland 
No,  I  remained  at  Cork,  and  he  went  imme- 
diately to  bis  friends ;  I  saw  little  of  him  after- 
wards in  Ireland. 

Mr.  Justice  BulUr.— Does  your  lordship 
mean  that  a  few  years  ago  was  the  only  time 
when  you  talked  with  him  upon  political 
subjects  ?-  -The  politics  of  the  present  day, 
were  out  of  the  question  then,  it  was  upon  the 
corruption  of  Ireland,  that  a  great  part  of  our 
conversation  consisted  during  that  journey. 

Mr.  Plumtr. — Did  your  lordship  see  enough 
of  his  private  character  and  behaviour,  to  ob- 
serve whether  he  was  a  reserved  man,  or  a 
man  of  an  open  disposition  ? — I  certainly  saw 
so  much  of  him,  that  I  have  always  told  lady 
Suffolk,  and  the  rest  of  my  friends,  that  I  had 
met,  in  that  country,  with  one  of  the  most 
extraordinary  young  men  I  ever  had  con- 
versed with,  both  with  regard  to  ai  iliiy,  and, 
as  fares  I  could  judge,  for.moral  character,  for 
I  think  I  never  heard  purer  principles  ut- 
tered by  any  man  in  my  life ;  he  struck  me 
to  be  at  that  time  about  twenty-one ;  what 
his  real  age  is  I  do  not  know. 

Did  you  observe  any  marks  of  duplicity  or 
dissimulation  about  him  or  the  reverse?— -I 
wish  to  say  quite  the  reverse,  and  so  much  so, 
that  in  the  last  conversation  I  hail  with  him 
two  years  ago,  I  wished  to  introduce  him  to 
some  of  those  persons  in  this  couotry  for 
whose  character  and  abilities  I  have  the 
highest  respect,  and  if  you  please,  I  will  men- 
tion the  gentlemen,  lord  Moira,  Mr.  Sheridan, 
the  bishop  of  LandafT  (Watson),  and  Mr. 
Serjeant  Adair- --They  are  persons  for  whom! 
entertain  a  particular  regard,  and  you  may 
judge  from  tbe  mixture,  that  it  waa  not  a 
political  party  which  I  wished  to  introduce 
nira  to ;  hut  it  was  those  friends  for  whom  I 
have  a  particular  respect. 

Have  you  had  any  reason  to  alter  your  sen- 
timents respecting  him  ?--- Quite  the  reverse  ; 
that  was  the  last  time  I  think  that  I  saw  Mr. 
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The  Right  Honourable  John  Earl  of  Suffolk 
and  Berkshire,  cross-examined  by  Mr. 
Attorney  General. 

Then  you  saw  Mr.  O'Connor  eleven  years 
ago,  and  two  years  ago?-- -I  have  seen  him 
since  between  those  periods,  about  six  or 
%even  years  ago,  when  I  carried  hiin  to  the 
House  of  Lords,  and  I  do  not  remember 
seeing  him  besides  excepting  that  day  two 
pears  ago,  when  he  dined  with  those  particu- 


Richard  Brinsley  Sheridan,  esq.  M.  P.  sworn. 
— Examined  by  Mr.  Dallas. 

Do  >ou  know  Mr.  O'Connor?— I  know  Mr. 
O'Connor  very  intimatt-ly. 

How  long  have  you  known  him  intimately  ? 
— I  think  about  three  years. 

During  the  course  of  that  time  have  you 
had  occasion  to  see  him  frequently? — Very 
frequently,  whenever  he  was  in  England. 

With  what  description  of  persons  did  he 
chiefly  live  in  England?— I  was  particularly 
anxious  for  his  society  on  account  of  his  cha- 
racter, ami  the  recommendations  I  received 
respecting  him  from  Ireland.  I  never  met 
him  in  any  company  but  in  the  society 
in  which  I  live  myself,  namely,  those  gentle- 
who  principally  form  the  Opposition,  and 


the  private  society  at  my  house  where  I 
is  always  most  happy  to  see  him,  and  in 
that  society  alone  have  I  ever  met  with  him. 

Have  you  ever  conversed  with  him  confi- 
dentially upon  political  subjects?— I  think 
most  confidentially,  because  I  treated  him, 
and  I  think  he  treated  me,  with  a  confidence 
and  unreservedness  that  might  have  been  ex- 
pected to  have  arisen  alone  from  a  much 
longer  acquaintance ;  but  from  my  opinion  of 
his  principles  and  character,  and  such  com- 
munication that  we  had,  and  we  did  commu- 
nicate without  the  smallest  reservo  whatever, 
upon  all  political  topics  relating  to  England 
or  Ireland. 

Is  his  general  character  that  of  frankness 
am)  openness  in  his  conversation? — I  think 
in  the  extreme. 

Did  he  chiefly  concern  himself  with  the 
politics  of  England,  or  with  those  of  Ireland  ? 
— I  have  talked  with  him  upon  the  politics  of 
both  countries  very  unreservedly,  or  with  the 
utmost  frankness  of  communication  upon  po- 
litical subjects,  and  the  situation  of  both 
countries. 

About  which  did  he  chiefly  concern  him- 
self ? — Respecting  the  affairs  of  Ireland,  much 
more,  certainly,  than  those  of  England;  I 
have  met  him  in  circles  where  we  introduced 
more  the  politics  of  England,  about  which  he 
seemed  not  to  concern  himself ;  and  I  have 
said,  in  his  presence,  and  in  the  presence  of 
other  gentlemen  that  live  in  our  society,  that 
Mr.  O'Connor  seemed  to  be  occupied  with 
what  he  conceived  to  be  the  oppressions  and 
injuries  inflicted  upon  Ireland;  in  which,  I 
beg  to  add,  I  agreed  with  him.   He  seemed 


grieved,  and  afflicted  almost,  that  people  in 
England  should  think  they  had  any  grievances 

to  complain  of. 

Did  your  intimacy  continue  with  him  up 
to  i he  time  of  his  apprehension  ? — Till  within 
a  week ;  I  think  he  was  at  my  house  within 
a  week ;  my  intimacy  continued  with  him  up 
to  that  time,  and  my  respect  and  regard  fur 
him  increased  every  hour  to  that  moment 

Had  you  reason  to  know  whether  he  con- 
sidered it  safe  for  him  to  continue  in  this 
country?— I  had  great  reason  to  know  the 
contrary,  for  I  took  the  liberty  to  advise  him 
not  to  continue  here. 

Do  you  know  whether  lady  Edward  Fitz- 
gerald had  any  property  in  France  ? — I  parti- 
cularly know  that  she  had,  and  that  lord  Ed- 
ward Fitzgerald  never  liad  recovered  it ;  he 
had  endeavoured  it.  I  do  not  know  how  far 
I  may  be  permitted  to  state  that ;  but  from 
great  intimacy  with  Madam  Dc  Sillcry,  with 
whom  lady  Fitzgerald  was  brought  up,  I  had 
opportunities  of  Knowing  her  and  her  connec- 
tions very  intimately,  as  previous  to  her  going 
to  France,  she  had  spent  a  month  at  my  house 
in  the  country,  whh  lady  Edward  Fitx»eraldr 
then  called  Pamela,  and  had  consulted  with 
me  many  times  upon  the  subject  of  this  lady's 
portion  in  France,  which  she  wished  to  with- 
draw from  France,  and  place  upon  securities 
here,  or  in  the  English  funds  j  when  she  was 
driven  from  Paris  at  an  hour's  warning,  I  had 
a  letter  from  her  

Mr.  G arrow. — We  cannot  hear  that;  we 
take  it  from  you  that  she  had  property  in. 
France. 

Mr.  Sheridan. — Lord  Edward  Fitzgerald 
has  been  in  pursuit  of  the  property,  and  it 


Richard  Brintlry  Sheridan,  esq.  M.  P.  cross- 
examined  by  Mr.  Garnm. 

Whether  you  happen  to  be  acquainted  with 
any  friend  of  Mr.  O'Connor's,  of  the  name  of 
captain  Jones ;  or  had  Mr.  O'Connor  ever  in- 
troduced such  a  person  to  you  ?— 1  must  be 
allowed  to  state,  that  when  I  advised  Mr. 
O'Connor  to  leave  this  kingdom,  he  urged  to 
me  that  he  was  confident  he  should  not  be 
permitted.   I  advised  him  to  go  to  Yarmouth. 

Mr.  Garrow.— My  question  is,  whether  it 
had  happened  that  Mr.  O'Connor  had  ever 
introduced  to  your  acquaintance  any  friend  of 
his,  of  the  name  of  captain  Jones  f— He  did 
not. 

Whether  Mr.  O'Connor  ever  informed  you 
that  he  was  intimately  acquainted  with  any 
person  in  England,  of  the  name  of  captain 
Jones  ? — He  gave  me  reason  to  believe,  that 
in  his  attempts  to  leave  England,  he  might 
form  acquaintances  that  he  would  not  others 
wise  do. 

That  is  not  an  answer  to  my  question.  I 
must  take  the  liberty  of  repeating  it.  Whe- 
ther Mr.  O'Connor  ever  informed  you  that 
he  was  intimately  acquainted  with  any  p«f- 
son  in  England,  of  the  name  of  captain  Jones  I 
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—J  cannot  charge  my  memory ;  I  cannot  say 
that  he  might  not  mention  captain  J  one*  to 
me. 

Did  Mr.  O'Connor  erer  introduce  to  your 
acquaintance  any  friend  of  his  whom  you 
knew  by  the  name  of  O'Coigly  ?— Certamly 
not. 

Or  Quigley  ? — Certainly  not. 
Or  Fivey  ? 

Mr.  Sheridan.— You  mean  personal  intro- 
duction ? 

Mr.  Gewiw.— Yes,  at  present. 

Mr.  Sheridan.  -Certainly  not. 

My  question  now  is — whether  he  had  never 
informed  you  that  be  was  acquainted  with 
any  person  in  England,  of  the  name  of 
O'Coigly  I 

Mr.  Sheridan.— -Is  the  question  confined 
merely  to  the  name  of  O'Coigly  ? 

Mr.  G arrow. — Yes,  my  question  is — whe- 
ther  you  were  ever  informed  by  Mr.  O'Connor 
that  he  was  intimately  acquainted  with  a 

SmtJeman   whose  name  was  O'Coigly,  or 
uigley  f— I  think  not. 
Or  whose  name  was  Fivey? — I  think  not 
Mr.  Justice  Bulkr. — Had  you  any  reason 
ifrom  Mr.  O'Connor  to  know  that  he  was  ac- 

rinted  with  a  person  known  by  either  of 
se  names  ? — I  think  none  of  the  names 
were  ever  mentioned  to  me. 

Mr.  Justice  Buller. — Whether  in  any  of 
your  conversations  Mr.  O'Connor  gave  you  to 
understand  that  he  had  made  an  acquaintance 
with  a  person  known  by  those  different  name*  ? 
— If  I  am  asked  whether  I  have  had  an  inti- 
mation from  Mr.  O'Connor,  that  be  may  have 
made  an  acquaintance  with  a  person  who 
might  be  the  means  of  conveying  him  out  of 
the  kingdom,  he  being  apprehensive  that  he 
should  be  stopt  at  any  port  if  he  went  in  his 
own  name,  I  shall  say  he  has  mentioned  such 
a  person,  but,  upon  my  honour,  and  my  oath. 
I  do  not  recollect  that  he  distinctly  named 
who  that  person  was. 

Mr.  Justice  Buller.-  -Whether  he  gave  you 
to  understand  that  he  had  made  an  acquain- 
tance with  such  a  pcrsou  ? — I  think  roost  dis- 
tinctly that  he  had.  I  meant  to  have  stated 
that,  if  I  had  been  suffered  to  go  ou  with  my 
evidence  at  first. 

Mr.  G  arrow- -Art  you  at  all  acquainted 
with  Mr.  Binns?— I  may  have  met  Mr.  Binns, 
and  may  nave  spoken  to  him,  as  I  frequent 
popular  societies  very  much,  but  I  have  not 
any  recollection  of  him;  I  really  will  not  be 
positive,  because  many  gentlemen  apply  to 
me,  as  many  persons  do  to  those  who  are 
supposed  friends  to  the  popular  cause,  upon 
any  subject  which  they  think  may  have  been 
of  service;  he  may  nave  been  at  my  house ;  I 
do  not  know  whether  he  has. 

But  my  question  is  whether  he  is  acquainted 
with  you  ? — I  may  have  been  spoken  to  by 
many  people  whom  I  do  not  recollect 

Perhaps  I  may  venture  to  suppose  that  Mr. 
O'Connor  had  never  introduced  Mr.  Binns  to 
you  '-Certainly  not. 
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Nor  informed  you  Uiat  he  was  acquainted 
with  such  a  person  t  ~l  beg  in  fairness  to  an- 
swer that  question  again ;  under  the  general 
intimation  given  to  me  by  Mr.  OX  on  nor, 
upon  bis  rejecting  ray  advice  to  go  openly  to 
Yarmouth,  and  to  go  under  his  own  name  to 
Hamburgh,  he  intimated  to  me  that  his 
dread  of  being  shut  up  again  in  prison  in  Ire- 
land was  such,  that  be  was  endeavouring  to 
use  means  to  set  his  foot  ou  the  continent 
in  any  way  that  he  could. 

But  did  he  make  any  communication  which 
pointed  to  the  prisoner  at  the  bar,  Mr.  Uinns? 
—By  the  name  of  Binns,  I  should  think  cer- 
tainly not 

Nor  descriptive  of  what  Mr.  Binns  now 
turns  out  to  be  ?— Certainly  not. 

In  the  last  visit  which  Mr.  O'Connor  made 
to  London,  and  the  various  respectable  socie- 
ties in  which  you  met  him,  whether  you  met 
him  by  the  name  of  O'Connor? — Never  by 
any  other  name  whatever. 

Richard  Brimlry  Sheridan,  esq.  M.  P.,  re-eia- 
mined  by  Mr.  Dallas. 

Did  I  understand  you  rightly,  that  you  ad- 
"  Mr.  O'Connor  to  take  another  name  us 
I  g°'ng  out  of  the  kingdom  ? 

Mr.  Garnm. — No,  quite  the  contrary :  Mr. 
Sheridan's  advice  was,  to  go  to  Yarmouth  in 
his  own  name,  and  from  thence  to  Hamburgh. 
I     Mr.  Dallas. — Do  you  know  whether  Mr. 

O'Connor  cyei  belonged  to  any  political  so* 
I  ciety  in  this  country  f — I  have  understood 
from  Mr.  O'Connor  that  be  avoided  all  poli- 
tical societies  in  this  country  ;  and  what  par- 
ticularly prepossessed  me  in  his  favour,  was, 
that  I  never  met  with  any  man  who  was  so 
determined  in  reprobating  the  idea  of  any  par- 
ty or  body  of  men  in  this  country,  under  any 
pretence  of  grievances  whatever,  encouraging 
the  idea  of  French  assistance.  In  my  life  I 
never  met  with  a  man  more  steady  in  that 
idea. 

Mr.  Attorney  General.— When  a  question 
is  asked — Do  you  know  whether  Mr  O'Con- 
nor ever  belonged  to  any  political  society  in 
this  country,  f  should  think  the  answer  to 
that  would  be  much  shorter. 

Mr.  Sheridan. — Wah  great  respect  to  the 
learned  gentleman,  I  thought  I  had  unjustly 
and  negligently  omitted  a  circumstance  in  my 
generalopmion  ol  Mr.  O'Connor's  character, 
which  I  ought  not  to  have  omitted,  and  I  took 
that  opportunity  of  setting  it  right. 

Mr.  Dallas. — Did  you  ever  observe  any 
change  in  Mr.  O'Connor's  political  sentiments 
and  conduct  ? — Never  in  the  slightest  degree, 
excepting,  if  it  may  be  called  a  c Image,  that 
I  understood,  and  with  regret,  that  his  appre- 
hension of  being  apprehended  and  sent  over 
a  prisoner  to  Ireland,  put  him  upon  some 
scheme*  to  get  away,  his  friends  very  much 
lamented  lliat  he  was  driven  to  any  such  ne- 
cessity. 

Did  he  continue  up  to  that  lime  to  livo 
upon  the  same  fooling  of  intimacy  and  regard 


Digitized  by  Google 


49J 


for  High  Treason. 


A.  D.  1798. 


[50 


with  those  friend*  with  whom  behad  associated 
i  f — Yes,  and  every  one  had  the  same 
lings  with  respect  to  his  endeavouring  to 
get  abroad  by  any  means  that  were  in  his 
power. 

The  most  noble  Charles,  duke  of  Norfolk, 
Earl  Marshal  of  England,  sworn.— Exa- 
mined by  Mr.  Gurney. 

My  lord  duke,  are  you  acquainted  with  Mr. 
O'Connor? — I  saw  htm  at  two  different  times 
about  two  years  since. 

In  what  company  did  your  grace  see  him  ? 
—He  came  to  sec  me  one  morning,  and  we 
had  some  conversation  upon  the  subject  of  a 
speech  he  had  made  in  the  House  of  Com- 
mons in  Ireland ;  *  he  came  to  see  me  from  a 
wish  expressed  on  my  part  to  be  acquainted 
with  him. 

Did  you  see  him  in  an v  company  after, 
wards  ?  —  I  afterwards  dined  where  he  did,  at 
the  earl  of  Suffolk's. 

Had  you  any  opportunity,  my  lord  duke,  of 
knowing  the  character  of  Mr.  O'Connor  ?— 
No  farther  than  what  might  arise  from  those 
two  occasions  of  meeting,  and  general  report. 

Then  from  what  you  Know  of  Mr.  O'Con- 
nor, what  do  you  apprehend  to  be  his  charac- 
ter?— I  cannot  remember  the  particulars  of 
any  conversation,  but  I  consider  him  as  a 
gentleman  acting  warmly  in  the  political  line, 
and  attached  to  constitutional  principles  in 
the  same  way  as  myself. 

Michael  Angela  Taylor, esq.  M.  P.  sworn. — 
Examined  by  Mr.  Gurney. 

Are  you, sir,  acquainted  with  Mr.  O'Con- 
nor?— I  have  been  acquainted  with  Mr. 
Arthur  O'Connor,  I  should  think  near  three 
years,  it  was  either  from  the  end  of  the  year 
1795,  or  the  beginning  of  the  year  1796. " 

In  what  society  have  you  generally  met  Mr. 
O'Connor?— I  have  generally  met  him,  and 
indeed  my  first  acquaintance  with  him  com- 
menced in  the  society  of  the  persons,  with 
whom,  in  political  op  inions,  I  have  the  honour 
constantly  to  act,  I  mean  the  society  of  Mr. 
Fox,  the  duke  of  Bedford,  Mr.  Grey,  and  a 
variety  of  other  most  honourable  men,  with 
whose  political  opinions  I  have  always 
agreed,  and  shall  continue  to  agree. 

Had  you  an  opportunity,  from  your  know- 
ledge of  Mr.  O'Connor,  to  know  what  his 
political  opinions  were  ?— I  have;  my  opinion 
of  his  political  opinions  is,  that  he  was  attach- 
ed to  the  principles  upon  which  the  opposi- 
tion in  this  country  is  conducted ;  and  f  look 
upon  those  principles  to  be  the  true  principles 
which  seated  our  present  king  upon  the 
throne,  where,  I  hope,  he  will  long  continue. 

Did  you  know  Mr.  O'Connor,  down  to  the 
period  of  his  being  last  in  London  ?— I  did 
not  know  Mr.  O'Connor  for  the  last  six 
months  during  the  time  he  was  in  England, 

•  See  «  Plowden's  Historical  Review  of  the 
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from  an  accidental  circumstance,  1  was  un- 
fortunately laid  up  with  a  long  illness,  or  I 
should  most  probably  have  done  all  I  could  to 
have  regained  ftis  knowledge,  and  to  have  re- 
sumed his  friendship. 

Did  you  ever  know  of  any  change  in  the 
political  opinions  of  Mr.  O'Connor  ? — None. 

Did  you  ever  him  state  any  principles  at 
all  adverse  to  the  constitution  of  this  country  ? 
— Far  from  it. 

Any  principles  favourable  to  an  invasion  of 
this  country  ?— From  all  I  know  of  Mr.  O'Con- 
nor, and  I  do  declare  it  most  solemnly,  I 
should  think  him  one  of  the  last  men  to  plan 
an  invasion  of  this  country,  or  to  act  in  any 
manner  basely  to  it. 

Was  Mr.  O'Connor  a  man  of  an  unreserved 
open  character,  or  of  closeness  and  dissimula- 
tion ? — He  appeared  to  be  a  man  of  uncommon 
openness  of  character,  in  all  the  conversations 
I  ever  had  with  him. 

What  did  you  conceive  to  be  the  nature  of 
his  friendships,  cold  or  warm  ?— Exceedingly 
strong;  I  can  only  say,  1  beg  to  add,  that  I 
have  looked  upon  Mr.  O'Connor  in  private 
life  to  be  a  man  of  the  most  amiable  manners 
and  most  honourable  intentions. 

The  Right  Honourable  Henry  G  rattan  sworn . 
—Examined  by  Mr.  Gurney. 

You  are  acquainted  with  Mr.  Arthur 
O'Connor  ? — Yes. 

How  long  have  you  been  acquainted  with 
him? — I  have  been  personally  acquainted 
with  Mr.  O'Connor  since  the  year  1792;  I 
knew  him  by  character  before,  but  have 
been  well  acquainted  with  him  since  that 
time. 

Has  your  acquaintance  with  him  enabled 
you  to  form  a  judgment  of  his  political  opi- 
nions?— Yes,  I  think  it  has. 

Did  you  ever  hear  any  opinion  from  him 
which  led  you  to  suppose  he  could  favour  an 
invasion  of  his  country  by  the  French?— No, 
rather  the  contrary. 

What  do  you  conceive  to  be  Mr.  O'Con- 
nor's private  character  ? — A  very  good  one. 

I  understand  he  was  formerly  a  member  of 
the  Irish  House  of  Commons  ?— He  was. 

Were  you  a  member  at  the  same  time  ? — 
At  the  same  time. 

Had  you  any  opportunity  of  knowing  whe- 
ther Mr.  O'Connor's  character  was  reserved 
or  unreserved? — I  think  his  character  was 
unreserved. 

And  you  have  had  an  opportunity  of  form 
ing  a 
was 

The  Right  Honourable  Lord  John 
[afterwards  Duke  of  Bedford] 
Examined  by  Mr.  Gurney. 

Is  your  lordship  acquainted  with 
O'Connor? — I  am. 

How  long  has  your  lordship  been  acquaint- 
ed with  him* ?— I  had  the  honorafof knowing1 

year. 


a  judgment  of  what  his  character  really 
?-I  think  I  have. 


Mr. 


»•  |  Mr.  O'Connor  in  the  year  1796,  and  thli 
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Has  your  lordship  had  opportunities  of  fre- 
quently seeing  and  conversing  with  him,  and 
forming  any  judgment  of  his  character? — I 
have  been  in  Mr.  O'Connor's  company  several 

times. 

What  has  your  opinion  been  of  hit  opinions 
and  character? — I  have  always  had  a  very 
high  opinion  of  Mr.  O'Connor's  principles  and 
character;  I  conceive  his  principles  to  be  the 
same  as  those  which  have  always  guided  my 
own  conduct,  to  be  in  favour  or  a  sound, 
rational, and  constitutional  liberty. 

Did  you  ever  discover  in  Mr.  O'Connor 
any  sentiment  favourable  to  an  invasion  of 
this  country  by  the  French  F — Never. 

Did  Mr.  OX-'onnor  live  in  habits  of  inti- 
macy with  the  same  persons  as  your  lordship  ? 
—He  did. 

Was  that  the  case  during  his  residence  in 
England,  in  the  present  year?— Yea,  I  have 
been  in  his  society  three  or  four  times  in 
the  present  year,  always  in  the  society  of 
those  persons. 

Was  Mr.  O'Connor  received  and  treated  on 
the  same  terms  ol  intimacy  and  regard  as  he 
had  always  been  by  those  persons  ? — Yes,  he 


I  do  not  know  whether  you  can  inform  the 
Court  whether  it  is  not  the  custom  for  persons 
abroad  to  travel  in  uniform  ;  persons  who  are 
not  military  men  ?—  It  is  the  common  prac- 
tice, and  I  did  it  myself  in  the  years  1793 
and  1796,  some  time  after  1  had  quitted  the 
army,  and  ceased  to  hold  a  commission  from 
the  king. 

Your  lordship  took  with  you  a  military 
dress? — I  did,  and  wore  it  at  the  time  when  1 
had  ceased  to  be  a  military  man  ;  it  is  a  con- 
venient and  a  common  practice. 

The  Right  Honourable  Sackvilb  Earl  of  Tha- 
net*  sworn.— Examined  by  Mr.  Curacy. 

Ts  your  lordship  acquainted  with  Mr.  Ar- 
thur O'Connor  ? — I  am. 

How  long  have  you  been  so? — I  was  ac- 
quainted with  Mr.  O'Connor  about  three 
years  ago. 

In  what  society  has  your  lordship  generally 
known  him  f — I  have  generally  known  him 
in  the  society  of  my  friends. 

Will  your  lordship  have  the  goodness  to 
state  who  they  are  ?— Mr.  Fox,  Mr.  Sheridan, 
Mr.  Grey,  Mr.  Francis,  lord  Robert  Spencer; 
generally  those  persons  who  are  in  the  oppo- 
sition in  both  Houses  of  Parliament. 

Mr.  G arrow. — That  need  not  be  repeated 
by  every  witness ;  when  asked  if  he  has  seen 
the  prisoner,  it  will  be  taken  for  granted  that 
it  waa  in  the  most  respectable  circles. 

Mr.  Gurney.— Have  you  had  an  opportunity 
of  forming  an  opinion  of  Mr.  O'Connor's  cha- 
racter and  principles?— I  have  the  highest 
opinion  of  Mr.  O'Connor's  character. 

Have  you  been  enabled  to  form  a  judgment 
of  his  political  opinions? — I  always  understood 


•See 


a.  o.  1799,  iyrd. 


both  from  his  conversation  and  from  otliers, 
who  were  perhaps  more  acquainted  with  him 
than  r  was  myself,  that  he  entertained  tha 
same  political  sentiments  as  every  one  of  the 

Opposition. 

Have  you  ever  observed  any  change  in 
those  principles? — Never. 

Has  your  lordship  ever  observed  any  opi- 
nion or  principle  of  Mr.  O'Connor  that  could 
It-ad  you  to  suppose  be  had  a  with  that  this 
country  should  be  invaded  by  the  French?-* 
Never. 

Had  you  given  Mr.  O'Connor  any  invita- 
tion to  your  house?— Yes. 

At  what  time? — As  near  as  I 
about  the  month  of  February  last. 

Your  lordship  has  travelled  on  the  conti- 
nent?—! have. 

Do  you  know  whether  it  is  a  practice  for 
gentlemen  who  are  not  military  men,  to  travel 
in  regimentals?—!  hi  ' 
myself,  every  body  I 
also  had  regimentals. 

I  believe  my  lord  y 
army  ?— Never. 

The  Right  Honourable  Erfeeri  Earl  of  Ox- 
ford and  Mortimer  sworn.— Examined 
by  Mr.  Plumcr. 

Whether  your  lordship  is  acquainted  with, 
Mr.  O'Connor  ?— Perfectly. 

What  is  the  character  of  Mr.  O'Connor?—- 
That  of  a  perfectly  loyal  man. 

Was  he  a  person  much  attached  to  bis 
friends,  or  the  contrary  ?— Perfectly  attached 
to  his  friends. 

Have  you  ever  observed  any  marks  of  du- 
plicity or  reserve  constituting  his  character  ? 
— Directly  the  contrary. 

Did  you  ever  observe  the  least  appearance 
of  his  having  any  disposition  favourable  to 
the  French  ?— No,  directly  the  contrary. 

The  Right  Honourable  Edward  Earl  of  Ox- 
ford and  Mortimer  cross-examined  by 
Mr.  Attorney  General. 

Your  lordship  saw  Mr.  O'Connor  probably, 
in  the  month  of  February  last  ? — I  did. 

Do  you  know  any  < 
I  do  not. 

Do  you  know  Mr.  Binns?— I  do 

Did  Mr.  O'Connor  mention  to  you  any  of 
the  other  prisoners  ? — He  did  not. 

Samuel  Whilbread,  esq.  M.  P.  sworn. — Exa- 
mined by  Mr.  Gumey. 

Are  you  acquainted  with  Mr.  O'Connor  ? — 
I  am. 

How  long  have  you  been  so  ? — I  became 
acquainted  with  Mr.  O'Connor  in  the  begin- 
ning of  the  year  1796. 

lias  your  acquaintance  with  him  enabled 
you  to  form  a  judgment  of  his  < 
principles  ?— I  think  it  has. 

Be  so  good  as  state  what  the v  are  ? — 1  think 
Mr.  O'Connor  to  be  a  man  of  amiable  man- 
ners in  private,  and  of  t 
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dependent  mind;  his  public  principles  ap- 
peared to  me  to  be  the  same  as  my  own; 
from  the  conversations  that  1  have  had  with 
him,  and  from  those  which  he  has  had  with 
other  persons  when  I  have  been  present,  I 
collected  that  he  was  a  friend  to  the  constilu  • 
tion  of  this  country,  that  he  saw  the  existence 
of  abuses  as  I  did,  aud  wished  a  reformation 
of  those  abuses,  by  the  means  of  parliament. 

Whether  you  ever  heard  any  thing  from 
Air,  O'Connor  which  could  lead  you  to  suppose 
that  be  could  wish  for  an  invasion  of  this 
country  by  the  French  P — Quite  the  contrary. 

Mr.  t turner. — We  have  some  more  wit- 
nesses, but  I  could  wish  to  save  your  lordship 
the  trouble ;  my  learned  friends  know,  I  be- 
lieve, that  there  are  several  other  gentlemen 
attending. 

Mr.  Garrtw.—rYour  saying  it  is  enough, 
Mr.  Piumer. 

Mr.  Piumer.— Mr.  Grey,  my  lord  Lauder* 
dale,  and  several  other  gentlemen  uttend  to 
give  the  same  testimony. 

Mr.  Justice  Buller.— Vou  have  gone  as  far 
as  character  can  go. 

Mr.  Piumer. — We  have  those  persons  will- 
ing and  desirous  to  be  called  here  to  attest 
Mr.  O'Connor's  character. 

Mr.  Garrett. — We  will  take  it  so;  it  will 
be  understood,  from  your  staling  it,  that 
there  are  many  more  gentlemen  equally  re- 
spectable. 

[The  end  of  the  evidence  for  the  prisoners  ] 

Mr.  Dallas . — May  it  please  your  Lordship ; 
—Gentlemen  of  the  Jury: —The  evidence 
with  which  it  has  been  thought  necessary  to 
trouble  you  in  support  of  the  defence,  being 
now  closed,  it  becomes  my  duty  to  recapitu- 
late that  evidence,  and  to  make  some  obser- 
vations upon  the  whole  of  this  case.  Ant), 
gentlemen,  I  can  with  truth  assure  you,  that 
the  situation  in  which  I  now  stand,  has,  for 
some  time  past,  to  the  exclusion  of  almost 
every  other  thought,  and  to  the  extinction  of 
almost  every  other  feeling, occupied  my  wak- 
ing, and,  I  may  add,  my  sleeping  hours. 

Gentlemen,  you  will  also  give  me  credit 
when  I  say,  that  I  rise  to  address  you,  already 
greatly  exhausted  by  the  length  to  which  this 
trial  has  proceeded,  enervated  to  a  consider- 
able degree  by  the  anxieties  which  have  un- 
avoidably attended  the  progress  of  so  impor- 
tant a  case,  and  by  other  circumstances  which 
it  is  unnecessary  to  state  to  you,  and  feeling, 
in  common  with  every  gentleman  with  whom 
I  have  the  honour  to  be  joined  upon  this  occa- 
sion, a  degree  of  solicitude  beyond  what  I  have 
ever  yet  experienced  in  the  whole  course  of 
my  professional  life.  Gentlemen,  consult 
your  own  feelings,  and  you  will  6nd  no  diffi- 
culty in  giving  me  the  fullest  credit  for  what 
I  say,  when  you  reflect,  that  I  have  to  observe, 
in  the  last  instance,  upon  a  case  of  this  mag- 
nitude, to  consider  the  various  evidence  which 
has  been  given  to  support  and  to  repel  the 
charge,  and  that  in  this  moment,  in 


degree  at  least  depends,  upon  my  feeble  ef- 
forts, the  defence  of  the  five  several  persons 
who  now  stand  before  you,  charged  with  the 
highest  crime  which  it  is  possible  for  subjects 
to  commit,  and  doomed,  in  the  course  of  a 
very  short  time,  to  hear  from  your  lips  a  sen- 
tence of  life  or  death. 

Gentlemen,  the  charge  of  which  they  stand 
accused  is  high  treason ;  not  consisting  in 
facts  of  that  equivocal  nature  which,  in  the 
opinion  of  some  meu,  may  amount  to  treason, 
while,  in  the  judgment  of  others,  they  may 
prove  of  a  different  quality — such  as  the 
trials  that  have  been  already  alluded  to 
in  the  course  of  this  day,  when  the  at- 
torney-general, no  doubt,  honourably  in 
the  exercise  of  bis  office,  thought  it  right  to 
impute  treason  to  those  men,  whom  juries 
acting  no  doubt  as  honourably  in  the  discharge 
of  their  office,  thought  fit  to  acquit ;  not  con- 
sisting, I  say,  in  acts  of  this  equivocal  nature, 
but  in  facts  of  that  sort,  which  if  they  are 
established  by  sufficient  evidence,  1  agree 
with  the  attorney  general,  must,  in  the  opinion 
of  every  man  who  lives,  be  considered  as 
amounting  to  treason,  and  if  there  be  degree* 
in  treason,  to  treason  of  the  worst  and  of  the 
highest  sort 

Gentlemen,  when  I  say  this,  it  leads  me  to 
an  observation  that  you  ltave  heard  more  than 
once  in  the  course  of  this  business ;  but  it  has 
been  truly  observed  by  a  celebrated  moralist, 
that  there  are  some  truths  so  important,  that 
they  never  can  become  stale  from  repetition : 
and  of  this  nature  most  undoubtedly  ate  those 
truths,  of  all  others,  the  most  important,  which 
relate  to  the  administration  of  criminal  justice, 
and  which,  in  the  administration  of  that  jus- 
tice, concern  the  life  of  roan.  You  have  been 
truly  told,  that  in  proportion  to  the  magnitude 
of  the  offence,  to  the  enormity  of  the  crime, 
so  ought  the  evidence  to  be  plain  and  to  Ire 
strong,  and  I  trust  there  is  no  man  amon^ 
you,  who,  at  this  moment,  is  not  fully  satisfied, 
that  nothing  short  of  complete  demonstration, 
by  which  1  mean  moral  certainty,  can  justify 
you  to  your  country,  to  the  accused,  to  your 
consciences,  and  to  your  God,  in  pronouncing 
a  verdict  against  them,  or  against  any  one  of 
tbem,  that  is  to  have  the  effect  of  depriving 
him  of  his  life. 

This  is  not  a  rule  of  evidence  drawn  from 
the  abstruse  mysteries  of  law;  it  is  not  a 
maxim  of  artificial  and  technical  refinement: 
it  is  the  first  rule  of  reason  and  humanity ;  it 
is  the  living  principle  of  oternal justice;  the 
volume  in  which  it  is  written,  is  the  heart  of 
every  man  who  has  a  heart  of  flesh  and  blood 
within  bis  bosom.  But  fortunately  for  the 
lionour  of  the  law  of  England,  happdy  for  the 
administration  of  its  justice,  the  written  law 
of  the  land,  the  commentaries  of  the  most 
enlightened  lawyers,  the  decisions  of  the  most 
respectable  judges,  all  are  but  so  many 
splendid  comments  upon  this  great  and  im- 
portant principle.  The  statute  upon  which 
this  charge  is  (bunded,  bears  it  upon  its  hal- 
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written  in  plain  and  indelible 
W  ho  shall  be  attainted  of  open 
treason  ?  No  man,  says  the  law,  except  him 
who  shall  be  thereof prmabfy  attainted  of  open 
deed  by  persons  of  his  own  condition.  The 
word  of  the  statute  upon  which  this  indict- 
ment is  founded,  is  not  probably  but  provably, 
and  in  what  manner  sir  Edward  Coke,  the  first 
authority  upon  every  subject  that  relates  to 
the  law  of  England,  has  laboured  the  expo- 
sition of  this  important  term,  you  have  al- 
ready heard  so  fully  from  my  learned  friend 
who  has  preceded  me,  and  who  made  that 
address  to  you,  which  will,  I  am  confident, 
not  only  do  him  immortal  honour,  but  which, 
I  trust,  will  prove  in  the  event  as  beneficial 
an  address  as  it  was  possible  to  make  for  those 
who  are  accused,  that  I  shall  not  trouble  you 
with  much  observation. 

Gentlemen,  in  explaining  this  important 
word  in  the  statute,  sir  Edward  Coke  desires 
that  all  persons  who  may  have  occasion  to 
consult  it,  that  is  all  men  who  should  be 
placed  in  the  situation  in  which  you  are  now 
called  upon  to  act,  would  take  notice  of  the 
important  distinction  that  there  is  in  the  sta- 
tute, between  the  word  provabfy  and  the  word 
prvbabiy,  applying  to  the  manner  in  which 
the  charge  of  high  treason  is  to  be  established. 
Gentlemen,  I  have  before  roe  the  words  in 
which  he  expresses  himself  upon  the  subject 


lie  10  u>e  same,  ■ 

be  guilty  of  high  treason .' 
in  commenting  upon  this 
•In 


'  have  any  right  or  title  to  th«  same, 

Mr.  Justice  Foster, 
statute  makes  this  observation  i 
'  can  a  man  be  mrgiud  into  the  L 
'  the  act  by  inferences  and  conclusions  drawn 
'  from  what  be  hath  affirmed,  the  criminal  po- 
'  sition  must  be  iinetly  maintained  to  bring 
•  him  within  the  compass  of  the  act.' 

But,  it  may  perhaps  be  asked,  what  b  plain 
and  direct  proof  as  applied  to  a  subject  of  this 
sort  ?  It  is  said  to  be  dangerous,  and  certainly 
it  is  at  all  times  difficult  to  define,  I  wUl  not 


therefore  attempt  it ;  but  suffer  me  to 
vour,  at  least,  to  illustrate  the  subject  by  hav- 
ing recourse  to  the  writings  of  an  author,  who 
has  more  thoroughly  than  any  other,  investi- 
gated the  nature  of  the  human  mind,  in  order 
to  ascertain  the  foundations  upon  which  belief 
and  judgment  ought  to  depend.  I  mean  the 
celebrated  Mr.  Locke,  in  his  Essay  upon  the 
Human  I '  ndcrstanding.  Providence,  be  says, 
lias  for  the  moat  part,  that  is  in  matters  of 
common  concernment,  afforded  us  only  what 
he  calk)  the  twilight  of  probability ;  and,  reav* 
soning  with  the  reverence  that  it  became  him 
to  do  upon  this  exercise  of  the  divine  will,  be 
states,  that  it  was  probably  adapted  to  the 
state  of  mediocrity  in  which  we  are  placed 
here,  that  by  f 

of  our  own  short  us;htedness 


By  provablj,  he  says,  is  meant,  that  it  is  upon    error,  it  might  check  our  pride  and 


arrogance ;  but  he  adds,  there  are  some  things 
which  God  has  put  inthe  broad  day-light!  Gen- 
tlemen, treason  is  not  a  matter  of  common  con- 
cernment— whether  the  five  persons  who  now 
stand  before  you  shall  live  or  die— live  ho- 
nourably or  die  ignomimouhly — this  is  not  a 

by  what  Mr.  Locke  calls  the  twilight  of  proba- 
bility—it  is  one  of  those  things  which,  by  the 
special  ordain meu i  of  Providence,  to  be  col- 
lected from  the  reason,  and  from  the  iec lings 
bestowed  upon  man,  must  be  put  in  the  broad 
light  of  day ;  that  is,  the  mind  must  receive 
the  fullest  assurance  thai  it  is  capable  of  ac- 
quiring upon  any  human  subject  whatever. 

Gentlemen,  you  will  do  me  the  justice  to 
observe,  that  as  far  as  I  have  hitherto  pro- 
ceeded, 1  have  been  extremely  cautious,  from 
respect  to  you,  and  from  a  regard  to  the  per. 
sons  who  are  accused,  to  state  nothing  to  you 
from  a  person  so  insignificant  aa  myself. 
When  I  have  talked  to  you  of  the  evidence  by 
which  the  crime  is  to  be  established,  which 
is  as  much  a  part  of  the  law  as  the  crime  it- 
self, I  have  in  every  instance  referred  you  to 
authority,  and  I  have  stated  to  you  the  ex- 
press words  in  which  that  authority  is  con- 
tained. I  have  referred  you  to  the  language 
of  the  statute,  to  the  commentary  of  sir  Ed- 
ward Coke,  to  the  doctrine  of  Mr.  Justice 
Foster,  and  having  now,  as  I  humbly  conceive, 
fixed  and  ascertained  the  great  principles  by 
which  you  are  to  proceed  to  the  investigation 
of  this  cause,  I  will  come  immediately  and  di- 
rectly to  that  which  forms  the  subject  of  the 
charge. 


I ;  not  upon  conjec- 
ture, or  presumptions,  or  inferences,  or  strains 
of  wit,  but  upon  good  and  sufficient  proof ; 
and  then  he  says,  the  reason  why  pain  and 
direct  proof  is  required — why  inferences,  why 
presumptions,  whv  strains  ot  wit  are  excluded, 
is,  that  the  offence'  is  punished  in  that  manner 
so  heavily,  and  so  severely,  as  there  is  none 
other  the  like.  As,  therefore,  the  punishment 
is  such,  that  there  is  none  other  the  like,  so 
says  this  great  luminary  of  the  law  of  Eng- 
land, ought  the  proof  to  be  such,  that  it  ought 
to  be  more  full,  more  clear,  more  certain,  than 
is  requisite  in  any  other  case. 

Gentlemen,  this  doctrine  is  not  peculiar  to 
the  great  judge  to  whom  I  have  already  re- 
ferred you.  1  have  before  me  the  writings  of 
another  eminent  lawyer,  to  whom  upon  sub- 
jects of  this  sort,  we  arc  peculiarly  accustomed 
to  look  up  for  information  and  authority,  I 
mean  the  work  of  Mr.  Justice  Foster,  in  his 
discourse  upon  the  law  of  high  treason ;  and 
in  which,  not  speaking  of  this  statute,  but  of 
another,  but  still  of  a  statute  which  relates  to 
treason,  I  mean  an  act  which  passed  in  the 
reign  of  queen  Anne,  by  which  it  was  enacted, 

*  that  if  any  person  or  persons  shall  roali- 

*  ciously,  advisedly,  and  directly,  by  writing  or 

*  printing,  declare,  maintain,  and  affirm,  dial 
4  the  queen  was  not  the  lawful  or  rightful  queen 

*  of  these  realms,  or  that  the  pretended  prince 

*  of  Wales,  who  now  stiles  himself  king  of  Eng- 

*  land  by  the  name  of  James  the  third,  liatli 

*  any  right  or  title  to  die  crown  of  these  realms, 
'  or  lliat  any  other 
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Gentlemen,  it  seems  to  me  that  the  whole 
ef  this  case  may  be  divided  into  three  distinct 
grounds  of  consideration :  the  charge,  the  law 
upon  which  the  charge  is  founded,  and  the 
evidence  given  in  support  of  the  charge,  and 
of  the  defence.  The  indictment  before  you 
contains  the  charge,  and  it  consists  of 
different  sorts  of  treason ;  but  chiefly  com- 
passing the  king's  death,  and  adhering  to 
the  king's  enemies.  And  I  admit,  that 
adhering  to  the  king's  enemies,  is  in  point 
of  law,  compassing  the  king's  death ;  upon 
this  plain  principle,  that  every  man  shall  be 
presumed  to  intend  that  which  is  the  probable 
consequence  of  the  act  he  does;  and  it  is  a 
probable  consequence  of  the  act  done,  that  is 
an  adherence  to  the  king's  enemies  for  the 
purpose  of  invading  the  realm,  that  the  death 
of  the  king  may  be  thereby  produced. 

Gentlemen  these  treasons  are  material  for 
your  consideration,  because  you  will  find,  that 
though  the  indictment  states  the  supposed 
offence  in  different  ways,  yet  still  in  sense  and 
substance  the  whole  of  this  case,  as  no  doubt 
you  have  already  perceived,  will  finally  resolve 
itself  into  the  main  allegation  of  a  treason 
consisting  in  an  adherence  to  the  king's  ene- 
mies; that  is,  adhering  to  the  king's  enemies 
is  the  precise  offence,  which  the  indictment 
imputes  to  the  several  persons  who  are  now 
upon  their  trial  before  you ;  it  is  that  of  which 
you  must  be  fully  satisfied  before  you  can  find 
them  guilty  of  the  crime  ascribed  to  them  by 
the  charge. 

But,  gentlemen,  this  is  not  all.  Every 
charge  of  this  sort,  besides  specifying  the  par- 
ticular species  of  treason,  roust  allege  the 
overt-acts,  by  which  the  intention  of  the  mind 
is  pretended  to  have  been  made  manifest. 
,  This  indictment,  therefore,  does  allege  certain 
overt  acts  of  treason,  and  I  am  sure,  that 
when  I  state  to  you,  that  none  but  these 
overt- acts  of  treason  can  be  the  foundation  of 
your  verdict,  I  shall  have  the  acquiescence  of 
the  learned  judges  before  whom  this  indict- 
ment is  now  tried. 

Gentlemen,  I  do  not  mean  to  deny,  that 
one  overt-act  of  treason  may  be  evidence  of 
another.  But  what  I  mean  to  contend  is,  and 
1  trust  with  the  authority  of  the  Court,  that 
though  they  should  establish  any  number  of 
overt-acts  of  treason,  other  than  those  stated 
in  the  indictment  as  evidence  of  the  acts 
stated  in  the  indictment,  still,  if  the  acts  stated 
ia  the  indictment  are  not  established  by  that 
evidence,  you  must  put  every  other  overt- act 
of  treason  entirely  out  of  your  consideration, 
so  that  the  case  is  reduced  to  the  simple  con- 
sideration of  those  facts  which  are  stated  as 
the  overt-acts  of  treason  upon  the  face  of  the 
charge.  All  the  other  circumstances  which 
have  been  given  in  proof  before  you,  are  no 
other  than  collateral  facts  made  use  of  by  way 
of  testimony,  in  order  to  establish  the  ex- 
istence of  those  overt-acts  which  are  alleged 
in  the  body  of  the  indictment 

Gentlemen,  having  therefore  stated  this  for 
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the  purpose  of  making  you  distinctly  under- 
stand, in  the  outset  of  the  few  observations 
with  which  I  mean  to  trouble  you,  what  is  the 
charge  which  you  have  to  try,  and  what  are 
the  principles  as  applied  to  the  evidence,  and 
as  applied  to  the  indictment,  by  which  your 
enquiry  must  be  conducted — I  come  now  di- 
rectly to  consider  the  nature  of  the  overt- 
acts  themselves. 

Gentlemen,  upon  all  occasions  there  is 
nothing  that  conduces  so  much  to  the  inves- 
tigation of  truth  as  simplicity.  It  is  impos- 
sible to  do  justice  in  a  case  which  we  do  not 
thoroughly  understand.  I  will  therefore  en- 
deavour, distinctly  and  clearly,  and  in  such  a 
roaaner  that  not  one  of  you  shall,  for  a 
moment,  be  at  a  loss  to  comprehend  what  is 
the  case  that  you  have  to  try,  to  bring  you 
now  to  a  close  and  correct  consideration  of 
the  indictment  which  lies  open  before  me. 

Gentlemen,  upon  this  indictment  the  attor- 
ney-general has  truly  stated  to  you,  that  a 
great  number  of  different  overt-acts  are  al- 
leged, the  number  being,  for  the  reason 
which  I  shall  presently  state  to  you,  perfectly 
immaterial.  The  overt-acts  alleged,  I  be- 
lieve, are,  in  number,  seven,  but  whether 
more  or  less,  is  not  material,  as  I  shall  here- 
after explain  to  you,  as  to  the  purpose  of  the 
present  enquiry.  Gentlemen,  the  chief  overt- 
act  which  is  stated  upon  this  indictment,  and 
to  which  all  the  evidence  applies,  relates  to  a 
paper-writing  of  a  certain  description,  and  to 
which  is  imputed  a  specific  quality,  which  I 
shall  presently  examine  more  at  large.  But 
before  I  proceed  to  analyse  the  substance  of 
this  overt-act,  I  will  take  the  liberty  of  stating 
to  you,  that  the  other  overt-acts  which  relate 
merely  to  the  different  attempts  made  for  the 
hiring  of  a  vessel,  are  subordinate  and  aux- 
iliary ;  that  is,  they  are  charged  as  the  means 
made  use  of  to  carry  into  effect  the  traitorous 
intention  which  is  alleged  in  the  count, 
which  imputes  to  these  persons  the  possession 
of  a  certain  paper-writing,  intending  to  convey 
it  to  France,  and  to  procure  an  invasion  of 
this  kingdom. 

Gentlemen,  the  count  to  which  I  allude,  is 
that  which  states  that  the  several  persons  at 
the  bar,  Mr.  O'Connor,  Mr.  O'Coigly,  Mr. 
Hu  ms,  and  the  two  persons  who  stand  behind, 
did  conspire,  consult,  and  agree  to  procure 
and  obtain,  and  in  their  custody  and  pos- 
session conceal  and  keep  a  certain  paper- 
writing.  The  indictment  then  sets  forth  the 
nature  of  that  writing,  alleging  that  it  was 
of  a  sort  to  convey  intelligence  to  the  enemies 
of  the  country,  and  by  means  of  that  intel- 
ligence, and  of  the  incitements  which  the 
paper  contained,  to  exhort  and  to  encourage 
them  to  an  invasion  of  this  realm,  that  is,  of 
England.  I  say  of  England,  as  the  evidence 
applies  to  the  charge,  because  the  term 
•  realm,'  would  otherwise  include  Scotland 
also,  but  as  certainly  excludes  Ireland. 

Gentlemen,  you  perceive  therefore,  that  in 
this  case,  the  overt  act  alleged  is  of  a  con- 


Digitized  by  Google 


38  GEORGE  111. 


Trial  ofO'Cotgiy,  O'Connor  and  aihtrs 


sulfation,  conspiracy,  and  agreement,  the  they  were  apprehended  at  Margate,  about  to 
nature  of  that  conspiracy  tod  agreement  embark  on  board  a  ship,  with  the  exception 
being  alleged  by  the  indictment  to  procure  of  one,  whose  case  stand*  upou  a  different 
•ad  obtain  a  certain  writing,  which  it  states,  ground  from  that  of  the  others,  and  which, 
nod  then  it  goes  on  to  allege,  alter  specify-  by-aud  by,  I  shall  have  occasion  to  explain  u> 
ing  the  contents  of  the  paper,  that  the  intent  1  you.  But,  with  the  exception  of  Mr.  Binns, 
was,  to  convey  it  to  the  enemy,  in  order  to  ]  it  does  appear,  that  the  other  persons  at  the 
induce  them  to  make  an  invasion  of  England.  (  bar,  Mr.  O'Connor,  Mr.  O'Coigly,  Allen,  and 
In  the  intent,  therefore,  of  inducing  the  ene-  Lcary,  were  about  to  embark  on  board  • 
xnies  of  tbis  country  being  of  a  particular  do-  vessel  at  Margate,  at  the  time  when  they 
acnpt.on,  that  ,s,  the  persons  carrvin-  on  the  were  a  pprehemled.  And  I  farther  admit,  that 
government  of  France,  by  the  description  of  there  is  evidence  before  you,  that  in  a  grcat- 
t'he  Executive  Directory  of  France,  to  invade  coat  pocket,  which  is  stated  to  belong  to  one 
England,  and  acts  alleged  to  have  been  done  of  the  persons  now  at  the  bar,  was  found  a 
in  prosecution  of  that  intent,  consists  the  paper  which  has  been  produced  in  court,  and 
whole  of  this  charge.  I  1$  a  paper  of  that  description  that  will  main- 

Gentlemen,  I  stale  this  because  it  »  ex-  |  tain  the  overt  act  staled  in  the  indictment, 
tremely  important  that  you  should  be  made  provided  all  the  other  parts  of  that  overt  act 
fully  sensible  of  it  And  in  order  to  illustrate  ;  can  be  made  out ;  that  is,  that  it  was  a  paper 
it,  I  will  put  a  strong  case  for  your  const-  in  the  actual  possession  of  the  person  in 
deration :  1  will  suppose,  for  the*  purpose  of  question,  by  which  1  mean  his  conscious  pos- 
argument, — what  is  completely  disproved,  in  ;  session,  a  possession  consisting  in  his  know- 
point  of  tact,  by  all  the  circumstances  in  the  ledge  of  the  fact  of  the  paper  being  iu  his 
cause, — that  there  existed  in  the  mind  of  any  !  pocket;  or,  in  other  words,  1  admit,  that  if 
one  of  the  several  persons  now  on  trial  before  1  you  are  satisfied  that  the  paper  was  found  in 
you,  intentions  of  a  treasonable  nature  with  the  pocket  of  Mr.  O'Coigly.  if  you  are  farther 
respect  to  Ireland— Nay,  gentlemen,  I  will  satisfied  that  he  knew  of  its  being  there,  if 
go  farther,  and  1  will  suppose  that  it  had  you  are  satisfied  that  he  intended  to  convey  it 
turned  out  upon  this  occasion,  by  the  clearest  to  the  enemies  of  the  Crown,  and  if  you  arc 
of  all  possible  evidence,  that  these  several  satisfied  that  it  was  a  paper  of  that  deacrip- 
persons  were  concerned  in  a  conspiracy  to  lion,  namely,  an  invitation  from  persons 
induce  the  French  to  invade  Ireland.  Why,  calling  themselves  the  Secret  Committee  of 
gentlemen,  1  say  precisely  for  that  very  England,  to  the  Executive  Directory  of 
reason,  that  it  did  so  clearly  and  certainly  -  France;  thr-o,  in  respect  of  all  these  circum- 
appear  that  they  intended  to  procure  the  in-  1  stances,  undoubtedly  this  overt  act  would  be 
vasion  of  Ireland,  for  that  very  reason  (if  in  completely  established  as  to  htm.  Hut  the 
point  of  fact  this  was  proved  beyond  all  doubt  case,  with  respect  to  the  other  persons,  would 
to  be  the  case),  you  would  be  compelled  to  stand  upon  a  very  different  ground :  for  even 
acquit  them  of  this  indictment,  which  the  case  attempted  to  be  made  upon  the  part 
imputes  to  them  not  an  intention  to  pro-  of  the  prosecution,  consists  in  this  specific 
cure  an  invasion  of  Ireland,  to  procure  fact,  namely,  that  the  paper  in  queauou  %»«» 
an  invasion  of  England ;  and  it  is  your  '  found,  according  to  them,  in  the  possession  of 
bounden  duty  to  say,  whether  they  arc  1  Mr.  O'Coigly,  and  Mr.  O'Coigly  only.  It  is 
guilty  or  not  guilty  of  the  particular  charge,  not  pretended  that  there  is  any  reason  to  be- 
But  I  put  this  case  for  the  sake  of  illustration  heve  that  the  great  coat  belonged  to  any 
merely,  because  by-and-by  you  will  most  fully  other  person;  nor  has  it  been  endeavoured 
perceive,  that  there  is  not  the  least  ground  for  to  be  proved,  nor  even  has  it  been  suggested, 
casting  such  an  imputation,  or  any  thing  that  the  paper  was  put  into  that  pocket  by 
leading  even  to  such  suspicion,  with  respect  (  the  hand  of  any  one  of  those  other  persons,  or 
to  any  one  of  the  persons  now  at  the  bar.  ;  that  there  is  any  positive  evidence  that  it  was 
Gentlemen,  I  have  now  stated  to  you  the  ;  therewith  their' knowledge,  privity,  and  con- 
nature  of  the  treason  which  this  indictment  sent  The  case,  therefore,  thus  stated,  will, 
charges,  and  the  overt  acts  which  are  alleged  as  vou  observe,  resolve  itself  again  inlo  very 
as  the  means  of  carrying  that  treason  into  different  grounds  of  consideration.  Fori  am 
execution.  And  having  thus  explained  to  persuaded  that  it  cannot  have  escaped  your 
you,  and  I  hope  clearly  and  distinctly,  the  accuracy,  still  less  that  of  the  learned  judges 
nature  of  the  accusation,  and  the  means  by  who  preside  on  this  occasion,  that  too  case  of 
which  it  is  to  be  made  out,  I  will  now  come,  these  different  persons  stands,  in  some  re- 
wit  bout  farther  preface,  to  consider  what  are  spects,  upon  grounds  entirely  distinct.  It 
the  facts  of  the  particular  case.  i  will  therefore  again  be  necessary,  for  the  pur- 

And,  gentlemen,  before  I  go  into  the  detail  pose  of  investigating  the  cases  of  the  several 
of  the  evidence,  I  will  take  the  liberty  of  prisoners,  to  present  each  separately  before 
stating  to  you  what  I  conceive  to  be  the  1  you,  in  order  to  enquire  what  part  each  may 
general  nature  of  this  transaction.  1  adroit  be  supposed  to  have  had  in  the  transaction  in 
that  it  does  distinctly  appear,  from  the  evi-  ,  question,  as  the  evidence  now  stands, 
dence  that  has  been  given,  that  the  several  Gentlemen,  in  this  order  of  proceeding,  tha 
persons  at  the  bar  were,  at  the  tunc  when  case  which,  naturally  preseuls  itself  the  lust 
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for  your  consideration  is  the  case  of  Mr. 
O'Coigly,  Now  what  are  1  he  circumstances 
under  which  Mr.  O'Coigly  appears  before 
you?  Gentlemen,  it  appears  that  he  is  a 
native  of  Ireland ;  that  he  was  a  priest  there ; 
that,  for  causes  which  do  not  distinctly  appear, 
but  the  nature  of  which  is  immaterial,  he  was 
obliged  to  quit  Ireland,  it  being  unsafe  for 
him  to  continue  there.  And  you* have  it  in 
evidence,  as  I  shall  by-and-by  show  by  rcfer- 
ingyou  to  particular  documents,  that  he  con- 
tinued in  Ireland  so  late  at  least  as  the  Uth 
of  January,  1798.  It  is  in  evidence  on  the 
part  of  the  prosecution,  that  on  that  day  a 
letter  was  written  by  Mr.  O'Coigly,  to  lord 
Edward  Fitzgerald.  This  proves  him  to  have 
been  in  Dublin  upon  the  14th  of  January,  and 
it  does  not  appear  at  what  time  he  left  it, 
subsequent  to  that  day.  Gentlemen,  the 
case  therefore  of  Mr.  O'Coigly  is  not  that  of 
a  person  who  had  been  usually  resident  in 
this  country,  connected  with  any  one  of  the 
political  societies  which  exist  in  the  town  of 
London,  but  the  case  of  a  person,  a  native  of 
Ireland,  and  proved  to  have  been  there  so 
lately  as  the  period  which  I  have  already 
mentioned. 

The  first  thins  that  will  occur  for  you* 
consideration,  will  be  how  happened  it,  that 
there  was  any  acquaintance  between  Mr. 
O'Connor  and  O'Coigly.  And  we  have  heard 
a  great  deal  of  cross-examination  from  dif- 
ferent quarters  of  the  Court,  some  from  my 
friend  Mr.  G arrow,  who  is  absent,  and  some 
from  the  attorney-general,  enquiring  of  those, 
who  were  the  most  intimate  friends  of  Mr. 
O'Connor,  whether  he  had  ever  introduced  to 
then)  a  person,  as  his  friend,  by  the  name  of 
Captain  Jones  ?  Gentlemen,  with  respect  to 
the  origin  of  the  connection  between  Mr. 
O'Connor  and  Mr.  O'Coigly,  Mr.  O'Connor, 
who  is  now  upon  his  trial,  can  give  you  no 
evidence;  O'Coigly,  who  is  now  upon  his 
trial,  can  give  you  no  evidence ;  you  must 
therefore  collect  it  in  the  best  manner  you 
are  able,  from  the  circumstances  which  exist 
in  the  case,  and  I  trust  it  will  be  deemed  the 
least  exceptionable  manner  of  collecting  it, 
on  behalf  of  the  accused,  when  I  refer  you  to 
the  evidence  that  has  been  given  upon  the 
part  of  the  prosecution. 

Gentlemen,  by  the  evidence  given  for  the 
Crown,  it  distinctly  appears  that  Mr.  O'Coigly 
was  in  the  habit  of  acquaintance,  familiarity, 
and  intimacy,  with  lord  Edward  Fitzgerald ; 
that  lord  Edward  Fitzgerald  was  in  the  habits 
of  dose  friendship  with  Mr.  O'Connor ;  and 
you  find,  that  upon  the  14tb  of  January, 
there  was  a  correspondence,  which  is  in 
proof,  between  Mr.  O'Coigly  and  lord  Edward 
Fitzgerald.  It  is  also  in  evidence,  that  Mr. 
O'Coigly  was  obliged  to  leave  Ireland  for  his 
own  safety.  He  was  not  in  England  when 
Mr.  O'Connor  first  arrived  here.  Then  the 
natural  presumption  arising  even  out  of  the 
evidence  given  upon  the  part  of  the  Crown, 
is,  that  lord  Edward  Fitzgerald,  who  was  the 
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friend  of  Mr.  O'Connor,  was  the  person  owing 
to  whose  introduction  of  Mr.  O'Coigly  to  Mr. 
O'Connor,  they  were  afterwards  found  in  the 
situation  which  I  shall  have  occasion  to  de- 
scribe to  you.  .... 

Now,  gentlemen,  Mr.  O'Connor  might  or 
might  not  be  acquainted  with  Mr.  O'Coigly 
in  Ireland,  or  he  might  receive  a  recommen- 
dation of  him  in  the  manner  I  have  suggested. 
Which  of  the  two,  will  turn  out  to  be  imma- 
terial for  the  reasons  I  shall  presently  give. 
It  is  enough  for  mc  to  state,  that  it  is  not 
proved  on  the  part  of  the  Crown,  that  there 
was  an  acquaintance,  intimacy,  or  friendship 
whatever,  between  O'Coigly  and  Mr.  O'Con- 
nor, before  a  time  subsequent  to  the  corre- 
spondence between  him  and  lord  Edward 
Fitzgerald.  You  find,  then,  that  Mr.  O'Coigly 
was  obliged  to  leave  Ireland,  and  that  when 
in  England,  he  intended  to  go  to  France.  But 
before  we  come  to  the  circumstances  of  the 
journey  in  question,  you  will  recollect  that  it- 
has  been  proved,  and  I  admit  the  fact  was  so, 
that  Mr.  O'Coigly  passed  in  London  by  the 
name  of  Captain  Jones,  and  that  Mr.  O'Con  < 
nor  undoubtedly  did,  from  time  to  time, 
address  him  by  that  name.  Why,  gentle- 
men, if  you  consider  this  circumstance  accu- 
rately, you  will  be  of  opinion  with  me,  that  a 
person  who  was  obliged  to  leave  Ireland  be- 
cause it  was  unsafe  for  him  to  continue  there, 
was  precisely,  on  that  account,  not  likely  to 
pass  by  his  own  name  in  the  town  of  London. 
The  oircumstance,  therefore,  of  Mr.  O'Coigly 
passing  by  the  name  of  Captain  Jones  is  ac- 
counted for,  by  the  fact,  that  it  was  unsafe 
for  him  to  continue  in  Ireland,  and  for  the 
same  reason  he  meant  to  be  concealed  in 
London.  The  cause  therefore  which  induced 
the  assuming  a  false  name,  was  bis  wish  to 
continue  in  concealment,  and  because  he 
thought  his  situation  unsafe,  if  he  should  be 
known,  which  might  have  happened  if  he 
had  passed  by  his  real  name. 

M  r .  Solicitor-  General.— Mr.  Dallas  assumes, 
as  a  fact,  Mr.  O'Coigly  being  obliged  to  leave 
Ireland ;  we  have  no  note  of  such  evidence. 

Mr.  Justice  Buller. — The  evidence  was  no 
more  than  that  the  Orange  party  racked  his 
father's  house  twelve  years  ago,  that  was  by 
a  single  witness,  Stewart. 

Mr.  Dallas.— Gentlemen,  I  certainly  was 
endeavouring  to  state  to  you  the  effect  of  the 
evidence  that  has  been  already  given ;  always 
submitting  to  you,  subject  to  the  correction  of 
the  lea  rued  judge,  when  the  evidence  come* 
to  be  stated  hereafter,  whether  the  observa- 
tions I  make  upon  the  evidence  are  warranted 
or  not.  But  you  wilt  understand  me  to  be 
stating  what  1  conceive  to  be  the  effect  of  the 
evidence  ;  that  effect  to  be  made  out  by  the 
observations  which  I  submit  to  your  consi- 
deration. It  appears  then  to  be  clear,  that 
Mr.  O'Coigly  was  passing  by  the  name  of 
Captain  Jones ;  and  you  have  no  evidence 
that  during  the  time  that  he  continued  in 
London,  he  did  belong  to.  any  public  society^ 
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litical  description  whatever.  But  you  hare 
this  evidence  from  Mr.  Bel),  that  he  never 
aaw  Mr.  O'Connor  and  Captain  Jones  to- 
gether, till  about  ten  days.  I  think,  before  the 
time  when  they  set  off  in  the  Whitstable  hoy, 
that  is,  on  Sunday  the  85th  of  February, 
when  O'Coigly,  in  company  witli  Mr.  O'Con- 
nor, with  the  other  persons,  with  the  eicep- 
tion  of  Mr.  Binns,  embarked  at  the  Tower, 
and  arrived  at  Whitstable  in  the  evening  of 


Now,  I  would  beg  leave,  gentlemen,  to 
make  this  observation  which  appears  to  me 
to  be  material  for  your  consideration.  The 
case  endeavoured  to  be  established  against 
Mr.  0*Coigly  is,  the  possession  of  this  paper, 
and  by  possession,  I  mean  that  he  knew  it  to 
be  in  the  place  in  which  it  is  stated  to  have 
been  found,  supposing  the  evidence  which 
the  officers  from  Bow-street  have  given  to  be 
true  in  this  respect  Now  to  proceed  by  steps. 
It  is  perfectly  clear,  that  there  is  no  evidence 
upon  the  part  of  the  Crown,  of  any  antece- 
dent delivery  of  this  paper  by  any  person 
whatever  to  Mr.  O'Coigly;  tliere  is  no  proof 
of  his  having  been  seen  in  the  possession  of 
the  paper ;  there  is  no  evidence  of  his  having 
read  the  contents ;  and  the  whole  case  is  re- 
duced in  point  of  proof  to  the  single  circum- 
stance of  its  being  found  in  the  pocket  of  a 
great  coat,  which  great  coat  is  stated  at  the 
time  to  have  belonged  to  him. 

Gentlemen,  the  first  fact,  therefore,  for 
your  consideration  will  be.  to  whom  this  coat 
belonged.  For  undoubtedly  if  it  did  not  be* 
long  to  Mr.  O'Coigly,  there  is  an  end  of  the 
charge  as  it  i elates  to  him,  and  of  course  a 
complete  end  of  the  charge  as  it  relates  to  all 
the  other  prisoners.  With  respect  to  the  fact 
of  the  great  coat  belonging  to  him,  here  again 
if  I  recollect  the  evidence  distinctly,  it  stands 
upon  the  testimony  of  one  person  only,  and 
that  is  the  witness  Smith,  who  was  master  of 
the  hoy,  and  who  states  that  in  the  course  of 
that  day  he  saw  Mr.  O'Coigly  wear  a  light 


or  connected  himself  with  persons  of  any  po  |  of  believing  a  man  who,  having  had  no  oppor- 
tunity of  particularly  examining  it,  having 
made  no  mark  upon  it  at  the  time,  judging 
merely  from  its  colour  and  cape,  I  ask  you 
whether  you  would  conclude  io  your  minds, 
when  the  life  of  a  man  is  at  stake,  that  that 
evidence  was  such  as  you  ought  to  act  upon, 
or  whether  you  would  not  conclude  that  it 
was  swearing  a  great  deal  too  much  from  so 
slight  an  observation  as  the  colour  of  a  coat, 
and  the  single  circumstance  of  the  collar  be- 
ing the  same.  As  far  therefore  as  any  posi- 
tive evidence  is  given  from  any  living  witness 
it  is  clear  it  is  not  that  which  you  can  depend 
upon,  as  that  sort  of  certain  testimony,  which 
proves  the  property  of  the  coat  in  question, 
and  when  liie  is  to  depend  upon  the  sort  of 
proof. 

But  I  admit  the  case  upon  the  part  of  the 
prosecution  does  not  rest  here.  They  have 
undoubtedly  given  evidence  to  you  of  a  paper 
found  in  the  pocket  of  that  coat,  and  among 
others,  they  have  given  evidence  that  the 
paper  which  forms  the  subject  of  this  indict- 
ment was,  among  others,  found  there.  The 
witnesses  have  undoubtedly  sworn  that  the 
paper  was  found  there  But  no  person  has 
endeavoured  to  say  by  whom  it  was  put  there, 
and  therefore  whether  the  paper  was  there 
with  the  knowledge  of  Mr.  Otoigly,  or  with- 
out his  knowledge,  that  also  is  a  mere  inference 
that  you  must  draw  from  the  circumstances 
of  the  case,  because  the  case  in  that  respect, 
as  in  every  other,  is  totally  destitute  of  any 
positive  evidence.  I  do  not  mean  to  contend 
that  it  is  not  peculiarly  a  subject  for  your  con- 
sideration from  the  facts  that  have  been 
proved,  but  I  say,  that  according  to  the  nsjtirc 
of  those  facts,  so  ought  the  inference  that  you 
draw  from  them  to  be  one  way  or  other  in  fa- 
vour or  against  the  prisoner.  What  then  is 
the  nature  of  the  facts  proved . '  All  that  they 
have  proved  with  regard  to  the  great  coat  is, 
that  in  the  pocket  was  fe-und  a  paper  which  is 
the  paper  in  question  They  found  also  a 
pocket  book  in  which  there  are  different  arti- 
cles belonging  to  Mr.  O'Coigly,  and  this  great 
coat  was  found  in  the  room  of  an  inn,  where 
it  had  continued  all  night,  the  prisoners  bav- 
ins slept  in  a  different  apartment.  Now  this 
is  the  whole  of  the  evidence  that  is  given  on 
tins  part  of  the  prosecution  in  order  to  prove 
the  possession  of  this  paper  by  the  prisoner, 
Mr.  O'Coiely,  with  his  own  knowledge,  and 
from  which  knowledge  you  arc  desired  to  infer 
the  intention  of  delivering  it  into  the  hands 
of  the  enemy.  Undoubtedly  it  is  for  you  to 
draw  the  inference.  I  can  only  state  the  facts 
to  you,  and  state  them  correctly,  nor  would  I 
wish  to  push  any  observations  upon  this  part 
of  the  case  beyond  that  which  it  fairly  war- 
rants, because  I  feel  that  I  should  be  render- 
no  service,  either  to  the  particular  indi- 


great  coat,  with  a  black  collar,  which  great 
coat  I  admit  be  has  gone  the  length  of  swear- 
ing he  believes  to  be  thatwhich  was  produced 
to  him,  and  the  great  coat  produced  to  him 
was  that  which  the  officer  had  proved  to  have 
been  found  in  the  inn  at  Margate. 

Now  I  would  pause  here  for  a  single  mo- 
ment The  evidence  of  this  man  is  merely 
evidence  of  belief.  He  never  had  seen  Mr. 
O'Coigly  before ;  of  course  he  had  had  no  op- 
portunities of  observing  his  dress ;  he  was  on 
deck  where  there  were  the  other  persons  oc- 
casionally, who  are  now  at  the  bar ;  then  I 
put  it  to  you  to  say  even  if  this  man  had 
sworn  in  the  most  positive  manner  that  he 
knew  the  great  coat  to  be  the  same,  instead 
of  having  merely  said,  as  I  understood  him  j  mg 

to  have  said,  that  it  was  a  great  coat  like  that  vidual  whose  case  is  now  under  your  enquiry, 
produced  to  him,  but  supposing  him  to  have  po-  or  to  the  other  persons  taking  their  trial  wiua 
sitively  sworn  that  it  was  the  same  great  coat,  |  him.  But  the  question  for  your  consideration 
I  ask  you  whether  you  would  go  the  length  :  wUl  be,  whether  under  the  evidence  given  on 
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the  part  of  the  prosecution, — no  person  having 
been  called  to  prove  this  to  be  the  dress  he 
generally  wore,  no  person  being  called  to  prove 
that  he  knew  of  this  paper  being  in  his  pocket, 
no  person  having  been  called  to  prove  that 
it  is  in  the  hand-writing  of  any  one  with 
whom  he  was  acquainted,  the  great  coat  being 
proved  to  have  been  in  the  open  room  of  an 
inn  during  the  night,— it  will  be  for  you  to 
say,  whether,  under  all  these  circumstances, 
you  are  so  completely  convinced  of  the  ex- 
istence of  this  paper  in  the  pocket  of  Mr. 
O'Coigly,  with  his  knowledge,  for  the  purpose 
statedin  the  indictment,  that  you  must  find 
with  respect  to  him  the  allegation  of  the  in- 
dictment fully  proved,  that  is,  that  he  had  it 
in  his  custody  and  possession,  and  had  it  for 
the  purpose  of  conveying  it  to  the  enemy  in 
order  to  send  them  intelligence  of  the  state  of 
this  country. 

The  circumstance  of  its  being  in  the  pos- 
session of  Mr.  O'Coigly,  with  bis  knowledge, 
becomes  still  less  probable,  if  you  consider  the 
extraordinary  fact  that  has  been  proved  by 
one  of  the  witnesses,  who  has  been  also  called 
upon  the  part  of  the  Crown.  For  I  am  sure 
you  cannot  have  forgotten,  that  one  of  the 
witnesses  from  Whitstable  expressly  told  you, 
that  in  a  conversation  which  he  had  with 
O'Coigly,  he  mentioned  to  him  that  the  peo- 
ple at  Whitstable  were  in  a  stale  of  distrust, 
which  is,  in  other  words,  that  they  suspected 
them  to  be  in  the  prosecution  of  some  im- 
proper purpose.  Now  that  conversation  is 
extremely  material  in  this  respect,  namely, 
that  it  does  not  profess  to  have  been  addressed 
to  any  of  the  other  prisoners,  because  then 
O'Coigly  might  have  heard  it  or  not,  but  the 
conversation  is  addressed  to  O'Coigly,  and  not 
to  the  other  prisoners ;  and  yet  the  very  per- 
son in  whose  ear  the  alarm  is  sounded,  who 
is  put  upon  his  guard,  who  is  told  that  suspi- 
cion is  abroad,  who  has  every  reason  to  be- 
lieve that  a  search  will  be  made  in  conse- 
quence of  that  suspicion,  what  is  the  conduct 
of  this  man  who  is  stated  to  be  charged  with 
an  important  paper  for  the  purpose  of  con- 
veying it  to  the  enemy?  Why  his  conduct  is 
such  as  is  repugnant  to  all  observation  fur- 
nished by  common  experience.  Instead  of  in- 
creasing his  caution  inconsequence  of  the  in- 
telligence be  received,  instead  of  concealing  or 
destroying  the  paper,  knowing  that  it  was  in 
his  pocket,  liable  to  be  searched,  he  leaves  it 
in  the  open  room  of  a  public  inn,  and  has  not 
the  common  caution  to  carry  it  into  the  room 
in  which  he  slept!  Gentlemen,  again  I  put 
it  to  the  candor  of  every  one  of  you  to  say, 
whether  this  is  a  conduct  that  at  all  agTecs 
with  the  observation  you  have  made  upon 
the  manner  in  which  persons  generally  con- 
duct themselves,  who  are  in  the  perpetration 
of  deeds  of  guilt  ?  And  with  this  observation 
I  leave  this  part  of  the  subject,  having  now 
stated  all  that  occurs  to  me  with  respect  to  the 
case  of  Mr.  O'Coigly,  with  regard  to  the  pos- 
session of  the  paper  in  question,  that  is,  the 
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supposed  possession,  or  the  actual  possession, 
with  his  knowledge,  in  the  manner  it  has 
been  endeavoured  to  be  proved  by  the  wit- 
nesses called  on  the  part  of  the  Crown. 

I  shall  next  proceed  to  the  consideration  of 
the  case  of  Leary. 

And,  gentlemen,  Leary's  case  is  very  im- 
portant for  your  consideration,  not  merely  as 
it  relates  to  himself,  but  as  it  concerns  all  the 
other  prisoners  at  the  bar.  Leary  you  have 
been  told  by  Mr.  Attorney-general,  in  his 
opening,  is  the  servant  of  Mr.  O'Connor,  aiic 
what  was  stated  to  you  by  Mr.  Attorney-ge- 
neral, has  been  proved  by  the  witness  whom 
he  called.  You  will  remember  that  Leary 
was  not  a  person  who  was  passing  by  a  feigned 
name,  or  under  an  assumed  character.  For 
though  Mr.  O'Connor  was  passing  by  the 
name  of  colonel  Morris,  yet  Leary  still  con- 
tinued to  act  in  that  character  which  really 
belonged  to  him,  that  is,  as  the  servant  of  Mr. 
O'Connor,  passing  by  the  name  of  colonel 
Morris.  But  Leary  is  included  in  this  indict- 
ment. And  in  the  opening  of  the  Attorney- 
general,  no  distinction  whatever  was  made 
between  his  case,  and  that  of  any  other  of  the 
prisoners  at  the  bar.  I  do  not  wonder  at  it. 
The  Attorney-general  would  have  been  incon- 
sistent with  himself,  according  to  the  princi- 
ples he  has  stated,  if  he  had  gone  the  length 
of  distinctly  admitting,  what  I  shall  distinctly 
prove,  that  it  is  utterly  impossible  for  you, 
upon  the  sort  of  evidence  that  you  have 
heard,  to  convict  that  boy  of  the  crime  of  high 
treason,  which  is  now  imputed  to  him.  In 
doing  this,  I  say  he  would  have  been  incon- 
sistent with  himself,  for  reasons  which  1  shall 
presently  explain. 

Gentlemen,  Leary,  the  servant  of  Mr. 
O'Connor,  is  not  pretended  to  have  had  any 
particular  connection  with  any  one  of  the 
persons  who  are  now  upon  their  trial,  except- 
ing his  master ;  nothing  particular  is  alleged 
with  regard  to  him  as  to  the  possession  of  this 
paper:  his  case  therefore  amounts  to  this, 
and  this  only,  that  be,  the  servant  of  Mr. 
O'Connor,  who  had  been  such  for  a  great 
length  of  time,  is  found  in  the  course  ot  his 
usual  employment,  travelling  with  his  master, 
his  master  (I  admit,  passing  by  a  feigned 
name),  and  that  which  is  made  a  question  fur 
you  to  consider  is — whether,  upon  the  whole 
view  of  this  case,  you  think  there  is  the 
slightest  evidence  to  believe,  that  Leary  was 
privy  to  the  existence  of  any  such  paper,  to 
the  contents  of  it,  or  to  the  plot  with  which 
he,  this  servant,  is  charged,  of  having  confe- 
derated with  his  master,  and  other  persons 
accused,  to  commit  high  treason,  by  carrying 
this  paper  over  to  the  enemy  ? 

Why,  gentlemen,  I  own  J  am  astonished  ! 
If  you  were  to  be  asked  who  was  precisely 
the  person,  of  all  others,  whom  human  ima- 
gination would  point  out  as  the  last,  and  the 
least  likely  to  be  acquainted  with  the  purpose 
of  Mr.  O'Connor,  if  his  purpose  were  of  a 
treasonable  uature,  I  should  say  the  very  man 
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who  stood  in  the  relation  to  him  of  servant 
to  master.  Gentlemen,  you  know  perfectly 
well,  that  we  are  not  in  the  habit  of  commu- 
nicating our  plans,  even  upon  ordinary  occa- 
sions, to  those  who  are  in  the  capacity  of  do- 
mestics about  us.  You  know,  likewise,  that 
if  you  were  going  upon  any  journey,  and 
your  servants  were  to  enquire  of  you  what  the 
object  of  that  journey  was,  you  would  consider 
it  as  a  very  officious  and  impertinent  intru- 
sion. In  the  case,  therefore,  of  Leary,  it  is 
repugnant  to  all  probability  to  suppose  that 
his  master  would  explain  to  him,  or  that  he 
would  ask  an  explanation  of  his  master  where 
he  was  going,  or  what  was  the  purpose  and 
object  of  his  journey. 

To  what,  then,  does  his  case  amount?  To 
this,  and  this  only — The  servant  of  Mr. 
O'Connor,  who  had  lived  with  him  in  Ire- 
land, who  knew  the  situation  of  affairs  there, 
knowing  that  Mr.  O'Connor,  was  about  to 


torney-general.  It  is  possible  that  he  might 
have  been  originally  put  into  the  indictment 
from  his  exact  situation  not  being  ascertained; 
and  as  these  persons  were  some  of  them  pass- 
by  feigoed  names,  and  under  assumed 


ine 


characters,  it  may  have  happened,  that  the 
Crown  might  not  be  in  possession  then,  of 
complete  evidence  to  ascertain  the  fact,  whe- 
ther he  was  that  which  he  now  turns  out  to 
be,  the  servant  of  Mr.  O'Connor,  and  nothing 
more.  But  now  this  fact  does  distinctly  ap- 
pear, I  am  extremely  mistaken  if  the  Attor- 
ney-general will  ultimately  press  you  upon 
this  part  of  the  case  for  a  verdict  of  guilty  ; 
but  I  am  sure  I  am  not  mistaken,  that  if  he 
should  call  upon  you  for  such  a  verdict,  he 
will  do  it  in  vain.* 

But  before  I  finally  dismiss  the  case  of 
Leery,  I  will  trouble  you  with  only  one  ob- 
servation more.  You  have  been  already 
referred  to  the  case  of  lord  Preston,  Ashton. 


embark  at  a  sea-port  town,  Mr.  O'Connor  be-  Elliot,  and  another  person.  There  were  four 
ing  a  public  man,  knowing  therefore  that  his  persons  who  upon  that  occasion  were  going 
master  was  passing  by  a  feigned  name,  to  be  to  France.   With  respect  to  two  of  them, 


concealed,  he  is  found  in  the  course  of  em- 
ployment by  his  master,  attending  upon  him, 
and  there  is  no  evidence  of  any  sort  before 
you,  that  at  the  moment  when  all  these  per- 
sons were  apprehended,  this  man  even  knew, 
from  any  communication  made  to  him.  or  from 
any  circumstance  whatever,  whether  his  mas- 
ter was  going  to  Ireland,  whether  he  was  go- 
ing to  France,  or,  in  a  word,  where  he  was 
going ;  and  without  any  evidence  to  convince 
you  that  Leary  knew  whether  Mr.  O'Connor 
was  going  to  one  place  or  the  other,  without  a 
•word  of  evidence  to  connect  him  with  the 
treasonable  paper  or  purpose,  you  are  desired 
to  infer  against  this  servant,  from  the  mere 
act  of  his  attendance  upon  his  master,  whom 
he  had  long  served,  that  he  not  only  knew 


they  were  tried  and  convicted  under  the  cir- 
cumstances that  have  been  stated.  Elliot, 
who  was  the  third,  but  not  a  servant,  was  not 
even  brought  to  his  trial,  though  put  in  the 
indictment.  As  to  the  fourth  person,  whose 
name  also  appears  in  the  course  of  the  pro- 
ceedings, he  was  going  as  servant  to  lord 
Preston,  and  the  crown,  knowing  this  fact, 
did  not  even  think  it  proper  to  include  him  in 
the  charge ;  and  yet  his  case  was  in  that  re- 
spect precisely  the  case  of  Leary.  The  ser- 
vant of  lord  Preston,  going  in  a  state  of 
concealment  out  of  this  country,  which  state 
of  concealment  might  have  suggested  to  the 
mind  of  a  servant  the  idea  of  some  improper 
or  criminal  (purpose,  at  least  precisely  as 
much  so  as  in  the  case  of  Leary — they  are 

of  each 


in* 


that  he  was  not  going  to  Ireland,  but  that  he  j  parallel  cases,  the  circumstances 
actually  knew  he  was  going  to  France;  and  suggesting  an  equal  degree  of  susK. 
farther,  that  he  knew  he  was  going  to  France  but  in  that  case  the  servant  was  not  even 
for  the  specific  purpose  of  carrying  a  treason-  accused,  much  less  put  upon  his  trial,  and 
able  invitation  to  the  enemy  to  invade  Eng-  gravely  pointed  out  as  a  fit  object  for  a  verdict 
land,  and  was  co-operating  with  him  in  this  of  high  treason.  I  now  therefore  quit  his 
intention  and  design  ! !— Good  God !  Gentle-  case,  with  the  most  entire  and  perfect  conn- 
men,  this  is  the  length  to  which  the  doctrine  f  dence  that  it  is  impossible  for  you  to  hesitate 

one  moment  in  saying  that  there  is  not  the 
slightest  pretence  for  imputing  to  this  roan 
any  guilt  whatever,  much  less  that  guilt 
which  the  indictment  charges — the  crime  of 
high  treason,  in  adhering  to  the  king's 
enemies. 

The  next  person  who  occurs,  is  the  prisoner 
of  the  name  of  Allen.  And  with  respect  to 
him,  his  situation  is  in  some  degree  ascer- 
tained, because  you  find,  from  a  person  of  the 
name  of  Smith,  that  Allen  lodged  in  a  house 


of  construction,  of  presumption,  and  of 
ference,  is  pushed  upon  the  part  of  the  prose 
cution ;  and  I  admit  that  it  does  not  stop  short 
of  this  extreme.  For  according  to  the  reason- 
ing of  the  Attorney-general,  it  would  indeed 
comprehend  the  case  of  this  man,  for  the  same 
reasons  that  he  states  it  to  involve  the  case  of 
the  others.  It  is  for  you  to  say,  whether  these 
principles  and  doctrines  can,  in  point  of  law, 
reason,  or  humanity,  be  maintained. 

The  case  of  Leary,  therefore,  I  take  for 
granted,  for  the  reasons  given,  is  much  too 
clear  to  require  farther  observation.  With 
one  word  only  I  will  detain  you  farther.  He 
is  included  in  this  indictment,  for  what 
reason  I  do  not  know,  and  because  I  do 
not  know,  I  will  not  take  upon  me  in  this 
respect  to  condemn  the  conduct  of  the  At- 


in  Plough-court,  Fetter-lane,  kept  by  a  person 
of  the  name  of  Evans  ;  and  she  tells  you  that 
she  had  not  known  him  for  above  ten  or 
twelve  days  before  the  time  when  be  went  to 
Whitstable,  in  company  with  some  of  the 
persons  now  before  you.  The  case,  therefore, 
of  Allen,  appears  to  be  this— a  person  who, 
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you  find,  had  not  been  Jong  resident  in  Lon- 
don, because  he  is  not  preyed  to  have  lodged 
at  any  other  place,  and  in  the  only  place  in 
-which  he  did  lodge,  be  is  proved  to  have  been 
there  but  a  few  days  before  the  transaction  in 
question,  and  nothing  is  given  in  evidence  to 
you  with  respect  to  his  connexion  with  Mr. 
O'Connor,  nor  with  any  one  of  the  other  per- 
sons, except  Mr.  Binns,  and  the  only  evidence 
of  bis  connexion  with  Mr.  Binns,  and  indeed 
Mr.  O'Coigly,  is,  that  he  lodged  in  the  same 
house  in  which  they  did.   but  who  is  Mr. 
Allen  ?  Is  he  a  man  likely  to  be  engaged  in 
a  treasonable  plot  against  this  country  ?  Is 
be  a  person  whom  you  can  imagine  to  have 
beei|  m  the  pay  of  the  enemy?   Is  he  a 
person  whom  you  can  for  one  moment  be- 
lieveto  have  received  the  wages  of  treason  ? 
Why,  the  evidence  on  the  part  of  the  crown 
informs  you  what  is  the  miserable  condition 
of  this  wretched  man.  You  find,  that  after 
arriving  in  London,  be  was  reduced  to  that 
state  of  distress  and  poverty,  that  he  is  proved 
to  have  lodged  in  this  house,  not  in  an  apart- 
ment of  his  own,  but  that  he,  in  company 
with  two  other  men,  all  occupying  the  same 
room,  paying  for  that  room  at  the  rate  of 
seven  shillings  and  sixpence  a  week,  that  he, 
thus  situated  and  thus  circumstanced,  had 
lodged  there  for  some  days  before  he  went 
on  board  this  vessel  with  Mr.  O'Coigly,  for 
the  purpose  of  going  with  him,  I  admit,  to 
France.  The  evidence  with  respect  to  Allen 
is  different  from  that  of  Leary,  in  respect  of 
the  peculiar  circumstances  of  their  different 
situations,  because  Allen,  I  adroit,  was  not 
the  servant  of  Mr.  O'Coigly*  but  he  was 
passing  under  a  feigned  character,  in  order  to 
escape  with  Mr.  O  Coigly,  who  was  passing 
by  the  name  of  Jones;  and  it  clearly  appears 
he  was  a  meu  in  a  state  of  miserable  poverty 
and  abject  distress.    But  with  regard  to  the 
paper,  the  point  of  the  charge  both  with  re- 
spect to  him  and  Leary,  there  is  uot  the 
slightest  particle  of  evidence,  on  the  part  of 
the  crown,  to  show  that  either  of  these  per- 
sons knew  of  the  existence  of  such  a  docu- 
ment in  the  possession  of  any  man  whatever, 
or  had  reason  to  suspect  it,  much  less  that 
they  were  engaged  in  the  plot  described. 
Then  so  far  we  get.   Leary  was  the  servant  of 
Mr.  O'Connor,  and  Allen  a  person  in  dis- 
tress, passing  as  the  servant  of  Mr.  O'Coigly. 
Their  case  amounts  to  this — one  is  with  his 
master,  and  the  other  going  out  of  England, 
it  being  unsafe  for  him  to  continuo  there; 
and  they  are  found  in  Margate,  in  Uac  same 
house,  I  admit,  having  the  charge  of  the 
baggage,  at  the  time  this  paper  is  stated  to 
have  been  found  in  a  great  coat  pocket,  which 
is  said  to  have  belonged  to  Mr.  O'Coigly. 
Therefore,  with  regard  to  these  two  persons, 
the  case  on  the  part  of  the  Crown  completely 
fails  in  establishing  that  which  it  is  necessary 
to  maintain,  in  order  to  induce  you  to  convict 
them,  that  is,  their  knowledge  of  the  existence 
of  this  paper.    Positive  evidence  there  is 


none.  The  circumstantial  proof  leads  to  no 
such  inference  with  respect  to  them ;  on  the 
contrary,  as  far  as  it  leads  to  any  inference,  it 
excludes  the  presumption,  as  it  does  also  com- 
pletely with  respect  to  the  others,  as  1  shall 
next  have  occasion  to  show. 

And  this  brings  me  to  the  case  of  Mr. 
Binns— he  also  is  proved  to  be  a  native  of 
Ireland.   When  his  acquaintance  with  Mr. 
O'Connor  commenced,  does  not  exactly  ap- 
pear, nor  can  it  for  the  reason  that  I  have  stated 
to  you  before,  as  to  another  part  of  the  case, 
because  he,  as  well  as  Mr.  O'Connor,  being 
now  upon  his  trial,  they  cannot  give  evidence 
to  explain  it.    But  this  1  admit  does  appear. 
That  sometime  before  all  these  persons  left 
London,  in  order  to  go  to  France,  Mr.  Binus 
went  to  Canterbury,  for  the  purpose  of  hiring 
a  vessel ;  and,  I  admit,  for  I  would  not  wish 
to  attempt  to  mislead  you,  in  the  course  of 
the  observations  which  it  is  my  duty  to  sub- 
mit to  you,  I  do  admit,  that  in  all  the  in- 
stances which  have  been  spoken  to  by  the 
different  witnesses  on  the  part  of  the  Crown, 
there  is  no  ground  whatever,  to  impute  to 
them  any  attempt  to  conceal  the  truth,  or  to 
misrepresent  it,  with  respect  to  the  fact  of 
Mr.  Binns  having  been  in  treaty  with  them, 
for  the  purpose  of  hiring  a  vessel  in  order  to 
convey  some  persons  to  France.  Now  let  us 
consider  who  the  persons  are,  and  the  testi- 
mony they  have  given  as  to  this  fact.  Ma- 
honey  and  Claris,  who  live  at  Canterbury,  are 
the  two  first  witnesses  who  were  called  upon 
the  part  of  the  Crown.   And  the  story  that 
they  tell  you  is,  that  Mr.  Binns  applied  to 
them,  to  know  if  he  could  get  a  vessel,  under 
the  circumstances  they  have  stated,  and,  that 
when  he  first  applied  to  them,  he  told  them 
that  his  name  was  Williams,  and  that  in 
Canterbury  he  passed  by  that  name,  and  that 
letters  were  so  addressed  to  him. 

Now,  gentlemen,  you  will  consider  what 
the  purpose  of  Mr.  Binns  was — clandestine  I 
admit;  but  whether  criminal  or  not,  is  a 
different  consideration;  and  if  criminal,  to 
what  extent  is  the  precise  point  of  inquiry? 
The  transaction  being  clandestine,  it  required 
therefore  concealment— and  this  will  explain 
the  first  thing  of  which  I  have  to  satisfy  you, 
namely,  why  Binns  passed  by  another  name 
than  bis  own,  the  reason  for  which,  I  think, 
you  will  completely  feel,  from  the  single  con- 
sideration, that  if  he  bad  passed  by  his  own 
name,  being  engaged  in  a  clandestine  attempt 
to  lure  a  vessel  in  order  to  go  to  Flushing  or 
France,  he  would  have  been  thereby  pre- 
vented from  attaining  that  purpose.  No  man 
wilfully  so  acts  as  to  counteract  his  own  pur- 
pose. He,  at  once,  assumes  the  name  of 
Williams.  Was  it  for  any  other  reason? 
why  no.  You  have  that  in  evidence,  from 
the  witnesses  for  the  Crown.  It  was  not 
from  any  consciousness  of  guilt  in  the  transac- 
tion ;  still  less  could  it  be  from  the  conscious- 
ness of  treasonable  guilt,  because  Mahoney, 
Claris,  and  three  or  four  other  witness**, 
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have  told  you  that  both  at  Canterbury  and 
Whitstable,  though  Binns  passed  at  the  post- 
office,  and  publicly,  by  the  name  of  Williams, 
yet  he  told,  to  no  less  than  five  or  six  different 
persons,  that  his  name  was  not  Williams,  but 
Binns.  Nay,  he  went  farther,  and  told  them 
why  he  passed  by  the  name  of  Williams,  in- 
forming them  that  he  was  the  person  tried 
sometime  before,  and  acquitted,  upon  a  charge 
of  having  uttered  seditious  words,  at  War- 
wick. I  am  sure  you  will  think  a  person 
going  to  a  sea-port  town  in  his  own  name, 
having  been  tried  for  seditious  words  not  long 
before,  was  the  most  likely  of  all  others  to 
have  his  letters  opened,  and  therefore  the 
mere  circumstance  of  that  trial,  induced  the 
necessity  of  concealing  his  name,  that  he 
might  not  be  interrupted  in  his  purpose,  and 
at  once  explains  why  he  passed  by.  the  name 
of  Williams,  and  not  by  the  name  of  Binns. 
But  any  inference  arising  from  this  fact,  that 
he  was  conscious  of  a  treasonable  design,  is 
completely  negatived  upon  the  part  of  the 
evidence  given  by  the  Crown  itself,  because 
it  is  repugnant  to  all  probability,  that  a  man 
conscious  of  such  a  purpose,  would,  at  the  mo- 
ment of  attempting  to  carry  it  into  execution, 
tell  to  a  great  number  of  persons,  whom  he 
had  never  seen  before,  that  his  name  was 
Binns,  whereas  he  might  have  remained  in 
complete  concealment  by  the  name  of  Wil- 
liams. The  observation,  therefore,  seems  to 
me  fairly  and  strongly  to  arise,  his  passing  by 
a  feigned  name  is  a  circumstance  that  cannot 
furnish,  in  any  degree,  the  presumption  of  a 
treasonable  purpose;  because  a  man  with  a 
treasonable  purpose,  would  be  uniformly  cau- 
tious to  remain  concealed,  whereas  this  man 
told  his  name,  and  who  he  was,  though  they 
would  equally  have  treated  with  him  under 
his  assumed  character.  You  find  he  applied 
to  a  great  number  of  persons  to  engage  a 
vessel,  in  order  to  convey  the  persons  whom 
he  mentioned  to  France.  I  admit  it.  The 
effect  of  that  clandestine  transaction  I  shall 
presently  observe  upon  more  particularly,  but 
deferring  it  for  the  present,  only  attend  to  this 
one  circumstance,  which  is  most  material,  I 
mean,  that  Mr.  Binns,  in  conversation  with 
Mr.  Mahoncy,  who  was,  I  think,  the  man,  by 
whom  he  was  referred  to  some  of  the  persons 
at  Deal,  distinctly  told  him,  in  the  very  first 
conversation,  that  he  did  not  intend  to  go 
to  France  himself.  I  think  I  do  not  mis- 
represent the  evidence,  if  I  do  I  shall  be 
obliged  to  the  learned  judge  for  his  correc- 
tion, and  will  thank  you  to  correct  me  if 
you  recollect  it  otherwise, — but  Mahoney  has 
said,  I  think,  that  in  the  conversation  he  had 
with  Mr.  Binns,  when  he  first  applied  to  him 
to  assist  him  in  hiring  a  vessel,  he  did  dis- 
tinctly and  particularly  inform  him,  that  it  was 
to  convey  some  friends,  whom  he  expected  at 
Whitstable,  but  that  he  was  not  going  with 
the  vessel  himself.  Then  so  far,  at  least,  we 
get.  If  the  evidence  upon  the  part  of  the 
Crown  consists  in  the  declaration  made  by 


the  accused,  they  must  take  that  declaration 
altogether,  and  then  it  amounts  to  decisive 
proof,  that  Mr.  Binns  was  not  in  the  prose- 
cution of  that  purpose  imputed  to  him  by  this' 
indictment,  that  is,  an  intention  to  go  to 
France  in  order  to  convey  this  paper  to  the 
enemy,  he  not  even  intending  to  go  to  France 
for  any  purpose  whatever.  But,  gentlemen, 
there  is,  I  do  not  seek  to  conceal  it,  other  evi- 
dence given  upon  the  part  of  the  Crown.  It 
appears  from  one  of  the  witnesses,  whose 
name  at  this  moment  I  do  not  particularly 
recollect,  ncr  is  it  material,  the  substance  of 
the  evidence  is  sufficient,  but  it  appears  from 
one  of  the  witnesses,  that  Mr.  Binns  told  him, 
after  the  bargain  had  been  concluded,  that  he 
would  go  with  the  vessel,  but  that  he  would 
return  in  three  hours.  Now,  gentlemen,  there 
again  the  evidence  given  by  Mahoney  is  con- 
firmed by  the  other  witness,  who  is  called 
upon  the  part  of  the  Crown.  And  what  is 
the  progress  of  the  transaction  hut  this? 
When  he  first  applies  to  hire  a  vessel,  he  says 
expressly,  that  he  is  not  going  himself,  but 
his  friends  are  going;  when  he  finds  it  neces- 
sary to  deposit  yOO/.  to  be  forfeited  in  case  the 
vessel  does  not  return,  then  he  distinctly  in- 
forms the  person  that  he  will  go  with  the  ves- 
sel, and  she  will  not  be  detained  above  three 
hours,  and  what  P  that  he,  Mr.  Binns,  would 
return  in  her.  Then  what  does  the  case  come 
to?  The  earliest  evidence  and  the  latest  testi- 
mony both  agree  in  this,  that  it  was  not  the 
original  intention  of  Mr.  Binns  to  go  to  France 
in  this  vessel,  and  that  when  he  did  state  him- 
self to  entertain  that  idea,  it  was  not  with  an 
intention  to  continue  in  France,  but  to  return 
to  England  with  the  vessel,  he  engaging,  ac- 
cording to  his  notion,  that  the  vessel  would 
not  be  detained  above  three  hours.  I  say 
again,  therefore,  that  the  charge  is  disproved 
completely  with  respect  to  the  circumstance 
of  Mr.  Binns  intending  to  go  to  France  for  the 
purpose  of  conveying  this  treasonable  paper, 
his  inducement  to  go  to  France  not  being  to 
carry  any  paper,  but  with  the  special  inten- 
tion of  remaining  on  board,  in  order  to  hasten 
the  return.  In  every  view  therefore  of  the 
evidence,  in  every  part  of  the  testimony,  as  it 
relates  to  Mr.  Binns,  I  think  I  state  the  result 
of  the  case  fairly,  when  I  assert  it  to  amount 
to  this,  that  instead  of  there  being  any  proof 
of  Mr.  Binns  being  in  a  conspiracy  to  go  to 
France,  if  this  were  an  indictment  for  a  mis- 
demeanor for  an  attempt  to  go  to  France  with- 
out a  licence,  you  must  acquit  him  even  of 
intending  that,  because  in  order  to  establish 
that  charge,  you  must  prove  that  he  intended 
to  remain,  not  that  he  went  with  others  for  the 
especial  purpose  of  hastening  the  return  of 
the  vessel,  and  not  continuing  there  himself. 

But  there  is  one,  and  one  other  part  of  the 
case  of  Mr.  Binns  only,  which  requires  some 
observation,  and  that  is  the  conversation 
which  he  held  with  those  different  persons  at 
the  time  he  applied  to  them,  in  order  to  en- 
gage them  to  let  tbeir  vessel  to  him.  And 
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the  Attorney-general  has  stated  in  his  open- 
ing, that  Mr.  binns  alleged  to  these  different 
persons  that  he  had  the  mean!  to  insure  her 
return.  Now  you  will  attend  to  that  expres- 
sion, and  see  how  that  accords  with  the  evi- 
dence. Mr.  Binns,  says  the  Attorney-general, 
stated  to  these  different  persons,  that  he  had 
the  means  to  insure  her  return ;  bat  what  is 
the  evidence  ?  Why,  all  the  persons  with 
whom  Mr.  Binns  treated  upon  this  occasion 
have  told  you,  that  he  said,  he  thought  it 
was  probable  she  would  not  be  detained;  that 
he  did  not  believe  she  would  be  detained; 
that  he  offered  to  deposit  a  sum  of  money  in 
case  she  should  be  detained;  and  so  far  from 
his  going  tire  length  of  asserting  that  he  had 
the  means  to  insure  her  return,  you  find  the 
transaction  ended  in  his  agreeing  to  deposit 
three  hundred  guineas,  to  pay  one  hundred 

S tineas  per  month  for  the  time  she  continued 
ere,  and  in  that  proportion  during  the  length 
of  her  continuance,  the  whole  to  he  forfeited 
if  she  did  not  return  at  the  expiration  of  the 
time.  Instead,  therefore,  of  his  positively 
asserting,  that  he  had  any  such  means,  all  he 
stated  to  them  was  his  own  expectation  of 
what  might  happen  in  ca«e  the  vessel  should 
carry  the  persons  he  expected  at  Whitstable ; 
and  the  evidence  on  the  part  of  the  prosecu- 
tion, instead  of  confirming  the  opening  of  the 
Attorney-general,  disproves  it, — only  amount- 
ing to  this,  that  Binns  made  use  of  assurances 
to  several  of  these  persons,  as  to  the  proba- 
bility of  what  might  happen  by  way  of  induce- 
ment, when  anxious  to  procure,  at  all  events, 
a  vessel,  in  order  to  carry  the  persons  to 
Flushing  or  to  France,  who  were  afterwards 
to  go  on  board  of  her,  not  that  he  asserted, 
as  a  fact,  that  he  himself  had  the  means  of 
insuring  her  return. 

Gentlemen,  I  have  stated  to  you,  as  far  as 
I  have  now  proceeded,  all  that  seems  to  me 
to  relate  to  the  distinct  circumstances  of 
Leary,  of  O'Coigly,  of  Allen,  and  of  Binns, 
and  I  now  come  to  consider  the  case  of  Mr. 
O'Connor.  But,  before  I  proceed  to  the  con- 
sideration of  the  case  of  this  gentleman,  I 
would  take  the  liberty  of  again  recalling  to 
your  consideration,  very  distinctly,  what  is  the 
nature  of  the  present  charge. 

Gentlemen,  the  indictment  imputes  to  Mr. 
O'Connor,  to  Mr.  O'Coigly,  and  to  all  the 
other  persons,  that  they  had  a  paper  of  a  cer- 
tain description  in  their  possession,  and  you 
will  recollect  the  words — in  their  possession—- 
localise,  before  you  can  find  any  one  of  those 
persons  guilty  of  that  which  this  indictment 
imputes  to  them,  you  most  be  satisfied,  as 
honest  men,  m  the  exercise  of  the  important 
and  awful  duty  now  cast  upon  you,  that  you 
can  look  every  one  of  these  persons  in  the 
face,  and  with  vour  hands  upon  your  hearts, 
on  the  solemn  obligation  of  your  oaths,  and  in 
the  presence  of  that  just  God  in  whose  name 
you  are  sworn  to  administer  justice,  say,  You 
had  this  paper  in  your  possession,  with  the 
criminal  intent  alleged  by  the  indictment,  at 


the  time  you  were  taken  into  custody.  To 
this  length  you  must  proceed;  because  the 
main  allegation  of  the  indictment,  from  which 
all  the  other  facts  alleged  follow  as  conse- 
quences merely,  is,  the  possession  of  all  and 
each  of  those  several  persons  of  the  paper  in 
question ;  and  unless  they  have  proved  that 
possession  by  such  evidence  as  the  law  re- 
quires,—instead  of  having  failed,  as  they 
have,  to  prove  it  by  any  evidence  of  any  sort 
whatever,  then,  I  say,  you  cannot  hesitate, 
for  a  single  moment,  in  declaring,  with  the 
exception  of  Mr.  O'Coigly,  whose  case  stands 
upon  a  different  ground,  as  I  have  stated,  that 
all  the  other  prisoners  are  not  guilty  of  that 
which  this  indictment  imputes  to  them,  that 
is  the  possession  of  this  paper,  at  the  time 
they  were  arrested,  with  the  intention  of  con- 
veying it  to  France,  in  order  to  deliver  it  to 
the  enemy.  Now,  let  us  examine,  in  what 
manner  the  Attorney-general  has  endeavour- 
ed here  to  make  out  the  case.  There  is  no 
positive  evidence  pretended  to  exist.  For 
that  any  one  of  these  persons  ever  saw  the 
paper,  or  heard  the  contents  of  the  paper,  or 
even  knew  of  the  existence  of  any  paper,  there 
has  been  no  testimony  attempted  to  be  given 
upon  that  part  of  the  Crown,  but  you  are  de- 
sired to  infer  their  knowledge  of  the  existence 
of  the  paper  from  the  single  circumstance, 
that  they  say  it  was  found  in  the  possession 
of  one  of  the  party,  that  is,  O'Coigly. 

But  upon  what  ground  is  it  that  the  Attor- 
ney-general argues  the  case  to  this  extent? — 
Why  he  states  it  thus:— That  when  any  num- 
ber of  persons  are  in  the  prosecution  of  a  com- 
mon purpose,  the  act  of  one  is  the  act  of  all, 
and  I  agree  that  the  Attorney-general  states 
the  law  correctly  in  this  respect,  but  tiie  en- 
quiry for  your  consideration  is  as  to  the  com- 
mon purpose;  what  was  the  common  pur- 
pose, in  the  prosecution  of  which  all  these 
persons  were  associated  ?  What  was  it  which 
they  conspired  to  do  P  Which  they  consulted 
to  do ?  and  which,  therefore,  constitutes  the 
common  purpose,  as  to  which  they  were  en- 
gaged.— This  is  the  point,  and  the  only  poiat 
for  your  consideration.  Without  denying, 
therefore,  the  law,  as  stated  by  the  Attorney- 
general,  I  say,  that  if  he  means  to  apply  that 
law  to  the  present  case,  by  alleging  that  these 
persons  were  in  the  prosecution  of  a  common 
purpose,  and  that  it  was  a  treasonable  pur- 
pose, and,  therefore,  that  the  act  of  one  is  the 
act  of  all ;  in  so  alleging,  he  begs  the  ques- 
tion, for  before  he  can  make  the  act  of  one 
the  act  of  all,  he  must  prove  the  common 
purpose  a  treasonable  purpose,  and  the  trea- 
sonable purpose  charged  by  the  indictment. 
But  if  he  does  not  show  this,  then,  according 
to  the  doctrine  of  the  Attorney-general  him- 
self, there  is  no  ground  or  colour  for  imputing 
the  alleged  possession  of  Mr.  O'Coigly,  of  a 
particular  treasonable  paper,  to  the  other  per- 
sons, if  the  common  purpose  had  no  reference 
whatever  to  that  paper,  and  therefore  they 
would  not  be  liable  for  any  act  done  by  him, 
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even  if  the  paper  was  in  his  possession  and 
custody  with  his  knowledge,  because  engaged 
with  him  in  the  prosecution  of  a  common 
purpose  of  a  different  sort. 

I  will  explain  my  meaning  a  little  more 
distinctly.   These  persons  were,  I  admit,  in 
the  prosecution  of  a  common  purpose,  and 
that  purpose  undoubtedly  was,going  to  France , 
that,  I  state,  was  the  only  common  purpose ; 
and  bcmg  in  the  prosecution  of  this  common 
purpose,  1  do  admit  that  the  act  of  Mr.  Biuns, 
ia  applying  to  different  persons  to  hire  a  ves- 
sel in  order  to  carry  them  to  France,  is  evi- 
dence against  all  those  other  persons  of  an 
endeavour  made  to  go  to  France.   But  the 
question  is,  whether  they  meant  any  thing 
beyond  this  ?  or  to  state  the  case  in  this  way — 
If  one  of  these  persons,  who  was  going  to 
France  with  the  others,  had,  unknown  to  the 
others,  this  paper  in  his  possession,  and  this 
paper  being  in  his  possession  constitutes  an 
act  of  treason,  then,  I  say,  that  such  ulterior 
purpose  being  unknown  to  the  rest,  is  not 
the  common  purpose,  and  the  act  of  this  man 
cannot  be  ascribed  to  the  rest,  so  as  to  involve 
them  in  his  guilt;  for  nothing  can  be  more 
clear  than  that  if  five  persons  agreed,  for  dif- 
ferent purposes,  to  go  to  France,  it  is  utterly 
impossible  you  can  say  that  you  must  there- 
fore infer  the  knowledge  of  each  of  these  per- 
sons of  every  paper  that  might  be  found  con- 
cealed upon  the  person  of  any  one  of  them. 
Therefore  this  case,  after  all,  will  come  round 
to  the  great  question,  which  I  originally  stated, 
not  whether  these  persons  were  concerned 
clandestinely  in  going  together  to  France,  but 
whether  they  were  going  to  France  in  the 
joint  prosecution  of  carrying  this  paper  to  the 
enemy ;  for  if  the  others  were  merely  going 
to  France,  and  knew  nothing  of  this  paper, 
then  a  possession  by  O'Coigly  is  no  evidence 
against  them ;  and  how  much  soever  it  might 
operate  against  him,  it  cannot  touch  their 
case,  or  affect  them  in  the  slightest  degree. 
I  hope,  therefore,  as  far  as  I  have  proceeded, 
I  have  made  myself  distinctly  understood,  and 
if  I  have,  I  trust  you  will  agree  with  me,  that 
the  observations  I  have  hitherto  made,  are 
fairly  warranted  by  the  facts  of  the  case. 

Now,  gentlemen,  we  come  to  the  important 

auestion  in  the  cause,  and  that  is,  whether 
lis  paper  (no  matter,  for  the  purpose  of  the 
present  argument,  how  it  found  its  way  into 
the  pocket  of  Mr.  O'Coigly),  was  there  with 
the  knowledge  of  the  rest  And  here,  I  will 
assume,  for  the  purpose  of  the  argument,  that 
the  paper  was  in  the  possession  of  O'Coigly, 
with  his  knowledge :  and  I  will  assume,  for 
the  purpose  also  of  the  argument,  what,  I 
trust,  will  not  be  the  conclusion  to  which  you 
will  come,  that  it  was  there  for  a  treasonable 
purpose ;  but  assuming  all  this,  the  case  of 
the  other  persons  differs  from  that  of  Mr. 
O'Coigly  in  this  material  respect,  that  the 
paper,  in  this  view  of  the  subject,  is  actually 
found  in  his  possession,  but  in  his  exclusive 
possession,  for  it  is  not  in  the  possession  of 


any  other  person  ;  therefore  the  circumstance, 
in  respect  of  which  alone,  if  you  could  be  dis- 
posed to  convict  him  of  this  offence,  the  pos- 
session of  the  paper,  that  circumstance  ia 
wanting  in  the  case  of  every  one  of  the  other 
persons  accused ;  nor  is  there  any  evidence 
either  positive  or  circumstantial,  that  they 
knew  the  paper  to  be  in  his  possession,  or  of 
the  existence  any  where  of  any  such  (taper. 

Upon  this  part  of  the  case  I  beg  that  I  may 
be  distinctly  understood ;  and  let  it  not  be 
supposed  for  a  moment  that  I  mean  to  make 
the  attempt  to  mislead  any  one  of  you. 
When  I  talk  of  possession,  which  is  what  this 
indictment  allege*,  I  will  explain  myself  ac- 
curately. And  here  again,  that  I  may  state 
nothing  to  you  in  point  of  law  that  is  not  per- 
fectly correct,  1  will  state  what  I  mean,  invit- 
ing the  animadversion  of  the  learned  judges, 
if  I  state  it  in  an  improper  or  an  incorrect 
manner.  The  indictment  has  alleged  the 
possession  of  this  paper  by  all  the  several 
persons  at  the  bar,  and  from  the  fact  of  pos- 
session the  prosecutors  allege  their  knowledge, 
and  infer  their  criminal  intention.  Now  see 
to  what  this  case  results.  First,  they  infer 
the  possession  of  the  rest  from  the  fact,  as 
they  allege,  of  the  possession  but  of  one  ; 
then  they  infer  their  knowledge  from  such 
their  constructive  posseation  ;  aud  lastly,  they 
infer  the  treasonable  intent  from  their  con* 
structive  knowledge,  founded  on  their  con- 
structive possession ;  so  that  instead  of  this 
being  a  case,  as  the  law  requires,  established 
by  plain,  direct,  and  manifest  proof,  it  is  pre- 
cisely the  case  of  all  others  in  which  the  pith 
and  substance  of  the  charge,  the  gist  and  es- 
sence of  the  indictment,  is  all  inference,  is  all 
conjecture,  is  all  common  argument,  is  all 

E resumption.  But  is  it  necessary  there  should 
e  an  actual  possession?  No;  for  I  admit 
that  possession  may  be  of  two  sorts.  It  may 
j  be  actual,  or  it  may  be  constructive.  And 
by  actual  possession,  I  mean  where  a  paper  is 
in  the  personal  possession  of  any  man,  with 
his  own  knowledge ;  as,  for  instance,  if  you 
should  be  of  opinion  that  this  paper  was  in  the 
possession  of  O'Coigly,  he  knowing  it  to  be  in 
!  his  pocket,  that  would  be  the  actua  (possession 
of  O'Coigly,  but  it  could  not  be  the  actual 
possession  of  any  one  of  the  other  persons. 
I  Then  their  case  must  be  reduced  to  a  case  of 
|  constructive  possession.  And  here  again,  I 
j  admit  that  possession  may  become  construc- 
tive, or  be  inferred  from  the  conduct  of  the 
parties.  For  if  all  the  circumstances  of  the 
case  show  that  it  was  in  the  possession  of 
O'Coigly,  with  the  privity  and  consent  of  the 
others,  in  order  to  be  conveyed  by  him  to 
France,  they  co-operating  with  him  in  that 
purpose,  then  I  admit  that  his  possession 
would  be  their  possession,  upon  the  principle 
correctly  stated  by  the  attorney-general,  that 
where  they  ail  unite  in  the  prosecution  of 
one  common  purpose,  the  act  of  one  is  the 
act  of  all.  Therefore,  in  order  to  make  out  the 
constructive  possession  in  tins  case,  it  is  neces- 
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sary  that  the  crown  should  establish — which 
they  hare  not  attempted  by  any  positive  evi- 
dence, and  which  they  have  not  only  failed 
in  doing  by  any  circumstantial  evidence,  but 
they  have  by  circumstantial  evidence  esta- 
blished directly  the  reverse — that  this  paper 
was  in  the  actual  possession  of  O'Coigly,  with 
the  knowledge  of  Mr.  O'Connor,  or  with  the 
knowledge  of  the  other  persons  at  the  bar, 
for  the  purpose  of  being  made  use  of  as  the 
indictment  states. 

But  let  us  examine  still  more  closely  what 
are  the  circumstances  on  which  tbey  rely. 
The  paper  is  found,  they  say,  in  the  pocket  of 
O'Coigly.  Why,  my  friend  has  truly  told  you, 
that  that  which  is  found  in  a  man's  pocket, 
is  generally  supposed  peculiarly  to  belong  to 
himself.  But  I  go  farther,  and  beg  your  at- 
tention to  this,  that  if  the  place  in  which  the 
paper  was  deposited,  was  the  pocket  of 
O'Coigly,  it  was  precisely  that,  of  all  others, 
in  which  it  was  least  likely  to  be  known  to 
Mr.  O'Connor,  unless  you  can  suppose  that 
this  gentleman,  after  the  character  and  the 
account  that  you  have  heard  of  him,  was  a 
man  of  such  a  description,  that  he  was  likely 
to  put  his  hand  into  the  pocket  of  another 
person.  Its  being  therefore  in  the  pocket  of 
O'Coigly,  would  not  merely  prove  that  it  was 
in  his  possession,  and  his  possession  exclu- 
sively, but  would  go  the  length  of  proving  that 
it  was  deposited  in  that  place,  in  which,  of  all 
others,  any  gentleman  travelling  in  his  com- 
pany would  be  the  least  likely  to  find  it.  be- 
cause no  gentleman  is  likely  to  put  his  hand 
into  the  pocket  of  any  other  person. 

What  are  the  means  by  which  knowledge 
of  a  paper  is  ordinarily  established  ?  Know- 
ledge of  a  paper,  I  admit,  is  to  be  inferred 
from  the  possession  of  the  paper.  Again,  if 
any  evidence  had  been  given  that  this  paper 
was  in  the  liand-writing  of  any  of  these  per- 
sons, that  would  be  evidence  of  their  know- 
ledge. If  any  evidence  had  been  given  that 
they  had  heard  it  read,  that  would  be  evidence 
of  their  knowledge.  If  any  evidence  had 
been  given  that  they  had  told  the  contents  of 
it  to  another,  before  it  was  found,  that  would 
have  been  evidence  of  their  knowledge.  But  , 
none  of  these  circumstances  (which  are  the  I 
only  facts  in  respect  of  which  you  can  raise 
the  question  of  constructive  possession,  for  to 
be  actually  or  constructively  possessed  of  it  j 
they  must  know  of  its  existence,)  are  to  be  j 
found  in  the  present  case ;  but  you  are  desired,  ; 
from  the  mere  circumstance  of  their  going  to 
France  in  company  with  O'Coigly,  to  infer 
their  guilt  to  the  full  extent  of  the  charge ; 
are  to  take  upon  yourselves,  on  your  oaths,  to 
declare,  without,  I  assert  it,  a  syllable  of  evi- 
dence, positive  or  circumstantial,  leading  to 
such  a  conclusion,  that  the  single  fact  of  a 
paper  being  found  in  a  place  of  concealment, 
to  which  they  had  no  possible  access,  fixes  the 
full  ciiminality  of  this  paper  upon  Mr.  O'Con- 
nor and  the  others,  though  they  are  not  proved 
ever  to  have  known  of  Its  existence,  though 
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they  are  not  proved  to  have  heard  it  read, 
though  they  are  not  proved  to  have  told  the 
contents  to  any  other  person,  and  though  it 
is  absolutely  inconsistent,  as  I  shall  show, 
with  all  the  other  circumstances  of  the  case, 
all  but  impossible  I  might  say.  that  he  or  they 
could  have  any  knowledge  of  this  paper  hav- 
ing betn,  up  to  the  moment  when  it  is 
stated  to  have  been  found.  For  consider 
who  these  persons  are,  the  circumstances 
which  attended  the  discovery,  and  the  evi- 
dence which  has  been  given. 

You  find  that  Mr.  O'Connor  had  a  great 
number  of  packages  belonging  to  himself; 
that  he  had  papers  of  his  own  in  those  pack* 
ages,  under  lock  and  key  •  I  ask,  then,  can 
you  believe  it  of  a  man  like  Mr.  O'Connor, 
who  has  been  accustomed  to  the  business 
of  the  world,  who  has  long  lived  in  public 
life,  who  has  acted  a  great  part  upon  the  poli- 
tical theatre,,  who  is  represented  to  you  to  be 
a  man  of  a  mind  uncommonly  acute  and  in- 
telligent, can  you  suppose  it  possible  that  be 
could  prove  such  an  idiot  and  driveller,  that 
having  knowledge  of  a  paper  of  this  treason- 
able sort,  though  he  had  concealed  with  the 
most  cautious  care  others,  of  a  nature  which 
they  have  not  ventured  to  allege  even  as 
overt  acts  in  this  indictment,  though  he  had 
hidden  every  other  scrap  of  paper  that  be- 
longed to  him,  can  you,  I  say,  all  this  being 
proved,  believe,  that  Knowing  the  existence  of 
this  paper,  when  discovery  must  prove  so 
fatal,  he  would  have  trusted  it  to  the  posses- 
sion of  O'Coigly,  to  be  found  in  a  loose  cover 
in  his  pocket,  in  an  open  great  coat,  in  the 
common  room  of  a  public  inn  ? 

Such  is  the  sort  of  intelligent  mind  Mr. 
O'Connor  is  proved  to  possess!  aud  this  you 
are  desired  to  believe 'was  his  conduct  when 
plotting  the  downfall  of  a  state.  According 
to  them,  he  went  out  of  this  country  expressly 
to  invite  the  French  Jto  invade  it,  by  the  pos- 
session of  a  paper,  which  paper  he  knew,  if 
discovered,  would  lead  to  his  certain  destruc- 
tion, and  which,  however,  turns  out  to  be  the 
only  paper  which  at  all  concerns  him,  which 
is  proved  not  to  have  been  under  his  own 
charge,  or  in  his  own  custody,  secured  in  his 
own  packages  by  his  own  key.  It  is  impos- 
sible to  come  to  such  a  conclusion.  Reason 
revolts  at  the  idea !  feeling  sickens  at  the 
thought !  It  would  be  nothing  short  of  a  judi- 
cial murder,  according  to  the  light  in  which 
I  view  this  case,  if  it  were  possible  for  any 
man  to  convict  Mr.  O'Connor,  and  the  others, 
of  the  possession  of  this  paper,  under  the  cir- 
cumstances I  have  fairly  stated.  When  I  say 
this,  it  does  not  arise  from  any  distrust  of 
you,  either  on  my  part,  or  on  the  part  of  the 
prisoners  at  the  bar.  Quite  otherwise.  Next 
to  him  in  whom  we  are  chiefly  taught  to  put 
our  trust,  their  firm  reliance  is  upon  you,  in 
this,  the  awful  hour  of  their  deliverance.  But 
I  am  a  plain  man,  speaking  to  plain  men, and 
it  is  necessary  to  speak  plainly  when  the 
lives  of  men  are  at  stake.   Plainly,  therefore, 
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I  say,  it  is  grossly  repugnant  to  every  idea  of  even  if  the  other  circumstances  were  of  a  dif- 
justice,  to  suppose  that  if  this  were  the  awe  of  ferent  nature  from  what  they  are,  and 
a  common  misdemeanor,  instead  of  a  charge  |  amounted  in  themselves  to  overt  acts  of  trea- 
of  high  treason,  you  would  infer  the  privity  of ,  son,  yet,  inasmuch  as  they  would  be  overt 
these  several  persons,  to  the  possession  of  this  acts  of  treason  not  alleged  in  the  indictment, 
paper,  on  such  evidence.  you  could  not  find  them  to  be  such  upon  this 

But,  gentlemen,  consider  farther  how  the  occasion,  and  therefore,  with  the  overt- acts 
case  stands  in  another  respect  And  here  |  laid  in  the  indictment,  all  the  other  overt- 
again  the  conduct  of  Mr.  O'Coigly  becomes  |  acto  must  vanish  of  course— if  any  such  exist- 
matcrial.  You  find  that  he  had  been  told  i  ed,  for  they  would  be  made  use  of  as  evidence 
the  people  of  Whitstable  entertained  suv  only,  and  not  as  matter  of  charge.  Of  these 
picions  on  his  account ;  you  find  also,  that  collateral  circumstances,  are  some  papers 
he  was  in  company  with  Mr.  (/Connor  sub-  |  found  in  Mr.  O'Connor's  possession.  And 
sequent  to  this ;  now,  I  ask  you,  whether  it  ;  that  to  which  your  attention  has  been  chiefly 
is  reasonable  to  believe  that  if  O'Coigly  had  j  drawn,  is  a  cypher  with  the  key  to  it.  And 
been  joined  in  a  conspiracy  with  Mr.  O'Connor  |  here  a^ain  it  is  necessary,  in  order  to  under  - 
to  cany  this  paper  to  France,  he  would  have  j  stand  this  part  of  the  case,  to  consider  who 
suttered  Mr.  O'Connor  to  have  remained  I  Mr.  O'Connor  was,  and  what  had  been  his 
ignorant  of  such  a  circumstance  ?  or  is  it  pro-  former  habits  of  life.  You  find  that  Mr. 
liable  that  Mr.  O'Connor,  knowing  of  such  a  j  O'Conuor  had  taken  a  very  active  part  in  the 
circumstance,  and  having  a  paper  in  his  own  politics  of  Ireland,  whether  right  or  wrong, 
possession,  or  in  that  of  O'Coigly,  of  a  trea-  I  is  not  the  subject  of  the  present  enquiry ;  but 
sonable  nature,  would  have  delayed  one  mo-  one  {act  is  perfectly  clear,  that  in  consequence 
ment  to  have  destroyed  it,  after  the  alarm  of  that  active  part,  he  had  been  confined 
was  given,  and  distrust  was  known  to  exist,  there,  during  a  lung  space  of  time,  in  the 
But,  instead  of  this,  you  find  all  Mr.  O'Con-  gaol  of  Dublin,  as  you  have  heard  from  the 
nor**  packages  continued  lucked ;  nothing  is  gaoler  who  had  the  charge  of  him,  imprisoned 
put  into  them,  and  nothing  is  removed  ;  no  and  guarded  in  the  strictest  manner ;  and 
attempt  is  made  even  to  secrete  the  paper  in  upon  oeing  liberated  from  Otat  confinement, 
question,  but  you  find  his  boxes  continued  which  he  was,  without  any  trial,  Mr.  OVon- 
exaclly  in  the  same  state  they  did  before  ;  nor  shortly  after  came  over  to  this  country, 
and  when  they  are  taken  up  to  the  Secretary  On  the  part  of  the  crown,  1  admit  they 
of  state's  office,  the  locks  of  each  are  obliged  have  given  in  evidence  a  paper  which  is  a 
to  be  forced,  in  order  to  get  at  the  contents,  cipher,  and  have  also  produced  a  key  to  that 
So  with  respect  to  all  the  other  prisoners,  cipher ;  and  1  do  not  deny  tiiat  it  distinctly 
When  their  luggage  and  pockets  were  search-  appears,  from  these  documents,  that  Mr. 
ed,  there  is  nothing  found  that  relates  to  this  O'Connor  was  going  to  France;  but  I  under- 
paper,  nor  is  there  any  paper  of  any  other  take  to  satisfy  you  upon  this  part  of  the  case, 
sort,  excepting  one  belonging  to  Mr.  O'Con-  deemed  so  pecuhatly  important  in  support  of 
nor,  upon  which  I  shall  presently  observe,  but  the  charge,  as  well  as  upon  every  other  cir- 
no  paper  of  any  sort  or  description,  which  cumstance  in  proof,  that  when  this  cipher 
has  the  most  remote  relation  to  that  which  :  comes  to  be  attentively  and  accurately  con- 
forms the  substance  of  the  present  in  urge.        sulered,  it  is,  of  itself,  the  strongest  and  most 

I  have  now,  therefore,  in  respect  of  all  conclusive  evidence  to  destroy  even  the  possi- 
extrinsic  circumstances,  I  trust,  completely  bility  of  a  suspicion  of  the  existence  of  any 
satisfied  you,  that  it  is  quite  impossible,  even  intention,  on  the  part  of  Mr.  O'Connor,  to 
if  this  were  a  charge  tor  a  common  misde-  '  carry  this  paper  to  Frauce,  in  order,  as  the 
meanor,  and  not  a  trial  for  high  treason,  to  charge  alleges,  to  invite  the  Executive  Direc- 
come  to  any  such  conclusion,  as  that  Mr.  O'Con- 1  tory  to  invade  England.  And  first,  I  will 
nor  and  the  others,  whose  case  stands  upon  <  suppose  1  could  not  account  for  the  possession 
the  ground  of  constructive  possession,  knew  of  this  cipher,  in  any  way  wliatever,  by 
of  the  existence  of  this  paper;  but  quite  the  extrinsic  circumstances,  What  then?  Why 
reverse.  And  now,  before  I  go  to  the  consi-  you  have  been  truly  told,  that  the  possession 
deration  of  the  paper  itself,  I  will  take  the  of  a  cipher  is  not  of  itself  treason,  nor  is  it 
liberty  of  troubling  you  with  one  or  two  ob-  even  criminal  iu  any  degree.  The  only  proper 
starvations  only,  upon  some  other  parts  of  the  use,  therefore,  that  can  be  made  of  it  is,  as 
case,  as  they  relate  to  Mr.  O'Connor  alone,  I  a  circumstance  in  evidence,  assisting  the 
And  first,  gentlemen,  you  will  always  bear  j  other  facts  in  the  case,  to  prove  the  ©vert- 
in  your  minds  that  the  charge  against  these  ]  acts  in  the  indictment.  They  must  connect 
persons  is,  the  possession  of  this  specific  paper,  the  cipher  with  the  intention  alleged,  to  pro- 
which  constitutes  the  act  of  treason  alleged ;  cure  an  invasion  of  England,  and  if  they  can 
and  that  ihe  other  papers  which  have  been  so  apply  it,  it  may  no  doubt  be  considered 
produced  before  you,  have  been  given  in  as  material  evidence  to  that  purpose, 
evidence  only  as  collateral  circumstances,  to  The  question  then  is,  considering  the  in- 
prove  the  overt  act  alleged;  that  is,  the  pos-  tended  application  of  this  cipher,  docs  it 
session  of  the  paper.  But  the  moment  that  apply  to  England  or  to  Ireland?  For  if  it 
.you  disbelieve  the  possession  of  this  paper,}  applies  to  Ireland  only,  there  is  an  end  of  the 
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charge  which  imputes  to  Mr.  O'Connor  an 
intention,  by  means  of  this  cipher,  connected 
with  the  paper  in  question,  to  procure  an  in- 
vasion ot  England.  Now  what  ure  the  con- 
tents of  the  cipher  ?  Look  at  it,  examine  it 
thoroughly,  and  I  entreat  of  you,  before  you 
withdraw,  again  and  again  to  consider  it, 
with  this  particular  view,  always  recollecting 
that  the  charge  against  Mr.  O'Connor  is,  his 
intending  to  invite  the  French  to  invade  Eng- 
land, not  Ireland.  Why,  gentlemen,  you 
would  naturally  suppose,  that  in  the  case  of 
such  a  cipher,  intended  for  such  a  purpose, 
you  would  find  little,  if  any,  which  related  to 
Ireland,  and  much,  if  uot  all,  which  related 
to  England;  instead  of  which,  when  you 
examine  the  contents  of  the  cipher,  you  find 
a  long  string  of  sea  port  towns  all  on  the 
coast  of  Ireland,  and  none  of  the  sea-port 
towns  upon  the  coast  of  Eugland,  with  the 
single  exception  of  Dover,  which  I  trust  it 
will  not  be  contended,  upon  the  part  of  the 
crown,  is  precisely  the  spot,  ana  the  only 
6pot,  upon  which  we  are  to  expect  an  invasion 
from  France.  It  seems  to  me  that  the  ob- 
servation is  therefore  irresistibly  strong,  and 
absolutely  conclusive,  that  this  cipher  did 
not  relate  to  any  purpose  as  to  England,  but 
that  it  related  to  Ireland,  be  the  purpose  what 
it  might;  because  all  the  different  places  which 
form  the  subject  of  the  cipher,  and  would 
be  of  course  the  matter  of  correspondence, 
are,  to  a  degree  of  minute  and  circumstantial 
detail,  the  ports  of  Ireland,  and  not  of  Eng- 
land. Therefore,  if  1  could  not  account,  from 
the  character  and  pursuits  of  Mr.  O'Connor, 
from  the  habits  of  his  public  life,  from  'tho 
circumstance  of  the  times  rendering  necessary 
the  use  of  a  cipher,  and  if  it  rested  upon  the 
mere  ground  of  what  you  can  collect  from  the 
cipherj  itself,  and  if  you  were  required  to  say 
one  way  or  other,  which  you  suspected  as 
matter  of  common  belief,  I  am  certain  you 
would,  without  hesitation,  declare  it  does  not 
relate  to  England,  but  to  Ireland ;  and  there- 
fore the  cipher  is  decisive  and  conclusive  evi- 
dence, to  show  that  it  could  not  be  in  the 
contemplation  of  Mr.  O'Connor,  to  make  use 
of  this  cipher,  with  reference  to  an  invasion 
of  England,  because  the  subject  of  it  is  Ire- 
land, and  not  England,  and  yet  this  is  the 
important  paper  on  which  the  attorney-ge- 
neral, in  his  opening,  mainly  relied,  to  prove 
Mr.  O'Connor  guilty  of  this  charge. 

But  the  case  does  not  res>here :  the  counsel 
for  the  crown  have  given  you  that  which  tends 
in  a  considerable  degree  to  explain  the  pos- 
session of  such  a  paper.  Mr.  O'Connor,  be- 
sides being  a  public  man  in  Ireland,  and  in 
this  country,  having  been  formerly  in  the 
Irish  House  of  Commons,  was  also,  as  you 
have  been  informed,  the  proprietor  of  a  news- 
paper called  the  Press.  And  here  again  (for 
I  cautiously  forbear  introducing  political  topics 
of  any  sort  into  this  question)  putting  the 
merits  of  the  Press  as  a  political  paper,  out  of 
all  consideration,  it  is  enough  to  say,  that  it 
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was  a  public  and  political  print  of  great  circu- 
lation throughout  Ireland.  Gentlemen,  when 
Mr.  O'Connor  had  been  obliged  to  Hy  from 
Ireland*,  because  it  was  unsafe  for  him  to 
continue  there,  no  one  can  be  so  weak  and 
so  silly  as  to  believe,  that  if  Mr.  O'Connor 
had  corresponded  in  his  own  name,  and 
openly  at  all  times,  if  he  had  transmitted  in- 
telligence to  his  private  friends,  or  to  those 
who  conducted  this  print,  that  his  letters 
would  not  have  been  occasionally  stopped  and 
opened ;  1  do  not  say  impropely  opened,  I 
state  merely  the  fact.  To  he  the  proprietor 
of  a  newspaper,  to  any  effect,  it  is  necessary 
to  impart  intelligence  to  those  od  the  spot  who 
conduct  that  paper.  Thia  accounts  for  Mr. 
O'Connor's  being  in  possession  of  a  cipher, 
and  it  also  explains  why  that  cipher  had  rela- 
tion to  public  events.  When  he  was  to  cor- 
respond with  those  who  conducted  the  Press 
in  his  absence,  with  respect  to  the  public 
situation  of  England,  France,  or  Spain,  and 
probable,  or  actual  events  of  a  public  nature, 
it  was  necessary  he  should  correspond  in 
cipher,  if  he  did  not  mean  to  have  his  letters 
intercepted,  understood,  and  his  intelligence 
discovered.  That  he  was  in  the  habit  of 
transmitting  information  for  the  Press,  is 

E roved  on  the  part  of  the  crown,  for  they 
avc  given  in  evidence  a  letter  to  Mr.  Roger 
O'Connor,  in  which  he  mentions  the  Press, 
and  states  a  transmission  of  the  Courier,  which 
is  one  of  our  papers,  for  the  purpose  of  fur- 
nishing intelligence  for  the  Press.  This  alone 
reasonably  accounts  for  his  being  in  possession 
of  a  cipher ;  but  farther,  being  a  public  man, 
and  obnoxious  to  government,  liable  to  have 
all  his  private  letters  stopped  at  the  Post 
OfHce,  and  in  the  habit  of  corresponding  with 
his  friends  as  to  public  affairs,  he  did  not 
choose,  with  the  probability  of  that  event,  in 
case  they  should  dc  actually  stopped  and  in- 
tercepted, that  the  contents  of  all  his  private 
correspondence  should  be  known. 

But  upon  this  part  of  the  case  I  will  pause 
for  a  moment— and  when  this  prosecution 
has  got  to  its  close,  I  request  you,  gentlemen, 
who  are  now  honouring  me  with  a  degree  of, 
attention,  for  which,  upon  the  part  of  the 
prisoners,  and  myself,  I  most  humbly  and 
most  gratefully  return  you  thanks — I  request 
every  one  of  you,  when  this  case  has  got  to 
its  conclusion,  to  consider  whether  I  have  not, 
as  far  as  I  have  troubled  you  with  any  obser- 
vations, submitted  those  which  fairly  arise 
out  of  the  facts  of  the  case,  and  I  only  desire 
of  you  ultimately  to  let  them  have  effect,  as 
they  agree  or  differ  with  the  observations 
which  may  have  arisen  in  your  own  minds. 
Subject,  then,  to  this  remark,  I  think,  as  far  as 
I  have  gone,  that  I  have  accounted  for  the  na-  - 
ture  of  all  those  circumstances,  which,  on  the 
part  of  the  crown,  are  said  to  be  mysterious. 
But  I  go  farther,  and  say  with  my  learned 
friend,  that  if  they  arc  mysterious,  precisely 
for  that  very  reason  you  are  not  to  conclude 
that  they  are  criminal,  for  criminality  must 
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iliiUnctly  appear,  uiatead  of  facts  mysterious, 
or  doubtful,  or  dark.  I  have  explained  them 
satisfactorily ;  I  trust  I  have.  But  suppose 
the  explanation,  for  a  moment,  not  to  be  sa- 
tisfactory—Admit  them  to  be  mysterious 
still.  What  is  the  effect  of  a  case  in  which 
there  are  some  circumstances  that  cannot  be 
developed,  that  cannot  be  explained,  and 
which  at  last  remain  the  subject  of  conjecture, 
of  doubt,  of  mystery?  And  to  answer  this 
question,  I  will  refer  you  to  the  words  of  a 
very  learned  judge,  peculiarly  conversant  in 
the  administration  of  criminal  law,  and  equally 
distinguished  for  his  humanity  and  for  his 
knowledge;  I  mean  the  words  of  lord  chief 
justice  Eyre  upon  a  very  recent  occasion,  the 
trial  of  Mr.  Home  Tooke.  In  the  close  of  his 
address  to  the  jury,  the  chief  justice  expresses 
himself  in  the.se  words  : — "  If  you  should  be 
of  opinion  that  notwithstanding  the  first  im- 
pression which  these  circumstances  have  made 
upon  your  minds,  and  must  I  think  certainly 
make  upon  every  man's  mind  who  has  heard 
the  case,  considering  the  nature  of  the  eater- 
prise,  and  considering  the  actual  situation  of 
the  means  l>y  which  it  was  to  be  effected, 
taken  together  with  the  evidence  of  his  prin- 
ciples, his  habits  of  life,  and  his  situation  in 
point  of  health,  that  you  arc  bound  to  refer 
all  these  transactions  to  other  objects,  and 
you  should  conclude  to  form  your  judgment, 
is  to  his  intent  in  these  measures  in  w  hich 
be  has  been  engaged,  rather  from  these  do- 
mestic parts  of  his  character,  than  frtbm  those 
in  which  he  has  acted  with  others  in  public 
and,  gentlemen,  the  very  last  important  and 
emphatic  words  which  he  addressed  to  that 
mry,  were  these  which  I  am  now  about  to 
state  to  you  .— "  I  wish  heartily  that  Mr. 
Home  Tooke  had  put  this  case  really  beyond 
ill  suspicion,  because  I  see,  with  great  regret, 
a  man  of  his  cultivated  understanding,  of  his 
habits,  of  his  capacity,  to  be  useful  to  man- 
kind, a  man  supported  by  the  evidence  of 
that  venerable  prelate  the  bishop  of  Glou- 
cester, who  I  am  sure  would  flatter  no  man  ; 
I  say,  I  should  have  been  heartily  rejoiced  if 
be  could  have  put  this  case  beyond  all  suspi- 
cion, but  I  cannot  say  that  he  has  done  so. 
There  certainly  is  a  great  deal  to  be  explained, 
■  hich  1  am  not  able  to  explain,  and  i  am  at 
Ibis  moment  totally  unable  to  develope  the 
character  and  conduct  of  this  gentleman'* — 
but  that  does,  what  ?  "  But  that"  (says  lord 
chief  justice  Eyre)  "  goes  but  a  little  way  upon 
'.he  question,  whether  he  is  guilty  or  innocent 
of  this  indictment ;  that  you  will  judge  of  by 
the  result  of  the  evidence,  and  the  clear  im- 
pression that  that  result  shall  make  upon 
your  minds."f — Important  words !  containing 
the  sound  principles  of  justice  and  humanity. 
Apply  them  to  this  case ;  and,  therefore,  if  I 
*ere  to  admit  that  all  these  circumstances 

•  See  Home  Tooke's  ease,  mnti.  vol.  85, 
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which  are  not  the  overt-acts  charged  in  th« 

indictment,  are  of  a  nature  which  after  all 
canuot  be  developed  and  explained,  that  they 
still  remain  auspicious  and  mysterious,  still  I 
am  entitled  bolJly  to  say  to  you,  tins  goes  but 
a  litUe  way  to  maintain  the  charge.  A  ver- 
dict unguilty  must  be  the  result  of  a  clear  im- 
pression made  by  convincing  evidence  on 
your  minds.  But  what  is  this  case?  Not  like 
the  ca^c  which  I  have  just  stated  to  you— a 
case,  the  result  of  which  in  the  close  of  a 
most  long  and  patient  investigation,  still  left 
in  the  miud  of  that  learned  judge,  a  high  de- 
gree of  suspicion  as  to  many  circumstances. 
No,  gentlemen,  the  present  is  a  case,  as  far 
as  I  nave  gone,  clear,  I  will  venture  to  say 
I  upon  every  principle  of  law,  reason,  and  jus* 
j  tice,  against  the  charge.  But  putting  it  in 
the  strongest  point  of  view  lor  the  piotecu- 
I  Uon,  allow  in-;  them  the  benefit  of  every  ob- 
j  servatiou  that  may  be  made  in  reply,  that 
these  parts  of  the  case  have  not  been  satis- 
factorily cleared  up;  first  I  assert  they  have, 
but  next,  if  they  have  not,  then  I  submit  they 
arc  not  the  overt-acts  charged,  tlicy  arc  hut 
adduced  as  evidence  to  prove  those  acts,  and 
however  suspicious,  however  mysterious  ibey 
may  be  deemed,  which  I  say  they  arc  not, 
vet  still,  according  to  the  language  of  the 
learned  and  humane  judge  who  tried  the 
cause  to  which  I  have  alluded,  that  goes  Lut  a 
little  way  towards  the  question  of  gudt.  To 
justify  such  a  verdict,  the  result  must  be,  not 
a  doubtful,  but  a  clear  impression. 

Vj.v,  gentlemen,  1  come, — and  here  I  shall 
ui  uiu  you  very  shortly,— to  the  consideration 
of  the  paper  inelf.  And  upon  this  part  of  the 
case,  I  sliould  think  that  I  certainly  conducted 
myself  with  the  greatest  indiscretioti,  and  that 
I  was  doing  the  most  essential  tnjuiy  to  the 
case  of  every  one  of  the  persons  now  under 
trial,  if  I  were  to  say  much  after  the  observa- 
tions which  you  have  heard  from  my  learned 
fur  ml.  His  address  to  you  no  human  ability 
can  surpass,  and  certainly  I  should  be  the 
most  arrogant  of  men,  if  I  were  to  presume 
for  a  moment  to  think  I  can  possibly  strengthen 
it  On  this  part  of  the  case  I  should  therefore 
at  any  rate  htve  troubled  you  with  very  little 
observation,  but  that  observation  is  rendered 
still  less  necessary  from  the  evidence  that  has 
been  given  by  all  the  respectable  persons  who 
have  Lcen  called. 

Gentlemen,  Mr.  O'Connor  is  proved  to  have 
been  a  man,  who,  up  to  within  a  few  weeks 
of  the  time  of  this  transaction,  had  resided 
chiefly  in  Ireland  ,  a  man  of  rank,  a  man  of 
family  there;  the  nephew  of  lord  Lougue- 
ville ;  a  representative,  in  the  Irish  house,  of 
one  of  the  boroughs  in  that  kingdom  ;  and 
having  served  in  the  same  parliament  with 
Mr.  Grattan,  who  has  been  examined  tbia 
day,  and  in  the  course  ot  that  v-mce,  having 
undoubtedly  delivered  I  us  sentiments  on  one 
occasion  in  particular,  in  a  manner  to  do  ; in- 
mortal  honour  to  that  intelligent  mind,  of 
which  the  most  compeleut  of  judges  have 
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ipokcn  in  the  manner  you  hart  heard.  Such 
»  Mr.  O'Connor;  and  you  have  it  in  evidence 
from  alt  those  with  whom  he  has  been,  and 
still  is  most  intimately  acquainted,  that  the 
prevailing  subject  of  his  consideration,  the 
constant  object  of  his  thoughts,  what  lord 
chief  justice  Eyre  aptly  calls  the  habits  of  his 
fife,  were  peculiarly  the  habits  of  Irish  poli- 
tics, and  of  whatever  related  to  that  country. 
There  all  his  thoughts  revolved,  there  all  his 
wishes  centered.  Mr.  Sheridan  has  told  you, 
that  in  the  roost  confidential  conversations 
that  he  held  from  time  to  time  with  him,  so 
occupied  was  he,  so  intent,  so  engrossed,  so 
absorbed  with  the  state  and  situation  of  Ire- 
land, that  he  could  not  bring  him  for  a  mo- 
ment to  believe  there  was  any  thing  of 
grievance  existing  in  this  country,  that  is,  to 
accede  to  the  opinion,  which  in  this  respect 
Mr.  Sheridan  entertained  with  respect  to  it. 
These,  then,  are  the  habits  of  life  of  Mr. 
O'Connor:  you  have  it  from  Mr.  Erskinc, 
from  Mr.  Fox,  from  the  earl  of  Suffolk,  from 
the  duke  of  Norfolk,  from  all  the  noble  and 
honourable  persons  who  have  been  called. 
They  have  told  you,  without  a  single  excep- 
tion, that  in  the  course  of  the  numerous  con- 
fidential conversations,  during  a  long  period 
of  time,  up  to  the  moment  of  his  departure, 
the  constant  subject  of  these  conversations, 
whenever  of  a  political  nature,  was  Ireland 
and  not  England ;  nay,  that  they  even  found 
an  aversion  to  interfere  with  the  concerns  or 
politics  of  England,  where  his  property  was 
not,  where  his  residence  was  not,  a  people 
with  whom  he  was  no  otherwise  connected, 
except  by  habits  of  private  and  domestic 
friendship  with  many  individuals,  undoubt- 
edly, of  the  first  private  and  public  considera- 
tion. These  then  were  the  habits  of  his  poli- 
tical life. 

But  with  whom  was  Mr.  O'Connor  con- 
nected in  England  ?  Were  his  friendships  with 
administration  or  with  opposition?  With  the 
latter  you  can  entertain  no  doubt,  for  we  have 
called  all  the  most  distinguished  persons  who 
commonly  pass  by  that  description.  Gentle- 
men, you  will  fairly  conclude,  when  you  find 
Mr.  O'Connor  associating  with  opposition, 
men  out  of  place,  that  he  could  not  have  an 
interested  motive  in  doing  it:  if  his  attach- 
ment had  been  to  persons  now  in  administra- 
tion, it  might  at  least  have  been  contended, 
he  was  a  candidate  for  place  and  emolument; 
but  when  you  find  him  associated  with  men, 
who  have  it  not  in  their  power  to  bestow  any 
favour,  or  to  afford  any  promotion,  you  must 
be  certain  that  they  are  the  men  or  his  choice, 
that  they  are  the  friends  of  his  heart.  Then 
let  us  for  a  moment  consider  what  is  the  sort 
of  paper  in  question.  The  charge  against  Mr. 
O'Connor  is,  of  a  foul  and  wicked  conspiracy 
to  induce  an  invasion  of  England.  If  the 
charge  against  him  had  been,  that  he  was 
going  over  to  the  French  to  induce  them  to 
mvane  Ireland,  upon  general  principles,  at 
least,  it  would  have  been  less  improbable. 
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Rut  how  it  can  be  supposed  that  Mr.  O'Con- 
nor, who  came  over  to  England  from  Ireland, 
quitting  the  latter,  stung  with  what  he  deems 
the  sense  of  injury,  should  the  moment  he 
arrived  in  England,  enter  into  a  plot  to  induce 
the  French  to  invade  England  only,  about 
which  he  cared  nothing,  and  forget  all  that 
related  to  Ireland,  about  which  alone  he  cared 
up  to  that  moment,  how  this  can  reasonably 
he  supposed,  I  own  I  cannot  possibly  con- 
ceive.   But  this  is  not  all ;  you  will  attend  to 
the  manner  in  which  this  paper  is  worded :  it 
purports  to  be  a  paper  from  the  Secret  Com- 
mittee of  England,  to  the  Executive  Direc- 
tory of  France,  and  it  states—"  Go  on.  Eng- 
lishmen will  be  ready  to  second  your  efforts :" 
it  continues — "  already  have  the  English  fra- 
ternized with  the  Irish  and  the  Scots,  and  a 
delegate  from  each  now  sits  with  us;  the  sa- 
cred tlame  of  liberty  is  rekindled ;  the  holy 
obligation  of  brotherhood  is  received  with  en- 
thusiasm ;  even  in  the  fleets  and  the  armies  it 
makes  some  progress;  disaffection  prevails  in 
both,  and  United  Britain  burns  to  break  her 
chains."  Then  again  it  says—-"  United  as  we 
are,  we  only  wait  with  impatience  to  see  the 
hero  ol  Italy,  and  the  brave  veterans  of  tho 
great  nation— myriads  will  hail  their  arrival 
with  shouts  of  joy."   In  another  place  it  says 
— "  Englishmen  arc  no  longer  blind  to  their 
most  sacred  claims."    So  that,  gentlemen, 
you  see,  that  in  every  part  of  this  paper,  which 
is  a  paper  purporting  to  be  an  invitation  to 
the  Executive  Directory  of  France  to  attempt 
an  invasion,  it  is  an  application  by  English- 
men to  invade  England,  and  there  is  not  a 
word  with  respect  to  the  discontents  of  Ire- 
land, the  distress  of  Ireland,  the  disaffection 
of  Ireland,  much  less  an  invitation  to  the 
French  to  attempt  an  invasion  of  that  coun- 
try.  I  ask  you,  is  it  possible  to  believe,  that 
Mr.  O'Connor  would  quit  this  country,  would 
leave  with  a  bleeding  heart  those  numerous 
persons  with  whom  he  was  in  the  habits  of 
the  closest  and  fondest  friendship,  for  no 
other  earthly  purpose,  than  the  moment  be 
got  to  France,  to  induce  the  French  to  invade 
England,  though  if  he  had  any  grievances  to 
complain  of,  their  seat  was  Ireland,  and  in 
England  only  were  his  enjoyments  to  be  found. 
But  I  will  not  enlarge  farther  upon  the-impro- 
bability  of  this  part  of  the  case  of  which  my 
friend  Mr.  Plumer  has  already  said  so  much. 
Since  then  you  have  heard  a  description  of 
Mr.  O'Connor  in  words  which  I  w\Jl  not  at- 
tempt to  repeat;  that  he  is  a  roan,  frank, 
open,  ingenuous,  sincere;  a  roan  affectionate, 
ardent  in  his  friendships ;  that  be  possesses 
great  simplicity  and  openness  of  character;  a 
romantic  spirit  of  honour,  said  Mr.  Erskine,  15 
the  characteristic  of  his  mind — But  of  such  a 
man  it  is  you  are  desired  to  believe,  that  lie 
will  go  to  France  with  a  paper,  pointing  out 
unnecessarily  as  the  objects  for  foreign  enmity 
and  detestation,  persons  with  respect  to  whom 
I  solemnly  declare  1  believe  he  would  wil- 
lingly lay  down  bis  life  to  avert  from  any  of 
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them  any  serious  evil.  Yet  these  are  the  only 
persons  whom  you  are  to  believe,  without  a 
motive  assigned,  are  the  men  pointed  out,  de- 
signated by  Mr.  O'Connor  in  this  paper,  as 
the  objects  of  proscription  and  destruction, 
the  moment  that  a  landing  should  be  effected 
upon  the  shores  of  England ;  but  as  to  Ire- 
land and  his  enmities  there,  the  paper  is  silent 
altogether.  And,  gentlemen,  of  whom  are  you 
required  to  believe  this?  Of  a  man,  with  re- 
spect to  whom  Mr.  Sheridan  has  distinctly 
told  you,  that  in  the  course  of  conversations  of 
the  most  confidential  sort,  he  has  always  col- 
lected from  him,  that  it  was  the  fixed  senti- 
ment of  his  mind,  that  whether  it  was  Eng- 
land or  Ireland,  no  foreign  power  had  a  right 
to  interfere  with  the  government  of  another 
country ;  that  invasion  was  an  event  not  only 
to  be  deprecated  and  abhorred,  but  to  be  re- 
sisted to  the  utmost  whenever  it  might  hap- 
pen. This  is  not,  therefore,  a  case  which 
stands  merely  upon  his  general  habits  and 
principles,  but  as  far  as  you  can  get  at  the 
interior  of  his  mind,  as  far  as  you  can  search 
his  inmost  sou),  upon  the  subject  of  his  poli- 
tical opinions,  in  this  particular  respect,  deli- 
vered in  his  most  unguarded  and  confidential 
moments,  you  find  him  a  determined  enemy 
to  invasion,  no  man  more  so,  no  not  even  Mr. 
Sheridan  himself,  who  has  so  lately  returned 
to  the  House  of  Commons,  chiefly  to  induce 
all  persons,  with  one  heart,  and  with  one 
spirit,  to  arm,  to  resist  to  the  utmost,  the 
threatened  invasion  of  a  daring  enemy.  No, 
gentlemen,  not  even  Mr.  Sheridan  him- 
self, who  has  lately  maintained  these  senti- 
ments from  motives  most  honourable  t«  him- 
self, and  I  hope  they  may  prove  beneficial  to 
bis  country,  is  a  more  decided  enemy  than 
Mr.  O'Connor  to  an  invasion  of  this  country 
by  France. 

But  it  will  be  asked,  why  was  Mr.  O'Con- 
nor going  to  France?  And  suppose  I  could 
not  explain  this,  would  you  therefore  infer 
that  his  purpose  was  treason  ?  The  law  war- 
rants no  such  conclusion,  quite  the  reverse. 
The  going  to  France  without  a  licence  is,  by 
a  particular  act  of  parliament,  made  a  misde- 
meanor, punishable  by  an  imprisonment  of 
six  months.  It  would  be  absurd  to  say,  that 
in  a  case  in  which  the  law  punishes  the  guilt, 
by  an  imprisonment  of  six  months  only,  that 
the  law  raises  the  presumption  of  treason;  on 
the  contrary,  the  law  excludes  it.  If  there 
were  no  particular  cause,  therefore,  to  account 
for  his  going  to  France,  so  the  case  would 
stand  in  this  respect  But  what  is  the  evi- 
dence as  to  this  point  ?  You  have  heard  the 
account  given  by  Mr.  Erskine.  Indeed  all  his 
friends  agree  in  telling  you,  that  Mr.  O'Con- 
nor was  anxious  to  remain  in  this  country. 
He  was  living  happily  here,  honoured,  re- 
spected, beloved  by  all.  Witness  the  splendid 
testimony  that  has  brightened  his  character 
in  this  the  eventful  hour  of  trial !  living  hap- 
pjly  in  England,  he  would  have  wished  to  have 
continued  here.  But  why  did  he  go?  MY. 
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Erskine  has  distinctly  told  you.  And 
Mr.  Erskine?  an  obscure  man — a  man  igno- 
rant of  his  profession — a  man  likely  to  mis- 
lead him  !  who  will  say  this  of  one,  than 
whom  there  does  not  exist,  in  this  or  in  any 
other  country,  a  person  of  higher  honour,  or 
more  distinguished  talents.  I  was  the  man, 
says  Mr.  Erskine,  who  advised  Mr.  O'Connor 
instantly  to  quit  this  country,  to  get  out  of  it 
by  any  means.  The  Attorney-general  would 
not  permit  him  to  explain  why,  and  of  this  I 
do  not  complain,  for  it  would  not  have  been 
evidence.  To  what  then  does  the  case  result? 
By  the  advice  of  the  persou,  whose  advice,  of 
all  others,  it  was  the  most  proper  for  him  to 
take,  by  the  advice  of  Mr.  Erskine,  by  whom 
he  is  told  it  is  unsafe  for  him  to  continue 
here — Acting  under  that  advice,  he  attempts 
to  go  out  of  the  country ;  in  attempting  it  be 
is  found,  without  any  treasonable  paper  about 
himself,  in  the  company  of  a  man  who  is 
charged  to  have  had  in  his  possession  a  trea- 
sonable paper ;  and  in  respect  of  that  paper, 
though  not  in  his  own  possession,  nor  the 
slightest  evidence  given  that  he  knew  of  it, 
you  are  desired  to  impute  treason  to  him. 

But  there  yet  remains  one  circumstance 
upon  the  face  of  the  paper  itself,  which,  in 
addition  to  all  the  other  facts  observed  upon, 
is  absolutely  conclusive  to  show  that  Mr. 
O'Connor  must  have  been  completely  igno- 
rant of  its  existence.  The  design  imputed  to 
Mr.  O'Connor  is  a  conspiracy,  together  with 
the  other  persons  who  are  upon  their  trial 
with  him,  to  obtain  the  possession  of  this 
paper,  in  order  to  carry  it  to  France.  It  im- 
putes, therefore,  a  design,  a  conspiracy,  a  plot. 
And  here  dates  are  material.  Gentlemen, 
you  find  that  Mr.  O'Connor  arrived  in  Eng- 
land some  time  about  the  7th  of  January ; 
the  conversation  with  Mr.  Erskine  is  fixed  to 
have  passed  about  the  21st  of  that  month. 
Attending  to  this,  I  beg  your  attention  to  this 
introductory  part  of  the  paper  in  question : 
"  Citizens  Directors,  we  are  called  together," 
how  ?  "  on  the  wing  of  the  moment,  to  commu- 
nicate to  you  our  sentiments.  The  citizen 
who  now  presents  them  to  you,  and  who  was 
the  bearer  of  them  before,  having  but  a  Jew 
hours  to  remain  in  town ;"  So  that  this  design, 
this  plot,  the  result  of  deliberation,  of  con- 
trivance, which  one  would  think  must  have 
been  long  in  hatching,  and  slow  in  maturing, 
you  find,  instead  of  its  being  a  transaction  of 
such  a  sort,  the  paper  expressly  states,  that 
they  are  called  together  "  on  the  wing  of  the. 
moment,  the  citizen  who  is  to  bear  this  having 
but  a  few  hours  to  remain  in  town ;"  conclusive, 
I  contend,  to  show  that  the  writing  this  paper 
must  have  been  a  casual  thought,  the  resolu- 
tion of  the  moment,  by  whatever  person  or 
persons  the  paper  might  be  composed.  The 
wing  of  the  moment !  and  but  a  few  hours  to 
remain  in  town !  Why,  gentlemen,  what  is 
the  case  proved?  You  find,  by  the  testimony 
of  Mr.  Bell,  that  for  many  weeks  before  Mr. 
O'Connor  went  In  Margate,  h«  had  been  en- 
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deavouring  to  get  out  of  the  country.  You 
find,  that  in  conversation  with  Mr.  Erskine, 
long,  before  the  time  in  question,  lie  had  ad-  ; 
vised  him  no  longer  to  continue  here.  How  ' 
then  can  a  paper,  evidently  referring  to  a  ca- 
sual circumstance,  to  an  accidental  opportu- 
nity which  snatches  at  the  passing  moment, 
which  seizes  upon  the  wing  of  the  occasion, 
how  can  you  say  that  such  a  paper  can  apply 
to  the  case  of  Mr.  O'Connor,  who  long  had 
formed  the  project,  and  long  had  entertained 
the  intention  of  going  to  France,  whenever 
an  opportunity  of  any  sort  might  occur?  This 
is  proved  by  all  the  evidence  in  the  cause, 
Mr.  Erskine,  Mr.  Bell,  Mr.  Sheridan;  by  the 
evidence  of  the  written  documents;  for,  in  a 
letter  which  he  writes  to  lord  Edward  Fitz- 
gerald, this  expression  occurs :  "  He  has  been 
most  active  to  try  and  get  away  from  his  cre- 
ditors, but  they  so  watch  him,  and  this  em- 
bargo by  the  enemy  makes  it  most  difficult  a 
difficulty  which  accounts  for  the  circumstance 
of  Mr.  O'Connor  afterwards  taking  the  steps 
he  did.  From  the  contents  then  of  ibe  paper, 
the  persons  to  whom  it  was  addressed,  the 
subject  of  it,  the  moment  at  which  it  was 
written,  the  bearer  to  whom  it  alludes,  the 
persons  pointed  out,  the  invitation  to  invade 
England  and  not  Ireland,  I  defy  any  person 
to  depart  out  of  this  court,  putting  all  these 
circumstances  together,  with  any  other  than 
the  most  sincere  and  perfect  belief,  that  Mr. 
O'Connor  was  altogether  ignorant  of  the  ex- 
istence of  such  a  paper,  and  in  no  respect 
whatever  engaged  in  the  foul  plot  of  going 
over  in  a  vessel,  in  order  to  convey  it  to 
France,  to  induce  an  invasion  of  this  country. 

But,  gentlemen,  in  addition  to  what  I  have 
already  stated,  my  friend  reminds  me,  that 
there  is  also  this  fact  proved  upon  the  part  of 
the  Crown.  They  have  called  all  the  different 
persons  who  were  the  tradesmen  employed 
by  Mr.  O'Connor,  and  those  persons  have  told 
you,  that  his  orders  were  executed,  in  most 
instances,  a  considerable  time  before  he  went 
from  London.  It  is  therefore  clear  that  Mr. 
O'Connor,  instead  of  being  a  person  who  bad 
but  a  few  hours  entertained  this  intention, 
had  entertained  it  almost  from  the  time  when 
he  arrived  in  England,  and  was  at  last  in- 
duced to  prosecute  it,  under  the  special  ad- 
vice, and  by  the  direction,  of  Mr.  Erskine. 

Gentlemen,  I  have  now  gone  through  all 
the  circumstances  of  this  case,  by  making 
such  observations  as  occurred  to  me,  and  the 
progress  of  the  argument  which  I  have  hum- 
bly offered  to  your  consideration  has  been  this : 

lu  the  first  place,  I  say,  that  the  overt-act 
in  this  indictment,  on  which  the  whole 
charge- depends,  the  possession  of  the  paper, 
is  not  proved  by  any  positive  evidence :  in 
the  next  place,  I  say,  that  instead  of  being 
proved  by  any  positive  evidence,  it  is  dis- 
proved by  all  those  circumstances  of  the  case, 
from  which  the  Crown  would  wish  you  to 
draw  the  conclusion,  that  Mr.  O'Coigly  had  it 
with  the  knowledge  of  the  others ;  so  that  if 


this  were  a  case  in  which  you  could  convict 
upon  common  inferences,  upon  common  pre- 
sumptions, and  upon  common  argument, 
without  plain,  direct,  and  manifest  proof,  the 
common  inferences,  the  common  presump- 
tions, and  the  common  arguments,  are  all 
completely  in  favour  of  the  persons  accused, 
with  the  exception  of  O'Coigly,  whose  case 
stands,  as  I  said  before,  upon  its  special 
ground ;  but  the  constructive  case,  with  re- 
gard to  the  other  persons,  is  completely  dis- 
proved by  those  very  circumstances  relied 
upon  to  establish  it  on  the  part  of  the  pro- 
secution. 

Gentlemen,  I  trust  you  will  do  me  the 
justice  to  recollect,  that  in  all  I  have  ad- 
dressed to  you,  I  have  endeavoured,  cau- 
tiously, to  apply  my  observations  to  your 
reason  only.  I  have  not  attempted,  in  any 
degree  whatever,  to  interest  your  feelings,  or 
to  raise  your  passions ;  I  might  have  done  it  if 
I  had  thought  proper.  For  the  practice  of 
courts  of  justice  in  this  country,  similar  to  . 
those  of  every  other  civilized  state,  the  laws 
of  humanity  being  every  where  the  same, 
permit  llie  exertion  of  those  arts  to  the  advo- 
cate for  the  accused,  whilst  they  arc  rigorously 
forbidden  to  the  counsel  for  the  prosecution. 
But  I  have  abstained  from  even  making  the 
attempt,  and  I  will  tell  you  why ;  because  it 
seems  to  me,  that  these  are  arts  at  best 
adapted  to  a  doubtful  case,  and  this  is  a  case 
upon  which  I  entertain  no  doubt,  but  I  am 
perfectly  confident,  that  when  you  come  to 
consider  all  the  circumstances  which  belong 
to  it,  you  will  feel  no  hesitation  in  saying, 
that  there  is  not  even  a  colour  to  impute  to 
Mr.  O'Connor,  to  Mr.  Binns,  to  Allen,  and  to 
Leary,  any  knowledge  whatever  of  the  exist- 
ence of  such  a  paper,  much  less  that  they 
were  employed  in  procuring  a  vessel  iu  order 
to  carry  them  to  France,  to  communicate  it 
to  the  French  Directory,  in  order  to  invite 
them  to  invade  this  country. 

Gentlemen,  of  all  this  it  is  undoubtedly 
for  you  to  judge;  and  in  the  course  of  a  very 
few  moments,  comparatively  speaking,  you 
will  be  called  upon  to  say  whether  the  several 
persons  who  are  now  before  you  shall  live  or 
die.  It  is  an  awful  consideration,  and  bear 
the  prayer  which  fetvently  I  make.  May 
that  great  Judge,  before  whom  wc  must  ail 
appear  one  day  for  trial,  fill  your  hearts, 
upon  this  occasion,  with  that  mild  spirit 
of  benevolent  justice  which  we  are  taught 
humbly  to  hope  we  may  expect  from  him ! 
may  he  incline  your  minds  to  that  sure  and 
safe  conclusion,  that  when  hereafter  it  may 
happen,  as  oft  it  must,  that  you  shall  medi- 
tate and  reflect  upon  the  event  of  this  day, 
your  verdict  may  be  such  as  shall  prove  to 
yourselves  the  source  of  comfort  in  life— of 
consolation  in  death — of  happiness  here— of 
hope  hereafter ! 

Mr.  Justice  Buller  asked  the  prisoners  if 
they  chose  to  say  any  thing  themselves  in 
their  own  defence? 
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Jamet  0'Coigly.m—Mj  Lords  and  Gentle- 
men of  the  Jury ;  as  I  cannot  prove  a  nega- 
tive, I  think  it  a  serious  duty  I  owe  to  myself, 
to  my  country,  and  to  you,  in  the  awful  situa- 
tion in  which  I  now  stand,  to  declare  to  you, 
under  all  the  solemn  impressions  of  that  si- 
tuation, that  I  never  was  the  bearer  of  any 
former  address  from  any  man,  or  body  of 
men,  in  this  country  or  my  own  to  the  Execu- 
tive Directory  of  France ;  and  that  the  ab- 
surd and  contemptible  pa|>er,  which  is  made 
the  ground  of  the  present  serious  charge 
against  me,  is  mot  mime.  Upon  the  very 
face  of  it,  it  was  intended  to  be  taken  to 
France  by  some  person  who  wai  the  beartr  of 
a  former  address.  I  repeat,  gentlemen,  1 
was  mot  the  bearer  of  that  address,  or  any 
other.  If  I  had  been,  that,  although  it  was 
impossible  forme  to  prove  the  negative,  was 
a  fact  clearly  capable  of  positive  proof  on  the 
part  of  the  prosecution ;  but  that  has  not 
been  proved ;  it  could  not  be  proved,  because 
it  aas  not  the fact. 

I  must  also  warn  you  with  the  same  so- 
lemnity, that  I  am  not,  nor  ever  was,  a  mem- 
ber of  any  political  society  in  this  country. 
If  I  had  been,  that  also  was  a  proveable  fact, 
but  has  not  been  proved  on  the  part  of  the 
prosecution,  although  the  contrary  is  inca- 
pable of  proof  on  mine.  Gentlemen,  with 
these  few  observations,  arising  not  only  from 
the  facts,  but  also  from  the  evidence,  I  con- 
sign myself  with  confidence  to  your  justice, 
not  doubting  that  by  your  verdict  you  will 
acquit  yourselves  as  men  and  Englishmen, 
to  your  own  consciences,  your  country,  and 
your  God ! 

Mr.  Dallas.-- Gentlemen  of  the  jury,  there 
is  a  single  observation  which  I  forgot  to 
state.  There  is  an  expression  in  the  letter 
addressed  to  lord  Edward  Fitzgerald,  u  that 
when  he  got  to  Williams  he  would  be  active 
there."  You  will  recollect  the  evidence  of 
Mr.  Fox,  that  lady  Fitzgerald  had  property  in 
France,  and  that  lord  Edward  Fitzgerald,  some 
time  ago,  had  it  in  contemplation  to  go  over 
to  obtain  that  property. 

John  Binns.—- Gentlemen,  when  I  reflect 
upon  the  evidence  which  has  been  laid  before 
you,  and  the  manner  in  which  that  evidence 
lias  been  explained  and  commented  upon  by 
my  counsel,  who  have  this  day  so  ably  and 
eloquently  defended  me,  I  should  consider  it 
rather  to  be  an  insult  upon  your  understand- 
ings and  your  discrimination,  to  trouble  you 
with  any  observations  upon  my  own  ca>>e, 
conscious  as  I  am  of  my  innocence. 

Mr.  Arthur  O'Connor.— I  have  been  so 
ably  and  so  eloquently  defended  by  my 
counsel,  that  I  shall  not  trouble  the  jury  with 
a  single  syllable  upon  the  occasion ;  I  will 
leave  them  entirely  to  themselves,  and  to 
your  lordship's  summing  up. 

•  This  short  address  is  taken  from  "  Ob- 
servations on  the  Trial  of  James  Coigly," 
Appendix,  No.  VI. 


Trial  of  0* Coigly,  O'Connor  and  others         f  9£ 
John  Allen. — I  do  not  think  myself  called 


upon  to  say  any  thing:  I  do  not  think  it  ne- 
cessary, for  I  do  not  see  any  thing  like  evi- 
dence to  affect  me. 

Jertmiuh  Icary.— The  jury  may  do  what 
they  like  with  me. 

REPLV. 

Mr.  Attorney  General.— Gentlemen  of  the 
Jury ;  I  trust  that  I  cannot  possibly  so  far 
forget  the  nature  of  those  feelings,  which 
ought  to  influence  every  Englishman's  heart, 
and  the  nature  of  those  principles,  which 
ought  to  regulate  my  conduct  in  the  dis- 
charge of  my  duty,  as  not  to  concur  in  repre- 
senting to  you,  with  the  counsel  for  the  de- 
fendants, that  this  cause  is  unquestionably  a 
cause  of  the  utmost  importance.  In  the 
opening  I  did  not  presume  to  aggravate  be- 
fore you  the  nature  of  the  offence,  which  the 
indictment  imputed  to  the  prisoners,  because, 
though  I  recollect,  with  whatever  confidence 
I  may  feel  that  British  valour  will  defeat  the 
efforts  of  any  foreign  enemy,  that  dares  to 
invade  this  country,  that  every  such  effort 
must  be  attended  with  a  great  effusion  of  Bri- 
tish blood,  and  that  therefore  the  wisdom 
and  policy  of  the  law  has  placed  the  Offences, 
which  are  charged  in  this  indictment,  in  the 
highest  class  and  rank  of  criminal  offences, 
known  to  the  law  of  England.  I  recollect 
also  that  the  issues  of  the  life  and  death  of 
each  and  every  of  these  prisoners  is  in  your 
hands ;  and  I  am  quite  sure  that  no  step  can 
be  taken  more  essential  to  the  safety  of  this 
country  than  this,  namely,  to  demonstrate,  in 
the  verdict  of  every  British  jury,  that  the  law 
of  the  country  has  a  deep  and  sacred  con- 
cern for  the  lives  of  all  the  subjects  that  live 
under  it. 

Gentlemen,  if  the  observation  which  fell 
from  my  learned  friend,  who  addressed  you 
last,  was  just  (in  some  degree  I  admit  that  it 
was  just,  though  I  think  his  own  conduct  was 
a  discharge  of  his  professional  duties,  more 
correct  in  its  principle),  when  he  intimated 
that  the  counsel  for  the  defendants  might  use 
some  arts  in  discharging  their  duty  towards 
their  clients,  but  that  he  would  not  think  it 
consistent  with  his  view  of  his  duty  to  his 
clients  in  this  particular  case  so  to  conduct 
himself,  I  am  sure  I  need  not  state  before 
you,  and  in  the  presence  of  the  country,  that 
I  am  not  to  rise  upon  this  occasion  as  an  ad- 
vocate, having  any  zeal  for  the  event  of  this 
cause,  but  bound,  in  the  discharge  of  my 
official  duty,  to  state  for  your  consideration 
those  observations  on  the  nature  of  the  evi- 
dence, which  you  have  heard,  as  appear,  to 
my  mind,  to  be  such  as,  for  the  sake  of  jus- 
tice between  the  country  and  the  prisoners,  I 
ought  to  call  your  attention  to.  And,  gen- 
tlemen, what  I  have  to  offer  to  that  attention, 
for  many  reasons,  I  think  I  shall  be  able  to 
lay  before  you,  without  presuming  to  ask 
much  more  of  your  time,  in  addition  to  that 
which  you  have  already  given  to  this  long 
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and  important  cause.— In  some  measure  I 
feci  myself  compelled  not  to  trespass  lone 
upon  your  time,  because  I  am  not  very  well 
able  to  do  it.  If  the  circumstances  in  which 
I  now  stand,  did  enable  me  with  the  utmost 
vigour  to  address  you,  I  know  also  that  the 
duty,  which  is  about  to  be  done  to  the  pri- 
soners and  the  country  by  the  wisdom  which 
presides  here,  in  slating  to  you  every  thing 
which  is  material  in  law  and  fact  for  your 
consideration,  certainly  would  supersede  the 
necessity  of  my  troubling  you  very  much  at 
large. 

I  think  it  my  duty  to  intimate  in  the  first 
place,  and  I  do  this  with  a  view  that  a  correct 
idea  of  this  indictment  may  be  given  to  you 
by  the  learned  judge,  who  will  sum  up  this 
cause,  that  I  think  my  learned  friends  have 
all  of  them  taken  much  too  narrow  a  view 
of  the  effect  of  this  indictment.  They  have 
each,  and  every  of  them,  endeavoured  to 
satisfy  you,  that  unless  a  prisoner  can  be 
found  either  to  have  had  this  paper  in  his 
possession  actually,  or  to  have  bad  it  in  his 
possession  in  the  legal  sense  of  those  words, 
that  is,  to  have  been  cognizant  of  the  fact  that 
some  other  prisoner  had  it  in  his  possession, 
with  iutent  to  go  to  France,  and  to  have  con- 
curred with  him  who  had  the  actual  posses* 
sion  in  his  design  with  reference  to  that 
paper,  you  cannot  find  such  prisoner  guilty. — 
Now,  I  take  leave  to  represent  in  his  lord- 
ship's  hearing,  that  I  do  not  take  that  to  be 
the  effect  of  the  indictment — The  indictment 
charges  three  species  of  treason,  and  states 
several  overt  acts  of  the  different  species  of 
treason. — The  first  act  is  a  conspiracy  to  stir 
raise,  and  make  rebellion  and  war  against 
king  within  this  kingdom,  and  to  incite, 
encourage,  move,  and  persuade  the  enemies 
of  our  lord  the  king,  to  make  and  cause  to 
be  made,  au  hostile  invasion  of  this  kingdom. 
As  to,  the  first  overt  act,  so  far  from  making 
it  necessary  to  prove  that  this  paper  was  in 
the  possesion  of  one  of  the  prisoners,  with 
the  knowledge  of  all  or  any  other  of  the  pri- 
soners, I  conceive,  if  the  fact  of  the  possession 
by  one  of  the  prisoners,  accompanied  with 
the  true  inferences  which  resulted  from  the 
circumstances  of  the  conduct  of  the  rest  of 
the  prisoners,  proved  that  the  prisoners  were 
engaged  in  one  common  design,  either  by  that 
paper,  or  otherwise,  to  incite  the  enemies  of 
the  country,  to  an  invasion  of  the  country — 
that,  although  some  of  the  prisoners  might 
not  even  know  the  fact,  if  it  could  be  so  put, 
that  that  paper  was  in  the  pocket-book  of 
O^oigly,  yet,  if  the  circumstances  of  the 
evidence  satisfy  you,  as  to  each,  or  any  of 
them,  that  they  engaged  in  such  a  conspiracy, 
that  that  evidence  will  be  sufficient  to  author- 
ize you  to  find  such  of  the  prisoners  guilty. 

With:  respect  to  the  second  overt-act  here 
stated,  namely,  that  the  prisoners  did  procure 
and  obtain,  and  in  their  custody  and  pos- 
sesion did  conceal  and  keep  a  certain  paper- 
writing,  theretofore  composed  and  prepared, 
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to  signify  and  represent  to  the  enemies  of  our 
Lordthe  king  that  divers  of  the  subjects  of 
our  Lord  the  king,  in  case  the  enemies  of  our 
Lord  the  king  should  make,  or  cause  to  be 
made,  an  hostile  invasion  of  this  kingdom, 
with  ships  and  armed  men,  to  prosecute  and 
wage  war  against  the  king,  within  this  king- 
dom, would  assist  such  enemies ;  it  is  most 
certain  that  that  count  does,  in  the  most 
express  manner,  charge  that  they  did  conceal 
and  keep  the  paper  in  their  possession ;  but  I 
think  also  that  my  lords  will  agree  with  me 
in  this  observation,  that  it  is  not  necessary, 
that  a  prisoner,  in  order  to  entitle  you  to  find 
him  guilty,  should  have  the  paper  in  his 
actual  possession,  though,  as  it  seems  to  me, 
upon  this  count  it  would  be  necessary,  if  you 
were  to  proceed  upon  this  count  only,  that 
the  prisoners,  who  had  it  not  actually  in  their 
possession,  should  in  this  sense,  have  it  le- 
gally in  their  possession,  namely,  that  they 
should  be  concerned  in  one  common  design 
with  the  prisoner  who  actually  has  it  in  his 
possession,  to  send  that  paper  to  France. 

When  you  look  at  the  other  overt-acts  here 
stated,  which  are  overt-acts  charging  the 
prisoners  with  an  endeavour  to  hire  a  vessel 
or  vessels,  to  convey  or  cause  to  be  conveyed 
the  prisoners  from  this  kingdom  unto,  and 
into  parts  beyond  the  seas,  to  the  intent  that 
they  might,  in  parts  beyond  the  seas,  give 
advice,  information,  comfort,  aid,  and  assist- 
ance to  tbe  enemies  of  the  king ;  I  apprehend 
f  it  to  be  quite  clear  in  point  of  law  aUo,  that 
if  you  can  be  satisfied  that  it  was  their  inten- 
tion that  they,  or  any  of  them,  should  be  con*- 
veyed,  either  conveying  all  of  themselves,  or 
causing  and  procuring  some  of  themselves  to 
be  conveyed  for  that  purpose,  in  whatever 
form,  in  whatever  mode,  by  whatever  means 
they  meant  to  give  that  advice  and  informa- 
tion, even  if  that  paper  never  had  been  carried 
or  intended  to  be  carried  into  France,  the  in- 
dictment would  be  made  perfectly  good  as  to 
all  who  had  conceived  that  general  intention 
of  giving  such  advice  and  comfort;  so  with 
respect  to  treating  for  the  boats,  the  same 
sort  of  observation  will  apply  to  tbe  counts 
in  the  indictment  which  relate  to  that  fact. 
As  to  those,  which  relate  to  the  conspiracy,  I 
believe  I  am  accurate,  hoping  to  be  corrected 
if  I  am  otherwise,  in  stating  that,  if  all  the 
prisoners,  if  four,  if  three,  iftwo,  arc  engaged 
in  the  conspiracy,  the  engagement  of  such 
number  of  them,  more  or  less,  in  such  con- 
spiracy, would  justify  your  finding  against 
such  of  them  as  were  so  engaged,  notwith- 
standing you  should  think  the  others  not 
guilty.  With  respect  farther  to  those  counts 
that  mention  the  treating  for  boats  for  the 
purposes  mentioned  in  the  indictment,  I  ap- 
prehend that  I  am  also  justified  in  stating, 
that  whether  one,  or  two,  or  more,  were  so 
concerned,  as  to  so  many  as  were  so  con-, 
cerned,  you  would  be  justified,  if  the  evidence 
bore  you  out  in  such  finding,  in  finding  them 
guilty,  though  you  acquit  the  others. 
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With  respect  to  the  last  count,  my  lord* 
will  see  that  it  charges  the  prisoners  with  the 
fact  of  going  to  the  King's  Head,  at  Margate, 
for  the  purpose  of  there  devising  and  obtain- 
ing the  means  of  going  to  France,  with  intent 
to  carry  unto  the  enemies  of  the  king,  intel- 
ligence, information,  advice,  assistance,  and 
comfort;  it  also  charges  that  they  meant  to 
convey  that  paper ;  but  1  apprehend  that  it 
b  quite  clear  in  point  of  law,  that  if  you  can 
be  satisfied  that  they  meant  to  give  that 
advice,  assistance,  intelligence,  and  comfort, 
although  that  paper  is  mentioned  in  that 
count,  it  will  not  be  necessary  that  you  should 
also  be  satisfied  that  that  advice,  assistance, 
intelligence,  and  comfort,  was  to  be  given  in 
this  express  mode,  namely,  by  the  communi- 
cation of  that  paper  to  France. 

I  have  said  thus  much  with  a  view  that 
the  nature  of  this  charge  may  be  understood ; 
it  seems  important  now  to  state,  that  I  have 
great  satisfaction,  whatever  may  be  the  na- 
ture of  your  verdict  in  the  result  of  this  busi- 
ness, in  reflecting  that  at  least  those,  who 
arc  ( harged  with  this  important  offence,  may 
be  fairly.  I  think,  represented  to  you  now,  to 
have  had  time  to  prepare  for  their  defence; 
and  I  conceive  that  this  observation  is  not 
uncandtd,  because,  when  I  come  to  consider 
what  the  nature  of  the  defence  is,  and  what 
the  nature  of  the  defence  might  have  been,  I 
shall  certainly  offer  observations  upon  the 
nature  of  what  the  defence  has  been,  with 
more  of  satisfaction  to  my  own  mind,  than  I 
could  have  felt,  if  I  had  offered  such  obser- 
vations to  you,  having  any  scruple  in  my 
mind  with  reference  to  the  fact,  whether  the 
parties  Ivad  bad  sufficient  time  to  prepare  for 
their  defence.  Before  I  examine  the  evidence 
on  the  part  of  the  Crown,  as  it  affects  each 
and  every  of  these  prisoners,  stating  my  ob- 
servations shortly,  as  to  each  and  every  of 
them ;  you  will  give  me  leave  to  dispose  of 
the  whole  evidence  in  defence  at  this  mo- 
ment, with  a  reserve  only  of  what  I  have  to 
say,  with  reference  to  the  character  which 
has  been  given  to  Mr.  O'Connor ;  you  will 
permit  me  now  to  dispose  of  all  the  rest  of 
the  evidence  offered  in  defence. 

With  the  exception  of  one  witness,  who 
speaks  to  the  fact,  a  very  material  fact,  as  it 
seems  to  me,  viz.  that  of  O'Coigly's  having 
applied  to  him  as  a  person  in  distress,  I  think 
the  gentleman's  name  is  Stewart,  1  do  not 
recollect  that  any  witness  has  been  called  on 
the  part  of  the  defendants,  who  has  spoken 
one  syllable  with  regard  to  any  of  these  pri- 
soners, either  as  to  character,  or  otherwise, 
save  as  to  Mr.  O'Connor,  and  excepting  the 
testimony  which  relates  to  Thomsett. 

I  correct  myself;  1  understand  that  when 
I  was  out  of  court,  Mr.  O'Coigly  received  a 
character  from  the  same  witness  Mr.  Stewart, 
a  gentleman  who  knew  him  as  a  clergyman, 
and  never  knew  him  but  by  the  name  of 
O'Coigly.    With  these  exceptions,  I  think 


With  respect  to  the  witnesses  who  arc 
called  to  contradict  Thomsett,  and  whose  tes- 
timony it  was  very  obvious  was  calculated  to 
discredit  him,  nnder  the  idea  that  he  would 
have  given  some  considerable  evidence  with 
reinject  to  the  properly  of  the  great  coat;  you 
will  permit  roe  to  mention  that  Thorosett's 
evidence,  as  far  as  it  was  material,  was  most 
distinctly  proved  to  lie  true  in  two  ways;  first 
it  was  proved  by  all  the  witnesses  at  Whit- 
stable,  that  Thomsett  went  from  WhitMahlc 
with  the  cart  and  luggage,  and  O'Coigly, 
Allen,  and  Leary  ;  secondly  it  is  proved  by  all 
the  witnesses  who  came  from  Margate,  that 
Thomsett  came  to  Margate  with  the  cart, and 
with  O'Coigly,  Allen,  and  Leary ;  so  that  the 
fact  which  Thomsett  slated,  that  he  had  made 
that  journey,  would  have  been  as  well  proved 
without  the  evidence  of  Thomsett,  as  with  the 
additional  evidence  of  Thomsett;  and,  in 
poiut  of  fact,  Thomsett,  so  far  from  giving  a 
suspicious  evidence,  had  stated  himself  with 
great  caution,  with  reference  to  the  coat ;  that 
he  would  not  presume  to  swear  to  the  coat;  in 
fact,  he  said  little  or  nothing  about  the  coat : 
and  then  they  tcok  the  trouble  to  call  three 
witnesses  to  discredit  him,  one  of  whom,  I 
think  his  name  was  Kettle,  instead  of  destroy- 
ing the  credit  of  Thomsett  fwhose  evidence 
was  really  not  necessary  to  be  given  at  all) 
confirms  him  throughout,  for  Kettle  states 
distinctly  that  he  tola  the  same  story  to  him 
as  he  has  related  here  this  day ;  he  certainly 
does  swear  that  Thomsett  did  say  he  wished 
thev  were  hanged ;  you  recollect  Thomsett 
explained  that  by  saying  be  wished  they 
should  be  hanged  if  they  deserved  it,  and  that 
he  would  not  take  a  hundred  pounds  to  keep 
hack  his  evidence,  if  he  was  offered  it,  and 
that  he  had  been  offered  three  hundred  pounds 
not  to  give  his  evidence,  to  which  fact  you 
can  pay  no  attention,  because  it  is  not  brought 
home  to  any  of  the  prisoners;  and  then  with 
respect  to  the  two  women,  Mrs.  Jones  and 
ber  servant,  they  differ  in  this  most  material 
respect,  that  Mrs.  Jones  states  the  conversa- 
tion, such  as  it  was,  to  have  been  upon  the 
day  when  tne*e  gentlemen  were  arraigned  at 
Maidstone,  which,  if  I  recollect  right,  was 
upon  the  30th  of  April,  whereas  the  servant, 
who  was  called  to  support  her,  distinctly 
stated  that  the  conversation  passed  on  the  9th 
of  March ;  I  think  therefore,  that  with  respect 
to  that  contradiction,  which  is  attempted  to 
Thomsett's  evidence,  you  may  lay  it  intirely 
out  of  the  question. 

Gentlemen,  when  I  had  the  honour  of 
opening  this  case  to  you  yesterday,  I  certainly 
could  not  be  ignorant  that  Mr.  O'Connor,  one 
of  these  prisoners,  had  been  intimately  ac- 
quainted with  a  great  number  of  persons  of 
nigh  respect  and  condition,  who  have  this 
day  been  called  to  his  character,  and  undoubt- 
edly from  the  evidence  which  has  been  given 
with  reference  to  his  character,  he  is  intitled 
to  say  he  has  received  testimony  to  character 


the  evidence  on  the  part  of  the  defendant  has  from  persons  of  as  high  credit,  and  from  as 
applied  to  no  one  except  to  Mr.  O'Connor.  • 
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respectable  w  itnesses,  as  it  is  possible  to  put  I 
ill  to  that  box ;  though  I  could  not  be  ignorant 
that  he  was  in  the  habits  of  intimacy  with 
those  persons,  the  difficulty  that  struck  my 
mind  was  this  (how  far  I  am  right  in  this  ob- 
servation it  will  be  for  you,  when  you  have 
heard  the  more  correct  observations  of  my 
lord,  to  say),  that  it  was  impossible  in  the  na- 
ture of  things,  however,  that  Mr.  O'Connor 
could  be  engaged  in  such  a  transaction,  as  this 
certainly  must  be  admitted  to  be,  attending 
to  all  the  circumstances  of  it,  without  occa- 
sioning at  least  as  much  of  surprise  to  the  re- 
spectable persons  who  have  spoken  to  cha- 
racter this  day,  as  the  disclosure  of  these  cir- 
cumstances could  have  created  in  the  minds 
of  any  persons,  who  had  not  had  previously 
an  acquaintance  with  Mr.  O'Connor.  The 
feelings  of  surprise,  which  suck  a  transaction 
as  this  is,  considered  with  reference  to  all  its 
circumstances,  must  necessarily  create,  cannot 
but  be  as  considerable  in  the  minds  of  those 
who  speak  to  character,  as  in  the  mind  of  a 
perfect  stranger  to. the  person  relative  to  whom 
such  a  transaction  happens  to  be  related. 

Gentlemen,  having  stated  to  you  the  nature 
of  the  indictment,  and  having  troubled  you 
for  the  present  with  these  short  observations 
upon  the  defence  which  has  been  made  by  the 
evidence  on  the  part  of  the  prisoners,  you 
will  allow  me  here,  to  apply  myself  for  a  mo- 
ment to  consider  those  principles  of  evidence, 
upon  which  my  learned  friends  have  each  and 
every  of  them  insisted,  as  being  those  which 
are  to  govern  your  minds,  when  you  come  to 
apply  the  facts  of  this  case  to  the  law  of  the 
country :  and  I  am  extremely  ready  to  state 
with  them,  in  the  broadest  terms,  that  your 
consciences  must  be  perfectly  satisfied  by  co- 
gent evidence,  and  satisfied  too,  by  that  species 
of  formal  evidence,  which  the  law  of  the 
country  requires  to  be  given  in  this  kind  of 
case,  that  the  defendants  are  guilty  of  what  is 
imputed  to  them,  before  you  can  convict. 
Gentlemen,  I  am  confident  that  no  man  in 
this  country  would  dare  to  ask  you  to  convict 
them  upon  any  evidence,  short  of  that,  which 
does  fully  satisfy  your  consciences;  and  here  I 
take  the  opportunity  to  beseech  you,  on  be* 
half  of  the  country,  and  on  behalf  of  the  pri- 
soners, who  are  part  of  the  country — in  whose 
fete  the  country  is  interested,  deeply  interested 
•—that  your  verdict  should  be  according  to  the 
evidence,  that  you  will  now  address  yourselves 
to  consider  the  whole  of  the  evidence  which 
has  been  given,  and-  that  you  will  now  most 
anxiously  endeavour  to  execute  the  duty  which 
you  have  solemnly  imposed  upon  yourselves, 
by  the  oath  which  you  have  taken,  to  make  a 
true  deliverance  between  the  king  and  the 
prisoners  at  the  bar.  Gentlemen,  I  go  as  far 
as  any  man  in  beseeching  you,  by  every  con- 
sideration that  can  be  pressed  home  to  your 
con  sciences,  that,  if  any  meanswhatsoever  have 
been  taken  locreate  any  prejudices,  you  will  be 
pleased  to  recollect  that,  in  my  humble  judg- 
ment, there  is  not  a  roan  among  you,  who  rs 
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qualified  to  execute  that  duty  which  the  law  im- 
poses upon  you,  who  has  ventured  to  form  an 
opinion  upon  this  evidence,  till  the  very  mo- 
ment that  you  have  heard  the  whole  of  it,  and 
the  whole  that  is  said  upon  it.  Having  heard 
the  whole,  you  should  then  conscientiouslv 
review  the  whole;  and  I  trust  I  am  addressing 
myself  to  twelve  men,  none  of  whom  have 
formed  their  opinion,  declared  their  opinion, 
or  stated  their  opinion  even  at  this  instant. 

Gentlemen,  you  will  permit  me  to  say,  that 
I  think  my  learned  friends,  I  mean  particu- 
larly the  very  respectable  gentleman  who  ad- 
dressed you  first,  and  the  very  respectable 
gentleman  who  addressed  you  last,  must  have 
entered  upon  the  execution  of  their  duty  this 
day,  with  considerable  pain,  because  I  think 
it  impossible  not  to  sec,  that  they  have  felt  it 
absolutely  impracticable  to  defend  all  their 
clients^  without  necessarily  making  admis- 
sions, which  must  prejudice  some  of  their 
clients,  and  without  using  arguments  occa- 
sionally on  behalf  of  some  of  their  clients, 
which  arguments  cannot,  in  my  apprehension, 
be  justly  founded,  without  your  being  com- 
pelled to  draw  inferences  with  reference  to 
some  others  of  their  clients,  which  it  was  the 
duty  of  counsel,  as  far  as  tbsir  situation  would 
permit,  and  to  the  extent  in  which  their  situa- 
tion would  permit  it,  to  have  guarded  the 
other  prisoners  against ;  they  have  executed 
their  duty  as  faithfully  as  the  nature  of  the 
case  would  permit 

With  respect  to  the  law  in  this  case,  upon 
the  nature  of  the  overt  acts,  I  think  I  am  in- 
titled  to  repeat  again,  what  I  stated  in  the 
outset  of  this  business,  that  we  could  have  no 
dispute  about  it ;  as  to  the  offence  of  compass- 
ing the  king's  death,  the  offence  of  adhering 
to  the  king's  enemies,  and  the  offence  of  in- 
viting those  enemies  to  enter  the  country,  t 
stated  them  to  be  in  law  of  such  a  nature  that 
it  is  unquestionable,  and  for  that  reason  it 
has  not  been  questioned ;  when  I  so  express 
myself,  I  desire  not  to  be  understood  to  mean 
that  it  would  have  been  improperly  called  in 
question,  if  it  could  have  been  questioned ; 
but  it  has  not  been,  and  could  not  be  ques- 
tioned, that  if  the  overt  acts  of  the* e  treasons, 
as  laid,  are  proved  in  fact,  they  are,  in  point 
of  law,  each  and  every  of  them,  such  overt 
acts  as  will  support  the  charge  made  upon  the 
statutes,  upon  which  the  indictment  for  those 
offences  proceeds ;  I  do  not  therefore  trouble 
you  with  one  word  more  upon  the  law  of  the 
case. 

With  respect  to  the  facts  of  the  case,  my 
learned  friend  who  addressed  you  first  this 
morning,  admitted  that  it  could  not  be  rea- 
sonably or  fairly  doubted,  after  the  evidence 
which  hsd  been  given,  that  Mr.  O'Connor,  his 
servant,  O'Coigly,  and  Allen,  meant  to  go  out 
of  the  kingdom  together— and,  I  think,  he 
could  not  raise  a  doubt  that  they  meant  to  go 
to  France— and  that  these  four  did  mean  to  go 
to  France,  is,  I  think,  a  point  of  fact  which  it 
is  impossible  for  you  to  doubt  of,  when  you 
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come  to  consider  the  evidence^  M>  learned 
friend,  to  whose  language  I  am  now  ailuding, 
followed  by  other  gentlemen  in  the  same 
terms,  intimated  that  no  such  thing  could  be 
stated  with  respect  to  the  prisoner  Binus. 
Now,  with  reference  to  that,  I  lake  leave  to 
state  to  you,  that  fur  the  reasons  I  shall  repre- 
sent presently,  it  appears  to  me,  that  that  is 
as  decisively  proved  (mure  decisively  it  can- 
not be  proved)  with  reference  to  Binns,  as  with 
respect  to  any  of  the  other  four. 

There  was  another  observation  which  fell 
from  the  learned  gentleman  who  opened  this 
cause  in  the  morning— a  comment,  I  should 
rather  call  it,  upon  the  nature  of  the  paper 
addressed  to  the  Executive  Directory.  That 
the  paper,  as  he  expressed  himself,  was  a  foul 
paper: — lie  spoke  of  the  contents  of  the 
paper,  a*  of  the  contents  of  what  he  called 
that  fuul  paper ,  and  be  so  characterized  the 
paper,  when  he  slated  that  Mr.  O'Connor  could 
not  be  base  enough,  wicked  enough,  or  foolish 
enough,  to  have  any  thing  to  do  with  that 
foul  paper,  lie  was  obliged  afterwards,  how- 
ever, to  contend,  I  think,  that  this  paper  was 
rather  foolish  than  foul ;  and  he  afterwards 
entered  into  a  discussion  of  the  contents  of 
the  paper,  many  parts  of  which  discussion  I 
shall  have  occasion  to  take  notice  of.— When 
he  came  to  consider  the  case  of  O'Coigly,  he 
found  it  (as  it  seemed  to  me)  .impossible  so  to 
state  himself  to  you  (if  you  credited  the  evi- 
dence, and  the  paper  was  such  as  he  rim  ad- 
mitted it  to  be)  as  really  to  raise  any  thing 
like  a  fair  doubt  in  your  minds  with  reference 
to  the  guilt  of  O'Coigly,  if  he,  having  in  his 
actual  possession  such  a  paper  as  the  counsel 
had  first  represented  this  to  be,  did  intend  to 
so  to  France  with  that  paper ;  and  my  learned 
friend  was  therefore  obliged,  in  this  part  of 
the  case,  to  contend  that  the  paper,  though  at 
first  represented  as  I  have  mentioned,  was  of 
such  a  nature,  that  it  could  not  possibly  be 
presumed  that  it  was  intended  to  be  delivered 
to  the  Executive  Directory,  to  which  it  pro- 
fesses to  be  addressed  ,  and  that  the  contents 
of  it  were  such,  that  it  was  impossible,  even 
tf  you  should  be  of  opinion  that  O'Coigly  had 
the  paper  in  his  possession,  that  he  could  have 
bad  it  in  his  possession  (as  I  admit  he  must 
have  had  it,  to  make  the  possession  criminal 
according  to  the  indictment)  with  intent  to  be 
carried  into  France,  to  be  presented  to  the 
enemies  of  the  country. 

Let  us  nuw  see,  as  to  general  facts,  how  the 
ease  stands  with  reference  to  O'Coigly.  Some 
little  attempt  was  made  yesterday  to  prove 
that  O'Coigly  was  an  Irishman  in  distress :  it 
has  been  followed  a  little  to-day,  in  the  evi- 
dence of  Mr.  Stewart,  who  mentioned,  1  under- 
stand, that  he  was  an  Irishman  in  distress, 
relieved  by  him,  Mr.  Stewart,  and  likely  to  he 
relieved  by  Mr.  O'Connor,  whose  temper  and 
gcnfrolt.  have  been  stated  j—  that  <  hadtl-.l 
from  Ireland,  as  my  friend,  whu  addressed 
you  last  repeated  again  and  again,  on  account 
ef  the  slate  of  Ireland  ;-lbat,  having  fled  on 


account  of  the  stale  of  Ireland,  it  was  tree 
that  be  was  going  to  Fraoee ;— that,  somehow 
or  other,  but  how  remains  perfectly  unac- 
counted for,  he  had  connected  himself  with 
Mr.  O'Connor— a  connexion  perfectly  unac- 
counted for,  as  it  seems  to  me,  both  upon  the 
part  of  Mr.  O'Connor,  tnd  Mr.  O'Coigly  ; — 
Uiat  he  had  also,  somehow  or  other,  con- 
nected himself  with  Binns;  the  origin  of  that 
connexion  of  O'Coigly  with  Binns  is  also  per- 
fectly unacc  ounied  for,  as  well  as  the  origin 
of  Mr.  O'Connor's  connexion  with  Binns;—- 
that  he  had  likewise  connected  himself  with 
Allen;— and  that  these  four  persons  and 
Leary  were  found  a  I  Margate,  going  to  France, 
under  the  circumstances  which  you  have 
heard.  It  is  said,  however,  that  there  was  no 
criminality  attached  to  Mr.  O'Coigly. — Gen- 
tlemen, you  will  permit  me  to  put  you  in 
mind  of  what  has  been  really  the  evidence) 
and  I  will  do  it  in  a  very  fow  words. 

You  have  had  evidence  laid  before  yen, 
which,  being  uncontradicted,  I  apprehend  I 
have  a  right  to  state  to  be  complete,  that 
O'Coigly  appear*  lo  have  been  in  France,  by 
the  passport  winch  has  been  produced,  which 
is  proved  to  have  upon  it  his  own  name,  in 
his  own  hand-wr iting ;  and  in  Holland,  and 
in  Flanders,  from  the  month,  I  think,  of 
August,  to  the  month  of  November,  if  not  of 
December,  inclusive.  If,  therefore,  O'Coigly 
was  a  person  who  had  fled,  from  any  circum- 
stances of  distress,  from  Ireland, — which,  by 
the  way,  are  not  at  all  proved  to  have  existed 
—but,  if  O'Coigly  from  any  circumstances  of 
distress  had  fled  from  Ireland,  the  first  obser- 
vation that  I  have  to  make  to  you  is,  how 
does  it  happen  that  Mr.  O'Coigly  went  so 
lately  bark  to  Ireland,  as  the  letter  which  be 
writes  to  lord  Edward  Fitzgerald,  on  the  14th 
of  January,  distinctly  proves  that  he  went 
back  to  Ireland  r  and  which  letter,  though  it 
contains  a  very  few  words,  I  take  to  be  a  most 
imporlaot  one  in  this  case.  How  does  it 
happen  that  he  betakes  himself  to  Ireland  in 
the  period  between  the  month  of  December 
and  the  14th  of  January,  the  date  of  the  letter 
to  lord  Edward  liLzgf  raid,  and  then  comes 
back  again  to  Kngland  soon  after  the  date  of 
that  letter  ?  He  has  not  at  all  accounted  for 
bis  going  to  Ireland  :  he  has  not  at  all  ac- 
counted for  the  fact  of  his  having  been  in 
France  :  he  has  not  at  all  accounted  for  the 
fact  of  his  being  in  Holland  ;  he  has  not  al 
all  accounted  for  the  fact  of  his  having  been 
in  Flanders  i  he  has  not  at  all  accounted  for 
the  circumstance  of  his  writing  the  two  letters 
proved — the  one  to  Rotterdam — the  other  to 
Am&ter>tain— the  one  of  which  vou  will  re- 
collect was  put  into  the  bands  of  Perkins,  the 
man  who  keeps  the  Beer  and  Key,  at  Whit- 
suhir- ;  the  other  of  which  was  found  in  that 
pocket-book,  which,  upon  the  evidence,  I  am 
entitled  lo  represent,  I  think,  as  being  hie 
pocket  book  I  wiU  iiale  presently,  why  I  am 
entitled  ho  to  represent  it.  He  has  given  no 
account  of  any  ot  these  transactions;  and  he 
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has  not  accounted  for  having  the  address  to 
the  Directory.  It  has  been  proved  upon  him, 
that  he  has  been  in  Ireland:  it  has  been 
proved  upon  him,  that  he  has  been  corres- 
ponding with  lord  Edward  Fitzgerald  :  he  has 
Hot  thought  proper  to  give  you  any  account 
of  the  subject  of  that  correspondence :  and 
(what  is  as  material  as  any  thing)  you  will  be 
pleased  to  recollect  that  it  was  proved  by  Mr. 
Ford,  who  was  here  examined,  that, — accord- 
ing to  that  practice  which  I  was  going  to  call 
humanity  ;  but  it  has  nothing  of  a  more  dig- 
nified character,  in  my  opinion,  than  that 
which  belongs  to  common  and  ordinary  jus- 
tice,—this  gentleman  was  told  that  he  was 
not  bound  to  give  any  account  of  himself; 
and,  that  being  brought  upou  suspicion  before 
those  who  examined  him,  if  he  thought  it 

Der  to  give  any  account  of  himself,  winch 
a  tendency  to  clear  him  from  the  suspi- 
cions which  had  attached  upon  him,  he  had 
an  opportunity  of  doing  it,  and  he  was  exa- 
mined. Without  calling  now  to  your  atten- 
tion the  particulars  of  each  of  the  examina- 
tions of  O'Coigly,  which  have  been  given  in 
evidence,  and  which  you  will  hear  stated  in 
the  terms  of  them  by  the  learned  judge,  who 
sums  up  the  cause  (which  circumstance,  there- 
fore, makes  it  unnecessary  for  me  to  trouble 
you  with  the  detail  of  these  matters),  I  think 
myself  entitled  to  say,  that  the  evidence  which 
has  been  given  before  you,  to-day  and  yester- 
day, most  distinctly  proves  that  there  is  not 
one  word  of  truth  in  either  of  the  examinations 
of  O'Coigly. 

Tlien  I  beg  to  call  your  attention  to  the  cir- 
cumstances of  his  conduct  In  the  first  place 
you  observe,  that  it  has  been  proved  by  Mrs. 
Smith,  I  think,  that  Binns— I  should  be  sorry 
to  misrepresent  any  thing  here,  and  therefore 
I  mention  that  I  am  not  sure  whether  I  am 
correct  in  imputing  this  fact  to  John,  or  Ben- 
jamin Binns ;  hut  that  either  John  or  Ben- 
jamin had  hired  in  the  house  of  Mr.  Evans, 

in  Plough- court,  Fetter-lane,  a  lodging  

Mr.  Fergutson. — There  is  no  proof  of  Binns 
haying  hired  any  lodging — I  refer  to  his  lord- 
ship's notes. 

Mr.  Justice  Buller.— He  slept  in  his 
brother's  bed. 

Mr.  Fereutson.— Nothing  of  Binns  having 
hired  a  lodging  for  any  body. 

Mr.  Attorney  General. — I  will  not  detain 
you,  gentlemen,  with  that ;  it  is  but  a  very 
Small  circumstance  among  many. 

Gentlemen,  I  was  about  to  state  to  you, 
that  after  John  Binns  had  set  out,  upon  the 
Wednesday,  for  Rochester,— and  you  will  re- 
collect here,  that  with  respect  to  John  Binns's 
conduct,  as  to  his  journies,  it  is  not  only  proved 
by  all  the  witnesses  who  have  been  called, 
hot  the  whole  is  proved  by  his  own  memo- 
randum book,  though  I  admit  that  the  circum- 
stance of  his  taking  these  journies,  of  itself,  is 
very  insufficient  to  prove  the  criminal  intent 
be  fixed  upon  him,  in  order  to  find 
-  r,  according  to  ' 


that  after  this  John  Binns  had  gone  to 
Rochester  upon  his  journey,  and  before  his  re- 
turn, and  after  he  had  been  endeavouring  to 
engage  boats  upon  the  Friday  at  Whitstable, 
and  upon  the  Saturday  at  Deal,  Mr.  O'Coigly 
and  Mr.  O'Connor  dined  together  upon  the 
Saturday,  at  the  house  of  Mr.  Bell.  Now, 
when  we  speak  of  this  Roman  Catholic  clergy- 
man as  a  person  in  distress,  and  when  we 
speak  of  Mr.  O'Connor  as  wishing  to  get  out 
of  the  country,  upon  the  advice  given  him, 
with  reference  to  which  I  have  a  good  deal  of 
observation  to  lay  before  you  presently— I 
observe  here  that  it  is  a  very  singular  mode 
of  relieving  a  Roman  Catholic  clergyman  in 
distress,  to  convert  him  into  an  officer,  to  make 
a  gentleman  fellow-traveller  of  him  as  an 
officer,  and  to  take  him  abroad  with  you  in 
the  character  of  an  officer  and  fellow-traveller, 
having  a  servant  to  attend  him ;  that  it  is 
singular  that  this  happens  by  way  of  relieving 
him  in  his  distress.  I  observe  farther  to  you, 
that  it  is  (as  far  as  any  thing  can  be  collected 
from  the  evidence  of  Mr.  Bell),  proved,  that 
O'Coigly,  as  captain  Jones,  and  Bums  occa- 
sionally called  upon  Mr.  O'Connor  at  his 
house,  and  that  when  O'Coigly  occasionally 
called  upon  Mr.  O'Connor  at  his  house,  he 
was  introduced  to  him  (Mr.  Bell)  by  Mr. 
O'Connor,  as  captain  Jones;  that  he  dined 
with  him  as  captain  Jones,  as  the  friend  of, 
and  a  person  introduced  by  Mr.  O'Connor.  It 
is  proved  by  other  evidence,  that  in  the  even- 
ing of  the  day  upon  which  they  dined  together 
at  Mr.  Bell's  (to  whom  Mr.  O'Connor  had  in- 
troduced him  under  the  name  of  captain 
Jones),  Mr.  O'Coigly,  under  the  name  of 
captain  Jones,  and  Mr.  Allen,  slept  in  the 
room  of  Binns,  at  Evans's  house,  No.  14, 
Plough-court,  Fetter-lane.  On  the  Sunday 
morning,  as  you  recollect,  Mr.  O'Connor, 
under  the  name  of  colonel  Morris,  with  bis 
servant  Leary,  and  Mr.  O'Coigly,  under  the 
name  of  captain  Jones,  with  Allen  in  the 
character  of  his  servant,  (the  account  of  the 
connexion  between  O'Coigly  and  Mr.  0*Coa- 
nor  being  given  you  upon  the  foot  of  the  sup- 
position that  Mr.  O'Connor  was  willing  to  re- 
lieve a  person  in  the  situation  of  O'Coigly,  in 
distress),  meet  opposite  the  Tower  stairs,  and 
they  go  down  together  to  Whits  tabic.  I  pass 
over  the  transactions  which  happened  on 
board  the  boat  upon  the  evening.  The  two 
military  gentlemen,  as  they  then  appeared  to 
be,  namely,  Mr.  O'Connor  and  captain  Jones, 
leave  the  vessel,  taking  with  them  a  part  of 
the  baggage :  the  two  servants,  as  they  were 
supposed  to  be,  the  one  of  them  being  a  ser- 
vant, the  other  being  the  person  who  had  slept 
at  Evans's  alone  with  Mr.  O'Coigly,  staid  on 
board  the  vessel,  to  bring  the  rest  of  the  ar- 
ticles from  on  board.  Upon  the  subsequent 
day,  gentlemen,  I  think  it  has  been  proved  to 
you,— reasonably  proved  to  you, — that  in  the 
morning,  in  consequence  of  Binns's  not  being 
at  Whitstable  in  the  evening  of  Sunday,  Mr. 
O'Connor  left  Whitstable,  and  O'Coigly  stayed 
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Stewart's,  which  u  a  letter  to  Mr.  O'Coigly, 
and  found  in  ■  pocket-book  with  the  letter  of 
order?,  and  the  testimonials  which  produrrd 
the  grant  of  those  letters  of  orders,  to  Mr. 
O'Coigly,  who  is  now  sitting  at  the  bar. 

Gentlemen,  you  are  told  this  is  a  kind  of 
negligent  custody,  in  which  such  a  paper 
would  hardly  be  found;  I  cannot  agree  with 
that  observation,  for  I  think  the  paper  was 
in  a  custody  in  which  it  was  much  more 
likely  to  be  found,  than  that  it  should  be 
locked  up  in  any  one  of  those  botes  which 
required  a  smith  to  break  them  open,  being 
boxes  which,  from  their  construction,  it  has 
been  proved,  were  moat  difficult  to  open ;  the 
means  of  destroying  that  paper  were  not  so 
ready  to  the  person  who  had  the  posses «.  ion 
of  it,  if  he  kept  it  in  the  boxes,  as  if  he  kept 
it  in  the  pocket-book  :  then  be  has  the  coat 
in  the  room  with  him,  the  pocket-book  in  the 
room  with  him,  and  you  see  what  means  of 
defence  he  has  upon  his  person,  the  instru- 
ment  which  1  now  hold  in  my  hand.  Thia 
pocket  book  is  seized,  he  refuses  to  give  any 
account  of  himself,  he  denies  a  connection 
with  any  of  the  other  persons,  and  continues 
to  deny  that  connection  not  only  at  Margate, 
but  in  the  way  up  to  town ;  and  he  denies  it 
when  examined  at  Bow-street,  and  when  be- 
fore the  secretary  of  state;  and  the  denial, 
both  at  the  one  place  and  at  the  other,  is  of 
such  a  nature,  that,  connected  with  the  other 
facts  proved,  it  is  utterly  impossible,  I  appre- 
hend, for  men  acting  upon  the  common  prin- 
ciples which  ought  to  actuate  human  judg- 
ment to  enable  it  to  form  conclusions  accord- 
ing to  what  is  fairly  rational,  that  you  can 
have  the  least  doubt  that  that  paper  was  in 
his  possession.   Gentlemen,  if  that  paper 


at  Whilstablc.  I  think  it  has  been  reason- 
ably proved,  that  great  attention  was  given 
forthe  whole  time  during  which  they  were  at 
Whitslable,  to  the  baggage ;  and  I  think  it 
ha*  been  reasonably  proved,  that  both  at 
Whitstable,  and  afterwards,  when  the  bag- 
gage was  removed,  that  baggage  was  care* 
hilly  attended  to ;  and,  what  is  very  material 
for  your  consideration,  it  has  been  most  dis- 
tinctly and  clearly  proved,  as  it  appears  to 
tne,  that  at  Margate,  upon  the  Tuesday  after- 
noon, after  captain  Jones,  that  is,  Mr. 
O'Coigly,  came  to  the  King's  Head  at  Mar- 
gate, there  bad  been  no  other  guests  in  that 
Bouse  between  the  time  at  which  O'Coigly 
caine,  and  the  time  of  the  seizure  of  the  bag- 
gage the  next  morning;  that  the  family,  one 
and  all  of  them,  speak,  as  far  as  it  was  pos- 
sible to  establish  such  a  fact  by  evidence,  to 
the  circumstance  that  no  other  baggage  had 
been  brought  into  the  house :  they  distinctly 
slated  that  that  coat  was  found  in  the  room  in 
which  Mr.  O'Coig-ly  was  sitting ;  and  as  to 
which  coat,  it  has  been  urged  to  you,  as  if  it 
could  be  taken  for  pranted,  that  it  had  never 
been  in  O'Coigly'*  bed-room  in  the  course  of 
the  night,  whereas  that  fact  has  uever  been 
proved,  one  way  or  the  other ;  and  if  the  coat 
had  never  been  in  the  bed-room,  the  pocket- 
book  might  have  been  there ;  but  I  do  not 
pretend  to  state  that  fact,  one  way  or  the 
other.  It  is  proved  that  it  could  not  be  the 
bap  page  or  great  coat  of  any  pi  tests  who  were 
in  that  house,  for  there  were  none  ;  nor  was 
it  the  baggage  of  any  part  of  the  family  of 
the  house. 

Then,  gentlemen  of  the  jury,  an  attempt  is 
made  to  state  to  you,  with  reference  to  Mr. 
O'Coigly,  that  this  paper  was  not  fouod  in  his 
possession.  Now  see  what  are  the  circum- 
>uuices  with  respect  to  finding  the  paper  in 
his  possession.  I  speak  with  respect  to  him 
alone  now.  They  find  tlie  paper  in  a  pocket- 
book,  which  pocket-  book  is  in  the  pocket  of  a 
great  coat,  which  great  coat  was  in  the  room 
where  he  was  sitting,  and  whether  that  great 
coat  was  his  or  not,  I  distinctly  told  you  in 
the  opening  yesterday,  did  not  appear  to  my 
judgment  to  be  material ;  but  they  find  that 
pocket-book  in  his  presence :  they  examine 
the  contents  of  it— according  to  Mr.  Two- 
penny, this  paper,  which  is  addressed  to  the 
Executive  Directory  of  France,  was  folded 
up  in  a  sheet  or  two  of  white  paper,  in  such 
a  manner  that  it  could  not  readily  be  seen ; 
he  described  to  you  the  fold  at  the  edge  of 
the  paper;  it  was  found  in  that  pocket-book, 
with  a  variety  of  other  papers ;  it  was  found 
in  that  pocket-book  with  other  papers,  which 
were  addressed  to  captain  Jones;  it  was 
found  in  that  pocket-book  with  another 
paper,  which  was  directed  to  lieutenant 
Johues,  and  which  certainly,  as  I  understand, 
whilst  I  was  out  of  court,  has  been  proved 
not  to  be  the  hand-writing  of  Mr.  O'Connor, 
but  of  Mr.  Stewart.  It  was  found  in  that 
picket-  book  with  that  letter,  however,  of  Mr. 


was  in  his  possession,  surely  I  should  be 
thought  to  waste  the  time  of  a  British  jury, 
if  I  were  to  follow  my  learned  friend  through 
the  great  variety  of  observations  which  he 
made  upon  the  contents  of  it.  With  respect 
to  the  date  of  the  paper,  it  is  not  immaterial  to 
observe,  that  it  is  dated  upon  the  8 Jth  of 
January :  it  is  therefore  a  paper  dated  within 
about  four  days  of  the  time  in  which  Mr. 
Erskine  gave  the  advice,  which  his  evidence, 
tendered  to  you  this  day.  has  informed  you 
that  he  did  give.  It  is  a  paper  addressed  from 
the  Secret  Committee  of  England  to  the  Exe- 
cutive Directory  of  France ;  it  purports  upon 
the  face  of  it,  therefore,  to  be  a  paper  to  be 
delivered  to  the  Executive  Directory  of 
France. 

Aiy  learneu  inenas  nave  sain,  mai  we  nsu  o 
not  proved  who  the  secret  committee  of  Eng- 
land are— In  the  first  place,  it  is  imposing  a 
task  of  some  difficulty  upon  persons  to  prove 
who  form  a  committee,  expressly  stated  to  be 
a  secret  committee ;  but  it  is  not  necessary 
to  this  case  that  any  such  secret  committee 
should  exist;  if  it  Hoes  exist,  then  O'Coigly 
having  the  paper,  addressed  from  that  com- 
mittee to  the  Executive  Directory  of  France, 
and  meant  to  be  delivered  to  them,  in  bis 
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possession,  he  knowing  the  contents  of  it,  is 
unquestionably  guilty  of  an  overt-act  of 
treason.  If  that  secrrt  committee  does  not 
exist,  but  this  is  an  address  to  the  Executive 
Directory  of  France,  in  order  to  induce  them 
to  believe  such  to  be  the  state  of  the  resources, 
and  the  state  of  the  dispositions  of  the  people 
in  this  country,  as  that  paper  represents 
them,  and  to  believe  that  there  exists  such 
a  committee  as  that  secret  committee  in  thin 
country;  and  if  it  were  intended  to  make 
them  believe  all  that,  contrary  to  the  truth, 
then  I  have  no  other  observation  to  make 
upon  the  fact  but  this,  that  it  appears  to  be  a 
more  desperately  wicked  act  of  high  treason, 
than  in  the  other  case;  because  then  it  is 
staling  distinctly  to  the  enemies  of  the  coun- 
try, with  a  view  to  invite  them  to  invade  the 
country,  contrary  to  the  truth,  that  there  is  a 
systematic  and  organized  body  in  the  country, 
which  has  a  secret  committee  in  the  country, 
capable  of  representing,  and  taking  upon 
itself  to  represent  tho  wishes,  the  circum- 
stances, and  the  finances  of  the  country ;  and 
it  is  knowingly  giving  them  encouragement 
beyond  what  the  truth  could  admit  to  be  re- 
presented, if  the  law  would  admit  any  repre- 
sentation upon  the  subject  to  be  made. 
Then  my  learned  friends  say,  '  why  should 

*  the  secret  committee  of  England  state  all 

*  these  circumstances  about  the  voluntary 

*  contributions?  the  French  already  knew 
4  those  circumstances.'  If  my  learned  friends 
will  refer  to  the  date  of  that  paper,  and  recol- 
lect that  it  was  upon  the  S5th  of  January, 
the  fact  with  respect  to  the  voluntary  contri- 
butions in  this  country  was  not  then  of  the 
same  nature  as  it  is  at  this  day.  The  two 
millions,  or  thereabouts,  that  have  been  sub- 
scribed into  the  Bank  of  England,  were  not 
subscribed  into  the  Bank  at  that  time ;  and  I 
believe  not  a  fiftieth  part  of  them  was  then 
subscribed,  and  the  paper  marks,  with  pointed 
attention,  that  circumstance  to  the  Executive 
Directory  of  France.  You,  gentlemen,  when 
you  come  to  look  at  the  paper,  will  see  that 
there  is  a  line  drawn  under  the  word  failed ; 
it  calls  for  the  particular  attention  of  the 
Executive  Directory  to  the  fact,  that  the  vo- 
luntary contribution  had  faiUd;  and  it  states 
that  which  the  writer  of 'it  must  know  to  be 
contrary  to  fact,  with  respect  to  the  army, 
and  the  manufacturers  of  the  country,  and 
with  respect  to  the  seamen  of  the  country. 
In  short,  it  is  a  paper  which  is  calculated  to 
induce  the  Executive  Directory,  to  believe 
this,  and  to  believe  what  is  false,  that  the 
great  bulk  of  the  valuable  subjects  of  this 
country,— for  in  this  country,  as  living  all 
equally  under  the  law,  every  man  in  the 
country  is  of  high  value  in  the  view  of  that 
Uw,— that  the  great  bulk  of  the  valuable  sub- 
jects of  this  country  are  united  for  the  sake  of 
forwarding  an  invasion  from  France,  in  a 
project  to  overturn  that  system  of  government 
under  which  they  are  living,  and  representing 
their  waat  of  attachment  to  that  system,  their 
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want  of  the  means  of  defending  that  govern- 
ment, and  that  they  are  unwilling  to  contri- 
bute any  part  of  their  pecuniary  resources  to 
the  support  of  the  government  and  the  coun- 
try. It  attempts  to  make  the  Executive  Di- 
rectory of  France  believe,  that  in  this  country 
there  was  a  l»ody  of  men  who  were  willing  to 
speak  to  them  precisely  that  sort  of  language, 
which  every  man  who  knows  any  thing  of 
the  French  revolution,  does  know,  has  been 
the  species  and  kind  of  language  in  which  the 
papers  of  that  government  itself,  as  well  as  of 
others  with  which  they  have  been  corres- 
ponding, have  always  been  couched.  Read 
the  paper ;  the  language  of  it  is  calculated  to 
be  addressed  to  Frenchmen ;  it  is  in  the  very 
style  and  language  of  every  paper  that  we  have 
seen  during  the  last  three  or  four  years,  that 
relates  to  that  country,  and  it  ts  unques- 
tionably a  paper  which  is  drawn  up,  as  I  Lave 
before  stated,  for  the  wicked  purpose  of  com- 
municating, I  care  not  how  truly  or  how 
falsely,  the  resources,  the  dispositions,  tho 
means,  the  inclinations,  the  temper  of  the 
people  of  this  country,  for  the  purpose  of  in- 
ducing the  persons  who  have  the  government 
of  that  country  in  their  hands,  to  invade  this. 

Gentlemen,  I  am  sure  it  will  not  be  con- 
tended, though  it  has  been  insinuated,  that 
this  is  the  less  an  overt- act  of  high  treason, 
because  the  French  Directory  might  not  act 
upon  it,  after  considering  the  whole  contents 
of  it,  if  they  had  had  the  means  of  learning 
by  those  spies,  whom  I  think  one  of  my 
learned  friends  intimated  they  had  in  this 
country,  that  the  intelligence  conveyed  in  it 
was  not  true,  that  it  was  not  accurate,  that  it 
was  not  well  founded;  it  will  surely  not  be 
contended,  that  it  is  the  less  an  act  of  high 
treason  in  persons  who  give  the  information, 
because  the  French  Directory  happen  to  find 
out,  that  it  is  not  information  upon  which 
they  can  rely.  Whether  they  can  or  cannot 
rely  upon  the  information,  it  has  been  the 
language  of  all  judges,  in  all  times  upon  this 
subject,  that  the  man,  who  has  ventured  to 
compose  such  a  paper,  or  to  keep  it  in  his 
custody,  with  the  intent  of  sending  it  to  the 
enemy,  to  give  them  information,  has  done  as 
much  as  in  him  lay,  to  brine  about  the 
purpose,  which  the  paper,  upon  the  face  of  it, 
attempts  to  accomplish.  His  guilt  is  com- 
plete, whatever  effect  the  paper  has. 

It  is  said,  that  it  is  an  extraordinary  thing, 
(I  am  again  applying  myself  to  the  case  of 
Mr.  O'Coigly  only)  it  is  said,  it  is  an  extraor- 
dinary thing,  that  no  other  paper  but  this  was 
intended  for  the  Executive  Directory.  Why 
should  there  be  any  other  paper  intended  for 
the  Executive  Directory  ?  Besides,  this  paper 
is,  in  its  nature,  a  credential  of  the  man  who 
carries  it. — It  is  a  paper,  which,  if  conveyed 
by  any  man,  and  received  from  that  roan  by 
the  Executive  Directory  of  France,  would 
establish  to  the  Executive  Directory,  that 
that  man,  without  the  aid  of  other  papers, 
with  the  aid  only  of  the  intelligence  and  in- 
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formation  that  could  be  conveyed  by  him  in 
conversation,  might  be  received,  as  able  to 
make  representations  for  others  upon  the 
subject  to  which  it  relates  1  it  would  inform 
the'  Executive  Directory  that  he  wm  a  person 
who  came  accredited  by  that  secret  com- 
mittee, or  that  body  of  men,  who  were  sop- 
posed  to  speak  their  sentiments  in  that  paper, 
and  that  he  was  a  person  with  whom  they 
might  communicate  with  confidence,  upon 
the  subjects  contained  in  that  paper.  And 
when  after  all  this,  you  find  that  Mr.  O'Coigly 
when  called  upon  to  give  an  account  of  him- 
telf,  has  given  that  account,  which  is  detailed 
in  the  examination  from  Bow-street,  and  the 
examination  from  the  Secretary  of  state's 
office,  gentlemen,  however  painful  it  may  be 
to  me,  to  represent  to  you.  that  this  case  is 
most  clearly  and  decisively  proved  against 
the  prisoner,  of  the  name  of  O'Coigly,  ia 

DISCKABOKOT  MY  DOTY  I  AM  BOUND  TO  DO  IT  ; 

and  here  I  rest  the  case  with  you  beseeching 
only  of  you  to  correct  me  if  I  have  faHen  into 
any  error  with  reference  to  his  case  in  point 
of  (act,  as  I  am  sure  my  lord  will  do  if  I  have 
fallen  into  any  error  in  point  of  law. 

Gentlemen,  the  next  case,  to  which  1  will 
beg  your  attention  for  a  few  minutes,  is  the 
case  of  Air.  Binns. — Now  with  respect  to  Mr. 
Binns,  representing  to  you  that  I  apprehend 
that  this  indictment  is  completely  proved 
against  him,  if  you  shall  be  satisfied  either 
that  he  was  cognizant  of  the  purpose  of  Mr. 
O'Coigly,  or  any  others,  to  go  to  France  with 
that  paper,  or  to  carry  any  intelligence  or  in- 
formation to  France,  whether  contained  in 
that  paper  or  not,  with  intent  to  give  assist- 
ance to  the  enemies  of  the  country  ;  you  will 
give  me  leave  to  state  how  the  case  stands  as 
against  him. 

In  the  first  place,  be  has  given  you  no  evi- 
dence  whatever— none— how  it  happened 


O'Connor  has  given  you  no  account  how  his 
connection  came  to  be  formed  with  Mr.  Binns  f 
—That  Mr.  O'Connor  has  given  no  evidence 
how  his  connection  came  to  be  formed  with, 
Mr.  O-CoiglvP— So  I  put  it  again  as  to  Mr. 
O'Coigly,— Bow  has  it  happened  that  he  has 
given  you  no  evidence  how  his  connection 
came  to  be  formed  with  Mr.  O'Connor?  and 
how  has  it  happened  that  he  has  given  you 
no  evidenre  bow  his  connexion  came  to  be 
formed  with  Mr.  Binns  r— Then  as  to  Mr. 
Binns,  you  find  him,  in  fact,  as  early  as 
WedncMl.iv  morning,  the  agent  of  Mr.  O 
nor,  of  Mr.  O'Coigly,  and  of  Allen ;  the 
mencement  of  his  connexion  with  whom,  or 
with  any  of  whom,  he  has  not  explained 
to  you  all :  but  he  goes  down  to  Rochester 
upon  Wednesday — upon  Thursday  he  was  en* 
gaged  at  Canterbury  with  two  witnesses,  of 
the  names  of  Claris  and  Mahoney;  he  re- 
presents himself  there,  if  I  recollect  rightly, 
as  being  about  to  be  concerned  in  some 
smuggling  connection,  desiring  to  have  a  re- 
commendation— not  to  such  place— you  whs 
attend  to  that — not  to  such  place  as  Claris  or 
Mahoney  should  point  out  to  him,  but  desir- 
ing a  rerommendation  to  some  persons  at 
Whitstable,  that  place  to  which  Mr.  O'Con- 
nor, Mr.  O'Coigly,  Allen,  and  Leary,  came 
upon  the  Sunday,  to  which  they  have  not 
accounted  for  their  coming  upon  the  Sunday, 
unless  there  had  been  jome  intermediate 
eommunieatioti 
some  of  them. 

He  not  only  points  out  to  Claris  and  Ma- 
honey that  Whitstable  is  the  place  he  wants 
to  go  to,  but  he  names  the  persons  there,  to 
whom  he  wants  a  recommendation,  and  ha 
states,  falsely,  as  I  am  entitled  to  say  upon 
the  evidence  of  Rickman,  that  he  had  been 
recommended  to  Claris  by  Rickman,  who  has 
wuaiever — none  —now  it  happened  proved  to  you  that  he  did  not  so  recommend 
that  he  had  any  connection  either  with  Mr.  him.  He  goes  to  Whitstable  :  he  sees  there 
O'Connor,  or  with  Mr.  O'Coigly,  or  with  no  less  than  four  persons,  I  think— he 
Allen.  The  fact  b clear,  that  he  knows  them  Kitchinham,  Appleton,  N orris, and  Fore 
all  most  intimately; — that  he  was  engaged,  '  Now,  gentlemen,  you  will  permit  me  to  call 
in  any  way  of  putting  the  case,  with  reference  [  your  attention,  for  a  moment,  to  the  conver- 
ts Mr.  O'Connor,  as  his  agent that,  in  the  <  sations  which  he  has  at  these  places.  In  Ilia 
most  favourable  way  of  putting  it,  he  was  first  place,  is  it  capable  of  being  denied  that 
engaged  as  the  agent  also  of  Mr  0*Coig)y,  Mr.  Binns  (who  was  a  lodger  in  the  house, 
in  their  attempt  to  go  into  France;— that  he  where  Allen  was  paying It.  6d.  a  week  for  his 
has  been  also  engaged  on  the  behalf  of  Allen,  room  in  Plough>e©urt,  Fetter- lane)— Is  it  de- 
who  was  apparently  the  servant  of  captain  i  nied  that  Binns,  at  Whitstable,  enters  into  a 
Jones,  in  his  attempt  to  get  into  France. —  1  negotiation  to  hire  a  vessel? — I  do  not  name 
These  facts  are  clear  beyond  all  question. —  the  place  now — the  price  of  that  hire  being 
If  the  case  had  stood  upon  these  things  alone,  (  no  less  than  the  deposit  of  three  hundred 
as  a  rase  of  suspicion,  one  should  naturally  ,  guineas,  and  the  price  of  the  voyage,  if  the 


have  expected  that  Mr.  Binns  would  have  i  trip  was  a  short  one,  being  one  hundred  gui- 

endeavoured  to  have  given  you  some  inform-  j  neas — that  is,  if  the  trip  was  a  short  one,  and 

ation  how  bis  acquaintance  happened  to  be  thje  vessel  brought  back  what  one  of  the  wit- 

formed  with  Mr.  O'Connor;  how  his  ac-  ,  tiesscs  has  called  a  crop,— and  a  hundred  and 

qtiakitancc  happened  to  be  formed  with  Mr.  fifty  pounds,  or  guineas,  if  she  came  back  un- 

O'Coigly ;  how  his  acquaintance  happened  to  freighted  with  any  such  cargo? 

be  formed  with  Allen.                                j  Now,  I  beg  to  ask  how  it  happens  that  Mr. 

I  beg  the  favour  of  you  to  Binns  has 

it 


Gentlemen, 
attend  to  the 
■ — How  ha 


the  favour  of  you  to 
■rvation  otherwise  put, 
n  this  case,  that  Mr. 


given  you  no  explanation  whose 
money  it  was,  that  he  was  bartering  with  thus 
largely?  I  do  not  call  it  rxcessively,  for  the 
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terms  were  not  excessive,  they  were  much 
larger  than  the  bargain  afterwards  made  at 
Deal,  but  not  excessive,  considering  the  danger 
with  which  the  transaction  was  attended. 
How  has  it  happened,  that  Mr.  Binns  has  not 
accounted  to  you  by  what  authority  he  was 
empowered  to  pledge  himself  to  these  per- 
sons, that  there  should  be  a  deposit  made  to 
so  considerable  an  amount,  or  that  a  sum 
should  be  paid  in  one  event,  or  other,  so  con- 
siderable as  the  sum  he  did  engage  should  be 
paid  to  these  people  at  Whitstable  r 

There  is  another  material  circumstance. — 
Mr.  Binns,  if  I  understand  the  evidence  right, 
first  proposes  that  tho  vessel  should  go  to 
Flushing — he  is  told  that  to  Flushing  it  can- 
not go,  because  there  is  an  embargo  by  the 
enemy :  then  he  proposes  (and  he  proposes  it 
as  an  object)  which  he  more  desires,  that  it 
should  go  to  Havre— that  it  should  go  to 
Dunkirk-tbat  it  should  go  to  Calais.  He 
distinctly,  therefore,  proposes  that  a  commu- 
nication should  be  opened  between  this  coun- 
try and  the  country  of  its  enemies.  He  is  re. 
monstrated  with  by  no  less  than  four  persons, 
whose  testimony  throughout  is  perfectly  con- 
sistent, who  suggest  that  it  was  too  dangerous 
a  service  for  them  to  engage  in  to  go  to  Flush- 
log,  much  more  dangerous  for  them  to  engage 
to  go  to  Calais,  to  go  to  Havre,  or  to  Dunkirk. 
They  were  afraid  of  their  persons,  as  well  as 
their  property,  and  he  holds  that  language,  if 
I  recollect  the  evidence  right,  at  Whitstable, 
which  he  also  holds  at  Deal,  he  takes  upon 
himself  to  be  answerable  for  the  return  of  the 
vessel,  as  he  expresses  it ;  he  insures  that  the 
vessel  shall  come  back  again  i  he  states  that 
be  is  not  certain  whether  he  himself  should 
go  or  not :  sometimes  saying  he  should  go ; 
sometimes  that  he  is  uncertain  whether  he 
should  go  or  not;  at  other  times  stating,  that 
if  he  does  go,  he  should  return  in  three  or  four 
hours.  But  it  is  the  effect  of  this  evidence, 
that  Mr.  Binns  undertakes  that  the  detainer 
should  not  go  beyond  that,  and  that  the  vessel 
should  return,  and  that  he  should  return  with 
her,  and  that  such  a  price  as  I  mentioned 
should  be  paid  for  her,  his  business  being  that 
which  would  he  over,  as  he  said,  in  three 
hours.  Now,  has  he  stated  any  other  busi- 
ness, or  given  any  evidence  whatever  bow  he 
came  to  be  engaged  for  any  person,  in  any 
other  business  whatever?  But  it  does  not  rest 
there,  because  you  will  recollect  that  at  the 
time  that  Binns  holds  these  conversations,  he 
goes  farther;  for  he  asks,— which  proves  a 
perfect  knowledge  of  the  intention  of  all  the 
parties  before  he  left  London,-whether  there 
would  be  any  objection,  when  the  gentlemen 
should  come*  down  on  Sunday,  that  three  or 
four  sh  ould  go  in  the  vessel,  instead  of  one,— 
he  having  originally  held  a  language,  which 
seemed  to  import,  that  ha  was  a  person  who 
was  engaging  the  vessel  for  his  own  use— that 
three  or  lour  should  go:  they  say,  and  very 
accurately,  we  can  have  no  objection  to  three 
or  four  going  with  our  vessel  to  make  this  , 
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trip ;  H  is  no  more  of  trouble  to  us  than  if  one 
person  only  goes.  Then  he  distinctly  states 
this  representation  of  the  number  of  persona 
he  expects  to  come  down,  and  the  place  to 
which  lie  expects  them  to  come  down,  and  the 
occasion  of  their  coming  to  that  place  he  states 
to  be  their  purport  of  going  to  France.  Mr. 
Binns,  after  having  been  at  Whitstable,  goes 
back  to  Canterbury,  and  from  Canterbury  to 
Deal ;  at  Deal  he  has  communication  of  the 
same  kiud  with  three  or  four  other  persons, 
persons  of  the  names  of  Hayinan,  Barham, 
Elliot,  and  a  person  of  the  name  of  Campbell  i 
be  treats  with  them  also  for  the  price  of  a 
vessel  to  go,  as  he  first  said,  to  Flushing ;  but 
they  could  not  go  to  Flushing  for  the  reason 
the  Whitstable  people  refused  to  go  there- 
Campbell  proposed  that  they  should  go  to 
Hamburgh— Binns  ohjected  to  that,  and  this 
is  not  an  immaterial  circumslanre  for  your 
consideration  when  you  come  to  attend  to  the 
letter  of  Mr.  O'Connor  to  lord  Edward  Fits- 
gerald.   He  then  proposes  that  they  should 

go  to  Calais,  or  to  Havre;  they  seem  not  to 
ave  much  of  disinclination  to  that,  if  the 
vessel  of  the  brother  of  one  of  the  persona 
which  had  usually  sailed  under  neutral  co- 
lours, could  be  engaged  for  that  purpose;  and 
they  hold  out  U>  turn  that  fur  the  sum  of  sixty/ 
guineas  they  would  venture  to  make  that  trip, 
about  the  Tuesday  or  Wednesday  in  the  sub- 
sequent week.  Then,  gentlemen,  Mr.  Binno 
comes  back  again  to  Canterbury.  You  will 
permit  me  here  to  mention,  that  I  think  thai 
the  evidence  has  established  that  he  at  Can- 
terbury received  a  letter  directed  to  William 
Williams,  at  the  Fountain-inn,  Canterbury; 
of  wbicb  letter  I  refer  to  the  evidence  of  Mr. 
Bell,  such  as  it  is,  as  proving  that  he  had,  aft 
the  instance  of  Mr.  O'Connor,  written  the  ad- 
dress, upon  the  Saturday  evening,  in  Charter- 
house-square, and  which  letter  is  a  letter 
signed,  not  Arthur  O'Connor,  not  with  tho 
name  of  colonel  Morris,  but  signed  James 
Wallis,  addressing  Mr.  Binns  in  terms  of  tho 

Sreatcst  friendship  and  intimacy,  informing 
!r.  Binns  that  he  bad  received  his  letters, 
and  that  he  would  bring  down  with  bim  ail 
the  parcels,  which  Binns  bad  mentioned  in 
those  letters.  This  was  Mr.  O'Connor's  hand- 
writing,  under  t lie  name  of  Wallis,  acknow- 
ledging his  own  receipt  of  Binns's  letters  ia 
town. 

Gentlemen,  how  Mr.  O'Connor  came  to 
assume  the  name  of  Wallis,  if  the  letter  waa 
his,— and  I  submit  it  as  matter  of  fair  obser- 
vation that  that  letter  may  be  stated  to  bo 
his,  when  he  procures  the  address,  under 
which  Mr.  Hugh  Bell  sends  it  from  Charter- 
house-square to  the  Fountain-inn  at  Canter* 
bury,— has  not  been  at  all  explained  to  you. 
Mr.  Binns,  however,  sets  out  by  the  Canter- 
bury coach  on  Saturday  evening,  and  comes 
up  to  town ;  be  goes  iiu mediately,  as  Mr.  Bell 
has  proved  (for  nia  evidence  ia  also  sufficient 
for  this  purpose),  to  Mr.  Bell's,  in  Charter- 
house-square; he  enquires  there  what  had 
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become  of  the  g 


^eotlemen;  that  is,  colonel 
Morris  and  captain  Jones ;  finding  they  were 
gone,  he  immediately  takes  a  Gravescnd  hoy; 
he  goes  to  Gravesend,  he  applies  to  Assilcr. 
nan- me  to  him  a  person,  I  think,  of  the  name 
of  Galloway,  an  acquaintance  of  his  *"d  as 
Assiter  said,  formerly  a  member  of  the  Lon- 


Leary  of  the  intentions  of  colonel  Morris  in 
his  absence.  Then  they  go  to  Margate;  when 
they  come  to  Margate,  the  baggage  is  deposited 
byThomsett;  the  degree  of  care  which  was 
taken  of  it,  1  have  before-mentioned ;  it  is 
put  into  a  parlour,  where  it  is  watched  by 
Allen  and  Leary,  as  the  two  servant.*,  except 


don  Corresponding  Society;  he  procures,  by  .  that  the  more  valuable  part  of  it  is  taken  up 
means  of  Assiter,  a  horse,  upon  which  he  ,  stairs.  Within  a  quarter  of  an  hour  after  Mr. 
goes  to  Canterbury ;  he  goes  to  Claris  and  O'Coigly  had  arrired  there,  Mr.  Binns  and 
Mahoney,  at  Canterbury ;  at  first  he  proposed  1  Mr.  O'Connor  came  there;  and  Mr.  Binns, 
upon  that  evening  to  go  on  to  Whitstable,  he  :  Mr.  O'Connor,  and  Mr.  O'Coigly  lived  to- 


does  not  however  go  that  evening,  but  he 
goes  from  Canteibury  in  the  morning.  It 
seems  probable  that  he  went  toward*  Whit- 
stable, because  he  met  Mr.  O'Connor,  and 
Mr.  O'Connor  and  he  came  back  again  to  the 


together  to  Deal,  and  at  Deal  Mr.  O'Connor 
and  Binns  arc  again  communicating  and  ne- 
gotiating for  the  hire  of  a  vessel,  which  is  to 
take  them  from  Deal  to  France.  And  here  I 
state  to  you  again,  what  I  took  the  liberty  to 
open  yesterday,  that  it  appeared  to  me  ex- 
tremely clear,  from  the  circumstance  which 
afterwards  happened  of  their  meeting  at  Mar- 
gate, that  it  had  been  determined  by  Mr. 
O'Coigly  and  Mr.  O'Connor,  before  they  left 
Whitstable,  that  they  should  meet  again  at 
Margate,  and  not  meet  again  at  Whitstable. 

Geutlemen,  you  have  then  proved  to  you 
this  fact,  that,  in  the  absence  of  Mr.  O'Connor 
and  Mr.  Binns,  all  the  baggage  is  left  behind 
at  Whitstable;  sdl  Mr.  O'Connor's  baggage, 
as  well  as  the  baggage  which  belonged  to  the 
other  persons  who  formed  this  parly;  and 
you  have  the  fact  proved  to  you,  that  between 


gethcr  as  three  gentlemen  of  the  same  party, 
until  the  moment  in  which  they  were  appre- 
hended in  the  morning. 

Now,  gentlemen,  f  am  entitled  here  to 
state,  I  think,  that  Binns  had  been  thus- 


Sun.  at  Canterbury,  from  which  they  set  out  j  actively  employed,  and  that  he  docs  not  ac- 


count to  you  either  for  the  circumstances  un- 
der which  he  undertook  the  employment,  the 
cause  of  his  being  engaged  in  it,  or  the  motives 
and  inducements  which  led  him  into  this 
situation ;  and  you  find  him  with  two  persons 
(the  origin  of  his  connection  with  both  re- 
maining totally  unexplained),  the  one  of  whom 
has  in  his  custody  that  paper  upon  which  I 
have  before  commented,  I  mean  the  address 
to  the  Directory,  which  paper  unquestionably 
was  to  be  earned  to  that  country,  tor  repairing 
to  which  Binns  I  tad  been  making  no  less  than 
half  a  dozen  efforts  to  engage  a  vessel— had 
been  insunng  the  return  of  that  vessel— had 
been  insuring  the  payment  of  a  large  price  for 
that  vessel — had  been  bargaining  that  three 
or  four  other  persons  should  go  it  he  did  not 
himself  go,  sometimes  proposing  to  go  himself, 
sometimes  proposing  to  stay  abroad  if  he  went 


the  Monday  morning  and  Tuesday  afternoon,  I  abroad,  sometimes  proposing  to  return  in 


after  enquiry  whether  any  searches  would  he 
made  into  this  baggage,  whether  it  was  pro- 
bable that  if  it  went  by  water  it  would  be 
over-hauled,  and  being  informed  it  would, 
they  removed  the  whole  in  the  manner  in 
which  Thomselt  has  informed  you  the  bag- 
gage was  carried  from  Whitstable  to  Mar- 
gate. 

Before  I  state  the  transactions  which  hap- 
pened at  Margate,  you  will  permit  me  to  men- 
tion that  it  is  proved,  by  the  evidence  of  Per- 
kins, and  also  by  the  evidence  of  King  the 
land-waiter,  that  these  circumstances  hap- 
pened at  Whitstable— That,  when  the  bag- 
gage was  searched  by  Mr.  King,  the  boxes, 


the  vessel ; — and  the  other  of  those  two  per* 
sons  having  in  his  rasor-ca«e  that  paper,  which 
I  call  Mr.  O'Connor's  cipher,  upon  the  con- 
tents of  which  I  shall  have  to  observe  pre- 
sently. Having  mentioned  this  cipher,  let 
me  here,  whilst  it  occurs  to  me,  illustrate 
what  I  stated  in  the  lieginning  of  this  reply, 
as  law,  where  parties  have  one  intent;  if  Mr. 
O'Connor  hail  the  possession  of  that  cipher, 
and  I  prove  that  cipher  to  be  of  such  a  na- 
ture as  I  think  I  am  entitled  to  represent  to  yoof 
it  is,  and  O'Coigly  did  not  know  that  Mr. 
O'Connor  had  it ;  if,  on  the  other  hand,  Mr. 
O'Coigly  had  that  address,  the  emtody  of 
which  we  have  fixed  upon  him,  without  the 


other  than  the  mahogany  boxes,  were  looked  1  knowledge  of  Mr.  O'Connor,  if  they  knew 

tk.t  ;.  .1 —  '  -k;,k    not  WDal  was  ,n  eatS  other's  possession,  yet 

if  it  was  the  intent  jf  the  one,  by  one  paper. 


into,  that  is,  other  "than  those  boxes  which 
contained  the  money;  that  O'Coigly  repre- 
sented that  colonel  Morris  was  gone,  I  thiuk,  j  to  convey  intellig'  ace  to  France,  and  thereby 


to  Dover,  to  meet  a  friend  ;  that  the  baggage 
was  his,  and  that  he  was  going  to  the  East 
Indies;  on  the  other  hand.. Leary,  when  the 
baggage  was  examin  .0,  stated  C.^l  his  master 
was  gone  to  meet  a  friend,  awl  trkA  he  had 
taken  the  keys  of  these  boxes  with  him,  ^hich 
keys,  to  this  hour,  have  not  been  product,?, 
and  he  represented  that  his  master  was  going 
to  the  West  Indies. 

•  Such  is  the  account  gives  by  O'Coigly  and 


j  encourage  Fran  .e, 


the  intent  ot  the 


other,  by  the  '  <her  paper,  to  find  means  in 
France  of  miking,  for  the  encouragement 
of  France,  communications  to  and  from 
France,  he  *ever  ignorant  each  might  be  that 
the  reap  .etive  papers  were  in  the  possession) 
of  thf  other,  they  are  both,  in  law,  con- 
tented in  one  common  design,  of  encouraging 
the  enemies  of  the  country,  in  acts  of  hosuiity 
to  this  country. 
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I  state  beside*,  that  when  Binns  was  ap- 
prehended, there  was  the  same  circumstance 
common  to  his  conduct  as  to  that  of  the 
others;  I  am  submitting  to  you  here  the 
effect  of  that  fact  in  evidence,  which  is  com- 
mon to  the  conduct  of  all  the  rest  of  these 
persons.  Mr.  Binns.  who  had  been  so  actively 
employed  in  the  design  of  getting  Mr.  O'Con- 
nor out  of  the  country,  innocently,  if  you 
please  to  take  it  so,— Mr.  Binns,  who  had 
been  engaged  in  getting  Mr.  O'Coigly  out  of 
the  country,  a  distressed  Roman  Catholic 
clergyman,  travelling  with  Mr.  O'Connor  as  a 
brother  officer,  attended  by  his  servant — Mr. 
Binns,  who  has  given  uo  explanation  of  these 
transactions,  knows  as  little  of  his  compa- 
nions as  they  know  of  him,  and  has  as  little 
claim  to  the  property  of  the  baggage  as  the 
rest,  of  the  party,  who  were  found  together 
with  that  baggage  by  the  officer,  upon  the 
Wednesday  morning.  Then,  gentlemen,  I 
must  submit  to  you,  that  this  evidence,  taken 
altogether,  with  respect  to  Binns,  connected 
with  the  evidence  respecting  the  other  pri- 
soners, does  most  distinctly  prove,  that  he 
was  aiding  and  assisting  O'Coigly  and  the 
other  prisoners,  in  conveying  intelligence  to 
assist  the  enemy  of  the  country. 

Gentlemen,  there  is  another  circumstance, 
to  which  I  beg  leave  to  call  your  attention, 
and  that  is,  that  Binns  also  is  proved  to  have 
a  cipher  in  bis  possession.  What  explana- 
tion does  he  give  you  of  the  paper  called 
the  cipher,  which  was  in  his  possession? 
which  gives  false  names  to  places  we  all 
know,  and  false  names  to  places  we  do  not 
know?  That  is  an  additional  circumstance  of 
evidence  against  Binns.  I  ask  how  Binns 
could  insure  the  return  of  the  vessel  to  this 
country,  unless  he  had  reason  to  believe,  that 
those  who  went  in  the  vessel  would  be  hos- 
pitably received  iu  the  country  to  which  she 
went?  and  what  reason  could  he  have  to 
believe,  that  those  who  repaired  to  Dunkirk, 
Havre,  or  Calais,  would  be  hospitably  re- 
ceived there,  unless  he  had  some  reason  to 
conceive,  that  the  persons  were  conveying  to 
those  places,  materials,  which  would  make 
their  arrival  there  acceptable,  and  insure  an 
opportunity  to  any  who  accompanied  them, 
to  return,  if  they  thought  proper,  from  that 
country,  without  running  the  risk  and  danger 
of  imprisonment? 

Under  these  circumstance,  I  submit  also  to 
you,  that  this  case  is  most  distinctly  proved 
against  Mr.  Binns. 

Gentlemen,  I  now  come  to  trouble  you  for 
a  few  moments  upon  the  case  of  Mr.  O'Con- 
nor. Most  undoubtedly  I  should  be  offering 
to  you  an  observation,  which  I  think  would 
render  the  roost  valuable  thing  in  the  world 
of  little  or  no  value,  I  mean  character,  if  I  did 
not  represent  to  you  that,  in  all  doubtful 
cases,  character  ought  to  have  very  consider- 
able weight  indeed :  but  when  you  have 
given  to  character  all  the  weight  that  is  due 
to-  it,  yet  executing  your  duty  as  conscien- 
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lions  jurymen,  having  to  declare  and  to  decide 
now,  for  the  first  time,  upon  the  whole  of  the 
evidence,  after  you  have  heard  the  whole  of 
the  evidence,  the  true  point  of  your  inquiry  is 
this—  Wat  the  person,  to  whom  tuck  a  character 
hat  been  given,  concerned  in  the  charge  which 
it  imputed  against  him,  aye  or  no  f  Now  let 
us  consider  what  the  effect  of  the  evidence  is 
in  this  case,  as  far  as  the  evidence  relates  to 
Mr.  O'Connor. 

Gentlemen,  in  the  first  place,  I  submit  it 
to  you,  as  an  observation  of  very  considerable 
weight  indeed,  that  I  think  it  is  most  indis- 
putably proved,  if  Mr.  O'Connor  did  not 
mean  that  intelligence  should  be  conveyed 
to  the  enemies  ot  this  country,  with  respect 
to  the  invasion  of  this  country,  that  it  never 
happened  to  an  innocent  man  to  stand  in  a 
situation  which  exposes  him  to  so  much  sus- 
picion of  guilt,  'lhat  he  was  in  the  com- 

Kany  of  persons,  of  whom,  I  am  afraid,  I  am 
ound  to  say  some  of  them  are  indisputably 
guilty — that  he  was  in  the  company  of  per- 
sons meaning  to  convey  intelligence  to 
France— lhat  he  was  in  the  company  of  per- 
sons with  whom  he  has  no  natural  connexion 
— that  he  was  in  the  company  of  persons, 
the  origin  of  bis  connexion  with  whom,  or 
any  of  whom,  he  has  not  explained — that  he 
was  in  the  company  of  persons,  who  are  no 
part  of  those  gentlemen  acting  in  a  body  in 
this  country  for  purposes,  highly  honourable 
I  do  not  presume  to  question,  a  great  variety 
of  whom  have  given  you  evidence  this  day 
as  to  Mr.  O'Connor's  character — that  he  was 
in  the  company  of  persons  with  whom  it  was 
not  necessary  that  he  should  be  in  company, 
for  the  purpose  of  getting  himself  abroad- 
All  these  things  are  clear.    If  Binns  had 
been  his  acquaintance,  though  that  fact  is 
not  proved,  how  he  happened  to  employ 
Binns  in  particular,  for  the  purpose  of  getting 
himself  out  of  the  country,  if  he  hod  no  in- 
tention but  to  avoid  the  danger  of  being  in  it, 
how  he  happened  to  employ  Binns  is  not  ac- 
counted for.   If  his  object  had  been  to  get 
out  of  this  country,  without  reference  to 
France,  as  connected  with  ony  idea  of  hostile 
attempts  against  this  country,  what  occasion 
was  there  to  take  with  him  to  France 
O'Coigly,  a  person  who  is  stated  to  have 
just  come  from  Ireland,  and  to  have  been 
lately  in  France?   What  reason  had  he  to 
take  O'Coigly  with  him  ?  Why  was  it  ne- 
cessary to  O'Coigly'*  relief,  on  the  other 
hand,  as  a  distressed  clergyman,  that  Mr. 
O'Connor  should  take  him  to  France  ?  How 
was  it  necessary  to  his  relief,  or  is  it  con- 
sistent with  an  innocent  purpose  in  Mr. 
O'Connor,  that  he  should  suffer  O'Coigly  to 
represent  himself  under  the  name  of  captain 
Jones?  How  was  it  necessary,  from  motives 
of  charity  on  the*  part  of  Mr.  O'Connor,  or 
any  other  motive  that  has  been  assigned, 
that  O'Coigly  should  be  travelling  as  a  mili- 
tary officer,  with  a  person  as  servant  to  him, 
who  was  no  servant?  Of  all  these  circom- 
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none  of  which  were  citiier  necessary, 
or  probably  such  as  should  happen  in  conse- 
quence of  any  thing  suggested  in  defence,  not 
one  has  been  accounted  Jor,  or  has  been  at- 
tempted to  be  accounted  for.  Add  to  these 
circmn stance,  that  Mr.  O'Connor  at  the 
same  time  had  the  misfortune  to  fall  into  the 
company  of  persons,  one  of  whom  had  in  his 
custody  and  possession  the  treasonable  paper 
addressed  to  the  Directory,  and  that  he  had 
in  his  own  custody  the  cipher;  and  I  think 
then  that  all  the  circumstances  justify  me  in 
the  observation  that  I  have  made,  that  if  he 
i»  innocent  of  this  charge,  he  has  fallen 
under  more  heavy  suspicion  that  generally 
belongs  to  the  case  of  anv  person,  who  can 
maintain  that  he  is  really  innocent. 

But,  gentlemen,  it  does  not  rest  there,  for 
when  Mr.  O'Connor  was  apprehended  at 
Margate— you  will  recollect  the  nature  of 
the  evidence  that  has  been  given  you  as  to 
this — Mr.  O'Connor  who  is  now  represented 
in  the  defence  to  have  found  it  necessary  to 
go  out  of  this  country  for  his  own  security, — 
who  had  employed  Binns  without  accounting 
why  he  employed  him — who  had  connected 
himself  with  O'Coiely  without  accounting 
why  he  connected  himself  with  O'Coigly — 
who  was  travelling  with  them  and  the  other 
two  persons  without  accounting  why  he  was 
travelling  with  them,  except  as  his  own  ser- 
vant, Leary — Mr.  i  O'Connor,  who  is  said  to 
have  been  acting  with  an  innocent  purpose, 
when  they  are  apprehended  at  Margate,  he- 
comes  immediately  ignorant  of  all  the  per- 
sons with  whom  he  has  been  travelling  in 
Kent,  and  a  stranger  to  all  the  persons  with 
whom  he  not  onJy  was  travelling  there,  hut  with 
whom  he  had  been  going  abroad,  and  whom 
he  was  occasionally  meeting  whilst  be  was 
remaining  in  London.  He  becomes  also 
•>>•':  ••  .  lor  some  reason  or  other  not  well 
explained  (for  the  reason  which  tbey  give 
cannot  be  the  true  one)  of  owning  any  part 
whatever  of  this  valuable  property.  He  got 
up  to  London,  and  the  same  mode  of  exami- 
nation takes  place  at  the  secretary  of  state's 
office,  which  1  have  before  mentioned ;  that 
is,  the  person  examined  is  informed  that  he  is 
examined  for  the  purpose  of  clearing  himself 

from  suspicion,  if  he  thinks  proper  so  to  do,  !  paper,  I  take  leave  To  represent  it  to  you,  sub- 
or  with  a  full  liberty  to  say  nothing  upon  the 
subject,  if  he  thinks  fit  so  to  act  Gentlemen, 
I  call  your  attention  to  what  is  the  conduct  of 
Mr.  O'Connor.  If  the  real  purpose  of  Mr. 
O'Connor  had  been  to  leave  this  country, 
under  the  circumstances  which  liave  been 
represented,  I  ask  you,  would  it  not  naturally 
have  occurred  to  any  man  who  had  that 
purpose,  and  who  found  himself  in  actual 
custody,  when  the  hope  therefore  of  avoiding 
the  possibility  of  being  in  actual  custody, 
which  is  supposed  to  have  created  in  him  the 
intent  to  go  abroad,  could  no  longer  be  enter- 
tained, to  have  said— why—  I  have  been  very 
havtng  left  Ireland 
which  I  need  not 


you  have  to  often  heard  them, — having  (rji 
Ireland  and  come  to  this  country,  I  meant  lo 
live  happily  here  with  the  respectable  person* 
with  whom  I  have  been  connected  ;  I  have  been 
living  happily  with  them,  but  I  received  an  in- 
timationJrom  a  most  respectable  gentleman  on 
the  2 1st  of  January  teat,  that  I  must  go  out  of 
the  country  to  avoid  the  prosecutions  whiek 
might  reach  me  from  Ireland.  I  was  going 
out  of  the  country  to  avoid  them.  I  had  SO 
much  property,  and  so  muck  bagguge  with  me. 
What  the  intentions  of  ulln.r*  were  I  do  not 
know,  I  had  dined  with  JJr.  ()\\uglj 
the  name  of  captatn  Jones,  at  Mr. 
On  Saturday .  I  nut  going  out  vj  the  country 
with  lam,  because  he  was  going  out  of  the  coun- 
try with  me.  i  had  no  intent  but  that  uhuh  I 
have  stated  to  y»u — that  u  the  u hale  of  the 
transaction.  I  have  been  unfortunate  in  fulling 

I  f  \  t  ( ^  i  A  €■  01  ^fjj  9ft%tfi  W  £U        ft  h  i  C  A     4/m\  Art  X  C  ft}in  W  ta\ 

me;  but  a  i undid,  an  honest, and  a/uir  explana- 
tion will,  I  trust,  (ilruate  me  from  the  flakr- 
rastments  which  arise  J  ram  tht*t  circumstances  ; 
and  the  worst  situation  iu  u  Inch  I  con  be  placed 
is  this,  namely,  that  tUuatvm  in  u  hick  I  should 
have  stood  prior  to  my  embarking  on  board  the 
Whit  it  able  hoy.  Gentlemen,  I  say,  that  the 
conduct  of  Sir.  O'Connor  is  the  reverse  of 
all  this;  and  I  do  beg  your  most  serious  at- 
tention to  this  part  ol  the  case.  Mr.  O'Con- 
nor is,  as  Mr.  lord  has  proved,  examined — 
examined  under  this  caution  :  his  declarations 
are  taken  down  :  he  is  again  called  upon— 
thateX'iiuinnlioii  put  into  his  hand,  and, as  Mr. 
Ford  intorms  you,  being  put  into  his  hand,  he 
himself  corrects  it  i  after  it  is  corrected,  it  be- 
comes then  that  declaration  by  which  he 
means  to  abide  :  akd  that  dec  la  t  \ :  ion  ay. 

WHICH  HE  MEANS  TO  ABIDE,— I  AM  SOEBT 
TO    USE   Till     WORDS,    BUT  1    AM    BOUND  TO 

use  them — falsifies  the  whole  of  tbb 
case  set  of  to- dat. 

In  the  first  place,  Mr.  O'Connor  states  that 
he  was  not  going  to  Frauce,  and  he  uot  ouly 
states  that  he  was  not  gome  to  France,  but  be 
states  that  he  will  implicitly  abide  by  the  de- 
claration that  he  was  not  going  to  France  i  he 
states  that  he  knows  no  person  of  the  nama 
•f  Fivey  :  a  nama  which  O'Coigly  used : — in 
short,  without  going  through  the  whole  of  the 


ject  to  the  observations  you  will  yourselves 
make  upon  it,  as  perfect  evidence  that  it 


f  on  account  qf 


make  upon  it,  as  per  leu  evidence  tnai  u  was 
not  Mr.  O'Connor's  intention,  at  that  lime,  to 
acknowledge,  as  he  has  done  now,  that  be  was 
going  to  France.  Why  doe*  he  declare  that 
he  was  not  going  to  the  place  to  which  it 
is  proved  that  he  was  going?  Why  was  Mr. 
O'Connor  afraid  of  the  contents  of  his  own 
baggage,  and  the  other  things  which  are  now 
here  ?  I  will  telj  you  why  he  was  so  i  and 
first  with  respect  to  the  money—you  have 
heard  a  sort  of  representation  made  to  you  to- 
day and  yesterday,  that  Mr.  O'Coigly  was  to 
be  taken  as  a  person  to  be  relieved,  and  in  ex- 
treme distress;— Now  it  happens  that  in  that 
box  of  Mi.  O'Conuor  b,  which  contains  lb* 
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quantity  of  money  which  you  have  frequently 
heard  mentioned,  there  it  one  bundle  of  the 
money  amounting  to  the  sum  of  ninety-seven 
guinea?,  and  accompanied  with  a  paper  which 
states  distinctly  that  that  money  is  the  money 
of  captain  Jones,  whom  Mr.  O'Connor,  the 
owner  of  that  box  had  stated  he  did  nut  know. 
Gentlemen,  that  is  not  not  all,  but  you  will 
recollect,  however  ludicrously  that  has  been 
treated  by  my  friend  who  spoke  last,  that  a 
witness  gave  considerable  evidence  with  re- 
apect  to  that  money.  Not  only  has  Mr. 
O'Connor  been,  without  telling  you  why,  con- 
nected with  Mr.  OXtoigly,  to  the  extent  in 
which  I  have  before  stated,  but  they  are  in 
auch  a  degree  of  intimacy,  these  strangers  to 
each  other,  that  they  slept  in  the  same  room 
•t  the  inn  upon  the  Sunday  night.  There 
was  a  person  who  slept  in  the  next  room 
to  them,  and  fas  I  understand  his  evi- 
dence) over  the  door  between  the  two  rooms 
there  was  a  lattice,  which  therefore  opened 
to  a  more  easy  communication  of  what  was 
passing  out  of  one  room  into  the  other,  than 
if  the  whole  had  been  a  brick,  or  lath  and 
plaistcr  wall:  that  fact  has  been  sworn  to 
Ly  two  witnesses.  Now,  in  the  course  of  the 
night,  or  early  in  the  morning,  these  gentle- 
men, each  of  whom  denies  his  knowledge  of 
the  other,  are  concerned  in  counting  the  mo- 
ney, and  one  of  the  witnesses,  I 
speaks  to  the  scratching  with  a  pen  upon  a 
paper,  in  which  circumstance  the  production 
of  the  paper  con6rms  by  that  witness.  ThiB 
proves  therefore,  that  in  the  course  of  that 
night,  Mr.  O'Coigly,  and  Mr.  O'Connor,  who 
•flerwards  denied  each  of  them,  the  ownership 


ship 

of  this  baggage,  and  the  contents  of  it,  dis- 
tinctly knew,  after  the  account  had  been  cor- 
rected as  (upon  this  statement  it  was  in  the 
course  of  the  night)  that  one  of  these  boxes 
contained  a  large  sum  of  money  belonging 
to  one  of  them,  and  a  considerable  sum  oY 
money  belonging  to  the  other  of  them.  Then 
what  is  the  reasonable  conclusion  upon  this 
conduct  of  Mr.  O'Connor  r— why  the  reason- 
able conclusion  upon  all  this  conduct  of  Mr. 
O'Connor— taken  together. — I  submit  to  you 
—is  this,  that  Mr.  O'Conner  either  knew  that 
O'Coigly  had  such  a  paper  as  was  found  in  his 
pocket-book,  or  (what  is  precisely  the  same 
thing  to  the  purpose  of  this  indictment)  he 
knew  either  that  he  himself  was  engaged  in 
the  project  of  carrying  information  to  France 
with  respect  to  an  invasion  of  this  country,  or 
be  knew  that  Mr.  O'Coigly,  if  not  going  with 
that  paper,  was  going  with  some  other  means, 
or  with  a  general  purport  of  conveying  intel- 
ligence and  information  to  invite  an  invasion 
ot  this  country. 

But,  gentlemen,  I  do  not  rest  it  here ;  be- 
cause I  wish  to  know,  if  Mr.  O'Connor  has 
not  explained  any  part  of  his  conduct  in  this 
country  with  reference  to  his  connexion,  or 
the  origin  of  his  connexion  with  these  other 
prisoners,  has  he  better  accounted  for  other 
parts  of  his  conduct  f  Mr.  O'Connor,  upon 


the  I4th  of  February,  1798,— for  I  think  that 
is  the  date  of  his  letter,  and  a  most  material 
date  it  is,  because  you  see  it  isjust  the  midway 
between  the  tlst  of  January,  when  he  re- 
ceived Mr.  Engine's  advice,  and  on  the 
«th  of  February,  when  be  left  Mr.  Bell's 
house  in  Charter-house- square,  having  had 
intermediately  between  that  9 1st  of  January, 
and  the  SMh  of  February,  an  opportunity,  if 
he  had  thought  proper,  to  get  himself  ready  to 
go  in  a  vessel  to  Embden,— upon  the  Hth 
Mr.  O'Connor  writes  that  letter  to  lord  Edward 
Fitzgerald,  which  has  been  produced,  and  he 
writes  also  the  letter  to  Mr.  Roger  O'Connor 
of  the  same  date.  In  the  last  ot  these  letters 
he  has  stated  distinctly  his  notions  of  the  si- 
tuation of  this  country— *e  has  stated  the 
fact  of  his  having  Bold  all  his  own  property  to 
air  Francis  Burden,  a  gentleman  living  in  this 
country,  who  might  have  been  called  to  give 
an  account  of  the  transaction.— With  respect 
to  the  letter  which  he  writes  to  lord  Edward 
Fitzgerald,  gentlemen,  I  beg  leave  to  ask  if  it 
is  possisible, — I  beg  you  will  read  this  letter 
when  you  come  to  put  this  question  to  your- 
selves," in  order  to  deliver  your  consciences, — 
if  it  is  possible  to  induce  any  gentleman  to 
suppose  that  some  rational  account  could  not 
have  been  given  of  the  meaning  of  the  contents 
of  that  letter,  if  it  were  consistent  with  the  de~ 
which  has  been  made  this  day,  that  ihe'Jrue 
account  should  be  giten  of  the  meaning  of  the 
contents  vf  that  tetter  f  What  do  the  dark, 
mysterious,  and  unintelligible  terms  of  that 
letter  mean  ? 

My  learned  friends  say,  and  truly,  that 
when  you  prove  a  case  of  mystery,  you  do  not 
prove  a  case  of  treason ;  in  truth  you  prove  no 
case,  when  you  prove  a  case  of  mystery,  but  I 
say  this  letter,  though  occasionally  mysterious, 
has  a  direct  and  obvious  reference  to  transac- 
tions, in  which  these  gentlemen  have  been 
found  actually  engaged.  I  call  your  attention 
again  to  the  passage  in  which  the  name  of 
Williams  is  coupled  with  France  by  the  cipher 
(upon  which  I  shall  trouble  you  by-and-by), 
and  to  the  fact  that  the  person  who  writer 
that  letter,  who  refers  to  Williams,  who  has 
that  cipher,  in  a  part  of  whose  baggage  it  is 
found,  is  the  person  who  is  found  in  connexion 
and  in  company  together  with  Mr.  O'Coigly, 
who  has  the  other  paper  addressed  to  France 
—  I  say  when  you  come  to  consider  the  effect 
of  that  cipher  upon  the  word  Williams  in 
that  letter,  that  it  is  most  perfectly  clear,  that 
Mr.  O'Connor  was  going  to  France,  and  I 
must  submit  to  you  that  that  letter  and  that 
cipher  prove  very  distinctly  what  the  pur- 
poses were,  for  which  that  gentleman  was 
going  there. 

Now  what  is  the  cipher  ?  My  friend,  Mr. 
Dallas,  was  obliged  to  put  Mr.  O'Connor  in  a 
very  dangerous  and  desperate  situation,  as  it 
appeared  to  me,  when  he  made  his  observa- 
tions upon  this  cipher,  for  he  put  it  thus — 
that,  as  far  as  it  proved  any  thing  it  proves 
this,  that  there  was  a  correspondence,  not 
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with  reference  lo  the  invasion  of  England, 
but  of  Ireland — 

Mr.  Dallas.— I  said  it  related  to  Ireland, 
not  to  an  invasion  of  England — 

Mr.  Attorney  General. — My  friend  will  do 
well  to  consider  that  he  must  go  a  great  deal 
farther  than  that ;  for,  when  he  says  it  relates 
to  Ireland,  he  must  take  upon  himself  to  in* 
form  us  in  what  respect  it  relates  to  Ireland. 
Now  that  there  has  been  an  attempt  made 
to  account  for  the  respect  in  which  it  has  re- 
lation to  Ireland,  you  will  recollect,  as  in  the 
original,  that  the  attempt  which  has  been 
made  to  account  for  its  relation  to  Ireland  is 
this — that  it  ought  to  be  supposed  to  have 
reference  to  the  property  of  lady  Edward 
Fitzgerald.  As  these  concerns  therefore  of 
lord  Fitzgerald  were  not  national  or  commercial 
concerns,  I  should  be  extremely  glad  to  know 
why  the  coast  ofl  re  land  is  to  be  described  by  the 
cipher?  why  the  frigates  of  this  country  are  to 
be  described  by  the  cipher  ?  why  the  armaments 
ofth  is  country  are  to  be  described  by  Ihecipher? 
why  the  sea-port  towns  of  Ireland  are  to  be  de- 
scribed by  this  cipher?  and  why  some  of  the 
ports  of  England  are  to  he  described  by  this 
cipher  ?  In  order  to  give  an  explanation  of 
any  concerns  relative  to  property  in  which 
lady  Edward  Fitzgerald,  or  any  body  else, 
may  be  interested,  can  such  a  cipher  be  ne- 
cessary? 

Mr.  Dallas.— It  was  another  part  of  the 
letter  I  applied  to  the  concerns  of  lady  Edward 
Fitzgerald,  where  Mr.  O'Connor  says,  when 
I  get  to  Williams,  I  shall  be  active  there — 

Mr.  Justice  Laurence. — And  you  applied  the 
cipher  to  Mr.  O'Connor,  being  the  proprietor 
of  a  paper  called  The  Press.* 

*  The  arrest  of  Mr.  O'Connor  and  his  com- 
panions was  thus  noticed  in  the  68th  number 
of  The  Press,  published  on  Tuesday,  March 
6th  1798  : 

u  Persecution  has  followed  the  steps  of  Mr. 
Arthur  O'Connor.  He  has  been  arrested  at 
Margate,  with  other  Irishmen,  one  of  whom 
it  is  not  known  whether  he  is  Irish  or  Eng- 
lish, and  more  extraordinary  still,  Mr. 
O'Connor's  servant,  a  young  lad  about  seven- 
teen years  of  age,  was  with  him;  and  more 
wonderful  still,  a  person  strongly  suspected 
of  being  an  Irish  priest.  One  of  the  parties 
had  a  serpentine  dagger,  it  would  appear. 
The  manner  in  which  these  extraordinary 
persons  eat  their  breakfast,  is  made  matter 
of  wonderful  moment.  Mr.  O'Connor,  won- 
derful to  relate,  refused  to  answer  questions, 
and  spoke  indignantly  before  the  Bow-street 
magistrates;  and  sir  Francis  Burdctt  and  Mr.  1  unfounded,  of  high  treason.  Alas  !  in  what 
Boswcll  offered  to  go  bail  for  him.  They  are  J  spot  of  the  earth  is  a  resting  place  to  he  found 
aent  to  different  prisons.  Mr.  O'Connor  is  for  a  brave  or  honest  Irishman.  Perhaps  thia 
gone  to  Tothill  Fields.  We  hope  he  will,  in  Irish  priest  will  turn  out  to  be  some  unhappy 
that  laud  of  liberty,  Old  England,  meet  with  sufferer,  fugitated  from  his  native  home — 
less  rigour  than  he  did  in  this  unhappy  coun-  whose  father  or  brother  have  been  shot,  or 
try,  where  he  was  nine  months  confined  in  burned  out  of  their  house,  and  who  have  been 
the  Round  Tower,  and  three  times  fired  ml  possibly  seeking  an  asylum  in  some  more 
by  the  soldiers,  upon  a  charge,  notoriously   Uvouied  land.'* 


Mr.  Attorney  General.— Gentlemen,  I  was 
stating  to  you  (what  indeed  I  have  stated 
before)  that  it  was  incumbent  upon  the  pri- 
soner to  give  some  account  of  the  meaning  of 
the  contents  of  this  letter.  Now,  if  1  cor- 
rectly understand  my  learned  friend  who  ad- 
dressed you  last,  he  says  that  the  words  44  I 
shall  be  active  there,"  might  have  a  reference 
to  the  domestic  concerns  of  lord  Edward 
Fitzgerald,  as  connected  with  a  lady  who  is 
spoken  of  in  this  letter— Why  undoubtedly, 
gentlemen,  it  is  impossible  to  deny  that  it 
might  have  that  reference,  but  I  say  it  is 
extremely  singular  that  it  should  have  tlttU 
reference,  following  that  word  Williams, 
which  is  the  important  word  in  that  cipher, 
which  relates  to  France,  and  being  written 
upon  that  14th  of  February,  1798,  which 
was  about  a  fortnight  after  this  gentleman 
received  the  advice  to  go  to  France,  aski 
about  ten  days  before  he  actually  set  out  for 
France — then  he  refers  lord  Edward  Fitz- 
gerald to  a  cipher,  which  contains  the  name 
of  Williams. 

Mr.  t  rrf>uuon.~  I  \it<z  pardon  for  interrupt- 
ing the  attorney-genera),  but  this  is  a  gross 
mistatcment  ol  this  letter;  it  contains  nothing 
of  the  kind,  but  that  a  person  was  to  go  lo 
Hamburgh  in  the  course  of  three  days. 

Mr.  hnapp. — Here  is  the  letter. 

Mr.  Attorney  General. — I  excuse  Mr.  Fe- 
guason,  because  when  I  had  the  good  fortune 
to  be  as  young  as  be  is,  I  was  as  impatient. 
— Mr.  O'Connor  says  **  the  instant  1  get  to 
Williams  you  shall  hear  from  me,  I  mean  to 
be  as  active  as  I  can,"  and  it  appears  to  me 
now,  referring  your  lordship  and  the  jury  for 
rov  accuracy  in  the  observation,  that  that  is 
all  one  sentiment.  I  was  stating,  gentlemen, 
that  this  certainly  might  mean  what  they  have 
said  it  meant.  I  am  also  staling  it,  at  least 
in  the  hope  that  I  do  not  overstate  the  mat- 
ter, that  it  might  mean  what  /  say  it  means 
— that  I  mean  to  be  active  in  France,  for 
such  purposes  as  a  person  having  that  cipher 
would  probably  be  engaged  in.    Now  what 

ABE  THE  PURPOSES  1 U AT  A  PFRSOB  HAVIKO 
THAT  C1PHFB  WOULD   PROBABLY   BR  EBOACRD 

ik  i  I  say,  if  you  will  examine  that  letter  and 
this  cipher  from  the  beginning  to  the  end  of 
it,  I  think  it  is  impossible  for  any  one  of  you, 
as  men  of  common  sense,  to  say  that  either 
the  letter  or  llie  cipher  can  have  any  reference 
whatever  merely  to  any  domestic  concerns,  or 
at  all  to  any  domestic  concerns.  What  could 
Mr.  O'Connor,  who  is  stated  to  be  (and  in  a 
ncral  light  he  must  be  believed  to  be  so. 
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cause  stated  to  be  so)  so  ingenuous  and  open, 
what  could  he  mean  by  the  Man  of  Considera- 
tion, the  Black  Terrier,  the  Sugar  Raker,  the 
Friewt,  and  various  other  enigmatical  phrases, 
which  he  uses  in  that  letter  ?  Upon  the&e, 
perhaps,  I  might  have  no  right  to  observe,  if 
I  did  not  find  these  dark,  obscure,  and  am- 
biguous passages  standing  as  part  of  a  letter, 
in  which  that  passage  occurs  that  connects 
it  with  the  cipher,  which  I  submit  can  have 
no  relation  to  any  thing  but  the  purpose  of 
invasion,  either  of  England  or  of  Ireland.  I 
<lesire,  therefore,  gentlemen,  that  when  you 
give  your  attention  to  that  cipher,  you  will 
be  so  good  as  judge  whether  I  represent 
rightly,  when  I  represent  as  confidently  as  I 
do,  that  no  person  could  either  give  or  re- 
ceive such  a  cipher  as  that,  with  reference  to 
domestic  purposes,  or  purposes  relating  only 
to  nroperty. 

Then,  gentlemen,  let  us  see  how  this  paper 
connects  itself,  or  whether  it  does  at  all  con- 
nect itself,  with  the  paper  which  was  in  the 
possession  of  Mr.  O'Coigly.  If  Mr.  O'Coigly 
was  going  from  this  country  to  give  material 
information  to  the  French  with  reference  to 
this  country,  and  if  the  possession  and  con- 
tents of  that  cypher  and  the  letter  can  be  made 
to  prove,  that  Mr.  O'Connor  was  going  from 
this  country  to  give  material  information  to 
the  enemies  of  this  country  with  respect  to 
France,  I  think  it  will  be  extremely  difficult 
upon  this  indictment  to  say,  that  they  were 
not  engaged  in  one  common  project  of  giving 
assistance  to  the  enemies  of  this  country. — 
Why,  gentlemen,  in  the  first  place,  would  not 
an  invasion  of  England  assist  an  invasion  of 
Ireland  ?  Are  the  enemies  of  this  country  at 
present,  do  you  think,  acting  upon  a  project, 
which  supposes  that  it  will  not  be  beneficial 
to  them,  for  the  invasion  of  Ireland,  to  invade 
England,  or  not  beneficial  for  them  for  the 
invading  of  England  to  invade  Ireland  ?  What 
is  the  paper  ?  the  paper  itself,  which  was  in 
the  possession  of  Mr.  O'Coigly,  states  the 
union  of  the  English,  Scotch,  and  Irish,  that 
tlx>  delegates  of  each  country  were  sitting  at 
that  very  moment  lor  the  purposes  meutioned 
in  that  very  paper.  Then,  if  you  finda  cypher 
in  the  possession  of  Mr.  O'Connor,  which  has 
relation  to  Ireland,  which  has  also  relation  to 
England,  which  has  relation  to  England  ge- 
nerally, which  has  a  clear  relation  to  his  resi- 
dence at  Paris,  and  if  you  find  him  in  com- 
pany with  a  person  going  to  France,  and  that 
person  has  a  paper  in  his  possession,  which 
has  a  roost  direct  reference  to  an  invasion  of 
England,  attending  also  to  all  the  other  cir- 
cumstances of  the  conduct  of  the  parties,  I 
submit  that  the  true  inference  from  the  whole 
is,  that  both  these  persons  were  engaged  in 
once  common  project.  Now  let  us  see  what 
bis  conduct  is  with  respect  to  going  abroad — 
Gentlemen,  according  to  Mr.  Erskine's  ac- 
count of  Mr.  O'Connor,  who  came  here  in  the 
beginning  of  January,  and  who,  you  will  re- 
collect, had  lived  in  the  metropolis  of  London, 


publicly  as  Arthur  O'Connor,  in  the  company 
of  most  or  many  of  the  respectable  persons 
here  called  to  you,  who  did  not  find  the  least 
occasion  at  all,  living  in  London,  to  change 
his  name  from  the  beginning  of  January  to  the 
time  he  left  London  upon  the  35th  ofFe* 
bruary,  Mr.  O'Connor  receives  advice  from 
Mr.  Erskine  upon  the  3 1st  of  January  to  leave 
this  country ;  the  advice  that  he  should  leave 
this  country,  may  be  followed  certainly  with 
a  very  innocent  intent,  or  that  advice  may  be 
followed  by  being  acted  upon  in  the  execution 
of  any  bad  project  with  a  very  criminal  intent. 
Now  let  us  see  how  he  conducts  himself  be- 
tween the  31st  of  January  and  the  25  th  of 
February.  Mr.  Erskine  is  supposed  to  repre- 
sent to  him  the  absolute  necessity  of  getting 
out  of  the  country.  There  is  no  communica- 
tion, except  that  to  which  Mr-  Sheridan  has 
alluded,  there  is  no  communication  made  by 
Mr.  O'Connor  to  any  of  the  respectable  per- 
sons, that  have  been  called,  of  the  fact  of 
Mr.  O'Connor's  acquaintance  with  any  of  the 
prisoners,  and  the  letter  to  lord  Edward  FiU- 
gerald  is  written  upon  the  14th  of  February, 
1798. 

Mr.  Ferguston.— It  is  not  dated. 

Mr.  Attorney  General.— 1  put  it  to  your 
lordship,  and  the  jury,  that  when  you  read 
the  letter  to  Roger  D\  onnor,  and  when  you 
read  the  letter  to  lord  Edward  Fitzgerald,  the 
true  inference  from  the  contents  of  the  two 
letters  is,  that  they  were  sent  by  the  same  con- 
veyance, and  were  of  the  same  date.  When  I 
am  stating  this  as  a  fact,  your  lordship  knows 
that  I  am  stating  what  I  conceive  to  be  the 
import  of  the  evidence,  and  really  my  younger 
friend,  if  he  will  permit  roe  to  call  him 
so  again,  seems  to  me  to  forget,  that  when 
counsel  are  stating  the  case,  as  the  case  ap- 
pears to  them  to  be,  all  they  pledge  them- 
selves to,  is,  to  endeavour  to  be  accurate; 
whether  they  are  finally  accurate,  or  not,  is 
that,  of  which  the  Court  and  the  Jury  are  to 
judge.  I  slate  it  then  to  be  the  true  inference 
in  fact,  that  these  letters  are  of  the  same  date 
of  the  14lh  of  February,  1798,  and  I  state 
that,  as  the  result  of  my  judgment,  upon  the 
best  consideration  which  I  can  give  the  two 
letters,  and  in  truth  I  have  no  doubt  about  it. 

Mr.  Erskine  gave  ihe  advice  upon  the  31st, 
—that  very  earnest  and  anxious  advice— it 
does  not  seem  to  have  been  acted  upon  with 
as  much  anxiety  as  it  seems  to  have  been 
given— I  beg  here  your  attention  to  a  passage 
which  you  find  in  the  same  letter  to  lord  Ed- 
ward Fitzgerald,  written  after  this  advice  was 
given,  I  mean  the  passage  with  respect  to 
i  sending  off  Maxwell,  and  the  sending  off  the 
two  young  men.— First,  with  respect  to  the 
sendinff  off  Maxwell:  When  •you  come  to  read 
the  examination  of  Mr.  O'Connor,  before  his 
majesty's  secretary  of  state,  I  beg  you  will 
attend  to  what  he  says,  about  his  knowledge 
of  such  a  person  as  Maxwell:  fur  be  positively 
declines  to  give  any  information  whether  he 
knpwa  t-uch  a  person  or.  not.  Jn  tbo 
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C?,  as  to  the  young  men,  in  what  project 
this  letter  of  sucn  a  date  (Mr.  O'Connor 
At  this  very  moment  being  supposed  to  be  in 
possession  of  Mr.  Erskine's  advice,  then  three 
weeks  old,  that  he  should  get  himself  out  of 
the  country  as  soon  as  ho  could),  what  pro- 
tect does  it  prove  that  he  is  engaged  in  ?  Not 
in  the  project  of  getting  himself  out  of  the 
country  with  as  much  expedition  as  he  could, 
but  he  is  informing  lord  Edward  Fitzgerald 
that  he  would  get  these  two  young  men  away 
as  soon  as  he  could  i  that  be  hopes  to  get 
them  away  in  the  course  of  three  days ;  and 
if  he  fails  of  getting  them  away  in  the  course 
of  three  days,  he  will  take  care  that  Maxwell, 
•f  whom  he  declines  to  give  any  information, 
shall  go  by  Hamburgh :  it  is  clear  that  he 
could  nave  got  himself  away,  if  there  was 
this  occasion  for  his  going  so  expeditiously, 
as  soon  as  he  could  have  got  these  young  men 
away;  why  did  he  not  do  so?  Then  what  ex- 
planation ts  to  be  given  of  his  engagement, 
in  case  he  did  not  get  the  young  men  away, 
that  he  will  make  it  a  point,  with  Maxwell, 
that  he  goes  by  Hamburgh,  Mr.  O^Connor 
declining,  upon  his  examination,  to  explaia 
who  that  Maxwell  wasP  Then  does  Maxwell 
mean  himself?— It  is  for  your  consideration 
whether  the  name  Maxwell  does  mean  him- 
self ;  because,  when  a  person  is  asked,  by  a 
magistrate  examining  him,  whom  this  word 
Maxwell  means,  and  he  will  not  answer,  and 
when  we  find  a  letter,  in  his  hand-writing, 
Stating  that  Maxwell  should  go  by  Hamburgh, 
and  when  we  find  a  person,  in  whose  hand- 
writing that  letter  is,  employing  Binns  ten 
days  afterwards,  who  appears  before  to  be  a 
stranger  to  him,  to  engage  him  vessels  at 
Whits  table  and  Deal,  for  F  ranee,  it  is  a  matter 
for  your  consideration,  whether  Maxwell  is 
not  himself;  if  it  was  not,  still  one  should 
have  thought  it  natural  that  Mr.  O'Connor 
should  have  given  some  explanation  who 
Maxwell  is. 

An  observation  has  been  made,  that  this 
letter  is  matter  of  surprise  upon  Mr.  O'Con- 
nor, and  that  therefore  he  cannot  give  an  ex- 
planation of  it.  It  appears  to  me  that  that 
observation  cannot  apply  to  it,  because  in  the 
nature  of  the  thing,  it  is  not  very  difficult  to 
give  some  sort  of  explanation  of  a  letter  writ- 
ten by  one's  self,  so  lately  as  the  14th  of 
February.  But  Mr.  O'Connor  could  not  be 
unapprised  that  he  might  be  called  upon  to 
give  some  explanation  of  the  name  of  Max- 
well, because  be  had  been  five  weeks  ago 
called  upon  to  give  some  explanation  of  the 
name  of  Maxwell  before  the  secretary  of 
state. 

Mr.  O'Connor,  it  is  also  to  be  observed,  had 
an  opportunity  to  go  out  of  the  country,  and 
not  in  the  company  of  those  with  whom  he 
has  connected  himself;  for  Mr.  Bell  states 
that  there  was  a  vessel  which  was  going  to 
Embden,  and  that  he  might  have  gone  in  that 
vessel  some  few  days  before  the  «4th,  and  -al- 
though the  advice  bad  been  given  him  by  Mr. 


Erskine  as  early  as  upon  the  9 1st  of  January, 
he  continued  living  in  London  under  the  ap- 
pearance, name,  and  character,  of  Mr.  Con- 
nor, living  in  high  respect  with  the  persons 
who  have  appeared  here  to  day,  and  without 
making  the  least  attempt  to" rescue  himself 
from  that  danger,  which  is  represented  as  be- 
ing the  only  cause  of  his  leaving  the  country. 

I  must  then  submit  to  you  this  question, 
whether  it  is  or  is  not  satisfactorily  made  out 
to  your  consciences,  upon  the  whole  of  this 
evidence,  that  Mr.  O'Connor,  meaning  to  go 
out  of  this  country,  for  whatever  reason  he 
did  originally  mean"  to  go  out  of  this  country, 
when  he  was  going  out  of  it,  engaged  himself 
in  a  project  to  go  to  France  for  the  purposes 
mentioned  in  this  indictment,  with  the  per- 
sons mentioned  in  the  indictment,  or  some  of 
them. 

Now,  gentlemen  of  the  jury,  having  stated 
thus  much  to  you,  it  does  appear  to  me,  I 
confess,  that  the  circumstances  of  the  case, 
when  I  opened  the  case  to  you  yesterday,  did 
warrant  me  in  saying  that  I  had  not  been  able 
to  conceive  what  satisfactory  answer  could 
possibly  be  given  to  these  facts.  The  oppor- 
tunity has  now  been  afforded  of  giving  that 
answer,  and  I  must  submit  it  again  to  your 
consideration,  as  my  judgment,  that,  in  point 
of  fact,  the  case  against  Mr.  O'Connor  has 
received  no  satisfactory  answer,  that  in  point 
of  fact  the  case  is  of  such  a  nature,  that  it 
could  receive  no  such  answer,  and  that  the 
fact,  that  it  could  receive  no  answer,  is  the 
only  satisfactory  reason  why  it  has  received 
none. 

The  next  person,  whose  ca<e  falls  under 
consideration,  is  Mr.  Allen.  With  respect  to 
Mr.  Allen,  certainly  his  concern  in  this  busi- 
ness lies  in  a  narrower  compass,  than  that  of 
the  three  persons,  whose  cases  I  have  before 
examined.  Bot  you  will  allow  me  to  put  yon 
in  mind,  that  in  the  first  place  Allen  connects 
himself  with  Mr.  O'Coigly  as  his  servant. 
Allen  not  being  a  servant,  and  Mr.  O'Coigly, 
according  to  the  accounts  given  of  him,  not 
being  a  person  very  likely  to  stand  in  the  re- 
lation of  a  master  to  him — that  he  goes  with 
him  from  Evans's  house  in  Plough- court- 
attends  him  as  his  servant— that  he  takes  the 
care  of  the  baggage — that  he  goes  throughout 
with  Mr.  O'Coigly,  from  Whitstable  to  Mar- 
gate—that then  he  again  takes  the  care  of  the 
baggage — that  he  lives  with  Leary,  as  being  a 
servant  to  s  person  to  whom  he  was  not  a  ser- 
vant—and that  he  also  participates  in  the 
general  repudiation,  if  I  may  so  express  my- 
self, of  all  knowledge  of  the  parties  with 
whom  he  is  concerned,  and  of  all  interest  in 
the  property  proved  to  be  in  the  baggage.  It 
is  not  the  conduct  of  Allen  atone  which  yon 
are  to  consider,  but  the  conduct  of  Allen, 
taken  together  tnlh  the  conduct  of  all  the  rest 
of  the  pri«H»«n,  be  being  one  of  the  party  of 
which  these  prisoners  formed  the  rest ;  and 

5U  are  to  infer  as  much,  or  as  little,  as  can 
conscientiously  inferred  from  the  acts  of 
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all  of  litem,  as  to  the  acts  of  each  of  them ; 
and  without  going  more  largely  through  the 
particulars  of  Allen's  conduct,  I  must  submit 
to  you  whether  Allen  has  not,  from  the  begin- 
ning  to  the  end  of  this,  by  assuming  a  false 
character,  afforded  sufficient  evidence  to  satisfy 
you  that  he  knew  the  purpose  for  which  these 
persons  were  embarking  to  France.  For  what 
reason  should  he  go  as  a  servant,  unless  he 
knew  the  other  persons  were  going  for  pur* 
poses  which  were  not  proper  to  be  known  ? — 
for  what  purpose  should  he  go  in  a  false  cha- 
racter, unless  there  was  some  reason  that 
made  it  necessary  prudence  for  all  to  assume 
false  characters  of  some  kind  or  other? 

The  same  observations  apply  to  the  conduct 
of  Leary  throughout,  as  to  the  conduct  of 
Allen,  with  this  difference  only,  that  Leary 
certainly  did  not  assume  the  character  of  a 
servant  to  a  person,  with  whom  he  was  not  a 
servant,  but  was  travelling  with  his  master. 
You  will  remember  however  the  representa- 
tion* of  Leary,  with  respect  to  his  master, 
that  were  made  at  Whitstable:  you  will  re- 
member the  representations  of  Leary  with 
respect  to  the  destination  of  his  master  to 
the  West  Indies,  you  will  recollect  what  was 
the  conduct  of  Leary,  when  all  these  parties 
were  arrested  j  and  you  will  recollect  he  re- 
fused to  explain  that  conduct,  as  well  as  the 
rest  of  the  parties. 

There  are  a  great  number  of  other  obser- 
vations which  may  possibly  be  material  to  be 
pressed  to  your  judgments,  which  I  have 
omitted  to  state ;  but,  if  I  were  more  capable, 
than  at  this  moment  I  am,  farther  to  enlarge 
upon  the  case,  I  should  decline  to  do  so.  I 
have  opened  generally  those  observations, 
which  appear  to  me  proper  and  necessary  to 
be  made  in  reply  to  the  case  brought  forward 
on  the  part  of  the  defendants.  I  know  that 
you  will  hear  the  whole  evidence,  given  for 
and  against  the  prisoners,  with  every  just  and 
proper  comment  upon  it,  as  it  applies  to  the 
case  of  every  one  of  the  prisoners,  delivered 
to  you  with  an  accuracy,  which  will  demand 
and  eusure  your  attention,  and  which  will 
enable  you  to  do  justice  both  to  the  country 
and  the  prisoners.  To  do  justice  to  both,  is 
the  duty  which  you  are  solemnly  sworn  to 
execute. 

Sdmmixg-vp. 

Mr.  Justice  Buller. — Gentlemen  of  the 
jury ;  This  is  an  indictment  against  these  pri- 
soners, James  O'Coigly,  otherwise  called 
James  Quigley,  otherwise  called  James  John 
Fivey;  Arthur  O'Connor;  John  Binus;  John 
Allen,  and  Jeremiah  Leary — the  offence  with 
which  they  are  charged,  is  that  of  high 
treason— the  charge  contained  in  the  indict- 
ment consists  of  three  species  of  treason. 
The  first  for  compassing  the  king's  death; 
the  second  for  adhering  to  the  king's  enemies ; 
and  the  third,  which  is  founded  upon  a  recent 
act  of  parliament,  is  for  compassing  to  move 
and  stir  the  persons  exercising  the  powers  of 
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government  in  France,  with  force  to  invade 
this  realm.  These  are  the  three  'species  of 
treason  which  are  stated  in  the  indictment; 
and  there  are  stated  also  a  great  number 
of  acts  said  to  have  been  done  by  the  pri- 
soners, tending  to  prove  that  they  are  guilty 
of  those  crimes  which  I  have  stated  to  you. 

The  first  act,  which  is  called  an  overt-act, 
is,  that  these  prisoners  conspired,  together 
with  others,  to  stir  up,  raise,  and  make  re. 
bellion  and  war  against  our  lord  the  king, 
within  this  kingdom,  and  to  incite,  encourage, 
move  and  persuade  the  enemies  of  our  lord 
the  king,  to  make,  and  cause  to  be  made,  an 
hostile  invasion  of  this  kingdom,  with  ships 
and  armed  men,  to  prosecute  and  wage  war 
against  our  lord  the  king,  within  this  king, 
dom—  There  are  then  five  other  assignment*, 
or  overt-acts,  which  all  relate  to  this  paper, 
about  which  we  have  heard  so  much,  and 
which  I  will  state  presently  more  at  large — 
There  is  also  another  overt-act,  which  states 
that  these  prisoners  repaired  to  the  King's- 
head,  in  Margate,  in  order  to  provide  the 
means  of  going  beyond  seas,  with  intent  to 
give  advice,  information,  comfort,  aid  and 
assistance  to  the  enemies  of  our  lord  the 
king,  to  make  an  hostile  invasion  of  this 
kingdom,  with  ships  and  armed  men,  to  pro- 
secute and  wage  war  against  the  king,  within 
this  kingdom — that  therefore  takes  no  notice 
of  this  paper,  but  charges  them  with  having, 
by  some  means  or  other,  without  stating  how, 
entered  into  a  combination  together,  to  in. 
duce  the  French  to  invade  this  country. 

Gentlemen,  this  is  the  substance  of  the 
different  charges  mentioned  in  the  indictment. 
I  cannot  but  observe  to  you  with  great  satis- 
faction, as  far  as  relates  to  myself,  that  there 
has  been  no  doubt  or  question  made  by  the 
counsel,  on  any  side,  as  to  the  law;  and  the 
leading  counsel  for  the  prisoners,  namely,  the 
gentleman  who  spoke  first,  and  the  gentle- 
man who  spoke  last  for  them,  admitted  the 
law  to  be  clear,  which  they  did  with  a  very 
proper  view,  as  it  struck  my  mind,  because 
they  wished  to  bring  your  attention  to  that 
which  really  is  the  point  of  the  case:  they 
did  not  attempt  to  deny  what  is  clear  and 
plain  law ;  they  would  have  degraded  them- 
selves; they  would  have  disgraced  their  cha- 
racter in  a  way  which  they  are  incapable  of 
doing,  if  they  had  done  it;  but  they  brought 
the  case  to  that  which  is  a  plain  matter  of 
fact.  I  approve  their  conduct  in  so  doing, 
and  think  they  acted  highly  honourably  to 
themselves,  and  judiciously  for  .their  clients. 

I  will  read  this  letter,  which  was  to  go  from 
the  Secret  Committee  of  England,  to  the 
Executive  Directory  of  France. 

[His  Lordship  read  the  paper :  see  it,  Vol. 
26,  p.  1280.] 

Undoubtedly  it  is  impossible  for  the  wit  of 
man  to  put  more  than  one  construction  upon 
this  paper,  or  to  read  it  in  different  lights — 
What  it  imports  is,  that  the  great  mass  of  the 
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people  are  already  prepared  to  join  In  any 
invasion  which  the  French  should  attempt; 
it  insinuates  to  them,  that  the  country  itself 
is  divided ;  that  it  is  a  bankrupt  in  its  finances, 
and  that  there  is  no  hope  entertained  in  this 
country,  but  by  the  presence,  as  it  is  called, 
of  the  hero  of  Italy,  with  the  assistance  of  an 
army  of  France.  Who  the  hero  of  Italy  is, 
no  roan  can  doubt. 

How  it  could  enter  into  the  mind  of  any 
roan,  that  if  a  French  army  ever  came  into 
this  country,  and  got  the  better,  they  should 
be  induced  to  return  quietly  home,  and  leave 
their  advisers  here  in  the  possession  of  this 
country,  is  a  matter  which  raises  great  asto- 
nishment indeed  in  my  mind:  no  conduct 
of  the  French  towards  any  other  country  has 
ever  justified  that  expectation. — The  result  of 
that  paper  is  to  induce  the  French  Directory, 
under  an  idea  that  the  people  of  this  country 
would  rise  in  a  mass  to  their  assistance,  to  in- 
vade this  kingdom,  holding  out  every  induce- 
ment to  them  to  come,  and  assuring  them 
that  if  they  did  come,  they  must  succeed. 

Gentlemen,  upon  this  paper  I  do  not  know 
how  to  express  a  better  opinion  to  you,  than 
in  the  very  language  of  that  great  judge  who 
ha«  most  deservedly  had  the  highest  eco- 
muims  bestowed  upon  his  memory,  in  the 
course  of  this  day,  from  every  part  of  the 
Court — I  mean  lord  chief  justice  Holt:  In 
the  trial  of  lord  Preston,  which  you  have  heard 
very  much  relied  upon  by  some  of  the  counsel 
for  the  prisoners,  a  paper  was  produced  pretty 
much  to  the  effect  of  this;  but  not  I  think, 
quite  in  such  desperate  terms  as  arc  to  be 
found  here— but,  speaking  ofthat  paper,  lord 
chief  justice  Holt  says,*  "There  is  no  manner 
of  dmibt  but  this  is  a  treasonable  declaration  ; 
and  if  any  person  had  this  in  his  possession, 
and  was  going  into  France,  to  carry  it  with 
an  intention  to  make  use  of  it  there,  that  is 
treason,  though  it  be  couched  under  the  spe- 
cious pretence  of  restoring  the  people  to  their 
liberty."  In  short,  says  he,"  it  was  plainly  a 
design  to  invade  England  by  a  French  army." 
So  I  say  here  ;  and  upon  this  case  I  shall  not 
hesitate  a  moment  in  stating  to  you,  that 
these  expressions  of  lord  chief  justice  Holt 
are  applicable,  in  the  utmost  extent,  to  the 


sons  exercising  the  powers  of  government  in 
France,  with  force  to  invade  this  realm. — 
Having  got  thus  far,  I  think  I  have  not,  in 
any  part  of  the  case,  a  single  question  of  law 
more  to  state  to  you ;  the  whole  then  be- 
comes a  matter  of  fact,  and  the  question  is, 
did  any,  and  which  of  the  prisoners,  engage 
in  a  design  of  carrying  this  paper  to  France, 
for  the  purpose  of  inducing  the  French  to 
make  an  invasion  upon  this  country. 

Now,  gentlemen,  I  will  state  to  you  the 
evidence  which  has  been  given;  and  I  will 
then  state  to  you  some  observations  which 
occur  to  me  upon  the  cases  of  the  different 
prisoners,  which  I  shall  do  principally  for  the 
purpose  of  drawing  your  attention  to  their 
cases  distinctly;  because  it  certainly  has  hap- 
pened in  this  case,  and  so  it  does  in  a  variety 
of  others,  that  there  may  be  some  evidence 
extremely  strong  against  one  prisoner,  which 
does  not  affect  another  prisoner  in  any  mate- 
rial degree ;  and  therefore,  after  I  have  stated 
the  whole  of  the  evidence,  I  propose  to  make 
such  observations  as  appear  to  me  applicable 
to  the  prisoucrs  distinctly. 

[Mr.  Justice  Buller  summctl  up  the  evidence 
at  large,  and  then  proceeded  thus :] 

Gentlemen,  this  is  the  whole  of  the  evi- 
dence.— As  to  the  law,  I  have  already  told 
you  that  it  is  perfectly  clear,  that  whoever 
had  this  paper  in  their  possession,  meaning  to 
carry  it  to  the  French  and  deliver  it  to  thenr, 
for  the  purpose  of  affording  them  any  assist- 
ance or  information  against  the  country,  w»s 
undoubtedly  guilty  of  high  treason. — The 
question  is,  whether  any  of  these  prisoners 
have  been  proved  to  have  been  so  concerned*. 
The  evidence  unquestionably  afreets  the  pri- 
soners in  a  very  different  degree ;  and  there- 
fore, in  order  to  lay  before  you,  for  your  con- 
sideration, the  principal  parts  of  the  evidence, 
as  they  affect  the  prisoners  repectively,  I 
will  slate  how  it  appears  to  stand  as  against 
each. 

First,  with  respect  to  O'Coigly,  it  has  been 
admitted,  I  believe,  by  every  counsel  who 
spoke  in  the  cause,  that  if  the  facts  stated 
here,  are  proved  to  your  satisfaction,  there  can 
be  no  doubt  of  the  result,  because,  if  they  are 


present  case ;  and  that,  whoever  had  thepos-  !  proved  to  your  satisfaction,  it  is  impossible  to 
Mission  of  this  paper,  meaning  to  carry  it  into    say  he  was  not  fully  apprized  of  the  whole 


France  to  make  use  of  it  there,  was  guilty  of 
Fiigh  treason  within  every  part  of  this  indict- 
ment.— It  was  high  treason  within  the  6rst 
branch  of  the  indictment,  which  charges  the 
prisoners  with  compassing  the  king's  death  ; 
it  was  high  treason  within  the  second  branch, 
which  charges  them  with  adhering  to  the 
king's  enemies ;  it  was  also  high  treason  un- 
der the  third  charge  in  the  indictment,  winch 
applies  in  words  to  this  very  case ;  for  the 
words  in  the  act,  and  in  the  third  charge  in 
the  indictment,  arc,  that  the  prisoners  com- 
passed and  imagined  to  move  and  stir  the  per- 

•  Ante  Vol  12,  p.  734. 


design.  He  denies  positively  that  the  great 
coat  in  which  the  pocket-book  was  found  was 
his.  Now  it  has  been  proved  by  one  witness, 
very  positively,  and  has  not  been  denied  by 
any  body,  that  this  great  coat  was  bis. — What 
is  the  general  character  that  he  appeared  m  ? 
— He  lias  been  filling  the  characters  of  apriest, 
of  captain,  and  of  merchant :  and  he  has  pars- 
ed by  the  names  of  Jones,  of  Parkinson,  and 
of  Wallace.  The  only  witness  called  for  hun, 
as  to  character,  spoke  of  that  vory  slenderly. 
He  said,  he  considered  him  as  a  man  of  mora* 
character.  But  was  there  any  reason  for  hi> 
quitting  Ireland  as  he  did,  or  any  reason  for 
his  going  to  France  as  he  was  going  ?  borne 

II 
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arconnt  onght  to  be  given  of  this  by  him. 
Here  is  a  long  detail  of  the  various  places 
that  he  was  goin*  to,  and  had  been  at ;  and 
no  account  or  explanation  of  his  conduct  of- 
fered by  him. 

He  says,  he  came  to  London  in  May  1797 ; 
the  next  place  we  hear  of  him  in,  is  Hol- 
land ;  then  he  went  to  France ;  we  hear  of 
him  at  Paris;  then  at  Havre  ;  he  came  back 
to  Havre  in  December  1797  ;  in  January, 
1798,  he  is  proved  to  be  in  Ireland;  on  the 
14th  of  February  he  was  at  Manchester ;  on 
the  92nd  and  93rd  of  February  he  was  in 
?/>ndon ;  and  after  that,  we  find  him  in  the 
situation  in  which  the  prisoners  are  described, 
with  this  paper  in  the  pocket  of  a  great  coat, 
which  is  proved  to  be  his.  Whether  he  was 
going  to  France,  or  not,  will  be  a  question 
for  your  consideration,  by  and  by — but  all 
these  things  require  some  answer. — What 
answer  is  given  ?— None.  His  witness  says, 
about  ten  years  ago,  there  were  some  people 
in  Ireland,  under  the  character  of  Orange 
men  and  Peep-of-Day  boys,  that  did  mischief 
to  the  pri*>rrer's  father's  house. — What  then? 
— Did  that  call  upon  O'Coigly  to  quit  Ireland 
so  lately  as  a  few  months  ago? — If  there  was 
any  serious  danger  to  his  person,  from  the 
attack  that  had  been  made  upon  his  father's 
house  ten  years  ago,  how  came  he  not  to 
leave  Ireland  then?  and  if  he  did,  how  came 
he  ever  to  go  back  again? — The  next  thing  is, 
that  the  journey  and  the  dates  are  proved  by  a 
passport,  found'  rn  a  way  which  admits  of  no 
doubt  as  to  him,  because  it  not  only  describes 
hhn  by  name,  and  where  going,  from  place  to 
place,  but  there  is  his  hand-writing  upon  it. 

Then,  say  the  counsel,  as  to  the  great  coat, 
there  is  only  one  witness  that  proves  it ;  but 
be  stands  uncontradicted ;  and  therefore  why 
are  yon  not  to  believe  him  ? — In  the  next  place, 
it  is  not  absolutely  necessary  that  this  great 
coat  should  be  proved  to  be  his ;  for  it  is 
sworn,  not  by  one  witness  only,  but  by  four, 
that  the  address  which  he  was  to  carry  to 
France,  as  they  say  on  the  part  of  the  prose- 
cution, was  taken  out  of  his  pocket-book. — 
The  question  will  be  asked  again,  how  does  it 
appear  to  be  his  pocket-book  ?— 1 1  appears  in 
this  way,  that  the  papers  found  in  that  pocket- 
book  were  letters  addressed  to  O'Coigly, 
written  by  s  great  many  different  persons, 
but  all  to  him. — How  came  all  these  papers, 
written  to  him,  in  that  pocket-book,  if  it  was 
not  his  ?— And  four  witnesses  have  sworn 
positively,  that  this  address  from  the  Secret 
Committee  of  England  to  the  F.xecutive  Di- 
rectory of  France,  was  found  in  that  pocket- 
book.'— You  see  this  is  extremely  strong  evi- 
dence ;  and,  as  I  said  before,  what  have  you 
to  contradict  it  ?— Nothing.  On  looking  into 
the  examinations  which  the  prisoner  under- 
went, it  seems  to  roe,  that  almost  every  fact 
there  stated  bv  him,  is  proved  to  be  false. 
And  if  you  find  him  telling  different  stories 
that  are  contradictory  in  themselves,  it  goes  a 
great  way  also  against  him. 

VOL.  XXVII. 
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When  examined  in  Bow-sireeU  he  said, 
there  was  a  gentleman  and  his  servant  went 
on  board  with  him,  who  were  strangcra  to 
him.    There  was  no  gentleman  and  no  ser- 
vant who  went  on  board  with  him,  but  Mr. 
O'Connor  and  his  servant.— Was  he  a  stranger 
to  Mr.  O'Connor? — The  direct  contrary  ap- 
I  pears  in  all  the  evidence  :  and  he  admits,  in 
\  that  examination,  that  he  saw  the  baggage 
come  on  board,  which  consisted  of  three  ma- 
hogany boxes  and  other  things ;  and  he  ralheir 
thinks  they  belonged  to  the  gentleman  he  saw 
on  board  the  hoy. — I  low  happens  it,  that  he 
there  represents  Mr.  O'Connor  and  his  ser- 
vant to  be  total  strangers  ?  for  that  clearly 
was  not  so.   He  is  examined,  the  next  day, 
before  the  secretary  of  state— and  what  doe* 
he  say  there  ?— He  asserts  that  there  was  no 
great  coat  belonging  to  him,  and  that  there  was 
none  in  the  room ;  and  the  counsel  have  re- 
lied very  much  upon  the  circumstances  under 
which  the  coat  was  found.    They  seem  to 
have  understood  the  evidence  as  if  the  coat 
had  been  left  all  night  in  the  room  in  which 
they  sat  in  the  course  of  the  day,  and  that  it 
remained  there  all  night,  whilst  O'Coigly  and 
the  other  prisoners  went  to  bed. — There  is  no 
such  evidence,  nor  any  thing  like  it.    It  is 
proved  that  the  coat  was  first  found  in  the 
sitting  room  in  which  O'Coigly  was,  with 
the  tea-things  before  him,  then  going  to 
breakfast,  and  when  he  was  in  the  room  him- 
self.   Docs  that  prove  that  the  great  coat  was 
there  all  the  preceding  night?  Is  it  an  uncom- 
mon or  an  extraordinary  thing,  that  a  man 
who  goes  to  an  inn,  without  any  particular 
extraordinary  errand,  puts  his  great  coat  in 
the  parlour  when  he  is  there,  and  when  he 
goes  to  bed  takes  his  great  coat  up  with  him, 
and  when  he  gets  up  carries  it  down  again  * 
What  is  there  improbable  in  this?  There  is 
no  evidence  that  the  great  coat  was  left  in  the 
room  all  night,  and  perhaps  you  will  think 
the  fact  must  be  takea  otherwise.  Before  the 
secretary  of  state  he  denies  that  he  had  any 
great  coat.    The  fact  that  he  hail  one,  is 
proved  beyond  all  possibility  of  contradiction. 
Can  you  suggest  to  yourselves  any  reasou  why 
he  should  deny  that  he  had  any  great  coat,  if 
there  was  not  something  in  that  great  coat 
which  he  did  not  choose  to  have  fixed  upon 
him?  I  cannot  suggest  any  other  reason;  and 
if  there  is  no  other  reason  for  it,  that  becomes 
most  important  and  material  evidence.   He  is 
asked  more  about  the  baggage,  and  he  says, 
in  that  examination,  the  gentleman  took  care 
of  the  baggage.   That  is  directly  contrary  the 
fact ;  Mr.  O'Connor  never  took  care  of  the 
baggaue,  it  was  all  in  other  hands ;  and  it  is 
proved  by  one  witness,  that  O'Coigly  himself 
marched  by  the  side  of  the  cart  which  carried 
it  to  Margate. 

Still  you  are  told  by  the  counsel  it  must  ap- 
pear that  he  knew  what  this  letter  was.  Now 
let  us  see  how  that  is :  first  of  all,  you  will 
please  to  recollect  a  little  how  It  was  directed, 
for  the  direction  was,  The  Secret  Committee 
J  K 
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of  England  to  the  Executive  Directory  ot* 
France.  Had  he  got  the  letter  in  his  custody 
without  knowing  where  he  was  to  carry  it?  Is 
it  possible  that  a  man  could  have  such  a  let- 
ter, and  not  know  the  address,  or  to  whom  he 
was  to  convey  it?  The  next  thing  is,  what  arc 
the  contents  of  the  letter?  "  'Ihe  citizen  uho 
now  presents  this  toyau,  and  teh\  uas  the  bearer 
nf  cntr  sentiments  br/orc.w—  Sending  it  Ly  the 
prisoner,  if  he  were  the  person  who  had  been 
in  the  course  of  carrying  communications 
from  England  to  France,  makes  it  still 
stronger  asrainst  him.  Is  that  true  ?  does  he 
appear  to  nave  been  in  the  course  of  carrying 
correspondence  before  ?  The  fact  is  allowed 
that  he  had  been  a  great  traveller  into  foreign 
parts ;  the  passport  proves  that,  and  this  also 
stands  without  any  contradiction  whatever;  and 
he  has  travelled,  they  tell  you,  from  place  to 
place,  wilhm  a  very  small  distance  of  time,  and 
none  of  those  journics  arc  accounted  for.  It  is 
for  you  to  put  all  this  evidence  together,  and 
if  the  letter  was  found  in  his  custody  in  the 
manner  that  has  been  proved,  wrapped  up 
in  his  pocket-book  {and  which  pocket-look  is 
proved  to  be  his,  in  the  manner  I  have  stated), 
directed  as  this  was,  and  accompanied  with 
all  the  contradictions  and  falsehoods  of  which 
he  has  been  guilty,  and  he  was  going  to  Fratu  c 
for  the  purpose  of  delivering  that  letter,  1  can 
state  to  you  no  ground  on  which  it  may  be 
supposed  that  he  was  ignorant  of  the  effect 
ot  that  letter  ;  apd  if  he  knew  it,  the  case  is 
decided  as  to  him,  and  undoubtedly  you  ought 
to  find  him  guilty.  If  you  can  doubt  of  those 
facts,  upon  this  evidence,  or  any  thing  ejse 
occurs  to  your  minds,  which  affords  a  fair 
presumption  of  innocence,  by  all  means  allow 
mr  every  thing,  consistent  with  the  truth  of 
the  case,  which  may  make  in  favour  of  the 


prisoner. 
With  regard 


to  the  other 


prisoners,  un- 
doubtedly the  evidence  stands  on  different 
grounds,  and,  as  it  seems  to  im ,  require) 
more  attention  at  your  fiands. 

The  first  in  order  is  Binns.  Now,  certainly, 
this  man  was  also  using  great  expedition,  and 
liking  joumics  with  great  haste;  he  is 
proved  to  have  gone  from  one  place  to  another 
with  as  much  expedition  as  a  man  could  well 
travel,  and  he  also  goes  by  another  name,  for 
be  went  by  the  name  of  Wilhanis.  In  the 
mquiry  which  he  made  for  the  purpose  of  get- 
ting a  boat,  he  also  used  the  names  of  persons 
whose  names  he  had  no  authority  to  use; 
he  tells  them  he  wants  to  get  to  the  other  side 
of  the  water ;  sometimes  he  stated  he  was  to 
go  himself,  at  other  times  his  friends  were  to  go, 
Hut  always  asked  whether  it  made  any  differ- 
ence if  he  took  three  or  four  persons  with 
him ;  and  he  agreed  for  the  vessel  upon  the 
terms  that  three  or  four  men  were  to  go  by  it. 
After  he  had  made  this  agreement,  ne  went 
to  London  with  all  possible  despatch;  he 
returned  to  Gravescml,  then  to  Canterbury, 
then  to  Whftstablc,  then  to  Margate.  It  ap- 
pears he  solicited  several  persons  for  boats, 


and  agreed  to  give  ouc  hundred  pounds  for 
the  hire  of  the  vessel,  if  they  brought  back 
a  cargo  of  smuggled  goods.  The  witnesses 
say  be  made  the  application  to  go  to  France, 
and  particularly  asked  which  port  was  nearest. 
Id  making  the  bargain,  he  takes  upon  him- 
self to  insure  the  safe  return  of  the  boat:  the 
luggage  he  put  under  the  care  of  dayman,  and 
be  sometimes  represented  himself  as  intend- 
ing to  go,  sometimes  not ;  but  be  is  proved  to 
Ijavc  bceu  with  Mr.  O'Connor  upon  the  86th 
and  '.'7  th  at  Deal;  he  certainly  is  also  proved 
to  have  a  cipher  character  with  him, and  that 
is  a  circumstance  that  raises  suspicion;  but 
he  denies  that  he  knew  the  object  of  the 
juurney.  Ilow  or  by  whom  he  was  employed 
to  hire  the  vessel,  has  not  appeared  by  express 
evidence,  but  1  will  state  presently  a  way 
in  which  he  might  be  employed.  When  he 
agreed  for  the  boat,  tbey  tell  you  he  offered 
to  insure  the  return  of  the  boat,  and  be  offered 
to  deposit  money  for  the  purpose  of  indem- 
nifying them,  in  case  the  boat  should  be  scued 
there. 

Now' it  is  rightly  stated  by  the  counsel,  llut 
if  all  were  acting  on  the  same  design,  they  are 
^11  equally  guilty,  and  you  will  please  to  re- 
coil, ct  in  this  case,  that  if  they  were  all  going 
lor  the  purpose  of  communicating  this  paper 
to  the  French  Directory,  yet  the  paper  could 
only  be  in  the  hands  of  one.  The  question  is, 
whether  you  aje  satisfied,  upon  the  evidence, 
that  tiny  all  knew  of  this  paper;  tor  I  think 
Upon,  tut*  evidence,  notwithstanding  the  ob- 
servations which  have  been  made  in  reply,  the 
case  staiula  upun  thai.  It  ia  true,  as  the  at- 
lorue) -general  told  you,  that  the  assignments 
in  tiic  indictment  are  so  broad,  that  the  pri- 
soners might  be  convicted  of  iutending  to 
carry  inirJIigence  of  the  state  of  this  couu- 
try,  and  inviting  an  iuvasiou,  Utough  Ibi* 
r  was  not  known  to  litem ;  but  1  do  nut 
m  e,  upop  any  part  of  the  evidence,  that  there 
is  any  sort  of  communication  which  ever  was 
intended  to  be  carried  from  England  to 
Fraqce,  excepting  what  is  contained  in  tins 
letter.  Therefore,  though  it  be  true  that  it 
Other  o.crt  acts  of  treason  were  proved,  the 
prisoner,  or  any  of  theru,  U}ighl  be  convicted 
on  this  indictment ;  yet  as  uo  other  sort  of 
communication  has  been  either  proved,  stated, 
or  alluded  to,  it  will  be  necessary  for  you  to 
be  satisfied  that  they  were  all  acquainted  with 
the  contents  of  this  letter :  so  it  stands 
against  him. 

Was  he  or  not  the  agent  of  all,  or  of  ono 
only?  for  a  great  deal  depends  upon  that  a 
Hid  this  is  a  case  accompanied  with  so  many 
circumstances,  that  it  is  material  to  weigh 
them  on  both  sides.  There  is  this  reason,  tot 
supposing  that  he  might  be  employed  princi- 
pally, if  not  altogether,  by  Mr.  O'Connor  ;  he 
undoubtedly  is  proved  to  have  offered  to  de- 
posit money  to  pay  for  this  vessel,  if  any  acci- 
dent happened.  VVho  was  likely  to  find  tit  it 
money.-'  It  seems,  by  all  the  cviden.  e.  il«i 
whole  party,  except  Mr.  O'Connor,  were  b«g- 
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gjirv  Who  was  to  find  the  money  but  Mr 
O'Connor?  and  If  he  was  going  in  a  great 
hurry,  supposing  that  BinOS  was  employed  By 
him  only,  Binns  might  say,  as  10  the  loss  of 
this  vessel,  if  she  does  cost  O'Connor  three 
hundred  pounds,  money  is  no  object  to  him, 
and  therefore  1  will  agree  for  the  vessel.  That 
Is  one  way  of  putting  it,  and  it  deserves  your 
Consideration.  If  he  really  was  only  acting 
for  Mr.  O'Connor,  it  does  not  necessarily  fol- 
low that  he  knew  the  couletits  of  tliis  paper, 
or  that  O'Coigly  was  going  with  any  informa- 
tion to  the  French  Directory.  The  circum- 
stance of  his  offering  to  insure  the  vessel,  un- 
doubtedly creates  a  suspicion,  because,  on 
the  one  "hand,  it  might  proceed  from  a  pretty 
great  confidence,  with  which  the  previous  ac- 
quaintance he  had  with  the  Directory  inspired 
him ;  or,  on  the  other  hand,  it  might  proceed 
from  the  circumstance  I  stated,  that  he  found 
Mr.  O'Connor  in  a  great  hurry  to  go,  and 
thought  the  money  no  great  onject  to  him, 
and  therefore  took  the  risk  of  hazarding  so 
much  of  Mr.  O'Connor's  money  ;  it  makes  a 
wide  difference  whether  one  or  the  other  he 
true;  there  is  that  opening,  which  is  for  your 
consideration,  whether  he  did  or  did  not  act 
hi  this  business  merely  as  the  agent  of  Mr. 
O'Connor.  I  have  told  yon  the  rca«ofi  why  it 
might  be  so,  and  if  you  think  he  did,  it  stems 
to  me  there  is  nothing  else  to  affect  him.  I  lis 
conduct  in  hiring  the  vessel,  the  great  hurry 
he  was  in,  and  the  undertaking  to  insure  the 
boat,  are  the  great  facts  against  him,  to  he 
Strre.  These  are  the  circumstances  from  which 
his  motive  must  be  inferred,  and  whether 
his  conduct  is  to  be  ascribed  to  hi<  knowledge 
•f  the  paper,  and  his  desire  to  convey  it  to 
Prance,  or  only  to  assist  O'Connor  irt  getting 
abroad,  without  any  knowledge  of  the  paper, 
rs  for  you  to  judge.  If  you  think  he  was  only 
employed  by  O'Connor,  and  knew  nothing  of 
the  paper,  vmi  ought  to  acquit  him.'  Ifon  the 
<rtber  hand",  you  think,  frum  nil  the  circum- 
stance*', he  was  fully  apprized  of  the  contents 
of  the  letter,  in  that  case  yon  ought  to  con- 
vict him. 

The  next  prisoner  is  Mr.  O'Connor,  and  his 
Case  certainly  stands  upon  many  facts  that  arc 
hable  to  different  constructions,  and  here  is  a 
character  given  him  by  some  of  the  first,  and 
some  of  the  most  respectable  characters  in  this 
kingdom — I  th'mk  I  may  say,  generally,  that 
no  man's  character  can  he  Getter  established, 
or  by  men  of  more  respectability  and  more 
honour  than  the  witnesses  who  have  been 
called  for  him ;  but  stilt  I  carmot  say  that  cha- 
ncier ought  to  decide ;  character,  as  you  have 
been  told  at  the  bar,  and  w  hich  you  must  have 
learned  over  and  over  again,  if  yon  ever  have 
served  upon  juries  before,  can  only  weigh  in 
doubtful  cases.  If  the  fact  be  doubtful,  you 
ought  to  let  the  character  weigh,  and  turn  the 
scale  in  favour  of  innocence  ;  but  if  the  tacts 
afre  proved  clearly  to  your  conviction,  and  you 
shall  be  satisfied  that  this  prisoner  knew  the 
contents'  of  the  paper,  you  ought  to  find  him 


Aft'***'-  t«4 

guilty.  With  respect  to  him  as  well  as  Binnt . 
I  see  nothing  in  any  part,  of  the  case  from 
whence  to  ascribe  Hie  guilt  charged  to  him, 
unless  you  linrt  an  acquaintance  with  the  paper. 
I  admit  he  might  on  this  indictment  be  con- 
victed of  other  acts  of  treason,  if  they  were 
proved  by  evidence;  but  that  evidence  docs 
not  exist.  He  did  not  tell  his  name  at  first, 
ftffter  he  was  taken  up;  he  denied  all  know- 
ledge of  the  baggage  in  the  first  instance ;  as 
to  the  things  carried  to  the  Tower,  they  were 
proved  to  be  his;  and  he  certainly  had  to  the 
duke  of  Portland  admitted,  Unit  pari  of  this 
baggage  was  his,  because  when  the  witness 
carried  stockings  to  the  Tower,  he  told  him, 
he  had  brought  the  stockings  which  he  had 
written  for.  You  see,  therefore,  lie  must 
have  applied  for  them.  There  is  this  fact 
against  him,  that  he  denies  all  acquaintan.  e 
with  0*Cdiaiy,  and  that  is  not  true,  lor  one 
fetter  is  read,  a  hit  h  is  proved  to  be  his  band* 
writing,  aud  which  shows  he  was  not  so  great 
a  stranger  to  O'Coigly  as  he  represented. 
Bcsides,he  had  dined  with  him,  and  seeu  Jiim 
several  times  at  Bell's.  He  told  Bell  he  had 
not  known  him  above  a  day  or  two,  but  he 
Said  that  he  was  one  of  the  poisons  intended 
to  go  abroad.  There  appears  to  be  no  doubt 
upon  this  part  of  the  case,  from  the  numl)er 
that  Blnns  agreed  for;  Binns  agreed  for  him- 
self, and  four  more  besides  himself.  What 
other  persons  were  there  in  existence,  who 
were  likely  to  go,  besides  those  four  f  The 
direction  to  llayman  seems  to  be  a  very  small 
circumstance  in  the  case,  lie  had  the  same 
direction  that  Binns  had  in  his  custody,  and 
it  was  in  tiie  purse  ;  tliat  direction  swru>  to 
me  to  carry  it  no  farther  than  tins,  U  is  an 
intimation  to  him  where  to  get  the  baggage, 
and  he  was  to  gel  it  according  to  this  direct- 
lion.  It  is  pr«vtd  that  O'Coigly  was  frequently 
at  Hell's,  and  how  that  agrees  in  any  degree 
with  the  conversation  he  held  at  Bell's,  or 
how  that  letter  is  reconciled  with  tl»c  inform- 
ation which  Bel]  sa\s  O'Connor  ijavi:  to  lum. 
viz.  that  he  had  never  known  OYuigby  till 
within  a  day  or  two,  is  not  easily  reconciled. 
He  added  that  he  refill  tautly  made  acquaint* 
ance  with  him  :  Hiit  he  certainly  had  made 
a<quainlaOCC  with  him,  as  appears  by  the 
letter,  and  his  asking  him  lo  dinner  ;  aud  he 
also  knew  his  real  name,  though  he  introduced 
him  by  a  false  one.  Bell  says,  he  at  times 
appeared  very  uneasy  at  having  agreed  lo  go 
with  h;m  ;  what  that  arose  from  we,  have  not 
learned  in  the  cause,  that  might  have  arisen 
from  different  circumstances.  But  how  hap- 
pened it  that  Mr.  O'Connor  did  not  go  to 
Hamburgh  ?  It  seems  lo  mc  there  is  a  suspi- 
cion from  that,  and  yet  I  do  not  state  it  as 
more  than  suspicion.  lie  had  received  advice 
from  a  very  respectable  gentleman  most  posi- 
tively to  go  to  Hamburgh.  N  ow  if  this  vessel 
was  hired  by  Mr.  O'Connor  (as  the  great 
probability  seems  to  be,  from  the  circum- 
stances I  mentioned,  that  he  was  lo  find  lite 
money'),  w  hy1  might  not  he  just  as  well  have 
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hired  tbc  vessel  for  Hamburgh,  as  for  a  French 

Eorl?  These  are  circumstances  ot  suspicion, 
ut  I  do  not  slate  them  as  more.  A  Hcnch 
port  was  made  the  tine  aud  non,  and  the  ship 
was  to  go  there.  Mr.  Sheridan  also  advised 
him  at  ail  events  to  go  to  Hamburgh. 

The  next  thing  is  what  is  proved  to  have 
passed  between  Sir.  O'Connor  and  OTJoigly 
Tespccting  the  money.  Part  of  this  money  is 
lied  up  with  a  ticket  "denoting  that  it  belonged 
to  U'Coigly.  The  money  is  found  altogether, 
and  some  how  or  other,  they  did  not  make 
their  accounts  right.  Mr.  O'Connor  directs 
persons  to  write  to  him  from  London  by 
Williams,  at  Canterbury,  where  he  says  he 
shall  receive  it  on  the  morrow — different  ac- 
•  omits  arc  given  of  the  places  where  he  was 
gone,  but  that  is  all  by  other  people,  and 
therefore  makes  nothing  against  him. — Then, 
there  is  the  letler  to  lora  Ldward  Fitzgerald, 
which  cerlainly  is  an  improper  letter,  hut  I 
do  not  think  that  goes  to  show  whether  he 
did  know  the  contents  of  this  paper  or  not 
The  key  is  also  an  aukward  circumstance 
against  him.  What  purpose  could  that  serve 
hut  some  secret  correspondence '  By  that 
key  it  appears,  that  the  name  Williams  was 
tu  he  useil  instead  of  France.  He  knew  also 
that  the  persons  with  whom  he  was  travelling 
were  going  by  feigned  names.  This  is  a  cir- 
cumstance tiiat  would  have  alarmed  any  rea- 
sonable man's  mind.— Wliat  does  he  say  in 
his  examination  ?  When  examined  before  the 
privy  council,  he  says,  "  He  had  hud  an  in- 
tention to  have  gone  to  Hamburgh  ?"  The 
terms  he  had  had,  imply,  that  though  he 
once  entertained  that  idea  he  had  laid  it 
aside  ;  why  had  he  done  m>.  or  why  not  go  to 
Hamburgh  ?— What  made  the  change  is  not 
mentioned  in  this  examination.  He  there 
says,  "  That  he  was  expecting  letters  con- 
veying intelligence  of  his  bail,  which  were  to 
determine  the  time  of  his  going  to  Ireland." 
— One  fact  is,  that  he  had  sold  his  property 
in  Ireland,  and  he  was  going  abroad,  going  to 
France.  But  they  say  he  had  other  business, 
and  that  he  was  going  upon  another  concern. 
— It  seems  to  me,  as  if  he  was  going,  not 
with  an  intention  to  return  again;  but  whe- 
ther he  was  going  as  the  carrier  of  this  letter, 
of  merely  for  the  purpose  of  transacting  other 
business,  is  to  be  considered  by  you.  These 
arc  the  leading  facts  that  make  against  him. 

Now  let  us  sec  how  the  case  stands  for 
him. — It  is  said  first  by  bis  counsel,  that  two 
men  might  go  in  the  same  vessel  with  dif- 
ferent views :  undoubtedly  they  might — it  is 
more  or  less  probable,  according  to  the  cir- 
cumstance, what  that  vessel  is — in  a  general 
vessel  that  takes  up  all  passengers  that  it  can 
gel,  men  coming  from  different  quarters  of 
the  world,  from  different  parts  of  the  king- 
dom, and  acting  upon  very  different  designs, 
may  tet  togrthcr  in  the  same  vessel,  just  as 
they  do  in  a  stage  coach;  it  is  not  so  strong 
here  if  you  understand  the  vessel  to  have 
been  hired  or  paid  lor  by  Mr.  O'Couucr. 


Yet  still  the  tact  might  ttappen  in  the  way 
that  they  state  it.  Mr.  O'Connor  had  agreed 
to  let  O'Coigly  go  with  him — now  il  that  was 
all.  and  if  the  declaration  which  he  made  tu 
Mr.  Bell  was  made  fairly  at  the  time,  that 
might  happen  to  I*  the  case ;  for  says  Mr. 
Bell,  he  was  very  much  concerned  afterwards 
at  having  made  the  engagement,  and  if  there 
was  nothing  more  in  the  case  titan  that  he 
had  agreed  to  lake  him,  because  he  was  a 
poor  distressed  Irishman,  and  could  not  pay 
lor  his  passage,  certainly  uo  criminality  at- 
taches on  O'Connor  for  so  taking  Ofoigly 
into  this  vessel.  Before  you  hud  Turn  guilty 
you  must  be  satisfied  that  he  knew  the  con- 
tents of  the  paper.  Undoubtedly  that  know- 
ledge may  be  proved  most  satisfactorily  by 

j  the  conduct  ant)  the  behaviour  of  the  prisoner 
himself,  and  what  1  have  stated  to  you  is 

(  what  arises  from  his  conduct.  I  have  told 
you  what  appears  against  him,  and  I  will 

,  state  more  which  is  for  him,  and  you  will 
apply  the  evidence,  and  judge  which  is  moat 
likely  to  be  consistent  with  tnc  truth  ;  and  as 

.  the  evidence  satisfies  your  minds,  one  way  or 
the  other,  you  will  have  to  find  your  verdict 

1  in  this  case.  Otic  circumstance  for  him,  and 
certainly  not  au  immaterial  one  is,  that  lie  is 

1  not  proved  ever  to  have  been  a  member  of 
any  political  society,  either  in  England  or  m 
Ireland.   There  is  no  evidence  whatever  of 

|  that 

As  to  the  observation  made  by  the  counsel 
about  the  cipher,  as  far  as  it  went,  the  cipher 
mostly  relates  to  Ireland,  but  still  il  must  be 
remembered,  that  England  is  nut  forgotten, 
nor  is  Dover  forgotten ;  there  arc  characters 
in  the  paper  which  describe  each  of  them, 
hut  in  other  parts  it  is  more  applicable  to 
Ireland  than  it  is  to  England ;  1  think  also 
'  that  you  may  take  it  to  be  pretty  clear  that 
Mr.  O'Connor  was  not  the  person  alluded  tu 
in  the  paper  addressed  to  the  French  Direc- 
i  lory,  for  the  paper  says,  the  bearer  is  the 
,  person  who  had  gone  fur  the  Secret  Commit- 
tee  before,  and  is  in  great  haste.   Tticre  is  no 
pretence  for  saying  that  Mr.  O'Connor  had 
ever  borne  any  message  for  them  before ;  the 
paper  alludes  to  an  Irish  delegate  who  is  pre- 
|  sent  among  them  ;  there  is  no  evidence  that 
'  Mr.  O'Counor  ever  was  amongst  them,  or  of 
I  any  other  society  wliatcvcr  ;  ihry  say  alsu, 
I  that  he  had  other  business  in  Fiance  ;  now 
I  that  letter  certainly  is  to  be  read  with  very 
'  different  meanings ;  and  if  the  case  admits 
i  of  reasonable  doubt,  probably  you  will  make 
allowances  for  il;  the  letter  says,  when  h« 
gets  to  Williams  (which  means  France)  he 
will  be  active  there. — The  witnesses  have 
slated  to  you  a  subject  upon  which  he  might 
be  active,  though  he  knew  nothing  of  tins 
paper  :  that  is,  that  be  had  a  very  intimate 
acquaintance,  as  it  appears  by  the  letter,  with 
lord  Edward  Fitzgerald :  and  lord  Edward 
Fitzgerald's  lady  had  property   in  France, 
which  property  it  appeared,  hum  some  of  the 
gentlemen's  evidence,  lord  Edward  had  neve; 
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£ot  |fubstss4on  ut ;  and  the  activity  spoken  of 
in  ihc  letter,  it  is  said,  relates  to  that  pro* 
pcrly,  which  he  hoped  Insecure  for  his  friend, 
if  the  letter  means  no  inure,  there  is  no  harm 
in  it  Undoubtedly  the  were  possession  of 
a  cipher  dues  not  amount  to  treason,  but 
still  it  dues  rai.»c  a  suspicion,  and  the  ques- 
tion u,  whether,  upon  the  whole  of  the  cvi- 
deuce,  you  find  such  facts  established  against 
>li.  O'Coaooi  m  convince  your  minds  of  \m 
guilt.  i>cfuru  you  can  convict  tiiis  prisoner, 
or  Binus,  I  think  you  must  be  satisfied  that 
they  knew  the  contents  of  this  paper,  because 
there  is  no  other  evidence  but  in. a  letter, 
from  whence  to  impute  any  species  ol  trea- 
son, or  communications  from  England  to 
France,  to  cither  of  them.  So  far  the  ques- 
tion stands  pretty  much  upon  the  same 
ground  as  to  tho  prisoners  O'Connor  and 
Binnaj  and  as  to  O'Connor,  there  is  this  cir- 
cumstance also  certainly  in  favour  of  him 
more  lhau  iu  favour  of  Hums,  namely,  that 
tiie  paper,  winch  is  the  principal  thing  in 
question,  was  uot  written  till  the  6th  of  Fe» 
wintry,  hut  it  is  clear,  by  Mr.  Bell's  evidence, 
if  you  believe  him,  that  Mr.  O'Connor  liad 
made  up  his  mind  about  quitting  the  king- 
dom and  going  out  of  the  country  so  early 
as  the  '20Ut  of  January.  Now,  it  he  had 
made  up  his  mind  so  early  as  that  to 
quit  this  country,  it  does  not  seem  that  such 
iiitenlion  was  governed  or  occasioned  by  the 
letter. 

Mr.  Attorney  General. — The  date  of  the 
paper  U  the  85th  of  January. 

Mr.  Justice  Uulltr.— It  is  a  Trench  date; 
1  thought  you  staled  it  to  be  in  IVbru 
but  if  it  were  in  January  the  observation 
arising  from  it  is  uot  so  strong  as  in  the  way 
1  understood  it;  but  if  the  prisoner  had  made 
up  his  mind,  and  had  a  determined  resolution 
to  go  out  of  this  country,  before  the  paper 
existed,  it  does  afford  a  ground  from  whence 
to  conclude  that  he  was  not  one  of  the  per- 
sons employed  to  carry  this  paper.  The 
question  is,  whether  on  the  one  baud  you  arc 
satisfied  that  he  did  not  know  the  contents  of 
this  pa|H.r,  and  was  goiug  upon  tho  same 
errand,  although  O'Coigly  was  the  bearer  of 
the  paper,  if  you  are  satisfied  of  that,  you 
ought  to  find  him  guilty,  but  if  the  facts 
hang  at  all  in  equal  scales,  it  is  a  case  in 
which  character  ought  to  weigh,  andhischa- 
uclcr  has  certainly  been  proved  to  be  as  good 
as  any  man  could  establish. 

I  have  stated  the  facts  as  they  may  be 
pressed  and  understood  on  both  sides,  because 
you  should  exercise  your  judgment  upon 
litem.  The  prisoners  whose  cases  remain  to 
be  considered  arc  the  two  servants ;  the 
question  is  still  the  same  here,  namely,  did 
they  know  the  contents  of  this  paper  ?  When 
five  men  arc  going  together  in  the  same  boat, 
before  we  conclude  that  some  did  know,  anil 
others  did  not  know,  what  errand  the  boat 
waa  going  upon,  (citainly  we  ought  to  find 
•ouic  ptinuple  upon  winch  to  distinguish 
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their  cases  ;  the  circumstance  here  is  the 
character  in  which  they  appear;  it  was 
Stated  iu  the  reply  that  Allen  was  not  a  ser- 
vant, but  no  evidence  has  been  given  of  that 
at  all ;  he  never  appears  to  have  been  seen  in 
any  character,  or  company,  appearing  other- 
than  as  a  servant  ;  there  is  no  evidence 
that  shows  him,  upon  any  occasion,  acting 
otherwise.  If  he  really  had  filled  any  other 
character  in  life,  I  should  have  told  you, 
without  hesitation,  that  the  circumstances  of 
bis  assuming  a  false  character  of  a  servant, 
makes  strongly  against  him  ;  for  why  do  men 
assume  false  characters  if  they  are  not  acting 
in  illegal  designs ;  but  it  does  not  appear 
that  he  ever  appeared  in  any  other  light  than 
as  a  servant,  and  in  that  character  he  did  ap- 
pear in  all  transactions  here.  He  lived  with 
one  who  is  clearly  admitted  to  be  a  servant, 
uamely  the  boy.  When  it  is  established  as  a 
clear  f  act  that  these  were  two  servants  attending 
their  masters,  is  it  likely  that  they  should  be 
acquainted  wilh  the  coutents  of  such  a  paper 
as  this  ?  Does  not  the  mere  circumstance  of 
their  being  servants  exclude  the  probability 
of  t her  knowing  that,  and  if  you  think  they 
did  not  know  it,  you  ought  not  to  find  them 
guilty. 

Having  said  thus  much,  I  trust  I  have  dis- 
charged my  duty  both  to  the  public,  the  pri- 
soners, and  to  you.   As  to  the  law,  I  have 
stated  that  clearly  and  explicitly,  because  it  is 
clear,  and  admits  of  no  doubt.    As  to  the 
fact,  I  have  slated  what  has  been  proved  upon 
each  side;  I  have  stated  where  it  seems  to 
me,  the  evidence  that  has  been  given,  may 
admit  of  different  constructions,  which  I  have 
done,  in  order  to  lay  the  case  fairly  before 
you,  for  your  consideration.    Perhaps,  as  to 
the  first  prisoner,  I  have  stated  my  own  opi- 
nion pretty  strongly ;  1  have  done  that,  because 
I  am  uot  able  to  find  any  doubts  upon  the 
evidence.    It  is  my  duty  to  state  my  opi- 
nion to  you,  because  you  have  a  right 
to  know  it;  but  you  are  not  bound  to  follow 
it;  the  Court  arc  bound  to  give  their  opiniou, 
hut  having  done  that,  it  is  tor  you  to  exercise 
your  judgment  upon  the  different  parts  of  the 
evidence,  and  remember  it  is  your  verdict  not 
mine.    Let  your  opinion  be  what  it  may,  pro- 
nounce it  upon  the  evidence  which  has  ap- 
peared against  the  different  prisoners  at  the 
bar;  una  I  am  satisfied,  thai  when  you  turn 
tire  evidence  in  your  own  minds,  you  will  pro- 
nounce that  verdict,  which  is  consistent  with 
the  truth  and  justice  of  the  case. 

The  Jury  withdrew  at  fifty  minutes  past 
twelve  o'clock  at  night,  and  returned  into 
court  at  twenty-five  minutes  past  one,  with  a 
verdict  finding 

,Umi>  0'(  uk.  i  v,  Guilty. 
Arthur  O'C'onnok,  Not  Guilty. 
John  BrNNs,  Not  dully. 
John  Allan,  Not  Guilty. 
J 1 1  l m  i  a u  Lrant ,  Not  Guilty. 
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Trial  of  O*  Coigly,  O'Connor  and  other*  [140 


Mr.  Justice  Bullcr. — James  O 'Cotely,  you 
_jd  convicted  of  the  crime  of  High  Treason, 
and  upon  the  evidence  which  hu»  been  given, 
1  have  not  been  able  to  find  the  smallest 
doubt,  which  I  could  leave  to  the  consideration 
uf  the  jury,  and  on  which  they  could  honestly 
bo  stated  lo  be  at  liberty  to  form  the  same  fa- 
vourable opinion  of  your  case,  which  they 

have  done  of  the  case  of  the  other  prisoners  1  liberty.  Some,  says  he,  have  thought  tt  a 
at  the  bar. — What  are  the  motives  which  ac-  j  right  to  bear  arms,  and  he  enabled  to  use  vk>- 
tuatu  the  human  mind,  when  it  is  led  into  the  lence.  Some  have  annexed  it  tc  one  form  df 
commission  of  the  blackest  and  the  deepest  I  government,  and  others  to  another.  But 
crimes,  it  is  often  very  difficult  to  say.  It  is  ex-  I  liberty  is  a  right  of  doing  whatever  the  laws 
iremely  so,  wheu  the  crime  is  directed  against  a   permit;  and  if  a  citizen  should  do  what  they 


try,  and  unworthy  of  the  confidence  of  any 
other. 

W  hen  we  speak  of  liberty,  wr  should  not 
forget  what  a  very  celebrated  French  writer 
says  on  that  subject.  He  tells  us  that  there 
is  no  word  which  has  admitted  of  more  various 
significations,  and  has  made  more  different 
impressions  ou  human  minds,  than  that  of 

thought  it 


pno.ee,  whose  virtues  and  whose  mildness  have 
excited  applauseaud  approbation  from  all  man- 
kind, and  against  whom  detraction  itself  can- 
not hint  a  fault ;  or,  when  it  is  levelled  against 
tlie  existence  of  a  constitution,  which  his  been 
fumed  wholly  for  the  security  of  tlie  liberties, 
and  the  preservation  of  the  property,  of  those 
who  live  under  it.  Every  man  who  has 
.my  property  m  auy  part  uf  his  majesty's 
dominions,  whettier  he  be  Turk,  Jew,  Infidel, 


forbid,  he  would  no  longer  be  possessed  of  li- 
berty, because  all  his  fellow  subjects  would 
have  the  same  power.  lie  adds,  that  to  have 
liberty,  it  is  requisite  that  a  government 
should  be  so  constituted,  as  that  one  man 
need  not  be  afraid  of  another.  He  has  also 
told  us  that  there  is  this  inconvenience  in 
conquests  made  by  democracies,  namely,  that 
their  government  is  always  odious  to  the  con- 
quered country,  and  is  much  more  oppressive 


Papist,  or  Protestant,  is  equally  interested  in  |  than  monarchy,  as  the  experience  of  all  ages 
the  preservation  of  this  government;  all  of   and  all  countries  evinces. 


litem  have  been,  and  still  arc,  continually  ob 
liged  for  its  moderation  and  its  justice :  for 
they  have  had  the  same  indulgence  in  the  en- 
joyment of  their  religion,  the  same  protection, 
and  the  same  benefit  in  the  distribution  of  the 
common  justice  of  the  realm,  as  any  other  of 
the  king's  subjects.  None  of  them  could  ever 
expect  tomeud  their  condition  under  a  French 
iluminion  ;  but  the  contrary  is  foreseen  by  all 
consideringmen,  and  all  descriptions  of  per- 
sons  would  be  reduced  to  a  most  dismal  state, 
if  you  had  oblaiued  your  end. 

It  is  against  all  the  rules  of  reason,  and 
against  the  experience  of  all  ages  lo  imagine, 
that  if  the  French  had  become  masters  ot  this 
country,  they  would  spare  a  rcsUesa  and  dis- 
contented race  of  men,  more  than  those  who 
have  showed  themselves  orderly  members  of 
society,  and  capable  of  living  quiclly  under  a 
regular  and  well-ordered  government.  It  is 
not  a  teal  for  any  particular  society  of  persons, 
or  lor  the  establishment  of  any  principles, 
which  can  tend  to  the  happiness  of  mankind 
in  general,  which  would  incile  the  Fre  nch  to 
invade  England ;  but  it  is  the  pride  and  ambi- 
tion to  conquer  these  kingdoms,  and  to  re- 
duce them  to  be  a  province  of  France.  The 
pretence  of  diffusing  liberty  may  serve  to 
delude  some  warm  and  unwary  zealots  lo  en- 
gage in  such  plots,  who  do  not  consider  that 
if  they  should  be  successf  ul,  they  would  be  as 
certainly  destroyed  as  others,  but  with  more 
disadvaulage  to  themselves;  tor  after  they 
shall  have  survived  the  liberty  of  their  coun- 
try, they  will  be  at  the  mercy  of  their  con- 
queror, who  can  never  think  it  his  in- 
terest lo  trust  those,  who  have  ehown  them- 
selves incapable  of  living  quietly  under  one  of 
the  mildest  governments  which  exists  in  the 
known  world,  and  therefore  will  naturally 
despise  then*  as  traitors  to  Uicir  own  couu- 
•Lj.  skj  "I  m  iH'«nv  oi      '  o"if  srt'nr*  » 


That  any  set  of  men  should  work  them- 
selves up  to  an  opinion  and  belief,  or  even  to  a 
hope,  that  if  ever  the  French  should  conquer 
this  country,  they  will  afterward*  relinquish 
it  to  those  who  invite  them  here,  is  as  extra- 
vagant as  the  idea  which  prevailed  in  the  last 
century ,lhat  murder  in  thisworld  would  prepare 
the  way  for  saintship  in  the  next.  The  recent 
examples  of  what  Ihcy  call  their  disinterested 
conduct,  and  which  they  have  shown  lately 
towards  Holland,  Switzerland,  and  America, 
must  leave  that  question  bcyoud  all  possibility 
of  doubt,  and  are  the  most  convincing  proofs 
that  their  whole  system  is  a  compound  of  op- 
pression, of  tyranny,  and  of  venal  corruption. 

I  do  not  suppose,  that  either  a  regard,  or  a 
mistaken  zeal  for  any  religion  of  any  descrip- 
tion, lu*.  now,  in  the  smallest  degree,  contri- 
buted lo  an  attempt,  or  desire  to  subvert  this 
country  or  its  constitution.  On  the  contrary, 
the  modern  way  of  corrupting  the  human 
mind,  has  been  lo  eradicate  every  idea  of  reli- 
gion, and  to  deprive  every  virtuous  mind  oj 
the  comfort  which  it  might  derive  from  ihc 
assurauce  of  a  future  state. — It  is  not  my  pro- 
vince to  enlarge  here  on  that  important  topic; 
but  if  you  have  suffered  your  mind  to  be 
tainted  by  ideas  on  that  subject,  which  occa- 
sion misery  here,  and  endanger  salvation 
hereafter,  I  cau  only  express  a  nope,  that  bo- 
fore  you  launch  into  a  vast  eteruity,  it  may 
please  the  Almighty  Cod  of  heaven  to  open 
your  understanding,  and  to  lead  you  to  a  true 
and  perfect  conviction  of  your  errors,  to  a  sin- 
cere repentance  of  thorn,  and  tiot  to  let  the 
first  thing  which  undeceives  you,  be  death  li- 
st If-- -To  ih  it  (Jod  every  Englishman  will  ad- 
dress himself  to  implore  the  protection  and 
—  Ivation  of  his  country — to  tlie  same  awful 
power  you  will  do  well  to  address  yourself 
for  lueny  ajid  lorgwencss.   It  is  my  duty  to 
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hc  that  the  crime  with  which  you  arc  charged 
has  been  proved  against  you.  It  has  been  so 
fully  proved,  that  the  Jury  in  your  case  could 
form  no  conclusion  different  from  what  they 
did.  No  man  can  dou6l  the  propriety  of  their 
verdict,  and  upon  that  verdict  I  am  bound  to 
pronounce  the  judgment  of  tlie  law  upon  you, 
which  is,  and  this  Court  does  adjudge, 

That  you  he  taken  from  hence  to  the  place 
from  whence  you  came,  and  from  thence  you 
be  drawn  on  a  hurdle  to  the  place  of  execution, 
liiere  to  be  hanged  by  the  neck,  but  not  uutil 
you  are  dead  ;  but  that  you  be  taken  down 
again,  and  that  whilst  you  arc  yet  alive,  your 
bowels  be  taken  out  and  burnt  before  your 
face,  and  that  afterward*  your  head  be  severed 
from  your  body  ;  your  hotly  tube  divided  into 
lour  quarters,  and  your  head  and  body  be  at 
tltc  king's  disposal.— And  may  God  Almighty 
mercy  on  your  s>oul. 


A.  D.  1798.  *  [U'J 

Mr.  Arthur  O'Connor  was  detained  on  a 
cliargc  of  High  Treason,  by  virtue  of  a  war- 
rant from  his  grace  the  duke  of  Vorilaud, 
dated  March  the  92nd.* 

John  Binos,  John  Allen,  and  Jeremiah 
Leary  were  discharged  the  next  day. 

James;  O'C'oigly  was  executed  at  Penning* 
don  Heath,  on  Thursday,  the  7th  of  June. 

AAer  having  been  suspended  about  trn  mi- 
nutes, he  was  cut  down,  when  his  head  was 
severed  from  his  body  (the  king  having  gra- 
ciously remitted  the  remainder  of  the  sen- 
tence) and  the  head  and  the  body  were  imme- 
diately buried  nnder  the  gallows.f 

*  See  the  trial  of  the  Earl  of  Tliauei  md 
others  a.  d.  1799,  in/ri. 

■\  A  full  account  of  the  execution  i»  given 
in  the  "  Observations  on  tlie  Trial,"  &c.  &c. 
printed  below. 


The  Life  of  the  Rev.  James  Cotglv,  Observations  upon  his  Trial, 
an  Address  to  the  People  of  Ireland,  and  several  interesting 
Letters,  all  written  by  himself  during  his  Confinement  in 
Maidstone  Gaol. 


[PllEFACP. 

The  dying  words  and  injunctions  of  my 
friend,  have  "rmposed  on  me  the  melancholy 
duty  of  giving  to  the  world  the  following 
papers,  which  he  directed  to  me,  or  en- 
trusted to  my  rare,  as  the  onty  means  left 
to  rescue  his  memory  and  character  from 
calumny  and  misrepresentation.  Whilst  I 
am  determined  to  fulfil  the  engagement,  I 
feel  a  reluctance  in  performing  the  task,  as 
they  press  hard  on  some  individuals.  Though 
bis  expressions  arc,  perhaps,  too  severe,  yet 
I  am  led  to  imagine,  that  even  those  gentle- 
men to  whom  he  alludes,  had  they  been  so 
solemnly  enjoined  as  1  have,  would,  in  honour 
and  charity,  however  grating  and  repugnant 
to  their  feelings,  let  the  public  hear  him  at 
large  in  his  last  defence. 

Mr.  Coigly  wai  my  early  friend,  benefactor, 
and  bosom-companion.  My  interest  was  at 
his  heart,  even  in  the  last  moments  of  his 
existence.  It  was  my  consolation  to  be  a 
favourite  with  so  brave,  so  generous,  and  so 
virtuous  a  man.  Thousands  at  this  moment, 
with  me,  bitterly  lament  his  tintimely  death, 
aad  the  many  miserable  circumstances  attend* 
ing  it — He  surely  deserved  a  better  fate ! 

I  saw  him  shortly  after  he  first  came  from 
France.  He  gave  me  the  most  satisfactory 
account  of  the  causes  and  commencement  of 
the  revolution  that  I  have  obtained  from  any 
quarter.  His  memory  was  so  remarkably  te- 
nacious, that  he  seldom  omitted  the  minutest 
circumstance  in  his  longest  narratives,  let  the 
subject  be  ever  so  complicated.    He  certainly 


l  .  ..  •  •  I 
was  not  then  a  friend  to  the  French  Revoln-- 
tiou;  and  if  he  had  latterly  changed  his  prin- 
ciples, I  am  confident  it  was  brought  about, 
as  it  is  with  the  majority  of  the  Irish  nation 
at  present,  by  calumny,  false  suspicion,  pre- 
judice, and  unjust  persecution.  1 

I  was  with  him  almost  every  day  whilst  in 
Dublin  last  January ;  and  particularly  on  the 
day  of  the  date  of  the  paper  sworn  to  have 
been  found  in  his  pocket-book,  which  states 
that  the  bearer  of  it  was  then  in  London,  and 
had  only  a  few  hour?  to  remain !  I  went  with 
him,  on  the  night  of  the  3tst,  from  Dublin 
to  Hush,  and  parted  with  him  next  day, 
within  a  mile's  distance  of  that  place. — It  miy 
be  asked,  why  hc  did  not  produce  witnesses 
to  prove  he  was  in  Dublin  at  the  time?  And, 
why  he  denied  the  great  coat  ?  To  the  first  ot 
thesq  questions  my  answer  is,  that  he  could 
easily  have  produced  respectable  witnesses 
to  prove  the  fact  of  his  beioj»  then  in  Dublin : 
the  evident  presumption,  therefore,  is,  that 
he  had  no  knowledge  of  the  date  or  contents 
of  the  paper  in  question  until  it  was  produced 
and  read  in  court  as  evidence  to  take  away 
his  life. — To  the  second  question  my  answer 
is  simple  (even  supposing  the  gTeat  coat, 
which  I  can  by  no  means  admit,  to  be  his — 
for  there  was  no  satisfactory  proof  of  it)— that 
all  his  fellow-prisoners,  as  well  as  himself, 
thought  it  prudent,  as  appeared  by  the  un- 
willing evidence  of  the  Bow-street  mnners, 
"  to  refuse  to  own"  any  of  the  baggage — 
giving  expressly  as  a  sufficient  reason  for  so 
doing,  the  probability  of  their  having  put 
something  into  it :  to  which  is  to  be  addedj^ 
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the  runners  having  refused  to  mark  or  make 
an  inventory  of  the  papers,  or  to  send  lor  a 
magistrate  to  identify  them. 

Ilived  in  the  same  town  with  Mr.  Coigly 
nearly  three  years,  spent  most  of  my  vacant 
days  and  evenings  in  his  company,  and  found 
his  conversation  always  chaste,  edifying  and 
cheerful.  I  was  delighted  with  Ins  vivacity, 
pleased  with  his  virtue  and  talents  as  a  clergy- 
man, and  amazed  at  the  solidity  of  his  under- 
standing and  heroic  principles. — In  argument 
he  displayed  much  erudition,  particularly  bis- 
torical  knowledge,  of  which  he  had  a  won- 
derful store.  Ihs  disposition  was  mild,  libe- 
ral and  charitable— abhorrent  of  meanness 
and  hypocrisy— feelingly  indignant  of  injustice 
and  cruelty.  All  my  acquaintance  loved  and 
admired  him :  he  was  on  the  most  intimate 
footing  with  them,  and  was  as  the  child  of 
the  family  in  every  house. 

Although  he  has  written  the  following  nar- 
rative of  his  life,  remarks  on  his  trial,  address 
to  his  countrymen,  and  all  the  letters  except 
two,  since  his  conviction,  and  immediately 
before  his  execution,  under  the  greatest  dis- 
advantages, I  have  not  ventured  to  have  the 
least  alteration  made  in  his  style.  I  give  bis 
friends  his  own  words,  knowing  they  would 
not  be  pleased  with  me  if  I  had  done  otherwise. 

V A  I  I  NTISI.  DtSHT. 

London,  June  the  Uth,  1798.] 


THE  L I  F  R 

OF  THE 

Rf.\.  JAMES  COIGLY, 

AS  WRITTEN  BY  HIMSELF. 
Maidstone  Gaol,  307 A  April, 

My  dear  friend ;— Happy  am  I,  even  in  my 
present  melancholy  situation,  to  have  it  in 
my  power  still  to  call  you  by  that  endearing 
name  !  My  health  declines  so  rapidly  that  T 
resolved  to  write  you  a  few  lines  before  the 
approach  of  tliat  awful  exit,  uhick  no*  appears 
inevitable. 

I  am  the  descendant  of  ancient  Irish  tribes. 
Not  one  of  the  plundering  settlers  who  en- 
slaved my  country  appears  on  the  list  of  my 
ancestors.  They  were  strenuous  defenders  of 
their  country's  independence  ;  and  were  the 
last  to  yield  to  the  tyrant's  joke,  by  far  the 
greater  number  choosing  greatly  to  fall  with 
a  falling  state,  rather  than  survive  its  de- 
struction.— Disclaiming  any  present  title  to 
forfeited  lands,  it  is  astonishing  to  behold  the 
immense  properly  taken  from  my  mother's 
ancestor  by  James  the  1st.  who  almost  de- 
stroyed my  father's  family,  and  all  its  con- 
nections, planting  their  inheritance  with  fo- 
reigners, and  thus  endeavouring  to  root  out 
the  spirit  and  name  of  these  warlike  tribes 
together;  yet  their  scattered  remains  most 
vigorously  opposed  Cromwell,  and  were  after- 
wards debarred  of  their  rights  at  the  Court  of 
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\  Claims  by  the  h  k  ked  policy  of  Charles  the  ?nd. 
Notwithstanding  such  treatment,  th>v  tuns, 
trred  all  their  forces  in  defence  of  his  brother 
James;  first  positively  insisting  on  bis  ac- 
knowledgment of  Ireland's  n-M-,  and  hf* 
consent  in  writing,  under  his  hand  and  seal, 
to  the  suppression  of  boroughs  and  other 
grievances.  See  the  speech  ol  one  of  mv  an- 
cestors, Daniel  O'Donnelly,  knight  o"f  the 
shire  for  Tyrone,  in  the  parliament  held  at 
Trim.  He  concluded  by  saying,  that  it  was 
not  their  business  to  intermeddle  in  the 
i  quarrels  of  the  kings  of  Kngland,  but  in  as 
:  much  as  they  could  serve  their  country  in 
doing  so ;  and  if  the  king  would  not  imme- 
diately consent  to  their  juM  demand*,  certain 
he  was  that  his  friend*  would  stand  >ilent 
spectators  of  the  contest.  Fatally  for  my 
family,  James  signed  the  agreement ;  of  course 
they  continued  in  arms,  and  my  great-grand- 
father O'Donnelly,  together  with  seven  of 
his  brothers,  were  slain  at  the  head  of  the 
tribe,  bravely  defending  the  bridge  at  the 
I  battle  of  the  Boyne;  and  so  great  was  tltr 
carnage,  that,  at  present,  there  is  but  one 
solitary  male  of  that  family  in  existence. 

It  was  my  great- grandfather  Coigly  who 
invented  and  constructed  the  famous'  boom 
,  at  Fort  Culmore,  for  the  blockade  of  Dcrrv. 
He,  with  three  of  his  brothers,  were  after- 
wards killed  at  Killcommodeu,  commonly 
called  the  battle  of  Aughrim,  gallantly  fight- 
ing at  the  head  of  his  regiment,  after  the  in- 
famous Lutterell  had  betrayed  his  country  and 
cause.— You  will  say,  perhaps,  that  I 'men- 
tion this  through  vanity:  No!  it  ia  only  in 
show  that  the  spirit  of  independence,  'and 
love  of  their  country,  bave  been  in  some  mea- 
sure hereditary  in  my  family ;  so  much  that 
when  Elizabeth  made  terms  with  the  famous 
Tyrone,  she  offered  also  to  make  mv  aneestar, 
at  that  time,  John  O'Donnelly,  an  earl.  He 
refused,  and  said  that  Ik-  never  would  wear 
|  the  badge  of  foreign  servitude:  he  was  Tyrone's 
son-in-law,  and  soul  of  the  war. 

Mv  own  unfortunate  history  would  be 
worthy  of  perusal,  were  I  able  to  write  it.  My 
father,  a  plaiu  honest  farmer,  gave  me  an 
education  superior  to  his  situation,  of  whirh 
I  profited  as  far  as  my  health  would  permit. 
I  was,  from  my  entrance  in  life  as  a  man, 
continually  involved  in  disputes,  always  in 
favour  of  the  poor  troddett-down  subjects 
against  the  gigantic  strides  of  overbearing 
tyranny.  Even  in  college,  I  maintained  a 
four  year's  struggle  against  our  despotic  prin- 
cipal, in  order  to  recover  our  ancient  rights,  in 
which  I  at  length  succeeded,  although  he  was 
supported  by  the  archbishop  of  Fans,  ice.  fee. 
I  never  receded  an  iota  from  mv  established 
plan ;  neither  dauger  nor  dime  ulty  could  dct^r 
roe;  was  always  of  an  open,  friendly,  and  un- 
suspicious temper.  I  must  acknowledge,  that 
for  the  sake  of  unanimity,  and  to  satisfy 
others,  and  not  from  my  own  conviction,  too 
often  did  I  yield  to  lite  seutunents  of  others. 
In  point  of  moral  conduct,  even  my  enemies 


Digitized  by  Google 


146] 


Jbr  High  Treason. 


A.  D.  1798. 


[146 


will  not,  nor  ever  did  attempt  to  impeach  me. 
Never  did  I  knowingly  injure  any  one— was 
ever  an  obedient  child,  dearly  beloved  and 
cherished  by  my  parents.  Alas !  my  untimely 
fate  will  bring  down  their  hoary  hair  with 
sorrow  to  the  grave.  I  have  also  three 
brothers  behind  me ;.  my  fate  will  injure  them 
materially. 

May  Providence  ever  protect  you  from 
your  enemies  !  Your  faithful  friend, 

James  Coioi.y  - 


Maidstone  Gaol,  May  the  29th,  1798. 

My  dear  friend ; — I  arrived  in  Paris  on  the 
8th  of  June,  1785 ;  and,  after  some  prelimi- 
naries had  been  arranged,  I  was  received  as 
student  in  the  college  of  Lombard.  Soon  I 
perceived  that  the  students  were  held  in  a 
state  of  abject  slavery  by  their  superiors; 
and  any  one  who  dared  to  call  in  question 
their  authority,  was  marked  out  as  an  object 
of  their  vengeance,  and  certain  he  might  be 
of  becoming  the  victim  of  their  wounded 
pride.  Often  I  endeavoured  to  obtain  a  sight 
of  the  college  charter ;  but  our  wary  superiors 
always  prevented  roe,  until  one  of  those  oc- 
currences in  life,  which  at  first  promise 
nothing  extraordinary,  yet  open  the  door  to 
greater  events,  took  place.  It  was  a  vacancy 
in.. a  college  foundation,,  or  what  is  called  a 
Burse*  founded  expressly  for  my  mother's 
family,  and  that  by  the  founder  of  the  college 
itself.  In  my  just  claim  I  was  opposed  by 
our  superior  and  two  Irish  bishops,  who  con- 
spired to  transfer  the  right  of  inheritance  by 
blood  to  utter  strangers,  that  they  might  have 
the  patronage,,  and  of  course  a  share  of  the 
profits.  Thts  produced  a  law-suit,  and  gave 
roe  also  an  opportunity  of  reading  the  charter, 
which  waa  sanctioned  by  Louis  14th  and  the 
parliament  of  Paris.  You  may  guess  my 
astonishment,  at  finding  the  principles  of  our 
constitution  in  direct  opposition  to  the  prac- 
tice. By  the  charter,  all  our  superiors  were 
elective,  and  that  only  for  three  years ;  any 
person  making  use  of  undue  influence  was 
disqualified^  not  only  from  holding  any  office 
in  the  college,  but  also,  if  he  previously  had  a 
right  to  vote,  be  was  declared  disfranchised 
for,  ever.  ,  By  the  then  practice,  our  superiors 
had  dope  away  all  appearance  of  election. 
They  nominated,  or  raihcr  appointed  each 
other,  ami  held  their  places  during  life,  m 

oAfter  a-,  .tedious  suit,  during  which  every 
undue  influence,  possible  was  made  use  of, 
eveiv  the  king  himself,  without  h*s  knowledge, 
n>adc  a  pa/ty  aga.ns*,,roe„  I  was  repeatedly 
f  hqwtaqed  «Ufc  *  ielfr*  to  eoehet  either  from 
t  he  k  i as  or  archbishops  i  tor  you  roust  know 
trro  archbishop  had  bis  prisons  and  bis  kttrxs 
dc  cachet.  My  opponents  found  that  justice 
and  truth  would- prevail. agaiust.  them;  and, 
drfiadjng  a  legal  decision,  procured  the  assist* 
ano*  ot  Uk  ar.-hhuhop  u>  compromise  the 
af&ir-  That  business  arranged:  to  my  satis* 
fartiu.i,  I  lud  recourse  to  the  college  charter, 
to  arhpw  the  students  Uwvl  they  wertvrobbeti, 
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and  the  superior  that  he  was  the  robber.  At 
length,  after  a  warm  contest,  we  succeeded  in 
wresting  out  of  his  hands  the  administration 
of  our  provisions  and  drink,  which  he  had  un- 
justly usurped,  and  out  of  which,  by  starving 
the  students,  he  pocketed  some  hundreds  per 
annum.  Next  I  brought  them  to  the  resolu- 
tion of  resuming  our  right  to  elect  our  supe- 
riors, and  that  for  three  years.  This  we,  in- 
dubitably, would  have  effected  likewise,  had 
not  the  revolution  in  France  put  a  period  to 
our  efforts.  Here  I  must  observe,  that  the 
above-mentioned  superior  of  our  college, 
John  Baptist  Walsh,  left  no  means  untried  to 
persecute  me,  and  ruin  my  character:  he 
even  wrote  to  my  bishop  in  Ireland,  praying 
to  have  me  removed  to  some  other  Irish 
college ;  and  this  fact  he  denied  upon  oath, 
until  I  produced  my  bishop's  letter  against 
him.  He  is  still  living,  I  am  informed,  and 
resident,  as  tutor,  in  the  ci-devant  baron  de 
Montesquieu's  family  at  Paris,  where  he  acts 
as  a  spy  on  the  French  government  for  a 
certain  great  man. 

Having  run  many  great  risks,  and  narrowly 
avoided  being  lanternized  in  the  commence- 
ment of  the  revolution,  I.  with  great  difficulty, 
made  my  escape  from  Parts  on  the  12th  of 
October  1789,  and  came  as  far  as  Dieppe  un- 
molested  ;  but  the  morning  after  my  arrival 
I  there  I  was  arrester!,  and  with  great  difficulty 
obtained  permission  to  embark  iu  the  Brighton 
packet-boat. 

On  my  arrival  in  my  own  country,  to  my 
grief,  1  found  the  inhabitants  of  that  devoted 
county,  Armagh,  engaged  in  a  civil  war,  and 
religion  made  the  pretext!  Although  my 
health  was  very  low,  I  immediately  attempted 
to  reconcile  the  parties,  but  was*  much  dis- 
couraged by  several  leading  gentlemen  of  that 
county,  who  have  often  told  me  at  their 
tables,  "  That  it  was  of  great  utility  to  the 
Irish  government  that  'such  religious  disputes 
should  exist  between  the  Dissenters  and  Ca- 
tholics, and  that  at  any  rate  it  would  be  more 
easy  to  mix  oil  and  water  together  than  to 
make  those  two  parties  agree  between  them- 
selves." Notwithstanding,  I  continued  my 
endeavours,  and  succeeded  with  many :  the 
country  became  nearly  tranquil ;  but  my  en- 
deavours on  that  great  object,  a  union  of  the 
Catholics  and  Dissenters,  continued  the  same. 
Witness  my  efforts  in  1791,  1792,  and  1793, 
at  Randalstown,  Maghera,  Dungiven,  New- 
town and  Magilligan ;  in  a  word,  where- 
soever I  happened  to  be.9  It  is  true,  I  had  to 
combat  many  deep-rooted  prejudices  on  both 
sides ;  and  my  success  would  have  been  com- 
paratively trifling,  had  it  not  been  for  the 
spirited  exertions  of  that  truly  respectable, 
virtuous,  and  enlightened  body,  the  Dissenters 
of  the  county  of 'Antrim,  but  chiefly  and  in 
particular  those  of  Belfast. 


-Ht- 


i  <•  As  to  father  . Coigry's  efforts  io  Ireland, 
see  sir  Richard  Mus grave's  Hist  Irish  Rebel- 
lion, 58*  198. ,  ..  *  *-  <li  i  JdJ  k.  Hit* j  *et .. 
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Things  stood  in  this  situation  on  the  arrival 
of  lord  Filzwilliam,  when  the  Catholics,  with 
one  voice,  from  every  part  of  the  kingdom, 
rame  forward  to  hail  him  as  a  saviour.  I  was 
happy  in  taking  an  active  part  on  that  occa-  t 
sion  also.  How  dreadfully  we  were  deceived,  i 
even  as  to  his  own  principles,  sufficiently  ap-  i 
pears  from  his  letter  to  Carlisle.  This,  I 
trust,  will  ever  be  a  salutary  lesson  to  my 
countrymen,  never  to  have  faith  in  the  pro- 
mises of  lords  lieutenants,  though  they  are  all 
honourable  men  in  England ;  but  as  soon  as 
they  land  in  Ireland  they  become  nefarious 
villains,  public  plunderers  of  the  inhabitants,  1 

Jiroconsufs  fit  for  Nero  or  Caligula,  or  bashaws  i 
it  for  Ottoman  Sultans.  Witness  one  of  them,  j 
now  a  member  of  Mr.  Pitt's  council.   So,  it 
seems,  the  more  inhuman,  the  more  base,  the 
more  villainous  they  are  whilst  in  Ireland,  the 
more  likely  they  are  to  be  caressed  on  their 
return  to  Sodom.    Soon  after  the  arrival  of 
Fitzwilliam's  successor,  the  degenerate  Pratt, 
our  Sanhedrim,  became  much  alarmed  at  the 
union  between  the  Dissenters  and  Catholics 
in  the  North  ;  and  in  that  holy,  immaculate 
council,  it  was  decided  to  light  once  more  the 
torch  of  fanaticism.  I  could  name  the  authors; 
but  as  all  the  members  were  fully  engaged  in 
this  conspiracy  to  murder  their  countrymen,  I 
take  it  tnat  they  were  all  equally  guilty  of 
treason  against  God  and  their  country.   My  j 
unfortunate  county,  Armagh,  was  chosen  as  | 
the  proper  scene  of  action  ;  as,  comparatively 
speaking,  the  established  churchmen  wore  I 
stronger,  and  the  Catholics  weaker,  than  in  • 
any  other  couuty  of  Ireland.  A  church  and  king  I 
mob  was  raised ;  and  it  lias  been  proved  upou  ; 
oath,  by  some  of  the  most  respectable  gentle- 
men and  landholders  in  lhat  county,  that  the  i 
said  mob,  unprovoked,  attacked  with  lire- arms 
the  unoffending  Catholics.   Then  they  pro- 
ceeded to  what  they  called  racking  houses, 
thai  is,  to  destroy  every  species  of  furniture, 
windows,  window- frames,  &c.  &c.    They  > 
commenced  this  great  undertaking  with  a 
solemn  oath,  to  destroy  and  utterly  extirpate  i 
all  his  majesty's  Catholic  subjects  of  the  king- 
dom  of  Ireland.    I  will  now  ask,  has  his  ma*  i 
jesty,  or  any  one  for  him,  taken  cognisance  of  : 
that  barbarous  oath  ?  Uus  any  one  been  pro- 
secuted for  taking  or  administering  it?  or,  : 
have  any  steps  been  taken  to  discover  or  pro-  1 
secute  such  as  have  taken  or  administered  it? 
No !  because  that  oath  was  taken  to  secure  , 
the  reins  of  government  in  the  hands  of  the  i 
Berasfords,  Chancellor,  and  Co.  by  preventing  I 
a  union  of  the  Catholics  and   Dissenters,  i 
which  it  was  much  feared  might  end  in  a 
union  of  all  parties  against  the  said  lie  re*  fords 
and  Co.   Now,  the  medium  to  be  used  was 
but  a  mere  trifle  in  comparison  of  the  great 
object  to  he  attained.   It  was  only  to  destroy 
and  murder  the  Catholics,  and  they  were 
generally  what  is  called  mere  Jru*,  and  of 
course  ought  not  to  rank  so  high  as  their  go- 
vernors d»ft.    Perhaps  some  back  or  under- 
strapper will  assert,  that  government  bad  no 


oflicial  knowledge  of  the  existence  of  any 
society  or  body  of  men  having  taken  such  an 
oath~-but  I  answer  that  they  had  more  than 
one  information  upon  oath  concerning,  or 
rather  stating,  tti  exuience.    Lord  Gosford, 
governor  of  the  county  of  Armagh,  brought 
Samuel  Grindall,  one  of  my  neighbours,  who 
belonged  to  that  society,  and  afterwards  had 
withdrawn  himself,  before  the  privy  council, 
and  there  proved  every  word  of  this  shocking  j 
oath,  &.c.  6tc;  and  the  attorney-general, 
who  was  present,  took  no  farther  nouce  of  it, 
unless  to  protect  the  villains,  as  he  did  in 
many  instances.    This  church  and  king  mob, 
calling  themselves  Orangemen,  commenced 
their  bloody  system  by  attacking  my  father's 
house  about  two  years  ago.    My  helpless 
hoary  parents,  the  younger  of  whom  is 
seventy-seven  years,  carefully  avoided  even 
the  semblance  of  resistance,  by  throwing  open 
the  doors  and  windows  at  their  approach  J 
yet  they  wantonly  tired  one  hundred  shots 
into  the  house,    one  of  which  slightly 
grazed  my  father's  head.     My  mother  fell 
seemingly  lifeless  on  the  spot ;  and  though 
she  ettlT  lives,  yet  she  is  rather  an  object  of 
general  compassion,  dragging  on  a  wretched 
and  miserable  existence.    My  lather  they 
took  prisoner,  hauled  him  out  of  hit  own 
house,  and,  with  blunderbusses  directed  to  his 
head  and  breast,  vehemently  threatened  his 
life  if  be  woold  not  immediately  swear  to  re- 
cant the  errors  of  the  church  of  Rome,  and 
conform  to  the  established  religion  during 
the  remainder  of  hi*  life.   Though  in  such  a 
perilous  situation,  with  his  usual  fortitude,  ho 
boldly  refused  to  comply,  declaring  that 
neither  threats  nor  promises  shottld  ever  in-* 
duce  him  to  abandon  his  duty.   One  of  th««r 
party  interfered,  and  said  he  would  not  give  ■ 
nis  consent  to  murder  the  old  man,  as  he 
must  soon  die  at  any  rate ;  but  it  they  should 
catch  his  sons,  they  would  wreak  their  ven- 
geance on  them  by  the  most  exquisite  tor- 
tures ;  and,  raising  his  voice,  he  said  it  was 
well  known  that  this  old  man  had  given 
greater  assistance  to  the  poor  and  distressed 
neighbours,  without  distinction  of  religion, 
than  any  other  man  in  the  county.  How- 
ever, they  did  not  spare  the  most  niHMte  " 
article  of  his  property,  carrying  away  what- 
ever they  thought  proper,  such  as  plate,  cash, 
bank  notes,  beds,  bedding,  wearing  apparel, 
linen,  looking-glasses,  books,  &c  &c.  destroy- 
ing the  remainder  on  the  spot;  even  the*' 
grates  in  his  rooms,  and  surbases  in  his  " 
parlour,  did  not  escape  their  tury ;  and,  with 
more  than  Gothic  rage,  tbey  totally  destroyed 
a  choice  collection  of  books,  my  property,  in 
the  Irish,  Enghsh,  French,  Italian,  Latin  and"  ' 
Greek  languages ;  together  with  materials  to 
compose  a  history  of  the  last  war  in  Ireland, 
being  papers  never  published,  and  in  the 
bancf-  writing  of  the  late  king  James,  Tyrecon- 
ntik  then  lord- lieutenant,  sir  Richard  Nsgle, 
sir  Maurice  .Eustace,  Pierce  Butler  visccint" 
Galmoy,  Richard  Butler  baron  Dunboyne, 
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Patrick  SarsfieM  created  earl  of  Lucan,  Brown 
created  vi  scount  Kearnare,  sir  William  Mowat, 
who  carried  on  the  Scottish  correspondence, 
sir  Neil  O'Neill  Arthur  Magenis  viscount 
Jveagh,  lord  Abercorn,  earl  of  West  Meath, 
lord  Louth,  lord  En niski lien,  lord Clanrickard, 
sir  Daniel  O'Ncil,  sir  Bricn  O'Niel,  brigadier- 
general  Gordon  O'Niel,  lord  A theory,  lord 
sSfellew,  lord  Slane,  OUtennell,  air  Anthony 
OTJogberty,  sir  Cahir  O'Dogherty,  colonel 
John  0*Cebaoe,  colonels  Brien  aid  iliu 
Al'.Mahon,  colonels  Edmund,  Daniel  and 
Owen  O'Reilly,  air  John  Fitzgerald,  knight  of 
Cili un,  brigadier-general  Mac  Uillcuddy,  carl 
t«f  Clancartie,   Charles   Mac  Oarueraore, 
«>luncls  John,  and  Do  mi  nick  Browne,  colonel 
\V alter  O'Kavajiagh, and  many  others.  These 
papers  threw  a  very  great  light  on  the  affairs 
of  Ireland,  particularly  the  private  corres- 
pondence carried  on  between  the  king  In m- 
sclf,  air  Maurice  Eustace,  and  air  Richard  I 
Jtfaglc,  concerning  the  manner  of  dealing  with  j 
the  House  of  Commons,  then  assembled  at  | 
Trim ;  hut  chiefly  the  independent  country 
gentlumc  n,  who  would  not  vote  the  supplies 
until  their  grievances  should  be  redressed  ; 
that  is  to  say,  the  decided  independence  of 
Ireland  secured,  and  all  the  new-made  and 
cotton  boroughs  cut  off,  and  no  others  created 
at  any  future  period. 

It  appears  under  his  own  hand,  that  king 
James  reluctantly  complied  through  neces- 
sity ;  but  with  no  intention  to  keep  his  pro- 
mise longer  than  he  could  with  safety  break 
such  engagements.  So  much  for  the  written 
engagement  of  a  king. 

The  above-men  tinned  mob  proceeded  after- 
wards to  my  elder  brother's  house,  where  they 
committed  similar  outrages.  He  being  exten- 
sively engaged  in  the  linen  manufacture,  kept 
some  hundred  hands  at  work.  Those  worthy 
fiupportort  of  government,  to  do  him  the 
greater  injury,  destroyed  his  account  book 
entirely,  containing  an  account  of  debts  to  a 
considerable  amount.  During  this  transac- 
tion, two  parties  of  the  military,  one  of  the 
Clare  and  the  other  the  Dublin  city  militia, 
came  not  only  io  sight,  but  within  musket- 
shot  of  the  mob,  and  each  headed  by  a  magis- 
trate. To  the  honour  of  both  officers  and 
privates  be  it  told,  they  burned  with  honest 
ardour  to  attack  the  miscreants;  but  our 
worthy  conservators  of  the  peace  positively 
refused  permission,  and  threatened  the  most 
forward  with  a  court  martial.  Of  these  ma- 
gistrates suffice  it  to  say,  that  one  of  them 
was  a  young  man  led  astray  by  toe  hackneyed 
in  vice,  and  the  other  has  made  the  amende 
honorable  of  suicide  in  this  country. 

}  took  every  means  in  my  power  to  have 
these  wretches  prosecuted,  and  endeavoured 
also  to  reconcile  the  parties,  but  in  vain— 
Flushed  with  success,  and  the  hopes  of  sup- 
port and  protection  of  higher  power,  the 
Orangemen  coounued  thoir  support  of  govern- 
ment so  well,  that  in  a  raw  months,  tbey 
drove  four  hundred  poor  Catholic  families  out 


of  the  county  of 'Armagh,  having  robbed, 
ravished,  i  maimed  or  murdered  a  great  many 
more;  even  under  the  tyranny  of  Robespierre, 
I  da  not  find  that  outrages  were  committed  so 
shocking  to  the  feelings  of  humanity,  as  on 
this  occasion.  A  poor  man  named  M'Vcagb, 
in  the  barony  of  O'Nieland  East,  was  so  un- 
ifartunatc  as  to  have  a  handsome  wife.  'They 
attacked  his  hoose,  and  destroyed  his  pro- 
perty ;  and,  shocking  to  relate,  held  him  a  pri- 
soner, begging  for  death,  whilst  four  of  these 
government  monsters  ravished  his  wife  in  his 
presence! !  On  different  occasions,  in  another 
jpartof  the  kingdom,  if  an  accident  had  hap- 
pened to  a  bullock,  or  favourite  rem,  We  had 
a  naming  proclamation  from  the  lord  lieute- 
nant and  privy  council,  offering  a  large  reward 
for  all  concerned  in  such  abominable  practices; 
but  during  the  commission  of  these  hellish 
crimes,  neither  proclamation  nor  reward  came 
forth  tram  the  above-mentioned  gentlemen. 
The  reason  of  such  distinction  was,  that,  in 
the  first  case,  beef  and  mutton  were  in  ques- 
tion ;  but  in  the  latter,  they  were  Catholics, 
mere  Irish.  The  assizes  came  en :  I  engaged 
Leonard  Mac  Nally,  one  of  our  principal  bar- 
risters, to  leave  his  usual  circuit,  in  order  to 
prosecute  a  number  of  those  offenders,  who 
had  been  attested  through  the  activity  of  one 
honest  justice  of  Armagh;  but  the  attorney- 
general  appeared  there— made  a  long  speech, 
and  said  nothing — took  the  prosecution  all 
into  his  own  hands,  and  would  not  permit  Mr. 
Mac  Natly,  nor  any  of  our  lawyers,  to  inter- 
fere, "  Icti  the  prosccnt  iont  should  not  be  car- 
tied  on  nith  sufficit.nl  lent  against  such  atro- 


aous  villains."  Notwithstanding  many 
schemes  were  put  in  practice  to  save  each 
and  every  one  of  them,  yet  a  chief  ringleader 
and  commanding  captain  of  the  banditti, 
William  Trumball,  was  couvictcd  of  burglary, 
robbery,  and  wilful  murder,  upon  the  property 
and  person  of  his  neighbour  and  intimate 
friend  Daniel  Corrigan.  Now,  an  Irish  law, 
framed  by  Mr.  Attorney-General  himself 
requires,  that  any  person  convicted  of  wilful 
murder,  should  be  executed  within  forty-eight 
hours  after  sentence.  Here  it  was  absolutely 
necessary  to  evade  that  law ;  because  TrumbaH 
declared  solemnly  to  me  and  many  other  -  in 
too  caul,  that  he  did  not  fear  them— they 
dared  not  hang  htm;  as  be  was  resolved,  if 
they  attempted  to  execute  the  sentence,  to 
declare  previously  the  wholo  chain  of  connec- 
tion and  combination  against  the  Catholics ; 
and  thus  he  would  bring  disgrace  and  infamy 
en  the  leading  men  of  the  country— of  course 
he  was  respited ,  at  length  the  sentence  com- 
muted for  transportation .  Take  notice,  there 
wens  then  indictments  for  the  murder  of 
three  other  Catholics,  a  rape,  several  burgla- 
ries and  robberies,  &c.  etc.  all  standing  against 
the  said  Trumball;  but  the  crown  lawyers' 
would  not  let  him  be  tried  for  any  of  the 
above  offences.  Be  was  conveyed  to  the 
Cove  of  Cork,  from  whence,  instead  of  Botany 
Bay,  tnr  was  sent  oa  board  the  fleet ! !  At 
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I  became  more  obnoxious  than  |  gtous  disputes  in  Ireland  ;  and  did,  as  far  as 


ever,  by  attempting  to  bring  the  malefactors   tn  me  lay,  prevent  the  shedding  of  innocent 
to  justice;  and  was  informed  by  a  gentleman    blood  in  that  country  and  elsewhere;  and 
high  in  the  confidence  of  government,  that  |  farther,  I  did  levy  war  to  dethrone  them ;  did 
the  tools  of  administration  kept  a  very 
watchful  and  jealous  eye  upon  me  continually. 

In  April  1797,  it  was  agitated  to  address 
the  throne  for  peace,  but  above  all,  for  the 
removal  of  our  task-masters,  commonly  called 
his  majesty's  ministers.  This  was  during  the 
assizes  at  Armagh;  and,  indeed,  1  was  as 
active  on  that  occasion  as  possible.  The 
meeting  was  to  consist  of  the  gentlemen, 
clergy,  and  freeholders  only,  in  order  that  the 
call  might  be  strictly  regular,  and  palatable 
to  the  nigh  sheriff.  The  time  was  so  short, 
that  I  was  obliged  to  ride  over  a  considerable 
part  of  the  county,  to  distribute  the  printed 
notices,  and  exhort  the  freeholders  to  attend 
and  do  their  duty.  The  meeting  was  well 
attended ;  a  strong  address  to  his  majesty  for 
the  above  purposes  was  carried,  with  only  two 
dissentient  voices.  From  Armagh  I  was  sub- 
poenaed to  attend  as  a  witness  on  the  part  of 
a  prisoner  at  the  assizes  of  Carrickfergus ;  and 
from  thence  I  returned  home  by  Downpatrick, 
where  I  overheard  the  late  Marcus  Beresford, 
lord  Castlcreagh,  earl  Annesley,  and  Nicholas 
Price,  mark  nic  out  as  a  victim  of  their  venge- 
ance. When  I  came  home,  I  was  informed 
by  a  gentleman  connected  with  that  party, 
but  more  honest  than  his  associates,  that  it 


was  not  safe  for  roe  to  remain  in  the  country . 
the  active  part  I  had  taken  in  the  business  of 
the  address,  &c.  had  decided  the  ministerial 
action  to  get  rid  of  me  at  any  rate ;  and  that 
the  u«ual  means  of  false  witnesses  would  be 
resorted  to  against  me :  **  I  know  you,"  said 
lie,  "  as  well  as  any  person  can,  through  a 
long  and  intimate  acquaintance ;  am  certain 
that  you  are  not  only  innocent,  but  also  inca- 
pable of  what  you  will  be  charged  with :  nay, 
farther,  your  friends  will  not  dare  to  come 
forward  to  testify  the  truth  in  your  behalf, 
through  fear  of  the  exorbitant  power  of  your 
oppressing  persecutors."— As  this  gentleman 
holds  a  place  under  government,  which  is 
very  useful  for  the  support  of  his  family,  I 
shall  forbear  to  mention  his  name. 

In  a  few  days  after,  some  of  my  particular 
friends  were  arrested,  without  cause,  as  ap- 
peared afterwards,  and  thrown  into  prison  at 
jDundalk,  where  I  lived;  and,  what  may  appear 
surprising,  they  did  not  attempt  to  arrest  me, 

but  placed  the  warrant  in  the   's 

hands.  This  honest  man  gave  me  notice 
thereof;  and  vet,  conscious  of  my  own  inno- 
cence, I  would  not  go  out  of  the  way,  until 
forced  to  it  by  my  friends  the  day  following. 

Now  you  are  in  full  possession  of  my  crimes 
agaiust  the  state — High  Treason  against  the 
Bcresfords,  Chancellor  and  Co.  in  Ireland,  and 
constructive  treason  against  Pitt  and  Co.  in 
England :  because,  as  they  say,  not  having 
the  fear  of  God  before  my  eyes,  but  urged 
thereto  by  the  devil,  wickedly,  traitorously  and 
maliciously,  I  did  endeavour  to  prevent  reii- 


cotnpass  and  imagine  the  political  death  ot  the 
aforesaid  Pitt,  Beresford,  6rc.  &c.  by  stirring 
up  the  peaceable  freeholders,  &c.  to  petition 
for  their  dismissal. 

It  is  also  worthy  of  remark,  that  during 
these  massacres  in  Armagh,  the  worthy  ad- 
ministration shrunk  from  an  inquiry,  in  the 
House  of  Commons,  into  the  cause.  Indeed, 
they  were  at  no  loss  to  know  the  real  cause. 

General  Craddock  was  sent  down  with  full 
powers:  the  military  was  already  placed  in 
every  village,  nay,  at  every  corner,  and  a 
magistrate  on  every  hill.  The  general  re- 
turned to  parliament,  and  declared,  upon  liu 
honour,  he  could  do  nothing  in  it ! — In  order 
to  save  his  character  as  a  military  man,  we 
must  suppose  he  had  private  instructions  to 
that  effect;  otherwise  we  ought  to  give  thanks 
at  being  so  fortunate  in  the  choice  of  ge- 
nerals this  war.  Surely  a  general,  who,  aided 
by  such  a  civil  and  military  force,  could  do 
nothing  against  a  banditti,  confined  to  a  small 
county  in  his  own  country,  would  have  made 
a  pour  figure  in  besieging  Valenciennes,  Mau- 
beuge,  Lisle,  or  even  Dunkirk.  Which  rout 
would  he  take  to  march  to  Paris?  I  think  it 
is  pretty  clear,  that  he  would  have  answered 
upon  any  of  the  last-mentioned  occasions, 
"  Upon  my  honour,  I  can  do  nothing  in  it  !*' 

It  may  be  proper  to  observe  in  this  place, 
tliat  during  the  slaughter  and  destruction  of 
the  Catholics  in  Armagh,  every  government 
engine  was  at  work,  to  persuade  the  great 
body  of  Catholics,  in  the  South  and  West, 
that  it  was  the  Dissenters  who  were  butchering 
the  helpless  and  unprotected  inhabitants  of 
that  unlortunate  county.  I  myself  have  had 
a  great  deal  of  trouble  tn  undeceiving  them 
on  that  subject ;  was  obliged  to  send,  even  to 
the  county  of  Mayo,  on  behalf  of  some  poor 
refugees,  whom  that  worthy  smuggling  jus- 
tice. Sir  Neil  O'Donnel,  had  committed  to 
gaol,  for  having  barely  told  their  tale  of  woe; 
and  he  would  have  had  a  great  many  more, 
were  it  not  that  he  betrayed  his  intention. 

"  Menlita  est  iuiquitas  sibi." 

The  commander  in  chief  of  this  Orange 
mob,  JamesVernor,  a  man  who  has  done  every 
thing  but  what  is  right  and  just,  from  a  com- 
mon feeder  and  hander  of  game  cocks,  meta- 
morphosed into  a  legislator  for  his  country, 
by  holding  at  the  beck  of  lord  Northland,  a 
seat  for  the  borough  of  Dungannon — 1  say, 
this  honourable  member  got  up  to  justify  the 
conduct  of  his  troops,  and  declared  that  they 
were  all  true  Protestants,  and,  though  they 
might  have  committed  some  excesses,  they 
happened  only  from  their  great  zeal  to  serve 
the  government. — Be  it  known  also,  that 
neither  civil  nor  military  power  took  any 
steps  to  prevent  the  destruction  of  the  Catho- 
tiiat  country;  and  that  scarce  a  tingle 
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family  of  them  would  now  exist,  in  the  nine  • 
counties  of  Ulster,  had  it  not  been  for  the 
just  and  spirited  exertions  of  the  Dissenters 
and  Quakers  on  their  behalf,  who,  at  the  ha- 
aard,  and  sometimes  loss,  of  their  own  lives 
or  properties,  did  most  generously,  and  Chris- 
tian like,  a£f<>rd  them  every  assistance  and 
protection  in  their  power. 

When  arrived  at  Liverpool,  I  found  that 
my  enemies  had  pursued  me  even  there ;  and 
to  avoid  them,  set  out  for  London,  by  way  of 
Manchester;  and  there  narrowly  escaped  a 
conspiracy  to  assassinate  me.  At  length,  I  got 
friendless  and  moneyless  to  London.  I  should 
have  acknowledged  that  an  acquaintance  at 
Liverpool,  gave  me  as  much  as  bore  my  ex- 
penses.   When  I  found  myself  in  that  great 
city,  I  was  really  at  a  loss  for  the  means  of 
support. — Unaccustomed  to  labour,and  asham- 
ed to  beg,  many  days  have  I  spent  in  a  truly 
wretched  manner.— I  should  have  been  infi- 
nitely worse,  had  I  not  had  the  good  fortune 
to  form  an  acquaintance  wile  some  Irish  cap- 
tains, whose  vessels  lay  in  the  river.   I  had 
not  money,  when  going  to  dinner  with  them, 
to  pay  my  passage  in  one  of  the  small  boats, 
and  was  obliged  to  await  the  opportunity  of 
one  of  the  ships  boats.    At  length,  some  of 
my  countrymen,  discovering  my  situation, 
made  a  small  collection  for  me,  of  a  few  half- 
guineas,  half-crowns,  and  shillings:  and  an 
old  school-fellow  paid  for  my  lodgings. — In 
this  public  manner,  I  return  them  my  grate- 
ful acknowlegmcnts.— Such  then  was  the  si- 
tuation of  a  person,  who  is  charged  with  being 
the  emissary  of  certain  bodies,  with  having 
wailed  on  the  Executive  Directory  of  France, 
with  having  been  their  confidential  agent, 
with  managing  the  mighty  plan  of  subverting 
the  power  of  Great  Britain,  and  all  this  en- 
tirely gratis— nay,  whilst  I  was  in  a  state  lit- 
tle short  of  absolute  want! 

An  attempt  having  been  made  to  arrest  me, 
the  military  dress  was  procured,  by  the  chari- 
table exertions  of  a  friend,  as  the  best  disguise. 
— There  are  many  this  moment  in  London 
who  can  prove  these  facts.  It  may  be  asked, 
why  they  did  not  appear  at  my  trial  ?  The  an- 
swer—I saw,  by  the  cold-blooded  malice  of 
certain  gentlemen  at  Whitehall,  what  would 
probably  be  the  fate  of  such  people  as  should 
appear  Tor  me :  hence,  I  became  at  once  de- 
termined not  to  subject  honest  and  indus- 
trious people  to  the  all-devouring  fangs  of  ill- 
gotten  power.  As  for  my  part,  they  ran  only 
put  a  period  to  a  life,  fraught  with  continual 
troubles,  afflictions  and  persecution ;  and  in 
my  death,  I  trust,  I  shall  triumph  over  their 
iniquity ! 

If  it  be  judged  necessary  to  say  anything 
about  my  journey  to  Paris,  it  is  as  follows:— 
With  the  above  trifling  resources,  and  a  small 
bill  from  Manchester,  encouraged  by  the 
then  general  expectation  of  a  peace,  I  took 
the  resolution  of  going  to  Paris,  to  recover 
the  above-mentioned  family  property,  and 
accordingly  engaged  an  outside  seat  from 


Fetter-lane  to  Yarmouth.  I  set  out  alone ; 
arrived  there  on  Friday ;  went  on  board  the 
Prince  of  Orange,  captain  Bridge,  the  Sunday 
following,  having  first  paid  for  a  permission 
to  embark. — I  recollect  there  was  a  young 
gentleman,  in  an  ill  state  of  health,  from 
Loudon,  on  board,  named  B  Aldington. — I  ar- 
rived on  the  third  day  at  Cuxhaven,  and  set 
off  immediately  for  Bremen,  with  a  Venetian, 
who  furnishes  our  government  with  German 
horses.  At  Bremen,  I  was  introduced  to  an 
Englishman,  Mr.  Pitt's  resident'  spy,  for  the 
examination  of  travellers:  he  lives  at  the 
Hotel  d 'Oldenburg.  From  thence  I  took  the 
great  road  to  Amsterdam,  passed  through 
Delmenhorst,  Oldenburg,  and  Leer,  having 
almost  miraculously  escaped  being  murdered 
by  the  savage  inhabitants  of  East  Friesland. 

On  entering  the  Dutch  territory,  I  was  ar- 
rested, on  suspicion  of  being  an  English  spy, 
at  their  frontier  town  of  Nieu  Schans;  sent 
under  an  escort  to  Groningen,  the  capital  of 
the  province:    there  repeatedly  examined, 
during  three  days,  by  different  persons,  in 
English,  French,  and  Latin.   At  length,  ihey 
agreed  to  send  me,  under  a  guard  to  the  com- 
mander in  chief  at  theTexel :  so  I  was  con- 
ducted a  prisoner,  across  the  provinces  of 
Groningen,  and  West  Friesland,  to  the  town 
of  Harhngen,  where  we  embarked  on  the 
Zuydcr  Zee,  and  sailed  to  the  Texel.   On  our 
arrival  there,  we  found  that  the  commander 
in  chief,  general  Dacndels,  had  set  off  for  the 
Hague  by  Amsterdam.   I  was  brought  before 
general  des  Monceaux  and  the  Admiral  de 
Winter,  on  board  a  man  of  war.  There  I  was 
ordered  to  the  Hague,  to  appear  before  the 
commander  in  chief  and  the  Committee  of 
Public  Safety.  The  admiral  having  recollect- 
ed to  have  seen  roe  very  often,  in  1787,  at  the 
Dutch  ambassador's  at  Paris,  give  me  a  letter 
of  recommencalion  to  Van  Leyden  at  the 
Hague,  where  I  was  examined  by  the  general, 
the  committee,  &c.  and  at  length,  by  the  in- 
fluence of  Van  Leyden,  was  liberated  from 
the  arrest ;  he  procured  me  also  a  permission 
to  proceed  to  Paris.   When  I  reached  that 
city,  I  made  application  for  my  property  there, 
and  was  told  that  every  thing  belonging  to 
the  Irish  would  be  restored,  but  not  until  the 
end  of  the  war.    I  was  then  without  friends 
or  interest,  and  had  but  very  little  money  in 
my  pocket,  having  spent  about  twenty  pounds 
on^iny  journey,  and  on  the  point  of  being  laid 
iu  the  Temple  for  want  of  a  pass  or  person  to 
be  security  for  my  good  behaviour.    It  was 
my  good  fortune  to  meet  an  old  college  com- 
panion, now  an  officer  of  distinction  in  the  re- 
gular forces.    He  became  my  security,  and 
protected  me  ;  offered  likewise  to  procure  roe 
employment  as  a  priest;  but  on  application,  it 
was  absolutely  necessary -to  take  certain  oaths. 
These  I  refused  positively,  choosing  rather  to 
return,  and  die  in  any  manner  in  my  own 
country,  than  swear  against  my  conscience. 
Oh,  my  God !  What  did  I  not  suffer  on  my 

way  back  f— Hunger,  cold,  storms  by  sea  and 
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land,  want  of  sleep,  obliged  to  sell,  for  my 
support,  to  the  Jews  in  Holland,  every  little  ar- 
ticle I  hat! ;  yet  T  procured  the  means  of  es- 
cape for  some  English  prisoner*,  taken  a 
few  days  before  by  a  Dunkirk  privateer  — An 
English  mate,  a  prisoner  and  a  native  of  Hull, 
-whom  I  got  off  along  me,  will  bear  testimony 
of  this  when  I  am  rotten  in  my  grave!— B<r- 
hold  tht  rcaard  1  receive  at  the  hands  of  hit 
cauntrt/tnen  ! 

I  got'  a  passage,  at  length,  in  a  neutral  ves- 
sel, and  arrived  in  Lorldon,  with  a  few  half- 
pence only  in  my  pocket  ;  not  even  a  hat  to 
my  head,  having  lost  mine  at  sea.  The  honest 
man,  whose  good  nature  induced  him  to  civc 
me  one'  ott  the  third  day  after,  must  recollect 
this  fact. 

Hoping  to  remain  unmolested  in  my  own 
country,  I  with  difficulty  procured  the  ncc^- 
sary  sum  fbr  my  journey  to  Dublin  ;  but  was 
not  there  many  days  when  I  was  informed 
by  good  authority,  that  the  notorious  Dultcn 
had  come  post  to  town,  in  a  chaise  and  four, 
to  arfe<t  me ;  and  that  he  had  publicly  de- 
clared in  Dundalk,  on  his  way,  that  he  would 
at  all  events  have  my  fife ;  at  the  same  time, 
Showing  between  four  and  five  hundred 
pounds  in  cash  and  notes,  which  be  had  got 
of  government.  Some  years  ago,  through 
mistaken  lenitv,  I  saved  this  wretch  from  the 
gallows. — He  lias  sworn  to  my  hand-writing. 
And  here,  I  solemnly  declare,  he  never  saw 
me  write  a  single  word  in  my  life.  As  to  his 
character,  which  is  so  infamous,  I  shall  say 
nothing— only  thank  God  that  he  is  not  an 
Irish  man . 

My  friend  in  Dublin,  as  I  have  already 
mentioned,  procured  mc  the  military  dress, 
and  recornmended  me  lake  thchame  of  Jonc«, 
as  I  bad  hitherto,  from  my  first 'departure 
from  lrrla.id,  gone  bv  the  name  of  Fiyey, 
which  I  believe  to  be  the  English  translation 
of  Coigly.  With  great' difficult v  I  got  hack  to 
Ixmdon,  on  Sunday  the  J  lth  of  February  fasli 
though  a  forged  letter  was  produced  on  my 
trial  to  prove  me  in  Manchester  the  14th  of 
the  same  rrtonth,  wfich  I  was  actually  in 
London. 

'Before  that  period  I  never  saw  Mr.  O'Con- 
nor in  niy  whofc  life:  this  can  be  proved  by 
trie  very1  pc*rs^nPriow  in  London' who  intro- 
duced mc  tobim.  In  a  little  time  after,  an 
attempt  w.i-  made  to'  arrest  mc,  as  I  suppose 
between  nine  and  ten  o'clock,  in  Piccadilly, 
bf '  two  Bow  street  runner's.  Dreadfully 
alarmed  at  this  event,'  which  can  be  proved 
by  captain  C — — — -,  who  was  along  with 
me,  T  took  the  advice  of  my  friends  to  get  out 
of  the  kingdom  by  any  means ;  aim  thus, 
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after  a  short  life,*  I  mav  say  with  Job.  chap 
fi,  "  Muttts  relief  a  macriu"  1  fall  an  inno- 
cent victim  to  the  rage  of  party  ! 


Moidstont  Gaol,  May  the  nth,  1798. 
My  dear  friend ; — I  am  very  sorry  for  hav- 
ing g'*en  vou  *°  much  trouble,  ft  is  all  in 
vain :  they  are  resolved  to  have  my  life  ;  and 
there  they  unfortunately  must  succeed.  I  am 
ashamed  of  saying  so,  when  I  think  of  old  lord 
Lovatt,  how  gallantly  he  cried  out  on  the 
scaffold,  "  Dulce  Sf  dect/rum  est  j)ro  patria 
mortf"  Believe  me,  I  am  not  afraid  of  death. 
I  have  suffered  severely  by  sickness  during  my 
confinement ;  but  am  pretty  well  recovered*, 
thanks  to  Cod  ? 

To  add  to  my  misfortune,  on  application 
during  my  illness,  a  certain  venerable  and 

Elous-looking  brother  was  dispatched  from 
ondon,  to  attend  and  assist  me  in  the  spiri- 
tual way.  Would  you  believe  it  7 — this  pre- 
tended messenger  of  God,  duriug  nine  days  he 
Maul  with  mc,  exerted  every  nerve,  ana  ex- 
hausted his  entire  stock  of  eloquence,  sophis- 
try, false  theology,  and  scrupulosity  of  con- 
science, to  engage  me  to  make  what  be  called 
important  discoveries,  and  swear  against  ho- 
nest and*  virtuous  men  ! — He  stated^ very  for- 
cibly, the  shame  and  consequent  misfortunes 
which  await  my  agent  parents  and  family ;  a* 
also,  how  much  the  clerical  order  would  suffer 
on  the  present  occasion  :  then  tbe  great  ad- 
vantages that  might  arise  to  mc,  &c.  Next 
came  mutilated  texts  of  Scripture,  decisions  of 

JK>pes  and  councils,  quotations  from  the  holy 
athers,  opinions  of  the  great  doctors  of  the 
church,  Sec.  I  was  not  wanting  in  a  rejoinder 
at  his  own  weapons.  From  the  scripture,  the 
followiug  text  gave  him  infinite  trouble  i 
"  Majorcm  hac  charitatcm  nemo  liabct,  ut 
aniiuam  snam  ponat  quis  pro  amicissuis."  I 
have  not  been  able  to  obtain  bis  absolution  as 
vet ;  nor  will  I  have  it  on  such  terms.  Indeed 
bis  behaviour  is  sufficient  to  give  one  a  dis- 
taste, if  not  to  our  religion,  at  least  to  its  mi- 
nisters. Nor  do  I  wonder,  that  at  critical 
|  times,  so  many  weak  people  suffer  themselves 
to  be  imposed  upon  by  such  artifices.  My 
resolution  is,  to  trust  to  my  Redeemer  solely, 
ami  despise  those  satellites  of  despotism. 

The  efforts  my  friends  have  made  to  save 
my  life,  must  be  highly  pleasing  to  them,  to 
me,  and  to  all  honest  minds.  M  Can  sunt 
pareoles,  cari  Liberi,  propiuqui  lami  hares ;  sed 
|  orhncs  omnium  chaniates  patria  una  com- 
.  plcx a  est .  pro  qua  qui*  bonus  dubttct  mortem 
oppctcrc." 

As  Ibis  is  tbe  last  you  may  ever  receive 
from  me ;  and  as  you  know  of  old  the  at- 
tachment [  bad  for  Belfast,  even  so  far  as  to 
wish  in y  ashes  there — that  being  now  impos- 
sible, 1  pray  you  to  signify  my  last  request 
to  or  some  other  friend,  to  put  up  a 


James  Coici,y. 


*  He  was  in  the  36lb  vear  of  hia  a^c. 


Srpall  stone  to  roy  memory,  with  only 
riache  on  it.  1  will  send  you  roy  water 
by  roy  solicitor :  if  you  will  not  wear  ti 


H  uiy 

l,CtCC 

it  for 


my  sake— I  have  a  nephew — alas !  be  is  too 
voting  to  assist  in  revenging  my  death ;  but 
lie  may  yet  become  able.  I  have  long  been 
unfortunate  ;— it  will  soon  have  an  end.  It  is 
not  in  mortals  to  command  success. 
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for  High  Treason. 


"  But  we'll  do  no  more,  Seraprooius ;  we'll 
deserve  it." 

I  have  not  courage  enough  to  write  to  my 
father.  May  the  God  of  our  forefathers  give 
him  and  my  distressed  mother  consolation  ! 
you  will  please  to  give  my  last  adieu  to  my 
friends  it  Dtrndalk,  iu  particular  to  Woods, 
Joe,  Isabella,  &c.  tkc.  &c.  I  cannot  name 
them  all. 

Upon  second  thoughts,  it  would  perhaps  be 
better  for  you  to  remain  in  England.    It  you 

think  so,  I  am  certain  that  will  give 

you  every  advice  and  assistance  in  their 
power.  I  do  not  recollect  any  thing  more 
worthy  of  notice — only,  if  you  had  materials 
to  compose  a  short  sketch  of  my  history,  you 
might  make  money  thereby. 

Adieu,  my  friend  ! — May  God,  of  his  infi- 
nite goodness  and  mercy,  protect  you !  I  only 
go  some  years  before  you. 

James  Coicly. 

*'  Victiix  causa  Dlis  placuit ;  sed  victa  Catoni." 

[N.  B.  The  above  letter  was  imprudently 
published  in  some  newspapers  before  Mr. 
Coigly's  execution,  without  his  knowledge 
or  consent,  or  those  of  the  person  to  whom 
it  was  written.] 


Mb.  COIGLY'S  OBSERVATIONS 

OH  His 

TRIAL. 

Maidstone  Gaol,  <25th  May,  1798. 

My  dear  and  excellent  friend  ; — The  awful 
sentence  is  past!— I  thank  God  I  heard  it 
as  became  that  conscious  innocence  which  I 
know  will  inspire  mc  with  the  same  fortitude 
to  the  last  moments  of  my  life. 

To  show  the  chain  of  connection  and  high 
authority  from  whence  the  offer  of  life  was 
made  by  the  priest  who  attended  me,  if  I 
would  betray  my  fellow  prisoners — know,  my 
friend,  that  the  lord  chancellor  of  England, 
when  I  was  examined  before  the  privy  council, 
urged  the  same  thing,  in  very  pointed  terms  : 
for,  at  my  last  examination,  when  I  declined 
to  answer  any  farther  questions,  he  said,  that 
although  I  did  so,  the  privy  council  would 
attend  my  summons  at  any  time;  and  if  I 
should  be  disposed  to  be  more  explicit ,  it  would 
be  attended  with  personal  indulgence  and 
other  advantages,  tchich  he  could  not  then  ex- 
plain farther  ! 

Speaking  of  the  privy  council,  I  cannot 
help  expressing  my  surprise  and  horror  at  the 
production  of  my  examination  (in  which  that 
proposal,  with  many  other  facts  of  conse- 
quence to  me,  were  omitted)  as  evidence 
agatnstme;  and  I  hope  that  my  doing  this 
will  be  a  solemn  warning  to  all  men,  not  to 
be  entrapped  to  answer  any  questions,  if  it 
should  he  their  unhappy  fate'to  fall  into  the 
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hands  of  that  council.  They. warned  mc,  it  i* 
true,  before  the  examination  commenced,  not 
to  answer  any  questions  that  might  tend  to 
enrmnate  myself;  but  they  cautioned  mc 
also,  rather  than  deny  any  thing  that  they 
should  charge  against  me,  tu  dtdtnc  aum  erm'g 
the  question  they  should  put  respecting  if ;  for, 
if  I  denied  what  they  could  prove,  that  denial 
would  be  evidence  against  mc ;  and  moreover* 
they  assured  me,  that  the  purpose  of  the  exa- 
mination WftS  Dot  to  criminate  mc,  but  to  give 
an  opportunity  of  clearing  myself  of  the  sus- 
picion which  hung  over  me.  Indeed,  Mr. 
Dundas  called  the  examination,  not  an  inqui- 
sition, hut  an  indulgence  ;  yet,  my  friend, 
this  examination,  which  I  was  thus  assured 
was  not  to  criminate  me -  this  opportunity  of 
clearing  myself— this  indulgence— yes,  the 
very  questions  I  declined  to  answer,  with  ,  the  . 
t  .<  t  of  m v  declining  to  answer  them— horrible 
to  re(ate  f  were  produced  by  Mr.  l  ord,  who 
took  down  the  examination,  in  his  own  way. 
in  writing,  as  evidence  against  mc.  Need  I 
say  more,  to  deter  others  from  sacrificing 
themselves  and  betraying  their  friends? — 
May  (iod  <;rant  them  the  good  sense  and  the 
fortitude  to  answer  no  question,  however  tri- 
vial  they  may  think  it,  to  privy  councillors  or 
magistrates;, for,  if  you  answer  their  ques- 
tions, "  out  of  your  own  mouth  shall  you  be 
judged,"  and  not  by  evidence  given  iu  due 
course  of  law. 

It  will  strike  you  with  horror,  my  dear 
friend,  when  1  tell  you,  that  all  the  witnesses 
who  swore  against  me,  except  five,  perjured 
themselves,  or  at  least  swore  to  circumstances, 
1 1,  although  they  might  possibly  think 
them  true,  were  in  fact  utterly  false  I  The., 
evidence  that  takes  away  my  file  is  that  of 
Richard  Smith,  the  captain  of  the  Whit- 
table, hoy;  Henry  Tomsett,  of  Iloffham,  the 
carter  who  couveyed  n->  from  Whit  stable  to 
Margate;  William  Twopenny,  attorney  of 
Rochester  ;  Edward  Fugion  and  John  Rivett, 
too  Bow  street  runners ;  John  Dyason,  servant 
of  Terkins;  Richard  l  ord,  esq.  magistrate, 
and  Frederick  Dutton,  of  Newry,  in  Ireland. 
— Of  the  characters  and  evidence  of  these 
witnesses,  I  will  give  you  the  sketch  of  a  dying 
man,  and  as  I  shall  answer  it  at  the  judgment-, 
scat  of  my  God,  before  which  I  shall  very 
shortly  appear ! 

Richard  Smith  and  Henry  Tomsett,  the 
only  witnesses  who  swore,  and  but  slightly 
to  the  great  coat,  in  a  pocket-book  in  the 
pocket  of  which  the  traitorous  paper  is  most 
untruly  said  to  have  been  found,  applied  to 
my  solicitor,  as  he  informs  me,  and  of  which 
I  have  no  doubt,  by  means  of  one  Welshman, 
a  friend  of  theirs,  then  a  convicted  felon  in 
Newgate,  and  proposed  either  to  abscond,  or 
give  evidence  jfor  me  and  my  J'ellou-prisoners, 
for  500/.  each  !  Of  the  characters  and  evi-  „ 
dencc  of  these  men,  I  need  say.  no  more ;  the 
statement  of  the  fact  is  sufficient  to  stamp 
both  infamous ;  but,  mark  the  deep  cunning 
of  these  men— the  agent  ihey  employed  to 
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to  make  the  proposal,  bring  a  convicted  felon, 
could  not  be  called  to  prove  it ! 

Tomsctt's  evidence  to  the  great  coat,  how- 
ever, was  very  slight  indeed;  and,  with  re- 
spect to  Smith,  how  happened  it  that  the 
crown  only  called  on  him  ?  Thcsaihtrs  of  the 
hoy  were  in  the  list  of  crown  witnesses.  They 
mmt  have  been  «s  able  as  the  captain  to 
swear  to  the  coat,  if  I  had  worn  it  on  board 
the  hoy  ;  and,  as  his  evidence  was  but  weak, 
one  would  have  thought  the  prosecutors  would 
not  have  ventured  to  dispense  with  that  of 
the  sailors  to  support  it.  Why  were  they  not 
called  ?  I  think  the  natural  inference  is,  that 
the  prosecutors  were  afraid  to  call  them  ;  and, 


The  last  of  these  witnesses  was  the  notorious 
informer,  Frederick  Dutton,  of  Newry,  who 
swore  to  my  hand-writing,  and  had  the  auda- 
city to  say  that  he  had  frequently  seen  me 
write;  which,  I  declare  to  God,  is  false. 
Against  this  man,  although  I  was  well  pre- 
pared to  do  it,  I  called  no  witnesses,  because 
he  had  sufficiently  disgraced  himself  on  his 
oro-is-tx.innnation,  of  which,  however,  the 
learned  judge,  in  summing  up  the  evidence 
to  the  jury,  took  but  very  little  notice.  I 
think  he  ought  to  have  taken  serious  notice 
of  it;  more  especially  as,  in  the  course  of  the 
trial,  Mr.  Lane,  a  man  against  whose  cha- 
racter there  appeared  no  imputation,  and  who, 


if  afraid,  certainly  not  afraid  of  their  confirm-  from  his  official  situation  as  under-sheriff  to 
injg,  but  of  contradicting  or  shaking  the  credit  |  Mr.  O'Connor,  when  sheriff  of  the  county  of 

Cork,  had  ample  means  of  becoming  tccll  ac- 
quainted with  Mr.  O'Connor's  hu*d-uriting% 
was  called  upon  to  prove  it,  and  swore,  that* 
letter  signed  A.  V  S.  inclosing  me  a  hank  note 
of  10/.  was  Mr.  O'Connor's  hand- writing.  This 
was  positively  contradicted  hy  my  generous, 
virtuous,  and  excellent  friend,  Alexander 
Thomas  Stewart,  cmj.  a  magistrate  of  the 
counties  of  Down  and  Armagh,  and  formerly 
sheriff  of  the  latter  county,  who  providentially 
happened  to  be  in  attendance  here  as  a  wit- 
ness to  my  character.  The  letter  signed  A. 
T.  S.  was  ms,  and  he  munfully  avoued  it. 


ing 
ofit! 

Twopenny,  Fugion,  and  Rivett,  swore, 
that  Rivett  found  the  paper  in  question  in  a 
pocket  book,  in  the  pocket  of  that  great  coat 
—which,  I  declare,  most  solemnly,  in  the 
face  of  my  country  and  my  God,  was  false, 
unless  one  of  them,  or  some  other  person 
unknown  to  me,  put  it  there.  One  of  the 
runners,  I  believe  Rivett,  swore  that  he  heard 
part  of  the  paper  read  at  Margate  by  Two- 
penny :  Twopenny  swore  he  read  the  whole 
to  him  :  Rivett  swore  he  took  the  pocket-book 
out  of  his  side  pocket,  to  give  to  Twopenny 


but  Twopenny  swore  that  Rivett  took  it  out  of  Notwithstanding    this,   the   testimony  of 


his  bosom;  and  it  is  very  remarkable,  that 
Twopenny,  in  giving  his  evidence,  as  if  to 
bolster  it  up,  as  if  fearful  of  its  being  question- 
able, as  if  suspecting  his  own  evidence,  volun- 
teered, without  any  question  being  put  to 
that  effect,  and  without  any  apparent  neces- 
sity, except,  as  it  struck  my  mind,  the  con- 
sciousness or  fear  of  the  appearance  of  un- 
truth, in  swearing  not  alone  to  the  pretended 
fact  of  its  being  found  in  the  pocket  book,  but 
that  it  was  put  within  the  folds  of  a  sheet  of 
paper;  and  desired  the  pocket-book  and  a 
sheet  of  plain  unfolded  paper  to  be  handed 
up  to  him,  whereupon  he  folded  it  up  in 
Court,  to  show  in  what  manner  the  paper,  he 
said  he  found  it  in,  was  folded.  This,  I  think, 
need  no  farther  comment. 

I  forgot  to  mention,  when  speaking  of 
Tornsett,  that  upon  cross-examination,  he 
admitted,  that  he  had  boasted  he  had  rare 
living  in  London,  as  a  crown  witness,  and 
that  he  expected  a  hundred  pounds  for  the 
job. 

With  respect  to  John  Dyason,  he  swore, 
that  going  through  a  passage,  he  heard  a  great 
deal  of  money  counted  in  the  room  in  which 
Mr.  O'Connor  and  I  slept;  and,  marvellous 
to  relate !  that  he  "  heard  &  pcn  go."  As 
easily  might  he  have  teen  or  felt  the  sound  of 
it.  I  think  I  need  say  no  more  of  the  evidence 
of  this  roan. 

The  character  of  Mr.  Ford's  evidence,  and 
the  omissions  in  it,  will  be  seen  from  what  has 
already  been  stated.  Those  omissions  were 
extremely  important,  as  I  will  state  more 
particularly  another  time. 


Dutton,  a  spy,  an  informer,  and  a  perjured 
receiver  of  stolen  goods,  who  could  trifle  wrth 
the  solemnity  of  an  oath  hy  taking  it  on  a 
Reading  Made  Easy,  as  he  himself  may  be 
truly  said  to  have  admitted  on  his  cross-exa- 
mination; and  although  he  admitted  also,  as 
far  as  men  will  admit  such  charges  against 
them,  that  he  had  been  discharged  from  the 
service  of  a  Mr.  Carlisle  (which  I  know  to  be 
a  fact,  and  not  the  only  oue  of  the  kind),  on 
a  charge  of  theft ;  although  he  had  first  denied, 
and  afterwards  admitted,  that  he  had  been  a 
servant  in  livery,  though  now  raised,  for  his 
services  to  government,  in  the  way  of  his  ho- 
nourablc  railings,  to  the  rank  of  quarter- 
roaster  in  the  army  ;  for  which  appointment, 
too,  he  first  denied  that  he  made  application 
to  any  person,  though  he  afterwards  admitted 
he  had  applied  for  it  to  lord  Carhampton  ; — 
the  evidence  of  this  man,  I  say,  was  received 
by  the  judge,  with  only  such  observations  as 
tended  to  support  it,  in  proof  of  my  hand- 
writing.—Gracious  God  !  forgive  these  my 
♦         t  . 

Thus  you  see,  my  friend,  that  by  means  of 
perjury  of  the  witnesses,  and  omissions  of  the 
judge  (which  omissions,  however,  I  hope, 
ana  am  disposed  to  believe,  from  his  justice 
to  the  rest  of  the  prisoners,  though  not  to  me, 
were  not  intentional  or  corrupt,  but  proceeded 
from  the  universal  fallibility  of  human  nature, 
and  the  great  fatigue  of  the  trial),  my  prose- 
cutors have  succeeded  in  taking  away  my 
life!  Who  are  my  prosecutors?  The  men, 
the  ministers  of  this  country,  who,  pending 
our  trial,  issued  the  warrant  of  arrest,  mules 
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which  Mr.  O'Connor,  in  the  face  of  the  Court, ' 
at  the  very  instant  of  his  acquittal,  was  again  I 
arrested,  and  who,  so  bent  were  they  on  blood, 
I  am  credibly  informed,  had  another  warrant 
out  against  me,  in  the  event  of  my  acquittal. 
Why  so?  Because  EVEN  THEY  cere  con- 
stious  of  our  innocence,  and  thf.kf.fore  looked 
for  tuat  acquittal!  The  judge  thought 
fit  to  observe  to  the  jury,  that  although  so 
many  noble  witnesses  had  been  called  to  Mr. 
O'Connor's  character,  not  one,  or  only  one, 
had  been  called  to  mine,  who  he  said,  had 
merely  proved  it  was  a  good  moral  character. 
It  was  in  evidence  that  Mr.  O'Connor  was  a 
rich  man,  and  that  I  was  poor— and  without 
the  ability  to  bear  the  enormous  load  of  ex* 
pense  of  bringing  witnesses,  from  my  native 
country  into  this,  where  I  am  a  stranger-a 
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distance,  in  coming  and  going  hack,  of  nearly 
1000  miles. 

It  appears  ftom  the  traitorous  paper  for 
which  I  am  doomed  to  die,  that  it  was  intended 
to  be  taken  to  France  by  the  person  who  had 
been  the  bearer  of  a  former  address  from  the 
Secret  Committee  of  England.  The  judge, 
however,  omitted  to  state  to  the  jury,  that 
the  only  evidence  in  the  cause,  of  my  having 
been  in  France,  was  a  passport,  said  to  be 
found  in  a  trunk,  said,  but  no*  proved,  to  be 
Mr.  Binns's,  with  letters  proved  only  by  the 
infamous Dutton  to  be  my  hand-writing;  and 
that  that  nassport  proved  no  more  than  that  / 
had  been  tn  France,  not  that  I  was  the  bearer 
of  any  former  address  there ;  and  lastly,  that 
so  far  from  proving  me  to  be  the  bearer  of  any 
former  address  from  any  man  or  body  of  men 
in  England  or  Ireland  to  the  Executive  Direc- 
tory of  France,  it  positively  and  expressly  ne- 
gatives that  charge  on  the  very  face  of  it;  for 
it  states  me  to  pass  in  the  disguise  of  an  Ame- 
rican traveller.  Why  ?  Surely  not  because  I 
was  an  emissary  from  a  Secret  Committee  of 
England  to  the  Executive  Directory  of  France? 
That  would  be  to  disguise  my  best  recommen- 
dation. My  being  such  an  emissary  would 
perhaps  have  been  a  passport  of  itself. 

The  learned  judge  omitted  also  to  give  me 
the  benefit  he  gave  Mr.  O'Connor,  of  stating 
to  the  jury,  that  it  was  not  Proved  that  I  was 
a  member  of  any  political  society  in  this 
country  or  my  own,  although  I  had  urged 
that  circumstance  in  the  short  addresa  I  made 
to  the  Court  after  my  counsel  had  dosed  my 
defence. 

The  judge  omitted  also  even  to  state  to 
the  jury,  much  leas  to  point,  and  press  upon 
their  serious  consideration,  a  circumstance 
which,  unless  they  thought  me  totally  void 
of  common  prudence  and  common  sense, 
must  have  rendered  it  nest  to  an  impossibility 
for  them  to  believe,  that  I  teas  possessed  qf  the 
traitorous  paper  in  question.  I  mean  that  part 
of  the  evidence  of  Stephen  Perkins,  of  Whit- 
stable,  where  he  swore,  M  that  he  had  warned 
me  personally,  that  an  information  was  laid 
against  me  arid  my  fellow-travellers,  as  per- 
sons suspected,  from  our  conversation  on  board 
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the  hoy,  of  intending  to  go  to  France  with 
iome  improper  things  in  our  possession  ;  and 
that,  after  our  luggage  had  been  searched,  he 
repeated  that  warning  (as  was  the  fact)  by 
telling  ml  again  that  our  danger  teas  not  yet 
over,  for  tee  should  be  searched  again  when  we 
cot  to  Margate."  And  yet,  strange  and  in- 
credible to  relate !  the  traitorous  paper  in 
question— a  paper  which,  after  two  such 
warnings,  none  but  an  idoit  or  a  madman 
would  have  kept  in  his  pocket— such  a  paper, 
under  such  circumstances,  is  said  and  believed 
to  have  been  found  in  my  pocket  the  next  day 
at  Margate!  And  for  this  I  am  doomed 
to  die  I 

It  occurs  to  me  also,  that,  in  summing  up 
the  evidence  to  the  jury,  the  judge,  mis  stated 
at  least,  and  therefore  misrepresented  the 
effect  of  one  fact  sworn  to  by  Mr.  Stewart, 
namely,  "  the  persecution  of  my  family, 
and  the  atrocities  committed  against  us 
in  Ireland  by  the  Orange  (i.  e.  ministerial) 
party,  about  two  years  ago,  or  later which, 
together  with  my  own  persecution  by  them 
and  the  ministry  of  that  country,  formed  my 
real  motives  for  quilting  my  native  land,  and 
flying  for  refuge  to  another.  This  fact  the 
judge  stated,  to  the  best  of  my  remembrance, 
as  a  circumstance  that  ought  not  to  weigh  with 
the  jury,  it  having  happened  ten  years  ago  !— 
At  all  events,  whether  he  called  it  (no  or  ten 
years,  I  am  confident  he  said  it  was  a  circum- 
stance that  ought  not  to  weigh  with  them  in 
giving  their  verdict ! 

Mr.  Hugh  Bell  also  deposed,  that  Mr. 
O'Connor  had  informed  him,  that  I,  like  him- 
self, was* a  fugitive  from  my  native  country  ; 
of  which  evidence  the  jud^e  took  no  notice 
whatever. 

Another  feature  of  the  general  evidence 
adduced  in  the  course  of  the  trial  was,  that  a 
young  woman  was  called  to  swear  against 
Mr.  O'Connor  and  Binns,  and  la  effect  against 
all  of  us.  She  appeared  to  be  so  well  tutored 
as  to  have  their  name*,  and  the  circumstances 
necessary  to  be  sworn  against  each,  quite  pat 
and  perfect ;  but,  when  called  upon  to  iden- 
tify their  persons,  she  pointed  out  O'Counor 
for  Binns,  and  Binns  for  O'Connor ! 

You  will  perceive,  my  dear  friend,  that  in 
what  I  have  here  stated  to  you,  I  have  con- 
tented myself  with  a  simple  relation  of  facta, 
accompanied  with  only  a  few  short  observa- 
tions on  the  conduct  and  character  of  my 
prosecutors  and  their  witnesses ;  leaving  the 
rest  to  the  reflection  and  judgment  of  my 
country  and  posterity.  When  the  prejudices 
of  the  day  shall  have  passed  away  like  the 
shadow  ot  a  dark  cloud,  justice,  I  doubt  not 
will  be  done  to  my  memory,  and  to  their's. 

I  cannot  omit  this  opportunity  to  return  my 
grateful  thanks  to  the  manly,  virtuous,  and 
disinterested  friends  who  have  so  nobly  and 
generously  supported  me  on  Ibis  trying  occa- 
sion, and  amongst  them  (though  our  ac- 
quaintance is  but  short)  to  my  solicitor,  tor 
his  very  anxious,  active,  and  judicious  con- 
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duct  of  my  defence.  Adieu,  my  dear  friend !  i  any  other  priest  to  see  me  at  any  lime ;  and 
That  heaveu  may  preserve  and  prosper  you, !  the  fact  is,  another  priest  was  prevented  even 


is  the  dying  prayer  of  your  friend 

JaMCS  COIOLT. 

Maidstone  Gaol,  May  Qith,  1798. 


since  my  conviction. 

On  Mr.  Griffith's  arrival,  he  produced  to 
mc  his  testimonials  as  a  priest,  in  order  ibat 
I  might  speak  to  him  with  that  perfect  con- 
My  dear  friend  ; — I  have  already  men-  '  fidcucc  that  should  exist  between  a  penitent 
tioned  my  earnest  desire  to  address  my  coun-  ',  and  his  confessor,  according  to  the  rules  of 
trymen  of  every  religious  persuasion,  and  have  the  C  atholic  religion.  I  did  so,  as  became 
con  tided  that  important  trust  to  you,  having  a  zealous  Christian;  and  gave  him  a  brief 
also  given  the  outlines  or  ground  of  the  ad-  history  of  my  whole  life,  with  that  candour 
dress :  There  is  some  additional  matter,  not  and  openness  of  mind  which  always  charac- 
yet  stated,  which  I  request  may  he  intro-  terizes  an  honest  Irishman.  He  then  stated 
duced  into  it  likewise.  j  the  appwbensious  entertained,  by  the  admi- 

All  the  principal  witnesses  swore  •  *  •  *  ,  nistraUon  of  this  country,  of  a  powerful  con" 
•*•••*;  and,  I  have  good  ground  to  spiracy  against  them  in  Ireland,  England, 
say,  that  circumstance  was  well  known  to  \  and  Scotland  ;  and  that  they  were  certain  i 
the  crown  lawyers,  and  even  to  the  judge  could  give  them  tlte  necessary  information 

concerning  it— consequently  expected  every 
assistance  from  roe.  Not  only  ray  life,  which 
they  told  him  wot  i*  their  hands,  would  lie 
spared,  and  myself  sufficiently  provided  for; 
ccived  the  wicked  pfa'n  of  making  me  become  j  but,  also  my  aged  and  helpless  parents,  my 
a  second  Titus  Gates;  and  thus  nuke  me,  in  |  brothers,  particularly  the  youngest,  who  is  a 

the  room  of  C  ,  director  in  chief  of  all  junior  officer  in  the  army,  and,  in  a  word,  all 

spies,  informers,  cut- throats,  assassins,  and 
other  such  villains,  composing  the  battalion 
of  testimony,   by  swearing  through  every 


himself.  Thus  am  I  found  guilty ;  and  my 
innocent  blood  must  be  shed,  to  gratify  the 
implacable  revenge  of  disappointed  schemes 
in  that  all  devouring  party  ! — Yes !  they  con- 


my  friends,  would  be  well  rewarded  by  a 
grateful  government.  On  the  contrary,  I 
should  suffer  in  my  own  person  the  severest 
thing  in  England,  Ireland,  and  Scotland,  and  I  punishment  the  law  could  inflict;  my  whole 
even  against  people  in  parts  beyond  the  seas;  |  family  would  be  persecuted  (and  here  he 
and  they  even  pointed  out  the  different  dwelt  upon  the  natural  obligation  I  lay  under 

to  save  and  protect  my  hoary  parents  from 
afflictions  and  persecutions);  the  Catholics 
both  of  England  and  Ireland  would  share  in 
my  disgrace  and  persecution,  particularly  the 
Catholic  noblemen  of  both  countries,  who 
though  they  at  present  stood  well  with  the 
minister,  would  suffer  extremely,  and  would 


places,  no  matter  bow  true  or  false,  as  it 
would  give  a  colour  to  the  work,  where  the 
French  intended  to  land,  Arc.  &c. — To  effect  this 
diabolical  plot,  the  most  refined  means,  per- 
haps ever  devised,  were  resorted  to; — not  only 
dreadful  menaces  against  me  and  my  family 
if  I  did  not  consent,  but  unbounded  promises 

if  I  did  :  even  God  and  religion  were  made  never  be  trusted  by  him :  for  his  own  part, 


parties  to  induce  me  to  a  compliance.  I  had 
applied  for  a  priest  to  attend  me  in  prison, 
and  was  asked  by  the  sub-sheriff  if  there  was 
any  particular  person  whom  I  would  wish  to 
have.  I  named  one  in  London.  He  wrote 
mracdiately  to  express  my  wish  to  the  se- 
cretary of  state:  the  gentlemen  of  that  de- 
partment rejoiced  at  such  an  opportunity.  A 
Catholic  bishop,  superior  of  the  priests  in  the 
London  district,  was  applied  to.  Unexpected 
favours  from  those  in  power  usually  lay  peo- 
ple under  weighty  obligations:  hence  Dr. 
Douglas  engaged  to  find  a  proper  person. 
Was  it  the  priest  I  called  for  by  name  ?  No ! 
—Was  he  an  Irishman  ?  No  Irishman  could 
be  trusted  in  such  important  business ! — A 
Mr.  Griffiths  is  appointed— a  gentleman 
fully  acquainted  with  gaol  affairs.    In  the 

first  instance,  he  receives  his  cue  with  proper  I  Mr.  O'Connor,  Arc. !  In  my  opinion,  it  is  nn- 
nstructions  from  Dr.  Douglas,  in  the  pre-  necessary  to  relate  all  my  answers  to  the 
aence  and  with  the  concurrence  of  some  of  above  arguments.  Suffice  it  to  say,  thai 
bis  clergy.  To  be  farther  drilled,  he  is  then  truth  in  my  mouth  did  not  leave  a  shadow  of 
sent  to  a  Mr.  Wickham,  an  under- secretary  difficulty  in  them.  I  could  not  make  the  pro- 
of state.  After  a'  long  conference  with  that  posed  discoveries,  and  never  would  attempt 
gentleman,  be  comes  to  the  keeper  of  my  to  save  my  life  by  swearing  against  any  man. 
prison,  with  credentials  from  the  duke  of  After  having  adduced  a  variety  of  arguments, 
Portland,  authorizing  him  to  see  me  when  he  texts  of  scripture,  &c.  I  told  bim,  that  if  that 
pleased,  and  strictly  forbidding  him  to  permit  was  a  condition  line  ?ua,  I  could  cot  have  the 

H  I 


he  entertained  no  good  opinion  as  to  the  re- 
ligion of  the  aforesaid  noblemen  (save  the 
earl  of  Fingall),  and  in  particular  that  of  lord 
Pctre.  Next — a  grand  point  indeed!  —  the 
indelible  scandal,  disgrace,  and  disrepute  into 
which  my  brethren,  the  Catholic  clergy,  would 
fall  by  my  refusal  and  untimely  fate.  Then 
he  made  use  of  the  arguments  I  have  already 
mentioned,  and  urged  the  natural  obligation 
every  member  of  society  is  under  to  disclose 
and  discover  every  thing  that  may  be  of  use 
to  the  state.  Finally,  it  was  the  positive  de- 
cision of  Dr.  Douglas,  that  if  I  did  not  com- 
ply with  the  desires  of  administration,  I 
could  not  have  the  attendance  of  a  Catholic 
priest,  and  the  sacraments  would  be  refused 
me  as  an  infidel ! !  I  was  expressly  a«ked,  if 
I  could  swear  against  my  fellow-prisoners, 
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consolation  of  a  priest's  assistance,  nor  of  sa- 
craments refused  roe ;  that  in  such  case,  de- 
pending and  confiding  in  the  goodness  of  my 
God,  I  would  despise  such  satellites  of  despo- 
tism ;  and  cheerfully  go  to  death  with  that 
firmness  and  fortitude  of  soul,  which  inno- 
cence, purity  of  conscience,  and  a  good  cause, 
never  fail  to  iuspire. 

I  have  given  this  account  at  large,  in  order 
to  put  all  Catholics  on  their  guard  against  the 
artifices  of  designing  men,  if  perchance  any 
of  them  should  ever  fall  into  my  unfortunate 
situation.  No,  my  Brethren!  it  is  not  your 
duty,  you  are  not  obliged  by  your  religion  to 
answer  such  questions,  nor  make  such  disco- 
veries as  they  may  think  proper  to  require. 
The  contrary  is  the  fact — At  the  tribunal  of 
confession,  you  are  your  own  accusers ;  and 
if  you  do  not  tell  the  truth,  it  is  to  your  God 
alone  your  are  responsible.  Any  confessor, 
whether  priest  or  bishop,  who  proceeds  with 
such  questions  as  I  have  mentioned,  trans- 
gresses the  limits  of  his  duty,  is  impertinent, 
ridiculous,  and  unworthy  of  his  office,  by  thus 
perverting,  as  far  as  in  him  lies,  the  power  of 
God  into  a  state-tool,  to  serve  ministerial 
purposes,  and  entirely  to  destroy  the  most 
endearing  ties  both  of  society  and  religion. 
—My  friend,  once  more  adieu ! 

James  Coioly. 

Maidstone  Gaol,  June  3rrf,  1796. 
My  dear  friend ; — How  unfeeling  it  is  to 
harass  and  torment  a  person  thus !  I  have 
suffered  enough  already,  without  being  per- 
plexed in  my  last  moments  by  ill-timed  re- 
monstrances from  the  clergy.  That  I  have 
been  and  am  strictly  and  firmly  attached  to 
the  Catholic  religion,  no  one  of  my  acquaint- 
ance can  doubt;  if  any  one  thinks  or  says 
otherwise,  he  does  me  an  injustice ;  and 
though  it  is  probable  I  may  not  have  the  as- 
sistance of  a  brother  priest  at  my  execution, 
yet  I  am  not  the  less  attached  to  my  religion, 
notwithstanding  I  have,  through  life,  made  it 
my  business,  as  a  conscientious  duty,  to  op- 

Sose,  at  any  risk,  with  honest  firmness,  all 
octrines,  whether  broached  in  church  or 
state,  which  appeared  of  a  dangerous  ten- 
dency. 

The  priest  who  attended  me  some  weeks 
ago,  called  on  me  again  on  Tuesday  the  29th 
of  May.  He  had  with  him  a  newspaper, 
containing  the  publication  of  a  letter  with  my 
signature.  Of  this  letter  he  made  bitter  com- 
plaints, saying  it  attacked  religion,  my  cha- 
racter, ana  put  his  life  in  danger— insisted 
that  I  should  disavow  it  in  the  public  prints, 
and  left  me  to  reflect  on  it  during  the  night 
Next  day  we  spent  four  hours  in  disputation : 
I  refused  to  have  any  thing  to  do  with  public 
prints;  but  offered  to  testify  my  good  opinion 
of  him  before  my  death,  provided  he  behaved 
as  in  my  mind  became  a  pious  clergyman  un- 
connected with  state  tricks.  At  first  he  pro- 
fessed to  have  only  seen  the  letter  just  before 
be  stepped  into  the  coach  for  Maidstone.  It 
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was  brought  him  by  an  attorney  and  a  priest ; 
he  desired  one  of  them  to  carry  it  to  the 
bishop  for  his  opinicn.  In  a  little  time  after, 
he  knew  all  about  the  bishop's  opinion,  and 
that  of  many  others;  in  particular,  that  of  a 
friend  of  mine,  Mr.  M***###,  who  is  neither 
priest  nor  attorney,  and  who  told  him  a  great 
deal  concerning  it.  It  was  the  bishop's  de- 
cided opinion,  and  also  his  own,  that  I  should 
make  all  the  discoveries  required,  otherwise 
I  could  not  have  the  usual  assistance  in  the 
spiritual  way.  At  length  my  blood  got  warm 
— I  told  him,  I  knew  my  duty,  was  well  ac- 
quainted with  the  method  of  making  and 
hearing  confessions— farther,  I  would  not  be 
dictated  to  in  such  a  manner,  cither  by  him 
or  his  superior,  or  any  other  person  who 
would  dare  to  mingle  political  affairs  with 
spiritual  matters  in  the  tribunal  of  confession, 
and  who  would  thus  make  the  most  awful 
parts  of  religion,  with  which  mankind  com- 
plies with  the  greatest  reluctance,  subservient 
to  the  politics  of  the  day — "  Return,  Sir,  to 
your  bishop,  and  tell  him,  from  me,  to  send 
me  a  priest  unlimited  as  to  spiritual  authority 
and  understanding — otherwise  to  send  none 
at  all :  as  I  roost  earnestly  request,  and  that 
for  the  sake  of  my  Redeemer,  that  my  last 
moments  may  not  be  embittered  by  argu- 
ments founded  on  bigotry  and  prejudice." 

Here  he  told  me  he  had  some  three  or  four 
questions,  relative  to  discoveries  or  informa- 
tions, to  put  to  me ;  that  they  did  not  come 
from  the  bishop,  but  from  another  person, 
whose  name  he  did  not  choose  to  mention — 
one  of  which  went  to  criminate  B.  Binns,  a 
person  now  in  custody;  and  yet  he  always 
pretended  to  disavow  the  desire  of  criminating 
any  one,  but  onlv  a  wish  to  serve  the  govern- 
ment in  a  general  way.  On  my  declaring  that 
I  could  not  give  him  the  wished-for  informa- 
tion on  that  subject,  he  said,  in  a  very  signi- 
ficant manner,  that  he  was  very  sorry  it  was  not 
in  hit  power  to  promise  me  a  reprieve,  or  even  a 
respite.  I  answered,  that  the  first  I  did  not 
expect,  and  the  second  I  did  not  wish  for. 

He  seems  very  unwilling  that  I  should  make 
any  declaration  at  the  place  of  execution,  or 
any  address  to  my  countrymen— as,  he  says, 
it  might  weaken  the  government,  and  hence 
must  oe  uncharitable;  but  I  shall  not  be  con- 
trolled in  these  points.  Indeed,  he  attempts 
to  justify,  not  only  the  government,  but  also 
the  crown  lawyers,  in  their  proceedings ;  and 
says,  they  had  no  design  upon  my  life,  as  their 
whole  aim  mas  directed  against  Mr.  O'Connor. 
Whence  he  derives  his  information,  I  think  it 
not  worthy  my  notice  to  inquire;  but  it  is  evi- 
dently from  no  mean  authority.  Previous 
to  his  departure  for  London,  he  asked  me  to 
call  on  the  sheriff  for  any  particular  priest  who 
would  be  more  pleasing  to  roe;  and  earnestly 
desired  to  know  if  I  haa  any  objection  to  him- 
self, as  he  wished  to  attend  me  at  the  last 
hour.  My  answer  was  brief— I  would  not 
call  any  particular  priest;  such  person  might 
be  subjected  to  the  same  persecution;  as  to 
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himself,  I  had  no  objection  whatever,  nor  to    sure  of  necessary  precaution,  dictated  by  the 

any  other  authorized  clergyman ;  but  he  must  *  public  safety  ! 


first  divest  himself  of  the  principles  for  which 
he  had  so  warmly  contended. 

Speaking  of  the  present  affairs  of  Europe, 
he  says  that  the  large  sums  of  money  charit- 
ably bestowed  by  government  on  the  emigrant 
clergy,  have  disarmed,  at  least  for  a  time,  the 
Divine  vengeance ;  and  thus,  by  drawing  down 


The  established  clergyman  of  this  place,  a 
Mr.  Lloyd,  has  just  sent  me  a  tender  of  his 
services.  I  am  resolved  to  bear  what  he  has 
to  say. 

I  cannot  say  whether  Mr.  Ford  was  upon 
oath  when  translating  the  French  passport 
pnnluced  in  court;  perhaps  my  lawyers  know. 


an  extraordinary  bit  5!>iug  on  the  country,  have  j  If  I  had  thought  myself  at  liberty  lo  ask  hint 


procrastinated  its  fate !  That  the  government 
has  been  very  liberal  in  donations  from  the 
public  purse,  and  that  many  individuals  have 
been  generous  and  liberal,  I  will  readily  ad- 
mit ;  yet  I  cannot  forget  the  words  of  Terence, 
**  Proximui  turn  egtvuft  mthi and  I  will  as- 
sert, that  these  sums  would  -have  been  as 
charitably  and  as  advantageously  laid  out  by 
the  English  government  iu  support  of  the 
starving  poor" in  Ireland,  whete,  surely,  the 
obligation  lay.  Look  at  the  statements  of  the 
poor  of  Dublin  alone,  published  by  authority 
last  summer,  and  at  different  periods  during 
the  war — Ye*  !  whilst  a  father,  a  son,  a  bro- 
ther, or  some  dear  relative  from  each  family, 
was  engaged  in  the  bloody  contest,  fighting 
the  battles  of  Kugland,  the  remainder  are  left 
to  starve  at  home,  through  want  of  trade,  the 
necessary  consequence  of  war ;  and  at  the 
same  time  the  children's  bread  is  triumphantly 
thrown  away  !  Alas!  poor  people!  it  is  your 
fate  to  have  your  brave  youth  called  forth,  not 
only  to  right  the  battles,  but  also  to  crown 
wild  laurels,  titles,  and  pensions,  certain  men 
in  a  neighbouring  country,  whilst  you  remain 
either  neglected,  despised,  or  persecuted— 
"  Sic  rot  non  vobis." 

I  do  not  mean  to  injure  or  cast  reflections 
on  the  emigrants:  no — they  have  already  ex- 
perienced deep  distress  and  numberless  afflic- 
tions on  many  occasions.  I  do  not  wish  to 
heap  Felion  on  Ossa.  Besides,  truth  requires 
that  I  should  declare  my  good  opinion  of  the 
emigrant  clergy,  with  many  of  whom  I  have 
lived,  and  performed  the  ecclesiastical  func- 
tions, in  the  days  of  their  prosperity  ;  their 
humane  principles  and  moral  conduct  did 
honour  to  themselves  and  to  their  country; 
but  here  I  speak  only  of  the  inferior  clergy  : 
as  to  those  dignified  with  the  humble  and 
truly  apostolic  title,  "  lllustrissimi  /Eeeteni* 
Prindpct,"  I  shall  not  ptcsuroe  to  say  any 
thing. 

It  is  worthy  of  notice,  that  my  reverend 
friend  endeavoured  to  palliate  the  conduct  of 
the  Reverend  Arthur  Young,  and  others  who 
might  have  tampered  with  the  jurors  previous 
to  my  trial;  ana  in  his  own  defence,  for  not 
having  performed  his  duty  towards  me  as  he 
ought  when  called  upon,  he  alleged  the  ge- 
neral practice  of  the  Catholic  clergy  in  Kug- 
land. If  such  be  their  practice,  I  shall  only 
observe,  that  it,  like  many  other  things,  calls 
loudly  for  a  reform.  He  also  attempted  to 
justify  the  minister  for  having  issued  fresh 
warrants  against  Mr.  O'Connor  and  ine  during 
aur  confinement,  by  saying  that  it  was  a 


questions,  I  would  have  made  it  evident,  even 
to  Justice  Buller  himself,  that  Mr.  Ford  does 
not  understand  the  French  language :  such 
bungling  was  never  heard  in  a  court  of  justice, 
not  only  as  to  the  aforesaid  passport,  but  also 
some  papers  written  in  the  Latin  language, 
attempted  to  be  read  in  Latin  to  the  jury  by 
Mr.  Knappe.  Good  God  !  what  a  burlesque 
on  common  sense  !  A  professional  gentle- 
man appointed  to  read,  as  part  of  evidence, 
to  the  jurors — what  ?  papers  he  manifestly 
did  not  understand  himself!  And  had  each 
of  the  jurors  been  as  learned  as  Lipsius  or 
Scaliger,  they  could  not  have  understood  him; 
no,  not  even  with  the  comments  of  the  bench 
and  attorney  general.  It  is  a  lamentable 
consideration  for  the  learned  of  Great  Britain, 
that  the  bench,  Bow-street  runners,  and  crown 
lawyers  altogether,  comprising  Messrs.  Gar 
row, 
late 


White  and  Co.  were  not  able  to  trans- 
a  few  plain  sentences  of  Latin  and 
French !— 14  Tell  it  not  in  Gath  "  The\ 


iney 
much 


might  be  just,  and  honest,  without 
learning. 

I  am  removed  to  another  cell,  with  two 
doors,  seven  locks,  and  six  bolts.  The  doubla 
grating  of  the  window  is  so  thick  and  close  as 
to  admit  very  little  light.  It  is  the  same,  I 
understand,  that  was  occupied  by  the  mis- 
guided Parker. 

I  have  once  more  applied  in  vain  for  per- 
mission* to  see  my  only  friend.  Cruel,- hard- 
hearted brutes !  You  boast  of  your  humanity, 
liberality  and  civilization,  <when  in  fact  you 
are  worse  than  savages. 

Jamis  Coiclt. 
To  J.  BLAKE, 

PRIKTER  AITD  PUBLISUFR  OF  TtIK  KAIDSTOVB 
JOURNAL. 

Sir ;  I  read  your  account  of  my  trial,  &c.  in 
your  paper.  If  any  thiug  could  add  to  the 
astonishment  and  indignation  which  I  must 
feel  at  such  a  mass  of  false  evidence  being  ad- 
duced against  me,  it  would  be  a  publication  so 
replete  with  errors  and  inaccuracies.  It  is 
unnecessary  for  me  to  comment  on  them ;  as, 
in  a  few  days,  you  will  see  a  more  correct  edi- 
tion from  another  quarter :  but  as  you  seem 
fond  of  Mr.  Frederick  Button,  from  the 
manner  you  have  particularized  him,  calling 
him  with  emphasis  an  IrUhntan — and  for  so 
doing  you  most  certainly  liad  no  authority  — 


•  The  sheriff  gave  permission  when  it  was 
toolate.-Or.j.  JW. 
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give  roe  leave  to  set  you  right:  Mr.  Dutton 
swore,  he  then  was  a  quarter-master  in  the 
corps  of  driversattached  to  the  Royal  Irish 
Artillery;  had  his  warrant  in  his  pocket,  and 
held  also  a  post  in  the  revenue ;  he  also  ex- 
pected to  he  farther  rewarded  and  protected 
by  government.  I  shall  not  examine  his  cha- 
racter here. — It  is  hlasied  every  where,  save 
in  Kent.  I  call  God  to  witness,  that  he  has 
sworn  falsely  against  me.  Yet  1  have  to  re- 
quest of  you,  not  to  degrade  him  in  future 
publications;  nay,  restore  him  to  his  rank  in 
the  world,  and  rob  not  a  great  nation  of  the 
honour  of  his  birth. — Yes,  Mr.  Printer!'  Mr. 
Frederick  Dutton,  gentlemen,  is  a  true-born 
Englishman :  his  family  reside,  as  yet,  in  the 
place  of  their  nativity,  not  even  fifty  miles 
from  Maidstone,  where  his  mother  and  sisters 
are  remarkably  well  known.  It  is  to  be  hoped 
when  the  new-made  gentleman  has  acquired 
a  sufficient  property  in  Ireland,  that  they  will 
all  go  over  to  colonize  there. — You  owe  it  to 
truth  and  justice  to  repair  the  injury  done 
Mr.  Pulton's  character.  Your's, 

James  Coigly. 
Maidstone  Gaol,  Snrf  June,  1T9«. 

To  tub 

ATTORN  EY-C  ENERAL. 

Maidstone  Gaol,  June  5,  1798. 

Sir; — Were  I  not  certain  of  immediate  ex- 
ecution, I  would  not  take  the  liberty  of  send- 
ing you  these  my  last  lines,  by  way  of  me- 
mento of  a  person  legally  murdered.  I  will 
readily  admit,  that  you  were  not  originally  a 
party  in  the  conspiracy  to  murder  me  ;  but  I 
will  ask  you,  sir,  in  the  face  your  country,  is 
it  possible  you  could  hold  your  situation,  and 
proceed  in  it  as  you  did,  without  the  know- 
ledge of  at  least  a  part  of  the  perjury  com- 
mitted against  me?  According  to  your  own 
technical  phraseology,  I  will  give  you  a  case 
in  point.  You  were  present  in  the  privy 
council  chamber  when  Mr.  Ford  read  over  my 
examination.  I  was  asked  by  Messrs.  Gren- 
ville  and  Pill,  was  it  coirectly  taken  down  ?  I 
answered,  it  was  not — that  many  of  my  an- 
swers were  not  mentioned  at  all,  and,  when 
they  were,  it  was  not  in  my  words,  but  changed 
to  a  different  meaning.  Now,  sir,  you  were 
also  present  in  the  court  at  Maidstone,  when 
Mr.  Ford  swore  to  the  contrary;  that  is,  he 
swore  that  I  made  no  objection  whatever  to 
sign  the  examination  on  the  score  of  authen- 
ticity or  correctness;  and  he  also  swore  that 
he  took  down  every  thing  material  in  my  an- 
swers. Whereas,  sir,  you  knew  the  contrary, 
and  I  call  upon  you  to  testify  the  truth  here- 
after, though  you  were  silent  when  Mr.  Ford 
perjured  himself  to  your  knowledge.  Yes, 

?ou  knew  I  was  repeatedly  pressed  by  Mr. 
'itt  to  answer,  was  I,  or  was  I  not,  a  member 
of  the  Corresponding  Society?  was  I  or  not, 
connected  with  it,  the  Whig  Club,  or  some 
other  of  the  political  societies  in  this  country? 
did  I  or  not  attend  meetings  of  such  societies 


[  at  Furnival's-inn  cellar,  or  elsewhere  ?  to  all 

I of  which  questions  I  answered  directly,  that  I 
never  was  a  member  of  any  political  society 
in  Great  Britain;  that  I  never  attended  any 
!  of  their  meetings  at  Furnival's-inn  cellar,  or 
t  elsewhere,  either  public  or  private.  Now,  sir, 
I  repeat  the  question,  and  urge  it  home  to 
you— were  you  not  present  and  silent  in  the 
court,  when  Mr.  Ford  perjured  himself  on  that 
point?  did  you  not  declare  in  court,  repeatedly, 
that  from  your  situation  as  public  accuser,  you 
were  bound  to  protect  me  as  a  subject,  from 
any  injustice  whatever?  Did  you  i'ulBl  your 
promise?— I  have  known  many  attorney- 
generals  rather  inclined  to  the  punica  fides ; 
two  of  them  were  remarkable— M.  Joli  de 
Fleury,  attorney-general  to  Louis  16th,  and 
Fouquier  Tinville,  attorney-general  to  Robes- 
pierre. Do  you  not  know,  sir,  that  Mr.  Ford, 
after  having  first  examined  Revett,  Fugion, 
and  Twopenny,  at  Bow-street,  called  me  up, 
and  told  me  that  the  only  charge  against  me 
was,  attempting  to  leave  this  kingdom,  and 

f;o  into  parts  beyond  the  sea,  without  a  regular 
icence  for  so  doing?— These  are  his  words, 
literally;  Mr.  Ford  even  said  it  was  bailable. 
Now,  sir,  if  Revett,  Fugion,  and  Twopenny, 
had  given  the  same  evidence  then  which  they 
gave  afterwards  in  court,  is  it  in  the  nature  of 
the  man,  that  Mr.  Ford  could  have  held  such 
language  to  me  ?  can  he  be  supposed  so  igno- 
rant of  Itis  duty  ?  Neither  did  Mr.  Ford  once 
mention  any  treasonable  paper  whatever,  at 
that  examination.  Revett,  when  confronted 
with  me,  at  Bow-street,  was  obliged  to  ac- 
knowledge, in  the  presence  of  Mr.  Ford,  that 
neither  he  nor  his  companions  had  ever  asked 
my  name;  yet  he  swore  in  court,  that  we  all 
refused  to  tell  our  names ;  neither  did  Mr. 
Ford  take  any  notice  of  the  above  mentioned 
circumstance  in  his  account.  Oh  shame, 
shame  on  perjury!  Why  were  we  not  exa- 
mined the  following  day,  the  2nd  of  March  t 
Why  did  Revett,  the  following  evening,  when 
giving  me  up  to  a  king's  messenger  say, 
44  Now  you  are  under  a  different  charge :  you 
are  now  a  state-prisoner?"  When  arrested  at 
Margate,  I  made  no  resistance,  though  I  could 
have  done  it  effectually.  I  called  for  a  ma- 
gistrate, and  insisted  positively  to  have  one 
brought,  and  all  my  papers  examined  in  my 
presence,  before  I  would  consent,  to  he  taken  out 
of  the  room;  upon  which,  Revett  and  Fugion 
produced  handcuffs,  and  threatened  to  put 
them  on  me,  if  I  continued  to  insist  on  that 
point. 

1  could  point  out  many  striking  instances 
of  perjury  in  all  the  principal  witnesses 
against  me ;  but  as  I  am  convinced  that  ther 
could  not  escape  your  penetration,  I  shall 
proceed  to  other  matters,  and  ask  you,  why 
you  did  not  produce  the  gaoler  of  Dundalk, 
as  a  witness,  according  to  the  notice  served 
on  me?  You  were  very  anxious,  in  words,  for 
my  justification,  and  the  aforesaid  gaoler 
would  have  been  a  most  material  witness  for 
roe,  so  he  was  not  produced,  and  I  was  de- 
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ceived.— -Pray  why  did  you  not  assist  the  | 
learned  judge,  as  to  the  gross  mistakes  he 
made  relative  to  my  case,  when  summing 
op  the  evidence  ?  It  could  not  escape  your 
notice,  that  he  changed  two  years  into  ten 
years— nor,  his  memorable  remark  on  a  good 
moral  character. 

Now,  with  my  last  breath,  I  do  solemnly 
declare,  that  I  never  was  the  bearer  of  any 
letter,  address,  paper,  writing,  or  message, 
from  any  man,  or  body  of  men,  in  this  or 
any  other  kingdom,  to  the  Executive  Direc- 
tory of  France,  or  to  any  one  for  them ;  never 
was  a  member  of  the  Corresponding  or  any 
other  political  society  in  Great  Britain ;  never 
tended  any  of  their  meetings,  either  public 
or  private ;  and  am  innocent  of  the  charge  j 
for  which  I  die:  so  help  mo,  God!  These 
my  dying  words,  shall  resound  in  your  ears  ! 
as  long  as  you  shall  live ;  but  particularly  in 
your  last  moments,  the  melancholy  reflection 
must  haunt  you  incessantly,  that  you  were 
a  leading  instrument  in  procuring  my  death. 
Through  the  love  of  God,  I  forgive  you,  and 
all  my  enemies,  particularly  those  concerned 
in  my  murder ;  earnestly  conjuring  you,  by 
the  living  God,  to  be  more  careful  in  future, 
how  you  embrue  your  bands  in  the  blood  of 
your  fellow-subjects.  I  am,  sir,  your  much- 
injured,  though  forgiving,  humble  servant, 

James  Coiclt. 

Why  did  you  not  bring  forward  the  Man- 
chester and  other  witnesses,  of  whom  you 
boasted  ?  Perhaps,  Mr.  White  had  pot  an  in- 
timation that  they  would  be  completely  de- 
feated ;  so  it  was  judged  better  to  trust  to  the 
steady  workmen,  who  would  swear  through 
all,  at  any  rate,  and  against  whom,  from  the 
nature  of  the  case,  evidence  could  not  be 
brought.  After  all,  had  I  been  acquitted,  as 
1  ought  to  have  been,  Messrs.  Revett  and 
Fugion  would  have  taken  care  of  me,  with 
another  warrant. 

Addressed— To  his  Majesty's  Attorroey- 
general* 

To  his  Grace 
THE  DUKE  OF  PORTLAND. 

Maidstone  Gaol,  June  6f  A,  1798. 

May  it  please  your  Grace ;— I  had  just  taken 
the  pen,  to  entreat  a  speedy  execution  of  the 
sentence  against  me,  when  the  arrival  of  the 
warrant  was  announced ;  therefore  I  change 
the  subject  of  my  letter,  to  thank  your  lord- 
ship, for  having  ordered  a  coup  de  grace  to 
my  unfortunate  existence.  It  cannot  be  sup- 
posed that  a  most  noble  personage  could  have 
any  knowledge,  directly  or  indirectly,  of  the 
subordination  of  perjury  carried  on  against 
me;  yet  it  is  not  the  less  true,  that  such 
schemes  were  put  in  practice,  to  obtain  a 
verdict  of  guilty :  and  Mr.  Whits  could  give 
ample  information  on  that  subject,  if  his 
honesty  could  once  get  the  better  of  his  other 
good  qualities*  It  may  net  appear  to  your 
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lordship  an  affair  of  moment,  whether  I  am 
innocent  or  guilty  in  fact,  as  the  decisive 
sentence  is  now  past;  but  to  my  character  it 
Is  due,  and  to  the  public  at  large  it  is  of  the 
utmost  consequence,  to  know  the  true  state 
of  the  case:  this  will  appear  hereafter,  when 
I  have  not  a  doubt  but  my  innocence  will  be 
made  as  public  as  my  untimely  fate.  Here 
your  grace  will  please  to  permit  me  to  make 
my  last  solemn  protestation  upon  earth,  pre- 
vious to  my  appearance  at  the  judgment* seat 
of  Almighty  God.  Standing  on  the  brink  to 
be  launched  in  a  few  minutes  hence  into  eter- 
nity, I  do  solemnly  declare,  that  I  never  was 
the  bearer  of  any  letter,  address,  or  message, 
from  any  man,  or  body  of  men,  in  this  or 
any  other  country,  to  the  Executive  Directory  of 
France,  or  to  any  person  forthem,  or  from  them : 
I  do  farther  declare,  under  the  same  impres- 
sions, that  I  never  was  a  member  of  the  Cor- 
responding Society,  nor  cf  any,  other  political 
society  in  Great  Britain  ;  never  did  attend 
any  of  their  meetings,  either  public  or  pri- 
vate ;  neither  am  I  guilty  of  the  charge  for 
which  I  die :  so  help  me,  God  ! 

The  only  request  I  have  to  make,  is,  that 
your  lordship  will  permit  this  letter  to  stand 
on  record,  as  my  last  declaration  against  all 
those  who  were  concerned  in  my  murder. 
Conscious  innocence  has  hitherto  supported 
me  through  heavy  afflictions  and  deep  dis- 
tresses; and  I  trust  it  will,  with  the  assist- 
ance of  God,  cause  me  to  triumph,  even  in 
the  torments  of  a  violent  death,  over  the  im- 
placable malice  of  my  enemies,  whom  I  for- 
give from  my  heart,  for  the  sake  of  my  reli- 
gion. Though  the  tools  of  party  kill  my 
body,  they  affect  not  my  mind :  there  exists 
not  a  power  capable  of  making  me  shrink 
from  the  duty  I  owe  to  my  God  and  to  my 
country,  were  it  even  to  save  my  life.  I  can 
only  say,  that  I  am  one  of  your  lordship's 
Messengers  Extraordinary  to  the  Other  world, 
charged  with  tidings  of  your  mild  and  merciful 
administration. 

Fiat  Justiiia. 

James  Coiolt. 


ADDRESS 

OF  THE 

REV.  JAMES  COIGLY, 

TO  THE 

PEOPLE  OF  IRELAND. 

Maidstone  Gaol,  May  29,  1798. 

Dear  countrymen ; — I  beg  leave  to  com- 
mence with  my  brethren,  the  Irish  Catholics 
-—Yes  my  friends !  you  know  me,  very  many 
of  you,  personally.  You  have  been  witnesses 
of  my  mora)  conduct,  and  have  not  forgot 
my  exertions  in  favour  of  the  indigent  and 
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unprotected.  You  well  kuow,  I  am,  and 
always  have  been,  stedfasUy  attached,  equally 
with  you,  to  the  principles  of  our  holy  reli- 
gion. It  is,  then,  in  the  name  of  our  religion 
and  of  our  God,  that  I  call  upon,  exhort  and 
conjure  you,  never,  never  to  break  the  solemn 
engagements  of  union,  friendship,  and  bro- 
therly love,  which  you  have  gloriously  enter- 
ed into  with  your  brethren  of  every  religious 
persuasion.  No,  ray  brethren !  hearken  not 
to  the  fiends  of  corruption,  the  sycophants  of 
oppression,  nor  the  locusts  of  Ireland.  Under 
whatever  specious  mask  they  address  you — 
whether  as  a  prelate  of  your  religion,  who, 
having  secretly  received  bis  instructions  at 
that  sink  of  corruption  the  Cattle  of  Dublin. 
deals  forth,  in  his  mandates  of  pastoral 
letters,  falsehoods  little  short  of  blasphemy, 
equally  injurious  to  your  religion,  and  to  your 
temporal  interest,  and  that  from  the  holy 
altar  of  the  Lord,  in  order  to  impose  upon  you 
in  the  name  of  God— whether  as  a  country 
pastor,  who  has  not  fortitude  to  resist  the  im- 
portunities of  some  neighbouring  petty  tyrant, 
and  thus  weakly  adds  his  criminal  signature 
to  a  deadly  manifesto  against  your  dearest 
interests — whether  he  be  an  upstart,  just 
honoured  with  the  commission  of  the  peace, 
or  a  secret  bribe,  in  order  to  overawe  or  de- 
ceive you — or,  finally,  should  he  be  the  de- 
generate offspring  of  your  ancient  and  re- 
nowned chieftans,  under  whose  command 
your  brave  ancestors  have  so  often  marched 
to  victory,  defending  and  upholding  foreign 
states  when  tottering  in  their  very  centre,  but 
unfortunately  too  forgetful  of  their  own  coun- 
try— I  repeat  it,  my  friends !  hearken  not  to 
them.  Your  Saviour  commands  the  contrary, 
"  Love  God  above  all  things,  and  your  neigh- 
bour as  yourself."  Continue,  then,  to  culti- 
vate that  brotherhood  of  affection,  and  union 
of  sentiment,  with  your  neighbours  of  every 
religious  persuasion,  by  which  alone  you  may 
hope  for  blessings  in  this  life,  and  happiness 
in  the  next;  and  which  I  have  made  the 
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thing  but  mercy.  Though  our  enemies  have 
been  cruel  in  the  extreme,  stain  not  the  cha- 
racter of  Irishmen— though  all  the  arts  of 
wickedness  have  been  practised  on  you,  Le 
ye  merciful ! 

As  I  shall  not  have  the  satisfaction  of  dying 
among  you,  my  wish  is  that  even  my  bones 
should  rest  at  Belfast;  but  that  is  also  denied 
me — I  need  not  recommend  to  your  friendship 
an  helpless  old  man,  my  father,  now  on  the 
verge  of  four  score.  In  his  day  he  was  braver 
than  any  of  his  children ;  and  now,  I  trust, 
he  will  glorify  the  Lord,  that  he  has  had  a  son 
not  unworthy  of  him,  being  murdered  for  the 
cause  of  God  and  his  country,  by  a  band  of 
pensioned  ruffians. 

And  you,  countrymen,  who  have  engaged 
in  that  inhuman  plot,  the  Orange  Association, 
— knowing  many  of  you  personally  to  have 
been  educated  in  honest  principles  until  led 
away  by  the  syrens  of  vice  and  corruption,  I 
must  call  upon  you  to  reflect  seriously  on 
your  present  situation.  Why  have  you  re- 
fused to  hear  the  commands  of  God,  and  en- 
listed in  the  service  of  the  devil  ?  Why  have 
you  rejected  the  glorious  title  of  United  Irish- 
men, to  accept  that  of  West  Indian  blood- 
hounds? Why  have  you  received  the  wages  of 
tyranny,  to  murder  your  innocent  and  unof. 
fending  brethren?  Why  have  you  ravished  the 
charms,  inflicted  such  deadly  wounds,  and 
torn  the  very  vitals  of  your  distressed  mother, 
in  your  attempts  of  compelling  her  to  become 
the  everlasting  prostitute  to  foreign  despotism  ? 
Oft-times  have  I  beard  some  of  your  leaders 
inveigh  bitterly  against  those  dealersin  human 
blood,  the  petty  tyrantsof  Germany,  who  com- 
pel their  wretched  subjects  to  enlist,  and  then 
hire  them  at  so  much  a  head  to  the  wholesale 
butchers  of  mankind.  Now  when  these  petty 
butchers,  as  to  power,  are  no  more — when, 
like  Bujaxet,  they  are  confined  to  their  cages, 
you  have  recourse  to  associate  with  the  vilest 
slaves  of  Germany.  Worthy  confederates! 
what  a  pity  that  the  tygress  of  the  North  did 
not  live  another  year!  (Mr.  Pitt  had  then 


pride  of  my  li  fe,  and  the  glory  of  my  death. 
To  you,  my  Irish  brethren,  who  differ  from  arranged  the  plan) — you  would  have  had 

"   ' '  * '  25,000  Russian  bears  to  aid  you  in  the  virtuous 


in  religious  sentiments,  especially  Dis- 
senters, I  have  little  to  say.   Bora  and  bred 
amongst  you,  you  know  my  principles  and 
exertions — how  ardently  I  cherished  the  hope 
of  seeing  all  party  rage,  intolerent  bigotry, 
baneful  prejudice,  and  religious  animosity, 
for  ever  buried  under  the  altar  of  national 
union.   Yes,  my  friends  !  the  day  is  at  hand,  ; 
when  that  glorious  plan  will  be  realised,  in  : 
despite  of  all  the  powers  of  darkness — when 
the  North  and  South,  the  East  and  West,  of  . 
my  beloved  country,  fully  united  in  the  en- 
dearing ties  of  brotherly  affection,  shall  bid 
eternafdefiar.ee  to  all  villains,  whether  they 
come  from  France,  England,  or  elsewhere.—  j 
Convinced  from  my  soul  that  you  will  strictly  = 
adhere  to  that  union  which  rue  immortal 
Oaa  sealed  with  bis  blood,  and  which  we  ' 
Catholics  arc  sealing  with  ours  every  day,  I 
deem  it  unnecessary  to  exhort  you  to  any 


you  i 

scheme  of  depopulating  Ireland ! 

I  beseech  you,  countrymen,  neighbours  and 
companions,  to  hearken  to  the  doleful  lament- 
ations of  your  bleeding  country.  Continue 
no  longer  deaf  to  the  tender  calls  of  humanity; 
and,  in  renouncing  all  imitation  of  German 
butchers,  Russian  tygers,  Welch  murderers, 
and  English  robbers,  "proudly  proclaim  your- 
selves the  Sons  or  Earn.  For  my  part,  I  from 
rov  heart  forgive  you.— Ere  lone,  when  your 
delusion  will  be  past,  vou  will  lament  my 
fate,  and  acknowledge  that  I  have  died  von 

YOU  ALSO. 

Brethren  of  every  religious  persuasion!  let 
not  a  remnant  of  bigotry  or  illiberal  prejudice 
remain  on  either  side,  fie  sober,  my  brethren ! 
—I  repeat  it,  be  sober— cautious  as  the  ser- 
pent ;  and,  when  courage  or  bravery  are  re*  t 
quisiuv  act  as  Irishmen  d  sited. — Draw  still 
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closer  the  bonds  of  union,  the  onlv  pleasing, 
the  only  profitable,  the  only  godlike,  upon 
earth. 

1  hope,  I  trust,  I  believe,  that  we  shall  all 
meet  together,  where  we  shall  have  but  one 
faith. — How  ignorant,  then,  or  how  wicked, 
must  that  man  be,  who  attempt',  through 
interested  motives,  to  make  us  enemies  lor 
religion's  sake-  l>r»evere,  iHen,  my  brethren 
and  fellow-countrymen,  in  your  laudable 
efforts.  By  your  example,  you  will  disarm 
tome  of  your  enemies,  and  attach  all  the 
worthy,  the  brave,  the  honest  and  virtuous, 
to  your  cause. — As  yet  a  little,  and  your  con- 


stancy will  prevail,  nay  triumph,  over  the 
bigotry,  prejudice  and  wicked  pretensions  of 
many  ages.  Behold  the  hand  of  your  Lord, 
your  tiod,  is  already  stretched  forth  in  ven- 
geance  over  your  unrelenting  oppressors. 
**  Often  have  they  called  out  peace,  peace ! 
but  il  ii  not  so,  sailh  the  Lord ;  lor,  behold 
the  scourge  of  war,  and  all  its  evil*,  shall 
not  be  removed  from  their  doors,  until  the 
shackles  of  the  bondsmen  and  slaves  are 
broken,  and  the  oppressed  delivered  from 
their  afflictions." 

J  AMIS  COIOLT. 


Observations  on  the  Trial  of  James  Coigly,  for  High  Treason: 
together  with  an  Account  of  his  Death,  including  his  Address 
to  the  Spectators.    By  John  Fenwick. 


ADVERTISEMENT. 

Th»  delays  that  have  happened  in  the 
publication  of  this  pamphlet,  have  been  very 
mortifying  to  the  editor.  He  knows  how 
great  has  been  the  impatience  of  many  persons 
for  whom  he  has  the  deepest  veneration  to  see 
the  character  of  the  trial  of  Mr.  Coigly  plainly 
unfolded  to  the  public,  but  still  more  to  see 
some  letters  written  by  that  unfortunate  man 
on  the  day  preceding  his  death,  and  also  the 
interesting  correspondence  between  hts  soli, 
citor  and  the  duke  of  Portland  relative  to  an 
extraordinary  circumstance  in  this  trial.  It 
is  some  consolation  to  him  that  little  of  the 
heiongs  to  him.  If  an  error  which  he 
in  the  beginning  be  excepted,  he 
safely  say  that  he  acquits  himself  entirely 
of  it. 

Since  the  first  half-sheet  of  these  observa- 
tions was  worked  off,  he  finds  that  he  made  a 
statement  in  it  which  is  not  correct.  Having 
shown  the  danger  there  was  of  a  partiality 
existing  in  the  panel  beyond  that  which  was 
bet  raved  by  the  conduct  of  the  rev.  Mr.  Arthur 
Young  and  others,  he  says  in  page  1 79  of  this 
volume,  **  But  when  these  instances  were  be- 
fore him,  what  had  he  a  right  to  say?  It  was 
liis  privilege,  and  I  will  add  his  duty,  to  say, 

*  I>  cannot  justly  be  tried  by  a  jury  taken  from 
«  a  panel  which  is  impeached  and  tainted,  as 

*  a  whole,  by  theso  partial  and  almost  loiracu- 

*  lous  detections  '  "  The  prisoner,  he  is  told, 
had  not  a  legal  right  to  challenge  the  array 
(which  means  the  whole  panel)  for  partiality 


in  members  of  it ;  he  must  show  cause  for 
impeaching  the  whole,  such  as  partiality  in 
the  sheriff,  to  challenge  thn  array.  But  his 
argument  is  not  affected  by  this  mistake,  if  he 
has  shown,  which  he  thinks  he  has,  that  there 
was  a  serious  danger  of  secret  partialities 
exiting  in  the  panel,  beside  those  which 
were  delected, 
tie  would  have  been  very  glad  to  have  con- 


cluded these  observations  with  •  particular 

account  of  Mr.  Coigly  and  his  family,  hut  he 
forbore  to  state  what  would  come  before  the 
public  in  a  more  interesting  form,  Mr.  Coigly 
having  written  memoirs  of  himself,  after  his 
conviction,  which  are  now  in  the  press,  with 
others  of  his  papers,  and  will  be  shortly  pub- 
lished by  a  gentleman,  a  relation  and  one  of 
his  earliest  friends  to  whom  he  confided  them. 
The  reader,  therefore,  will  find  no  more  here, 
on  that  subject,  than  merely  w  hat  is  neces- 
sary to  show  that  while  lie  possessed  noble 
qualities,  he  was  a  man  of  a  respectable  situa- 
tion and  of  an  amiable  private  character. 


OBSERVATIONS 

OX  THE 

TRIAL  OF  JAMES  COIGLY, 

FOR  HICH-TREASOW,  &C. 

Bffore  I  enter  upon  the  important  sub- 
ject of  these  pages  I  hope  I  shall  be  pardoned 
if  I  call  the  reader's  attention,  for  a  moment, 
to  the  difficulties  of  my  situation.  Powerful 
circumstances  have  imposed  upon  me  a  duty, 
whose  obligations  I  cannot  question,  in  the 
discharge  of  which  I  have  to  discusw  the 
merit*  of  a  solemn  judicial  proceeding  of  the 
country— namely,  the  trial  of  Mr  Coldly,  for 
high- treason.  The  inquiry  implies,  that  I  am 
not  content  with  the  character  of  that  pro- 
ceeding. But  the  decision  of  a  jury,  the  issue 
of  which  has  been  the  shedding  or' blood,  the 
community  is  accustomed  to  regard  as  a  sub* 
jeel  to  be  kept  sacred  from  examination  ;  and 
not  without  an  excuse,  tor  the  shedding  ot  in- 
nocent blood,  by  judicial  proceedings,  which 
they  would  sometimes  liave  occasion  to  con- 
template, is  at  once  the  greatest  of  public 
errors,  and  amongst  the  greatest  of  public 
calamities. 
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But  it  is  not  on  this  topic  only  that  I  may 
have  to  encounter  the  antipathy  of  my  reader: 
for  in  this  inquiry  is  involved  censure,  which 
I  feel  to  be  of  a  very  pain  Ail  nature,  and  to 
the  publication  of  which  all  generous  minds 
will  he  naturally  averse,  if  they  do  not  happen 
to  accord  with  roe  in  my  views  of  the  object 
for  which  I  contend. 

If  it  were  possible  for  me  to  impress  my 
reader  with  a  sense  of  my  anxiety,  adequate 
to  its  extent,  some  part  of  it  would  be  re- 
moved ;  but  if  that  cannot  be,  there  is  an  in- 
dulgence, on  which  I  rely.  I  look  to  my 
reader  for  a  most  liberal  confidence  in  the 
purity  of  my  motives.  Professions  sometimes 
carry  with  them  the  evidence  of  their  inte- 
grity ;  and  I  hope  mine,  on  this  occasion,  are 
of  that  number.  To  rescue  the  memory  of 
an  unfortunate  man  from  mistake,  is  the  ob- 
ject of  this  publication.  If  other  topics  are 
mingled  with  this,  it  is  because  they  cannot 
be  separated  from  it.  The  conduct  of  the  go- 
vernment, and  of  some  individuals,  however 
it  may  t>e  handled  here,  would  have  drawn 
no  public  animadversion  from  me,  if  it  had 
been  unconnected  with  my  subject ;  and  here 
it  shall  pass  without  all  comment,  hut  that 
which  is  necessary  to  the  full  aud  explicit 
statement  of  my  case. 

The  trial  opened  with  a  proceeding  that 
filled  the  mind  of  every  humane  spectator 
with  disgust  at  the  transaction  it  disclosed, 
and  with  apprehensions  for  the  character  of 
the  trial.  A  letter  was  laid  before  the  Court, 
with  proofs  of  its  authenticity,  written  by  the 
rev.  Mr.  Arthur  Young,  to  a  gentleman  of 
Bury  St  Edmund's,  exposing  a  deliberate  and 
successful  attempt  of  the  writer  to  prejudice 
some  of  the  jurymen  against  the  prisoners  * 
A  remedy  was  applied  to  the  evil ;  but  the 
question  now  remains— was  the  remedy  com- 
plete? 

The  jurymen  who  were  influenced  by  the 
practices  of  Mr.  Arthur  Young  were  sum- 
moned from  the  hundred  of  Blackburn,  and 
all  the  jurymen  from  that  hundred  were  set 
aside,  on  a  proposition  from  the  attorney- 
general.  Did  this  remedy  leave  the  panel 

*  Notwithstanding  the  plain  nature  of  this 
letter,  the  writer's  father  attempted  (injudi- 
ciously as  it  appears  to  me)  to  turn  the  letter 
into  a  "  piece  of  pleasantry."  His  argument 
is,  that  it  was  written  to  a  gentleman,  whose 
political  sentiments  were  different  from  those 
of  his  son,  and  therefore  could  not  be  written 
seriously ;  and  that  it  was  written  to  frighten 
that  gentleman,  whom  he  supposed  to  have 
had  an  anxiety  for  the  prisoners — believing 
them  to  be  innocent.  I  should  have  thought 
it  unjust  to  have  given  the  reverend  Mr. 
Arthur  Young's  letter,  without  the  preceding 
sketch  of  his  father's  explanation  ;  but  having 
done  that,  I  leave  the  transaction  to  the 
reader.  Orig.  Ed.—A&  Mr.  Young's  letter 
has  already  been  printed  in  vol.  26,  p.  1224, 
it  is  not  here  repeated. 
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as  it  stood  before  the  disclosure  of  that  letter, 
and  as  a  panel  ought  to  stand,  in  the  presence 
of  God,  and  in  the  sight  of  the  country— that 
is,  firmly  possessing  the  character  of  impar- 
tiality between  the  king  and  the  prisoner?  It 
is  not  possible  to  dissect  the  transaction,  with 
the  care  it  deserves,  and  come  to  this  conclu- 
sion. Mr.  Young  did  not  act  from  motives  of 
a  private  nature;  he  had  neither  a  personal 
knowledge  of  the  prisoner,  nor  any  personal 
malice  against  him.  He  acted  upon  motives 
of  public  policy.  His  passions  were  inoamed 
with  apprehensions  of  a  foreign  invasion ;  he 
supposed  there  were  persons  in  this  country 
ready  to  abet  the  invaders ;  and  whether  the 
prisoner  were  guilty  or  innocent,  he  viewed 
the  trial  as  an  opportunity  to  be  seized,  of 
making  an  example  "  for  the  security  of  the 
realm." 

He  argued  in  a  manner  natural  enough  to  a 

{>erson  of  great  zeal  and  with  ordinary  intel- 
ect,  and  in  a  manner  which  is  but  too  general 
among  politicians.  And  accordingly  we  see 
he  not  only  satisfied  his  own  conscience,  but 
the  consciences  of  the  jurymen  whom  he 
reasoned  with,  by  the  sanction  of  a  state  ne- 
cessity. What  we  have  to  do  with  this  trans- 
action, is,  to  determine  if  it  were  a  proof  of 
nothing  more  than  a  partial  and  narrow  in- 
fection in  the  panel  ?  or  rather,  if  it  were 
not  a  symptom  of  infection  in  other  parts? 
Let  it  not  be  supposed  that  I  mean  to  push 
this  reasoning  farther  than  I  do,  and  that  I 
would  insinuate,  that  any  juror  who  sat  on 
Mr.  Coigly  was  aclually  tainted  like  the  jury- 
men of  Blackburn.  What  I  have  to  say,  it 
is  my  design  and  my  interest  to  speak  with- 
out disguise.  No  man  persuaded  of  the  pri- 
soner's innocence,  nor  any  man  convinced  of 
his  guilt,  and  not  thirsting  for  his  blood,  but 
regarding  the  justice  of  the  country  in  his 
trial,  could  sit,  after  the  disclosure  of  that 
letter,  with  a  quiet  heart,  to  see  him  delivered 
up  to  that  panel,  to  take  his  chance  for  a  fair 
or  a  partial  jury,  as  the  honour  of  some  of  its 
members,  or  the  practices  of  such  men  as  Mr. 
Young,  might  happen  to  prevail. 

Independent  of  this  reasoning,  what  was 
the/act  at  the  moment  of  the  dismissal  of  the 
jurymen  of  Blackburn?  Did  every  other 
part  of  the  panel*  remain  free  from  accusa- 
tion ?  No  ! — Did  every  other  part  escape  at 
least  from  all  proof  of  partiality  ?  Not  even 
that !  There  was  one  person  on  the  panel, 
who  himself  betrayed  his  prejudice  and  par- 
tiality ;  and  this  was  a  man  of  a  condition  and 
character  so  little  exposed  to  suspicion,  that 
any  management,  short  of  an  undisguised  and 
loudly-proclaimed  partiality,  would  have  given 
him  an  opportunity  to  slip  into  the  box  with 
the  reputation  of  a  fair  and  honourable  juror. 
But  did  all  reasonable  apprehension  of  par- 

•  The  panel  includes  all  the  jurymen  re- 
turned by  the  sheriff,  and  the  reader  must  be 
careful  not  to  confound  it  with  the  jury  who 
served  on  the  trial.  Orig.  Ed. 
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tiality  10  the  panel  end  with  the  ten 
plied  to  this  case?  When  the 
purged  ot  Mr.  Koikes,  was  it  then  sate  to  sav, 
The  panel  is  now  puro;  and  the  prisoner, 
if. his  conscience  be  clear,  may  view  his  fate 
with  complacency  ?"  The  vulgar  indiscre- 
tion of  Mr.  Raikesf  was  a  solitary  instance  ot 
the  kind,  amongst  jurors  of  his  description 
and  rank  in  life.  But  who,  standing  in  toe 
prisoner's  place,  would  not  tremble  to  say,  it 


Trial  of  0  i'<*giy,  0  CoMvor  and  others 
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detection*," 

We*  the  neat  step,  in  the  course  of  filling 
the  jury-box,  of  a  nature  to  make  us  forget  the 
character  of  the  panel  ?  1  speak  now  of  the 
challenges  in  behalf  of  the  ctowa.  I  will  not 
say,  nor  wQ]  any  man  who  is  ac- 
quainted with  the  history  of  stale- trials,  that 
the  object  and  tendency  of  the  challenges  of 


was  also  a  solitary  example,  among  men,  of  |  the  crown- lawyers  are.  to  exclude,  from  the 

jury-box  persons  from  whose  independent 
character  the  administration  of  the  day  has 
nothing  to  hope,  aad  to  make  way  for  the  de- 
pendants, the  partisans,  aud  the  friends  of  the 
ruliug  party.  I  should  be  glad  that  this  were 
a  questionable  point,  and  to  lose  the  benefit 
of  my  argument  here;  for  in  tunes  whan  our 
live*,  our  fame,  and**! our  temporal  interests, 
arc  iu  danger  fur  political  opinions,  it  would 
icuocrus  more  secure  from  the  bondage  of 
terror,  than  any  of  us  are  likely  to  be,  if  w» 
were  not  subjec  t,  as  we  now  are,  by  means  of' 
the  crown-challenges  to  be  tried  by  a  faction 
in  the  country  invested  with  the  deceitful  cha- 
racter of  its  jury. 

In  the  trial  of 
treason, io 


prejudice  and  partiality  ?  This  waa  not  a  si 
tuation  in  which  to  speculate  so  unreasonably. 
Was  Mr.  Kaikes  less  scrupulous  and  consci- 
entious than  other  persons  on  the  panel  of 
his  rank  and  description  ?  That  was  an  aw- 
fai  question  to  be  put  to  the  prisoner,  tied 
down  as  he  was  to  abide  by  t  he  decision  ! 

The  instances  of  Mr.  Arthur  Young,  and  of 
the  jurymen  of  Blackburn,  and  of  Mr.  Raikes, 
not  only  prove  that  the  panel  was  tainted, 
but  excite  a  suspicion,  never  to  be  allayed, 
that  the  poison  had  spread*  into,  the  panel, 
beyond  the  reach  of  the  remedy.  Let  the 
temper  betrayed  by  those  instances  he  consi- 
dered. Before  Mr.  Young  and  Mr.  Kaikes 
could  commit  acts  so  odious  to  the  general 
feelings  of  their  countrymen,  the  panic  with 
which  they  were  struck  must  have  been  ex* 
tremc.  But  what  evidence  have  we  thai  the 
panic,  so  violent  in  them,  had  not  spread 
among  other  gentlemen  who  were  jury  men, 
or  who  had  influence  on  jurymen? 

I  cannot  but  suppose  a  case  that  might 
ea/ujy  have  happened  ^Suppose  the  practice* 

and  it  was  a  miracle  they  were  discovered, 
how  would  the  case  have  stood  when  Mr. 
Kaikes  had  betrayed  his  partiality,  and  was  in 
consequence  of  it  cast  out  from  the  panel  ? 
Then,  on  the  same  reasoning  which  must  be 
used  to  oppose  my  present  argument,  it  might 
have  been  said, 44  the  panel  is  now  free  from 
any  infection."  And  indeed,  if  it  could  nut 
be  so  said,  how  was  the  prisoner  to  be-  tried 
"bj*  jury  from  that  panel,  with  any  show  of 
justice?  But  in  that  case,  the  hundred  of 
Blackburn  would  still  have  lurked  in  the  pa- 
nel, and  the  prisoner,  unfortunate  as  he  was 
hi  the  event,  would  not  have  had  even  the . 
chance  he  acquired  by  the  exclusion  of  those 
jurymen. 

To  dismiss  this  part  of  the  subject,  I  ask,  if. 
neither  the  instance  of  the  Blackburn  hun- 
dred, nor  that  of  Mr.  Raikes,  had  come  to  the 
knowledge  of  the  prisoner,  what  would  have 
been  his  situation  ?  A  jury  would  have  sat  on 
the  question  of  his  iunocenec  or  guilt,  taken 
from  among  men,  some  of  whom  had  pre- 
judged his  case,  and  determined  upon  his 
fate  !— But  when  these  instances  were  before 
him,  what  hod  he  a  right  to  say  ? — It  was  his 
privilege,  and  I  will  add,  his  duty,  to  say, "  I 
cannot  justly  be  tried  by  a  jury  taken  from  a 

f/See,  in  vol.  36,  p.  1226,  the  account  of 
the  challenge  of  Mr.  Kaikes,  for  cause. 


Mr.HoraeTooke  for  high 
1704,  the  attorney-general  chal- 
lenged seven  of  the  jurymen,  aad.  when  the 
panel  was  gone  through,  there  were  ooJy 
rune  jurors  in  the  box.  The  attorney-general 
being  called  upon  for  his  cause  of  challenge, 
had  no  cause  to  give.  What  were  the  attor- 
ney-general's motives  for  challenging 
gentlemen?  Liberality  aad  candour  are 
tucs  to  be  worshipped  in.  society ;  but  < 
aid  ice,  that  usurps  their  place,  is  a  most  mis- 
chievous Sailing.  Yet,  God  forbid  that  I 
should  wound  i lie  delicacy  of  the  attorney- 
general,  beyond  the  honest  purposes  of  v  sin- 
cere and  necessary  argument*  He  acted,  ia 
bis  station,  according  to  its  practices.  What 
then  were  his  motives  tor  challenging  gentle- 
men, ngainst  whom  he.  had  no  cause  that 
could  be  assigned  to  the  public?  He  had  no 
such  cause,  or  he  would  have  stated  it  for  the 
sake  ot  his  reputation.  There  is  not,  I  be- 
lieve, a  reason  for  these  challenges .  to  be  die- 
covered  by  human  industry,  but  a  secret  know- 
ledge or  a  secret  sentiment  of  the  attorney- 
general,  that  the  gentlemen  in  question  were 
not  to  be  warped  by  reasons  of  state,  in .  their 
examination  of  (he  guilt  or 


My  present  remarks  arc  incumbered  with  a 
little  difficulty,  arising  from  a.  variance  be- 
tween the  actual  obligations  imposed  upon  an 
attoruey-general.and  the  character  with  which 
he  stands  clothed  in  theory.  He  appears  in 
the  high  and  honourable  character  of 
accuser,  bound  to  see  justice  deae  to 
country,  of  uhick  tke  arntrnd  is  part ;  yet- 
mean  while  it  is  the  condition  on  which 'be 
holds  his  office,  to  use  it  for  the  interests  of 
the  governing  party,  which  may  be,  aud  some- 
times art,  in  opposition  to  those  of  the  coun- 
try.  We  must  look  steaduy  at  1 
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or  vre  cannot  arrive  at  the  true  merits  of  such 
a  trial  as  this  i  am  examining.  A  state  trial 
is  often  an  engine  of  state  policy.  And  it  is 
in  vain  to  exneet  that  an  attorney-general  will 
divest  himself  of  (he  passions  anflforget  the 
interests  of  an  administration,  of  which,  in 
tact,  he  is  part ;  and  it  is  also  childish  to  sup- 
pose he  will  not  avail  himself  of  the  power  of 
the  crown-challenges,  to  gratify  those  pas- 
sions, and  promote  those  interests,  as  long  as 
courts  of  justice  nphold  him  in  the  exercise  of 
that  power. 

If  the  character  I  give  of  the  crown-chal- 
lenges be  thought  partial,  let  the  reader  turn 
to  the  legal  history  of  these  challenges,  and 
view  their  features  in  that  mirror.  The  sta- 
tute of  the  23rd  of  Ed.  1,  called  akokdin  an<  t 
»oa  isiQtncST?,  says— u  Of  inquests  to  be  taken 
before  any  of  the  justices,  and  wherein  our 
lordthe  king  is  party,  howsoever  it  be,  It  Is 
agreed  and  ordained  by  the  king,  and  all  his 
council,  that  from  henceforth,  notwithstand- 
ing it  be  alleged  by  them  that  <ue  for  the 
king,  that  the  jurors  of  those  inquests,  or  some 
of  them,  be  not  indifferent  for  the  king,  yet 
inqnesfts  shall  not  remain  urrtaken  for 
that  cause ;  but  if  they  that  sue  for  the  king 
wil  l  challenge  any  of  those  jurors,  they  shall 
assign  of  their  challenge  a  cause  certain  ;  and 
the  truth  of  the  same  challenge  shall  be  en- 

S1W  of,  according  to  the  custom  of  the 
rt ;  and  let  it  be  proceeded  to  the  faking 
of  the  same  inquisitions,  as  it  shall  be  found, 
rf  the  challenges  be  true  or  not,  after  the  dis- 
cretion of  the  justices." 

Why  did  the  trainers  of  this  statute  inter- 
pose bctweeu  rhe  crown  and  the  accused  in 
this  ease?  Because  the  law,  w  hen  it  sp< 
or  acts  in  its  purity,  is  jealous  of  the  executive 
power,  and  could  not  be  silent  oh  a  subject  of 
such  exquisite  jealousy  as  that  of  the  crown  - 
challenges  in  cases  of  high  treason.  Trie  law 
looks,  as  far  as  human  capacity  affords  the 
means,  into  the  future ;  and  in  the  provisions 
of  this  statute,  it  had  an  eye  to  times  when 
there  might  exist  an  unprincipled  administra- 
tion, having  at  its  beck  an  unprincipled  attor- 
ney-general. In  such  times  it  foresaw  it 
would  be  possible  for  the  crown,  with  the  aid 
of  peremptory  challenges,  to  pack  a  jury  at 
pleasure.  The  vassals  of  such  an  administra- 
tion would  return  a  panel  so  numerous,  as 
to  make  the  peremptory  challenges  of  tlic  pri- 
soner a  dead  letter;  they  would  return  a  par- 
tial panel,  to  give  the  minister  a  majority  on 
it ;  and  then  would  come  that  most  servile  and 
most  faithful  of  instruments,  a  venal,  corrupt 
attorney-general,  with  his  peremptory  chal- 
lenges, to  close  this  scene  of  a  mimic  jury,  by 
sweeping  from  the  panel  the  persons  or  cou- 
rage and  honesty,  who  would  attend  to  the 
case  between  the  king  and  the  prisoner,  in 
defiance  of  the  suggestions  of  either  passion 
or  corruption. 

This  statute,  one  would  think,  was  explicit 
ehoogh  in  its  terms,  and  its  meaning  out  of 
the  reach  of  the  boldest  chicanery.— "  If  they 
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that  sue  for  the  kin»  will  challenge  any  juror, 
they  shall  ansign  of  their  challenge  a  cause 
certain  ;  and  the  tnith  of  the  same  challenge 
shall  be  inquired  of."  Thus  speaks  the  sta- 
tute !  yet  behold  the  crown  lawyers  actively 
betraying  the  character  of  their  challenges, 
in  an  open  impatient  usurpation  upon  its  au- 
thority !  The  crown-lawyers,  aided  by  corrupt 
judges,  set  up  an  answer  to  the  statute  id 
their  practice ;  and  then  they  argue  the  prac- 
tice against  the  statute. 

It  is  difficult  to  pursue  this  point  with  pa- 
tience when  we  come  to  the  pretensions  of 
judges  and  lawyers.  Judges  are  ministers  of 
the  law,  and  they  affect  to  answer  with  an 
argument  of  practice,  when  a  positive  and 
plain  statute  is  produced  for  their  rule. 

But  let  us  see  their  answer.  The  crown, 
they  say,  shall  show  its  cause  of  challenge, 
hut  not  till  the  panel  is  gone  through ;  and 
if  the  jury-box  is  filled  before  the  panel  is 
gone  through,  the  crown  Shall  not  show  its 
cause.  Here,  then,  we  come  at  the  naked 
character  of  the  crown-challenges.  They  are 
to  all  intents  and  purposes  peremptory  chal- 
lenges. The  crown  by  means  ot  a  corrupt 
judge  can  make  the  panel  so  extensive  as  to 
evade  the  point  at  which  the  practice  says,  it 
shall  show  its  cause.  What  remains  to  be 
said  of  its  challenges,  and  who  will  say  they 
arc  challenges  for  cause  ? 

I  have  nothing  to  do  with  the  illegality  and 
iniquity  of  this  practice,  farther  than  the  ob- 
ject and  tendency  of  the  crown  challenges ; 
and  now  I  ask,  why  all  this  anxiety  in  the 
judges  and  the  crown -lawyers,  at  the  expense 
of  all  decorum,  to  get  rid  of  the  statute  ?  The 
crown-lawyers  have  power  by  the  statute  ta 
challenge  for  cause.  What  then  is  the  use  of 
the  peremptory  challenges  of  the  crown,  if  it 
be  not  for  state  purposes,  which  the  crown - 
lawyers  have  loo  much  decency  to  disclose  T 
The  peremptory  challenges  of  the  accused  in 
cases  ot  high  treason,  were  given  in  the 
spirit  that  ought  to  distinguish  all  criminal 
l  uv.  An  accused  person,  in  a  case  of  high 
treason  has  an  enormous  weight  of  influ- 
ence, opeh  or  concealed,  and  of  prejudice, 
malicious  or  honest,  to  resist,  in  the  fairest 
of  these  trials;  to  counteract  which,  not 
Wholly  but  in  part,  his  peremptory  challenges 
are  given  by  the  mild  spirit  of  the  law.  Bdt 
the  crown-lawyers  have  no  reasons  for  pe- 
remptory challenges  of  an  equitable  nature, 
nor  any  uses  for  them  but  such  as  will  not 
bear  the  light. 

And  this  character  of  the  crown-challenges, 
is  illustrated  by  the  times  and  judges  that 
permitted  them  to  creep  into  the  practice.  It 
was  under  a  Stuart,  when  the  crown  enter- 
tained no  scruple  respecting  means  that  were 
efficacious  to  its  ends;  and  the  abettors  of 
these  challenges  were  amongst  those  corrupt 
judges,  who  "  traitorously  and  wickedly  en- 
deavoured to  subvert  the  fundamental  laws  of 
England;"  to  speak  in  the  words  in  which 
some  of  them  were  afterwards  accuses  in  ar- 
ticles of  impeachment. 
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With  this  characterof  the  challenges  of  the 

crown-lawyers,  whose  fidelity  I  submit  to  the 
understanding  and  observation  of  my  reader, 
let  us  look  at  the  trial  before  us. 

The  attorney -general  challenged  five-and- 
twenty  gentlemen  of  the  panel.  Here  then 
we  are  arrived  at  an  awful  and  portentous  pe- 
riod for  the  prisoner !  The  panel  is  proven  in 
open  court  to  be  tainted  with  prejudice  against 
the  prisoner,  and  no  remedy  is  applied  to  the 
evil  commensurate  with  its  probable  extent ; 
yet  the  unfortunate  man  is  not  permitted  to 
take  the  chance  this  panel  affords  him  to  es- 
cape from  the  charge.  The  attorney -general 
stands  up  with  an  illegal  power,  usurped  by 
servants  of  the  crown  with  the  connivance  of 
mercenary)  udges — theattorney-generalstands 
up  with  this  odious  power,  to  deprive  the  pri- 
soner of  five-and-twenty  gentlemen,  respect- 
ing whom,  it  is  fair  to  conclude,  there  was  no 
reasonable  objection  in  behalf  of  the  justice  of 
the  country,  nor  any  objection  on  the  part  of 
the  crown-lawyers,  but  such  as  would  not  bear 
the  light  of  day. 

Imputations  of  partiality  and  dishonesty, 
are  not  things  to  be  thrown  about  at  random, 
and  it  is  a  hateful  office  to  employ  them  in 
any  shape  or  degree.  But  what  is  it  to  be 
done  ?  Is  this  unfortunate  case  to  be  stated 
with  entire  parts  expunged?  or  is  it  to  be  dis- 
tinctly laid  open  to  the  reader  as  it  exists  ? 
My  reader  will  protest  against  the  former  part 
of  the  allcrnative:  he  cannot  want  a  muti- 
lated case ;  and  my  conscience  is  with  him.  I 
could  have  shrunk  from  this  duty  from  mo- 
tives of  fear,  but  I  cannot  be  unfaithful  to  it 
by  conscious  concealment  and  reserve. 

We  have,  then,  to  look  at  the  panel  after 
the  attorney- general  has  concluded  his  chal- 
lenges. When  we  view  the  spot  on  which  it 
was  struck,  wc  cannot  regard  it  at  any  period 
with  much  satisfaction.  I  do  not  mean  to 
single  out  the  county  of  Kent  for  any  disho- 
nourable propensity.  I  speak  of  the  whole 
vicinity  of  the  metropolis.  We  all  know  that 
it  is  inhabited  by  wealthy  traders,  and  weal- 
thy landholders ;  and  few  of  us  are  so  igno- 
rant as  not  to  know  that  the  affairs  of  this 
country  are  brought  into  such  a  state  by  its 
administration,  that  the  mercantile  interest  is 
wholly,*  and  the  landed  interest  in  great  part, 
at  the  feet  of  the  minister. 

Then  what  a  hideous  transaction  is  here  ! 
The  oflicer  who  returns  this  panel  may  be 
amount  the  individuals  who  have  preserved 
their  independence.  But  where  is  he  to  look 
for  his  pane)  ?  The  country  around  him  is 
colonized  with  rich  traders  from  London,  or 
the  descendants  of  that  class,  who  have  pos- 
sessed themselves  of  the  lauds  in  the  neigh- 
bourhood of  London.  Without  charging  those 
men  with  corruption,  I  impute  to  them  partia- 
lities unfavourable  to  a  prisoner  in  a  case  of 

•  I  do  not  speak  of  individuals,  but  of  the 
mass  of  wealth  and  influence  included  in  the 
mercantile  pari  of  the  nation.   Orig.  Ed. 
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high  treason;  partialities  belonging  to  the 
weakness  of  human  nature,  but  partialities 
that  will  have  their  silent  effect  in  despite  of 
the  honour  of  such  men.  To  such  a  panel 
the  crown-lawyers  come  with  their  scrutinis- 
ing eyes  and  habits  of  business,  to  see  whom 
they  may  challenge  for  their  own  secret  rea- 
sons. Look  to  the  fact !  Who  arc  the  bulk 
of  the  persons  they  challenge  ?'  Are  they  con- 
tractors,  or  tradesmen  of  the  crown,  or  men 
in  open  connexion  with  administration  f  No, 
to  be  sure  (the  crown-lawyers  will  answer} 
the  question  is  ridiculous !  I  know  it  would 
be  so,  if  the  familiarity  of  the  evil  of  which  I 
complain  were  not  such  as  to  make  even  the 
honest  by-standcr  insensible  of  its  enormity. 
But  there  are  independent  men  in  the  neigh- 
bourhood of  London,  as  well  as  in  every  other 
part  of  England  ;  and  it  is  some  consolation, 
amidst  the  evils  of  this  case,  that  five-and- 
twenty  of  the  jurymen  fell  under  the  suspi- 
cions of  the  attorney-general.  I  will  plainly 
tell  him,  I  wish  the  number  had  been  greater. 
Nevertheless,  the  unfortunate  prisoner  was 
left  exposed  to  prejudice  and  partiality,  by  the 
removal  of  five-and-twenty  honest  men  from 
the  panel.  In  the  trial  of  Mr.  Home  Tooke 
it  was  said  by  lord  chief  justice  Eyre — *'  At 
the  same  lime,  I  feel  that  the  circumstance, 
which  is  become  absolutely  necessary,  of 
making  the  panels  vasik  more  numerous 
than  they  were  in  ancient  limes,  might  give 
to  the  crown  an  improper  advantage,  arising 
out  of  that  rule  (he  was  speaking  of  the  crown 
challenges)  and  whenever  we  shall  see  that 
improper  advantage  attempted  to  be  taken,  it 
will  be  for  the  serious  consideration  of  the 
court,  whether  they  will  not  put  it  into  some 
course  to  prevent  that  advantage  being  taken." 
When  is  the  time  of  relief  to  arrive  i  What 
is  the  number  of  challenges  that  constitute  an 
improper  advantage  ?  Aud  when  are  the  peo- 
ple of  this  country  to  know  by  what  rules 
they  are  to  be  tried,  when  they  "fall  into  the 
hands  of  the  crown-lawyers? 

These  are  questions  in  which  we  are  all 
concerned,  and  in  which  the  prisoner  was 
most  deeply  concerned.  The  hope  held  out 
by  the  duel  justice  was  illusory  to  him.  The 
crown-lawyers  disdained  to  take  their  pe- 
remptory challenges  as  an  indulgence.  "  It 
is  no  indulgence," said  one  of  them;  and  the 
court  acquiesced  in  this  pretension ;  so  that 
the  itU't  in  v  ^eiierul  might  have  challenged 
one  hundred  honest  men  of  the  panel,  if 
there  had  been  so  many  detected  by  him. 
What  then  did  the  declaration  of  lord  chief 
justice  Eyre  come  lo  ?  And  w  hat  did  he  mean 
by  an  improper  advantage  being  given  to  the 
crown,  if  it  were  not  that  drtadtul  advantage 
of  excluding  from  the  jury  box  persons  to 
whom  the  crown-lawyers  could  uot  put  an 
unproved  unsupported  case  ?  What  besides 
could  the  chief  justice  mean  ?  The  crown- 
lawyers  may  show  cause  of  challenge ;  and 
again  and  again  I  ask,  what  is  the  cause  that 
must  not  be  revealed  ? 
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Let  it  not  he  supposed,  that  I  have  drawn 
too  much  of  my  reader's  attention  to  the  two 
objects  which  have  hitherto  occupied  these 
pages.  They  offer  matter  for  the  considera- 
tion of  every  honest  man  in  the  country ;  and 
although  my  plan  does  not  directly  lean  me  to 
examine  them  on  the  broad  ground  of  the 
public  interest,  I  cannot  but  recommend  to  my 
reader,  to  view  them  in  that  way.  But  as  to 
my  plan,  the  developement  of  them  is  essen- 
tial. I  find  a  case  of  unmatched  persecution 
and  severity.  I  see  the  unfortunate  man,  of 
whom  I  am  speaking,  hemmed  in,  on  all 
sides,  from  the  moment  he  is  accused,  by  de- 
signing persons  and  adverse  circumstances. 
And  although  the  practices  of  such  as  endea- 
voured to  influence  the  jury,  the  passions  of 
jurymen  themselves,  and  the  unprecedented 
number  of  the  challenges  of  the  crown,  might 
each  and  all  of  them  be  harmless  atlength,  in 
this  instance,  yet  they  are  never  to  Be  for- 
gotten, for  their  marking  the  very  commence- 
ment of  this  trial  with  the  hard  character 
that  stuck  lo  every  subsequent  part. 

Before  I  proceed  to  the  next  point  in  this 
inquiry,  which,  is,  the  character  of  the  case 
made  out  by  the  crown,  I  have  to  guard,  ne- 
vertheless, against  a  misapplication  of  the 
preceding  observations.  1  have  proved  the 
panel  to  be  unfit  to  try  the  question  of  the 
prisoner's  innocence  or  guilt,  inasmuch  as  it 
stood  convicted  of  partiality;  and  I  have 
shown  that  the  numerous  challenges  of  the 
attorney-general  could  have  no  tendency  but 
to  fill  the  jury  box  with  such  persons  as  suited 
his  secret  purposes.  Does  it  follow,  that  I 
impeach  the  jury  for  partiality  i  I  answer 
most  unequivocally,  that  I  do  not ;  and  I  de- 
sire no  such  conclusion  to  be  made.  Not* 
withstanding  the  corruption  of  the  panel,  it  is 
possible  that  no  person  passed  into  the 
jury-box  who  belonged  to  the  infected  part. 
The  attorney-general's  challenges  might  ex- 
clude impartial  jurymen,  and  leave  a  space 
for  jurymen  that  were  prejudiced  or  corrupt- 
ed ;  but  they  had  no  active  power  to  corrupt : 
^they  had  no  active  power  to  place  ignorant 
or  interested  men  in  the  jury  box.  From  the 
moment  the  jury  is  impanelled,  I  commit 
them  to  God  and  their  own  consciences.  No 
man  who  is  a  friend  to  the  trial  by  jury,  will 
be  forward  to  im 
on  a  question  of 
may  hereafter  fa 


>each  a  jury  that  has  decided 
ife  or  death.   This  country 


1  away  from  its  integrity,  till 
a  juryman  shall  not  hesitate  to  acknowledge 
he  went  into  the  box  to  condemn  with  or 
without  evidence;  but  till  that  happen,  or 
till  it  happen  that  a  suspicion  not  to  be  re- 
jected, arises  against  a  jury  actually  inclosed 
in  the  box,  as  well  as  against  parts  of  the 
panel,  it  is  not  only  the  most  candid  way  to 
suppose  a  jury  free  from  prejudice  and  cor- 
ruption, but  it  is  the  safest  for  the  purposes  of 
justice.  Jurors  will  seldom  act  with  integrity 
where  they  have  strongly  to  fear  subsequent 
censure  for  their  motives.  .To  disgrace  and 
sully  men  in  their  own  eyes,  is  to  prepare 
them  for  dishonourable 


To  understand  the  character  of  the  case 
made  out  by  the  crown,  it  is  necessary  to  take 
a  view  of  the  nature  of  the  case  the  crown 
was  bound  to  offer  to  the  jury,  in  order  to 
maintain  the  indictment. 

The  overt  acts  charged  in  the  indictment, 
are  all,  in  the  end,  absolutely  narrowed  to 
one,  naraelv,  r hat  of  the  prisoner's  possession  of 
a  treasonable  paper,  with  an  intentum  of  being 
the  bearer  of  it  to  the  government  of  France. 

The  statement  of  this  overt  act  contains 
two  distinct  propositions :  first,  the  prisoner's 
possession  of  the  paper ;  and,  secondly,  his 
intention  of  being  the  bearer  of  it  to  the  go- 
vernment of  France. 

The  crown,  therefore,  was  bound  not  merely 
to  prove  the  prisoner's  possession  of  the  paper, 
but  as  plainly,  and  if  possible  more  carefully, 
to  prove  that  which  was  the  sanction  of  the 
whole  complaint,  namely,  his  intention  of 
conveying  the  paper  to  the  government  of 
France.  The  possession  is  an  innocent  act; 
as  innocent  (unconnected  with  the  intention) 
as  the  going  in  s  hoy  to  Whitstabie,  the 
walking  from  Whitstabie  to  Margate,  and  the 
residence  at  an  inn  at  Margate. 

This  seems  a  statement  of  things  of  such 
extreme  simplicity,  as  not  to  be  subject  to  be 
overlooked  or  forgotten  by  the  reader.  Yet, 
simple  as  the  distinction  is  between  the  first 
member  of  the  overt-act  and  the  second,  there 
is  a  propensity  in  the  minds  of  persons  unused 
to  consider  such  topics  to  include  the  one  in 
the  other,  and,  being  convinced  of  the  fact  of 
the  possession,  to  assent  to  the  whole  of  the 
charge. 

It  is  often  the  fate  of  important  and  unfor- 
tunate events,  to  derive  the  whole  of  their 
malignant  character  from  gross  and  almost 
incredible  mistakes  in  the  actors  of  the  scene. 
Things  that  are  in  every  body's  mouth,  on  all 
other  occasions,  are  forgotten  when  we  come 
to  act.  And  now.  one  more  obvious  remark 
remains  to  be  made,  before  we  go  on  to  the 
crown-  evidence,  and  it  regards  the  nature  of 
the  proof  exacted  by  the  Taw.  In  a  trial  for 
high-treason,  the  law  demands  certainty  in 
the  proofs  of  guilt.  I  may,  without  violence, 
say,  that  it  demands  infallibility — that  is, 
infallibility  in  the  conclusion  from  the  facts 
as  they  stand  before  the  jury. 

With  these  observations  impressed  upon 
our  minds,  let  us  look  at  the  crown-evidence ; 
and  first  at  the  evidence  of  the  prisoner's 
possession  of  the  treasonable  paper. 

As  I  mean  to  enable  the  reader  to  under- 
stand the  whole  of  this  case  as  completely  as 
the  evidence  will  permit,  I  shall  give  such 
extracts  from  the  evidence  as  seem  necessary 
to  this  point : 

"  John  Revett.— Examined  by  the  Solicitor 
General. 

"  Did  you  find  any  thing  in  the  room  in 
which  you  apprehended  QuigTey? — There  was  a 
great  coat  upon  a  chair,  on  the  left-hand  side 
as  I  went  into  the  room.  Quigtcy  begged  to 
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44  Do  you  recolleot  being  uesired  to 
for  a  magistrate,  and  have  the  papers  noted 
and  inventoried  at  the  time,  in  order  that 
tbere  might  he  no  mistake  about  what 
there  were  ? — Probably  it  might  be  to. 

44  Wm  that  before  or 
was  found  ? — After. 

44  You  say,  you  first  found  <  ;    :  <     r  i 
room 
Yea. 

44  Then  you  went  down  with  him,  leaving 
nobody  in  that  room? — 1  left  Mr.  (J  Von  nor 
there,  and  two  soldiers. 

"  When  vou  went  down  with  Mr.  Quigle^ 
you  left  Mr. 
diers?— Yea. 


QuigJey  ir 
tea-things  i 


Sot 


long  was  it  before  you  came  back 
sot  more  than  five  minutes,  1  sup- 
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know  whether  he  might  not  have  his  break- 
last;  I  told  him,  yea.  After  he  had  break- 
fasted, he  said  be  was  ready,  and  got  up,  and 
put  on  a  blue  spencer  great  coat.  1  then 
took  him  down  into  the  parlour  below,  where 
this  luggage  was ;  then  1  went  up  again,  and 
staid  some  little  time  in  the  room,  and  then 
Mr.  O'Connor  came  down  with  me  into  the 
jr.  I 
dto? 

Were  they  altogether  in  the  parlour  then  ? 
—Yea.  The  direction  to  some  of  them  was 
to  colonel  Morris ;  they  refused  to  give  any 
account— none  of  them  would  give  any 
account  of  the  luggage;  they  refused  to  own 
any  of  the  luggage   I  went  up  stairs,  and  in 
a  bed- room  tbere  was  a  email  cloke-bag:  I 
aaked  Mr.  O'Connor,  if  it  belonged  to  turn  f 
he  would  not  own  it;  he  said,  probably  I  ]  pose, 
might  have  put  something  into  it;  it  was      "  You  went  into  another  room,  you  said, 
unouckkd,  as  if  something  bad  been  taken   then,  with  Mr.  O'Connor  ?-No,  1  went  into 
out.     1  then  looked  into  the  sitting-room,   a  bed-room,  by  myself, 
where  Mr.  O'Connor  and  Quigley  had  been,      44  That  was  before  you  returned  into  this 
that  dark  great-coat,  with  a  black    room,  where  the  tea-things  were  ?— I  believe 

it  was. 

44  When  you  found  the  groat  eoat,  you  said, 
you  took  it  down  stairs,  and  asked  them, 
whether  it  belonged  to  them  ? — I  did. 
"  Had  you  at  that  time  examined  whether 
ras  any  thing  in  the  great-coat  pocket? 
— I  had  not. 

"  Where  was  it  that  you  first  examined  the 
great-coat? — In  the  parlour  below. 

M  Who  was  present  when  you  first  examin- 
ed it?— The  prisoners  were  all 
and  Fugioo. 

"  Who  did  you  find  in  the  room  up 
where  you  found  this  great  coot,  when  you 
took  the  great  coat  down  stairs  ? — I  do  not 
think  any  body  was  in  the  room  at  that  time. 
1  had  seen  it  in  the  room. 

44  But  you  had  left  the  room,  and  when 
you  came  back  into  the  room,  you  found  the 
door  open, -and  nobody  then  was  in  the  room, 
but  the  great-coat  was  lying  upon  the  chair  ? 
— Just  so. 

44  This  was  a  public  inn  at  Margate  f- 
Yes. 

44  At  ten  o'i 
uine  and  ten. 


and  found 

collar :  I  brought  it  down  into  the  parlour, 
where  the  five  prisoners  were.  I  aaked  if  the 
great  coat  belonged  to  either  of  them  ?  and 
particularly  Mr.  O'Connor  and  Quigley ;  they 
said,  no.  1  then  took  a  pocket- hook,  and 
some  other  things,  out  of  the  pocket;  every 
thing  that  was  in  the  gioat-coat  pocket  was 
taken  out  and  tied  up  in  a  handkerchief,  and 
I  put  it  into  my  side-pocket;  we  then  took 
the  pnaonem  away,  and  the  kiggage,  to  the 
I iot el.  A  Iter  we  had  done  so,  Kugion,  and  a 
gentleman  of  the  name  of  Twopeny,  went 
into  another  room ;  I  undid  the  handkerchief, 
and  Mr.  Twopeny  opened  the  pocket-book, 
and  pulled  a  paper  out  of  the  pocket-book ; 
1  \  pot  k  c  t-  botdc 


by  Mr. 


of 


I  understand  you 
—Yes. 

44  How  long  have  you  keen  in 
employment  ? — About  three  years. 

"  What  time  iu  the  rooming  was  it  when 
you  arrested  these  people.'— About  nine  or 
ten  o'clock. 

44  After  you  had  taken  the  papers  in  the 
morning,  did  you  at  that  place  take  any 
uxt  of  them?— I  did  not  mark  them 
j  certainly. 

44  Did  you  take  any  list  or  inventory  of 
?— 4  did  not. 
Did  any  body  else,  in  your  presence  ? — 


"  There  were  a  great  many  |»eople,  I  believe, 
in  the  house  at  that  time  ?— There  were,  soon 
after  we  went  in. 

Do  you  mean  to  say  you  took  the  papers 


No. 

44  Were  they  marked  by  you,  or  by  any 
body  else,  while  you  were  at  Margate/— They 
were  not. 

w  Were  they  sealed  up  by  yon,  or  by  any 
body  else  ?— They  were  not. 
44  Did 


I  do  not  know. 


in 


at  Margate  ?— 


prisoners  ?— No,  they  were  not  present 

44  Then  you  took  a  pocket-book  oat  of  the 
great-coat  pocket  and  other  things?— Yes;  I 
took  tbe  papers  out,  and  tied  them  up  in  a 
handkerchief;  there  were  no  papers  examined 
in  the  presence  of  the  prisoners. 

44 1  no  yon  keep  the  papers  in  your  posses- 
sion after  they  were  taken  out  or  the  great 
coat  pocket  ? — I  put  them  in  my  inside  pocket. 

"  Yon  did  not  examine  any  of  themf— 
Yes ;  one  that  Mr.  Twopeny  showed  me. 
44  Yen  did  not  eaarmne  them  in  the 
of  the 
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**  Who  were  present  when  you  examined 
ihem  t — Twopenny,  Fugion,  and  royaelf. 

"  What  is  Ms.  Twopenny  ?-~An  attorney, 
I  believe,  at  Rochester. 

"  1  desire  you  will  recollect  yoursolf  a 
little ;  when  you  got  into  that  room,  and  exa- 
mined these  things  by  yourselves,  was  not 
that  paper  separate  from  the  pocket-book? 
—No. 

"  Recollect  yourself,  and  say,  whether  you 
ran  be  quite  clear  upon  that  subject  ? — I  can ; 
the  paper  was  not  in  the  pocket  of  the  pock  ot- 
book,  but  in  the  middle  of  the  pocket-bouk,in 
this  manner  [describing  it]  with 
papers. 

"  Did  you  read  this  paper 
Twopenny  read  it ;  I  did  not 

"  Did  you  hear  it  read?— I  heard  part  of  it 
read. 

44  When  wae  the  first  time  that  you  marked 
any  of  the  papers?— The  nrst-paper  I  luarked 
was  when  I  arrived  at  Bow-streeL 

"Edward  Fmgion.— Examined  by  Mr. 
Garros. 

"  Didyou  see  any  thing  of  a  great-eoat?— 
I  saw  a  greaUcoal  up*  aleis**  mi  the  room 
where  Quigly  was  sitting,  when  l  first  went 
up  stairs. 

"  Where,  did  you  see  that  great  coat  after 
you  had  secured  the  prisoners  ?— I  saw  it  when 
Revett  brought  it  down  stairs  with 
he  came  down  with  Mr.  O'Connor* 

"  By  this  time,  all  the  prisoners 
sembled  there,  together  P— Yea;  the?  were 
asked  who  the  great  coat  belonged  to;  .nobody 


*  When  dW'yetrnext  see  that  pocket-book 
and  the  paper  again  ?— The  next  day,  Thurs- 
day March  l,  at  Bow-street. 

*'  Did  you  mark  that  paper* .* — I  did. 

"  Can  you  take  upon  yourself  to  say,  that 
the  paper  which  you  marked  at  Bow-street- 
and  which  you  saw  in  Twopenny's  hand,  and 
read,  was  the  same  you  saw  taken  om  of  the 
pocket-book  at  Margate*?— I  am  positive  of  it; 
this  is  the  paper  [the  Address  tu  the  Executive 
Directory  of  France.] 

Look  at  that  greatcoat;  is  that  the  coat 
you  saw  when  you  first  went  into  the  room 
at  Margate,  where  Mr.  Fivey  was?— I  saw 
a  coat,  but  do  not  know  what  the  colour 


"  Did  they  make  any  answer,  or  remain 
silent?— 1  behave  they  remained  silent 

"  Did  you  see  any  thing  taken  from  the  great 
coat  ?— I  saw  a  pot  kct-boofe. 

44  Should  you  know  that  pocket-book  again  ? 
—  Is  thie  it?  r  showing  a  pocket-book1  to  the 
witness}. — I  did  not  mark  it ;  it  was  a  pocket- 
book  of  that  appearance,  I  believe  that  to 
be  it. 

44  Who  took  that  pocket  book  out  ?— Revett 
did;  and  tied  that,  and  some  other  things  he 
took. out,  up  in  a  handkerchief*  and  put  in  his 
side-pocket;  we  then  took  the  prisoners  to  Ihe- 
hotel  at  Margate. 

**  Did.  you  afterward*  see- Revett  produce 
that  handkerchief  with  the  contents,- to  any 
body? — Yesyte  MT.TVopeurm 

"  Did  you  see  the  handkerchief  opened?-— 
I  did. 

44  Did  you  see  any  body  take  any  paper 
from  it,  and  read  it? — Mr.  Twopenny  did. 

"  Did  you  see  him  take  that  paper  out  of 
the  pocket-book  which  you  had  seen  Revett 
take  out  of  the  greatcoat  pocket  f—  I  did. 

Did  you  hear  Mr, Twopenny  read  it  ?— I  did, 
and  read  it  afterwards  myself! 

*  What -was  done  with  it  after  it  had  been 
so  read  ?— It  was  returned  to  Revett  again, 
and  put  into  the  same  pocket-book,  and  dc«- 
livered  into  Revctt's  care. 


"  Edward.  Fmgim    cross^ainined  bp  Mr. 

*•  When  you  first  wentinto  the  room  where 
(Mr:  0*Cotgly  was,  you  saw  a  great  coat  "P1— 
Yes; 

M  Rirt  whether  this  is  the  great  coat  you  are 
not  able  to  swear :  now,  are  you  able  to  swear 
to  this  fact—After  you  had  arrested  Mr. 
jCFCoigly  in  the  room  up  one  pair  of  staics,  in 
whose  charge  and'  custody  was  Mr.  OTioigly 
left  ?— I  didwrt  go  into  the  bed  room ;  as  soon 
as  1  had  searched  Mr.  0*Coigly,  and  taken 
that  dagger  from  him,  I  came'down  stairs  to 
see  after  the  other  prisoners. 
•  «  Who  was  left  in  the  room  wirti  him?-~r 
3eft  Revett. 

uVmm  the  time  Mr.  O'Coigly  was  arrested, 
was  he  suffered  to  quit  the  room  in  which 
he  W8S  arrested  ?— He  was  arrested  up  stairs, 
,  "  Was  he  in  the  bed  room  where  the  great 

r oat  was  P^— He  was  not  in  the  bed-room. 
44  When  the.  great  coat  was  shown  to  you 
by  Revett,  was  it  in  the  room  in  which  you 
first  saw  it?— He  did  not  show  it  me  there;,  it 
was  brought  by  him  down  stairs. 

"Ttien  whether  the  great  coat  you  saw  in 
the  room  below,  was  the  same  great  coat  you 
had  seen  up  stairs,  you  cannot  tell?— No. 
!   "  Who  were  present  when  the 'papers  were- 
afterwards  opened  at  the  hotel,  at  'Margate? — 
Mr.  Twopenny,  myself,  and  Revert. 

"Then  this  handkerchief  that  had  been 
tied  up,  was  opened  at  the  hotel,  when  all  the 
prisoners  were  absent? — It  was. 

"  Where  were  they  at  the  time? — In  the 
assembly-room. 

"  In  what  room  were  you  when  the 
papers  were  opened?— I* think  a  front  par- 
lour. 

"The  papers  were  not  marked  when  they 
were  seized,  nor  when  the  handkerchief  was 
opened  at  the  hotel?— They  were  not. 

by*  Mr. 


4tt 


"  You  were  asked  for  your  authority,  and 
you  told  them,  you  were  a  Bow- street  officer, 
and  that  you  intended  to  take  them  to  Bow- 
street,  or  to  the  secretary  of  state's  ? — I  did. 

"  Did  they  not  say,  tbey  should  answer  no 
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questions  till  they  came  be  for*  a  proper  au- 
thority ?— They  did. 


TruU  q/O'Coigly,  O'Connor  and  others 
Mr. 


"  Mr.  William  Tweopenny.- 
Adum. 


-Examined  by  Mr. 


44  Do  you  remember  a  great  coat  being 

brought  down? — I  do. 

44  Did  any  conversation  pau  ?— They  were 
severally  asked  which  of  them  it  belonged 


to? 


to  either  of 


they  all  denied  its  belonging 
them. 

"  Did  they  say  any  thing  about  the  baggage 
which  was  in  the  parlour ) — They  denied  that 
also. 

"  Did  you  see  Mrs.  Cricket,  the  mistress  of 
the  house,  there  ?— Yes. 

44  Iu  the  presence  of  the  prisoners  ? — Yes ;  I 
desired  they  might  be  brought. 

44  What  did  she  say  with  respect  to  the  bag- 
gage of  the  prisoners  ? — She  said  the  baggage 
came  with  them :  I  wanted  her  to  discrimi- 
nate which  baggage  belonged  to  each ;  she 
could  not. 

44  This  was  in  the  presence  of  the  prisoners  ? 

44  Was  the  great  coat  particularly  asked 
about  ?— It  was ;  she  said  that  likewise  came 
with  them. 

44  Were  you  present  when  any  thing  was 
taken  out  of  the  pocket? — I  think  they 
were  in  the  act  of  taking  them  out  at  the 
moment. 

44  Where  did  you  go  to,  from  the  King's 
Head? — To  Benson's  hotel. 

44  When  you  were  at  Benson's  hotel,  did 
Mr.  Rcvelt  take  the  handkerchief  out  of 
his  pocket  ?— lie  did,  from  whence  he  had 
put  it. 

44  What  did  you  find  in  that  handkerchief? 
— A  pocket-book. 

44  Did  you  open  that  pocket-book  ?— I  did. 

44  Look  at  that  pocket-book ;  is  that  the 
pocket-book  ? — It  is. 

44  Look  at  that  paper ;  did  you  find  that 
paper  in  the  pockcl-book  ? — I  did. 

44  Did  you  read  it  at  the  time  ?— I  did  se- 
veral times.  I  read  it  first  to  myself,  in  order 
to  know  what  the  contents  were  ;  and  upon 
discovering  what  the  contents  were,  1  then 
read  it  to  them. 

44  In  what  manner  did  you  find  it  in  the 
pocket-book  ? — There  was  some  writing  paper 
in  the  pocket-book,  and  this  was  in  the  writing 

Saper;  the  top  of  the  writing-paper  was  pressed 
own  like  a  sheet  of  paper  folded  together, 
aod  the  upper  part  was  rather  bent  over  it,  so 
as  to  contain  this  paper  within ;  so  that,  if  I 
had  taken  that  paper  out  by  itself,  this  would 
not  have  appeared. 

«  Was  it  blank  paper  ?— It  was ;  at  least  I 
did  not  see  any  writing  upon  it :  this  was  in 
one  of  the  folds  of  it,  not  directly  in  the 
middle ;  this  part  was  bent  over  it,  so  that  it 
was  confined. 

44  You  are  quite  sure  this  is  the  same  paper? 
«-Ycs?  I  am. 


tres 


Tuojwnny  cross 
Mr.  Ptumer. 
44  What  room  did  they  fir«t  co  into,  when 
they  came  into  the  King's  head  ?— A  parlour 
below  stairs. 

44  At  that  time  had  they  got  the  great  cent 
below  stairs  ?— Yes ;  I  never  went  any  farther 
into  the  bouse. 

44  In  u-hov:  possession  was  it,  when  you  fust 
saw  it  '—lU  vi  uV 
44  HrJow  Majrs  Ye v 
•4  Was  any  tiling  taki  n  nit  of  it  in  the  pre- 
sence of  the  prisoners1— I  think  the  things 
were  then  taking  out,  in  the  instant,  in  the 
parlour. 

44  When  the  prisoners  were  present?— The 

prisoners  were  then  present  ;  they  were  then, 
I  think,  either  m  the  art  nl  taking  them  our, 
or  hail  just  taken  tlirm  out. 

"  Hut  you  saw  them  tnken  out  ol  the  grent 
coat  pocket,  :n  the  parlour  Mow  suirs,  in  the 
pre*-nicc  of  the  prisoners* — Yc-v 

*'  That  you  are  positive  of,  arc  you?— In 
the  way  I  stale  it,  !  am  certain  nf'it. 

14  You  arc  positive  that  tnat  pocket-book  in 
particular  was  prorlured  in  the  parlour  below 
stairs,  when  the  prisoners  weir  present? — 
Yes  ;  and  the  things  were  put  into  the  hand- 
kerchief upon  the  table. 

"  Dili  you  go  with  these  two  person*,  He- 
veil  and  Fugion,  into  any  other  room  f—  Not 
in  that  hou?e. 

"  Did  you  go  into  n  room  with  ihem,  when 
no  hotly  » 'be  was  prrsciil  it  any  other  house? 
—  At  HensuuV  hotel. 

44  Ann  Cricket.— Examined  by  the  Attorney 
C  e  rural. 

"  They  (the  prisoners)  slept  at  your  house 
that  night? — Yes. 

44  Had  you  any  other  guests  tliat  night  ?— 
No  other  strangers  in  the  house. 

44  Did  any  other  strangers  come  in  as  guests 
before  the.se  persons  were  apprehended  the 
next  morning  ? — Nobody  else  but  the  feowu's 
people. 

44  Did  any  body  else  that  had  baggage  come 
in  besides  these  three  gentlemen,  and  their 
two  servants,  till  they  were  apprehended  ?— 
None  else. 

44  Just  look  at  that  great  coat ;  does  it 
belong  to  any  of  your  family,  or  any  body 
else  that  you  know  any  thing  of? — It  is  not 
my  property,  nor  the  property  of  any  body 
that  I  know. 

"Jane  Dester.— Examined  by  the  Solicitor 
General. 

44  You  are  sister  to  Mrs.  Cricket  ?— Yes. 

44  You  live  with  her? — Yes. 

44  Do  you  remember  any  gentlemen  coming 
into  your  house  on  Tuesday,  the  2?th  of  Fe- 
bruary ? — Yes. 

44  Was  any  thing  said  to  you  about  the 
baggage  ? — No. 

44  Had  you  any  other  guests  in  the  house 
that  night?— None. 
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**  You  d'ftJ  not  see  any  baggage  that  be- 
longed to  any  other  persons  ?— No. 

"  You  had  no  other  guests  in  the  house  ?— 
No,  nobody 

"  Do  you  remember  seeing  a  great  coat 
with  a  black  collar  ?  —No,  I  do  not. 

"  Did  that  [showing  the  coat  on  the  table] 
belong  to  any  of  the  family  ?— No. 

"  Did  you  see  it  wben  the  officer  came  in  ? 
—I  did  not. 

«  Richard  Smith.— Examined  by  Mr. 
G arrow. 

"  I  believe  you  are  master  of  the  Thomas 
and  Stephen  hoy,  from  London  to  Whit- 
stable  ?— Yes. 

"  Do  you  remember,  upon  the  evening  of 
Saturday,  the  84th  of  February,  any  plaees 
being  engaged  in  your  hoy,  for  the  next 
morning?— There  were  some  packages  came 
on  board  about  ten  o'clock  in  the  evening  of 
Saturday. 

"  Did,  the  next  morning,  any  person  who 
is  now  here  come  to  your  hoy  ? — Yes,  those 
four  [pointing  to  the  prisoners]. 

"  Did  either  of  the  persons  who  were  your 
passengers  upon  that  trip,  wear  a  great-coat 
with  a  black  collar?— I  think  I  can  tell  the 
man  that  wore  that  coat. 

"  Who  wore  that  coat? — The  stout  gentle- 
man,  O'Coigly,  had  that  coat  onr  and  he  wore 
a  hauy  cap. 

"  A  cap  of  that  sort  ?  [showing  it  to  the 
witness]  — Yes ;  a  cap  of  that  sort,  and  a 
great  coat  of  this  kind. 

"  You  have  seen  the  great  coat  since  these 
persons  were  apprehended  ? — Yes. 

"  Did  you  know  it  to  be  the  great  coat 
O'Coigly  wore  in  that  trip?— Yes;  and  I 
have  two  pieces  I  cut  out  of  it. 

«  Rkhard  Smith  cross-examined  by  Mr. 
Dallas. 

u  When  did  you  mark  that  great  coat  ? 
—-When  I  was  in  London. 

"  How  long  was  that  after  Mr.  O'Coigly 
was  on  board  the  hoy  ?— I  cannot  say,  rightly. 

"  Was  not  that  great  coat  produced  to  you 
by  some  person  in  London,  as  the  great  coat 
that  Mr.  O'Coigly  had  in  the  hoy  f—  It  was 
brought  to  me  to  say  whether  it  was  ? 

"  Was  it  not  brought  to  the  house  where 
you  were,  to  ask  you,  whether  that  was  the 

"  Was  it  produced  to  you  singly,  or  with 
any  other  great  coats  ? — It  was  in  the  room 
when  I  went  in. 

"  What  place  in  London  was  it  where  you 
saw  this  great- coat  in  the  room,  and  pitched 
upon  it  as  the  one  Mr.  O'Coigly  bad  worn  ?— 
The  secretary  of  state's  oilice. 
•  "  As  soon  as  you  saw  it,* did  you  fix. upon 
that  as  the  one  he  wore?— Yes,  and  told  the 
gentlemen  there, so. 

VOL.  XXVII. 
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w  Benry  Thompstit.— Examined  by  the 
Attorney  General. 

"  What  time  did  you  set  out  from  Whit- 
stablc? — A  quarter  before  seven  in  the 
morning. 

"At  what  time  did  you  arrive  at  Margate  ? 
About  four  in  the  afternoon ;  we  stopped  on 
the  road  to  breakfast  at  Mrs.  Raddon's,  at  a 
place  called  Sarr. 

"Was  that  on  the  Tuesday ?— Tuesday 
morning. 

M  Did  captain  Jones  go  with  you  ?— He  and 
the  two  servants  walked  along- sida  the  cart, 
all  the  way ;  we  got  to  Margate  about  four. 

M  Had  you  any  other  conversation  with  the 
captain,  in  your  way  from  Whitstable  to 
Margate  ?— After  we  left  Sarr,  captain  Jones 
asked  me,  what  business  I  was  ?  1  told  him, 
I  was  a  trader,  and  lived  about  forty  miles 
from  the  place  where  I  was  then:  I  told  htm, 
the  people  at  Whitstable  were  all  in  a  boggle 
about  him. 

"  What  did  you  mean  by  that  expression  t 
—All  in  confusion  to  know  where  be  was 
going  ;  that  they  were  in  a  mistrust  about 
him,  about  where  he  was  going. 

"  Do  you  recollect  what  sort  of  baggage  it 
was  you  took  in  your  carl? — Yes,  this  is  some 
of  the  luggage. 

"  Do  you  recollect  any  thing  in  particular? 
— Yes;  that  box  captam  Jones  told  me  to 
take  great  care  of,  particularly,  and  a  coat 
that  was  tied  up ,  when  we  breakfasted,  he 
ordered  roe  to  take  the  coat  out  of  the  cart 
into  the  parlour;  I  gave  it  to  the  person 
that  stands  behind  him,  that  acted  as  his 
servant ;  he  took  it  in  the  parlour. 

"  Should  you  know  the  coat  again,  if  you 
saw  it?— It  was  something  like  one  of  these 
coats;  it  was  tied  up  with  a  tea-chest  in  it. 

M  /Jewry  Tltomptett  cross-examined  by 
Mr.  Dallas. 

"!You  told  captain  Jones,  on  the  way  to 
Margate,  that  the  people  at  Whitstable  were 
in  a  state  of  distrust  about  him  ?— I  did." 

I  have  set  this  evidence  in  array  against 
the  prisoner,  with  all  the  strength  it  derives 
from  being  thus  compact,  and  stript  of  all 
comment  on  my  part,  as  well  as  all  othf  r 
matter  either  uttered  by  these  witnesses  or 
by  other  witnesses  that  might  tend  to  weaken 
it,  for  the  purpose  of  considering  what  would 
be  the  effect,  if  every  word  of  it  were  true. 

It  is  to  be  observed  of  this  evidence,  that  it 
consists  of  two  members,  namely,  proof  as  to 
the  property  of  the  great  coat,  and  proof  as  to 
the  custody  of  the  paper  in  its  pocket.  That 
the  coat  was  the  property  of  the  prisoner,  is 
proved  by  nobody  in  a  positive  manner — not 
one  !  Smith  is  the  only  person  who  pretends 
to  have  seen  Coigly  with  a  great  coat  on ; 
and  he  says— Ht  was  a  coat  of  th*  same  kind  as 
that  produced  in  court  Th'is  in  itself,  is  only 
presumption  i  arvd.aU  the  other  evident*  U» 

O 
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is  presumption,  even  of  a  Jess 


that  poiDt 
degree. 

But  if  the  coat  were  proved  by  positive  evi- 
dence to  be  Coigly's,  horn  stands  tha  proof  of 
th*  custody  of  the  paper  in  its  pocket ?  It 
rests  solely  upon  the  credibility  of  Revett 
lie  was  alone  in  the  break  fast-room  when  he 
seised  upon  the  great  coat.  Observe  what  he 
says ; — 

"  Mr.  Plumcr.— Who  did  you  find  in  the 
room  up  stairs,  where  you  round  this  great- 
coat, when  you  took  the  great- coat  down 
stairs?—  I  do  not  think  mny  body  90s  in  the 
room  at  that  tune.    1  had  seen  it  in  the  room. 

"  But  you  had  left  the  room,  and  when  you 
came  bade  into  the  room,  you  found  the 
door  open,  ond  nobody  then  was  in  the  room, 
but  the  great  coat  was  lying  upon  the  chair  f 
—Just  so." 

Supposing  now  that  Revett  took  the  paper 
out  of  the  pocket  of  the  coat  in  the  parlour,  as 
stated  by  himself  and  Fugion,  and  I  believe, 
by  Mr.  Twopenny  (for  there  is  some  obscurity 
in  his  evidence  as  to  that  point),  yet  it  does 
not  necessarily  follow,  that  he  found  the 
paper  there ;  since  he  acted  in  such  a  man- 
ner as  to  have  had  an  opportunity  of  putting 
something  secretly  into  its  pocket. 

But  although  I  say  that  the  custody  of  the 
paper  in  the  great-coat  pocket  rests  solely  upon 
the  credibility  of  Revett,  yet  at  this  moment 
I  mean  to  argue  as  if  bis  evidence,  as  well  as 
the  evidence  of  all  the  other  witnesses,  were 
true ;  and  then,  I  say,  there  is  a  want  of  po- 
sitive proof  to  trace  the  paper  into  Coigly's 
possession,  because  Smith  does  not  swear  he 
is  sure  Coigly  wore  that  very  coat  in  whose 
pocket  Revett  says  he  found  the  paper.  He 
does  not  even  say  it  is  bis  opinion  that  he 
wore  the  coat  then  io  the  Court,  bat  he  thinks 
ho  can  tell  the  man  that  wore  a  coat  of  that 
kind,  and  he  fixes  upon  Mr.  Coigly. 

So  much  for  the  certainty  of  this  evidence ! 
let  us  look  now  at  the  degree  of  presumption 
U  raises  against  the  prisoner.  And  we  natu- 
rally hegin  with  Revett's  story. 

There  are  two  tilings  that  are  very  dark, 
and  that  require  a  great  deal  of  explanation, 
in  his  account  of  his  conduct  It  is  necessary 
to  remind  the  reader,  that  Revett  ia  a  Bow- 
street  officer,  and  (as  he  acknowledges  in  his 
evidence)  had  been,  at  this  period,  in  that 
situation  about  three  years ;  and  consequently 
was  not  wholly  a  novice  in  hie  employment. 
How  then  did  it  happen,  that  this  man  saw  a 
great  coat  in  the  room  with  the  prisoner,  and 
which  he  supposed  to  belong  to  hint,  and 
that  he  left  it  notwithstanding,  in  the  room 
vben  he  conducted  the  prisoner  down  stairs  f 
The  coat  and  every  thing  belonging  to  the 
prisoner  would  be  objects  of  bis  attention  and 
suspicion,  not  in  consequence  of  after- 
thought but  instantly,  by  the  habits  of  his 
office.   It  appears,  by  this 


might  have  been  accomplices  of  the 


no  person  in  the  room,  consequently  no  pre- 
caution taken  against  its  removal.  But  this 
ia  not  the  whole  of  this  suspicious  matter. 
He  remained  in  the  room  while  Coigly  break* 
fasted,  and  be  had  seen  the  coat  when  he  first 
went  into  the  room.  How  came  he  to  sit  aw 
patiently,  eager  (it  is  to  be  remembered)  after 
every  proof  of  the  prisoner's  guilt  without 
examining  the  coat,  having  already  examined 
the  person  of  the  prisoner  f 

But  if  this  very  extraordinary  neglect  were 
explained,  there  is  a  second  matter  that  seems 
inconsistent  with  the  neglect  and  that  ia 
itself  creates  a  great  deal  of  difficulty.  Revett, 
Fugion,  and  Twopenny,  all  state,  thai  tha 
former  asked  the  prisoners  severally,  to  whom 
the  coat  belonged  f  The  counsel  for  Use* 
crown  took  care  that  it  should  be  folly  un- 
derstood, that  every  one  of  the  prisoners  wan 
asked,  to  whom  it  belonged,  meaning  to  raise 
a  presumption  of  guilt  upon  their  denial  of 
the  coat  Revett  says,  be  asked  the  question, 
as  soon  as  he  took  the  coat  into  the  parlour. 
What  made  him  so  anxious  to  know  tha 
owner  of  that  coat,  which  he  hod  so  grossly 
neglected,  so  absolutely,  in  fart,  abandoned  f 
Was  it  the  knowledge  of  its  coutaining  the 
treasonable  paper  >  No.  For  it  was  expressly 
asked  (by  Mr.  Plumer)—"  Had  you  at  that 
time"  (that  is,  when  he  asked  to  whom  the  coot 
belonged)  "  examined  whether  there  was  any 
thing  in  the  great-coat  pocket  f  and  he  an- 
swers, "  I  had  not."  What  accounts  for  this 
anxiety  to  know  the  owner  of  the  coat  ?— an 
anxiety  the  more  surprising,  because  all  the 
baggage  had  already  been  denied  by  all  tha 
prisoners  generally,  and  therefore  there  ap- 
peared no  particular  motive  for  asking  any 
questions  about  this  coat. 

The  evidence  of  Fugion  and  Twopenny  is 
meant  to  corroborate  that  of  Reveu,  respect- 
ing the  finding  of  the  paper  in  tha  pocket  of 
the  coat  Fugion's  evidence  is  very  inconsi- 
derable. He  saw  a  great-coat  in  the  break- 
fast-room where  Coigly  was  arrested,  but  ha 
did  not  observe  the  colour  of  the  coat,  and 
consequently  was  utterly  ignorant  even  whe- 
ther the  coat  Revett  brought  down,  and  from 
which  he  took  the  pocket-book  and  the  paper, 
were  the  coat  he  had  seen  before  at  not 
And  as  be  was  not  in  the  breakfast  room 
when  Revett  took  the  coat,  he  is  of  course 


coat  was  abandoned  by  tbia  vigilant  officer, 
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or  not  the  paper  were  in  the  pocket  of  the 
coat  at  the  time  of  Coigly's  being  arrested? 
Twopenny's  evidence  does  not  go  to  far  as 
Fugion's  on  this  bead.  He  never  saw  the 
coat  till  it  was  in  the  parlous.  Where  the 
coat  was  found,  or  what  Has  in  it  si  the 
time  of  its  being  found,  are  all  matters  of 
which  be  has  no  knowledge. 

But  although  Fugion  and  Twopenny  prove 
little,  I  muy  say  nothing,  at  to  tha  srrain 
of  who*  cnetand  i^jg 


Digitized  by  Google 


W?3  fif  High  Treason, 

that  of  Revert,  it  to  be  overlooked.  Both 
one  and  the  other  cast  *  shade,  over  the 
whole  of  the  transactions  at  the  KingVhead, 
and  at  Benson's  hotel,  relative  to  the  coat 
and  the  paper.  There  is  a  confusion  in  the 
three  several  relations,  taking  them  as  they 

»t  to  be  taken, — as  parts  of  one  whole, 
scarcely  can  belong  to  the  relation  of  a 
Nftl  story.    But  beyond  this,  there  are  se- 
veral variations  in  these  depositions.  Two- 
penny says,  he  "  remembers  a  great-coat 
being  brought  down ;  and  they  (theprisonert ) 
were  severally  asked  which  of  them  it  be- 
longed to."  There  is  an  ambiguity  in  the 
former  part  of  this  sentence.   He  remembers 
•  great  coat  being  brought  down ;  but  whe- 
ther that  means,  he  remembers  seeing  it 
brought  down,  or  takes  that  to  be  the  fact 
from  seeing  it  in  the  parlour  and  hearing  that 
it  had  been  brought  down,  is  not  clear.  Yet 
it  seems  he  meant  to  say  the  former,  for  he 
positively  says — the  prisoners  were  severally 
asked,  in  his  presence,  which  of  them  the  coat 
belonged  to;  and  Revett  and  Fugion  state, 
that  question  to  have  been  put "  immediately 
on  Revett's  bringing  it  into  the  parlour."  Now 
that  Twopenny  saw  the  coat  brought  down 
is  actually  contradicted  by  himself  a  little 
farther  on,  for  he  says,  both  on  his  examina- 
tion by  Mr.  Adam  and  his  cross-examination 
by  Mr.  Plumer,  that*'  the  things  either  were 
in  the  act  of  being  taken  out  of  the  pocket, 
•r  bad  just  been  taken  out,  when  he  first  en- 
tered the  parlour."  It  is  no  matter  at  which 
of  these  periods  Twopenny  entered  the  room, 
far  in  neither  case  will  the  parts  of  this  story 
properly  unite ;  for  Revett  and  Fugion  state, 
that  the  question  was  put  to  the  prisoners  as 
to  the  owner  of  the  great  coat,  which  ques- 
tion Twopenny  says  was  put  in  his  presence, 
before  the  tkingt  were  taken  out  of  the  pocket  ! 

Revett  ana  Fusion  state  the  handkerchief, 
in  which  Revett  bad  put  the  contents  of  the 
great  coat  pocket,  to  have  been  put  by  Revett 
into  his  tide  pocket;  but  Twopenny  says, 
Revett  took  the  handkerchief,  when  Revett, 
Fugion  and  himself  were  alone  in  a  room  in 
Benson's  hotel,  from  his  pocket ;  and  it  is 
certain  that  the  word  pocket  used  in  that  ge- 
neral way  means  the  ordinary  pocket  ot  a 
coat,  and  not  a  $ide  pocket,  which  (by  the 
wav)  Revett  explains  to  be  an  inside  pocket ; 
and  Twopenny,  on  his  cross-examination  says 
it  was  Revett's  coat-pocket,  having  in  his  exa- 
mination in  chief  said,  it  was  his  pocket,  but 
both  times  certainly  meaning  his  ordinary 
outside  pocket,  and  not  an  inside  pocket. 

Revett  says,  he  heard  part  of  the  treason- 
able paper  read  by  Twopenny,  in  the  pre- 
sence of  Fugion;  Fugion  says,  he  heard  Two- 
penny read  the  paper  (not  part )  and  read  it 
himself;  and  Twopenny  says,  having  disco- 
vered the  contents  of  the  paper,  he  read  it  to 
Revett  and  Fugion. 

These  variations  may  appear  to  some  to  be 
slight  and  unimportant ;  but  I  cannot  conceive 
them  to  be  so,  in  this  suspicious  story.  If  a 
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tale  were  fabricated  by  several  persons,  for  any 

purpose,  it  is  to  be  supposed  they  would  not 
very  grossly  differ  in  the  relation  of  it.  In  the 
great  outlines  they  would  agree,  those  being 
objects  of  their  common  passion  and  imme- 
diate attention;  but  in  the  little  circumstances 
that  attend  the  tale,  there  would  be  a  dan  jeer 
or  variation  amongst  the  accomplices.  This 
is  the  nature  of  such  a  thing ;  and  it  is  fit  II 
consider  these  variations,  whatever  be  the 
conclusion  drawn  from  them. 

But  Mr.  Twopenny  volunteers  the  detail  of 
a  circumstance,  on  which  the  other  two  are 
silent.   He  says,  the  treasonable  paper  was 
concealed  in  the  folds  of  some  writing  paper, 
so  that,  had  he  taken  out  the  latter  by  itself 
(I  suppose  he  means  without  suspicion  or  scru- 
tiny) the  former  could  not  have  appeared.  It 
is  surprising  that  this  circumstance  (which 
Twopenny  thought  of  importance  enough, 
not  only  to  be  minutely  detailed,  but  careful  ly 
described  and  explained)  should  not  have  been 
corroborated  by  the  other  two  !  It  would  have 
been  thought  officious  in  them,  I  grant,  to  vo- 
lunteer this  fact  with  Mr.  Twopenny.  But 
did  it  not  look  officious  in  Mr.  Twopenny  t  He 
had  said,  he  took  the  treasonable  paper  out  of 
the  pocket-book,  and  that  plain  fact  did  not 
want  bolstering  up  (to  use  the  phrase  applied 
to  the  mending  of  suspicious  evidence)  by  this 
curious  circumstance,    nut  it  was  stated  to 
show  the  careful  custody  and  the  concealment 
of  the  paper.  No  doubt;  Mr.  Twopenny 
could  not  overlook  its  tendency.    But  Mr. 
Twopenny  has  something  to  explain  to  us,  or 
rather  we  have  contradictory  facts  to  reconcile. 
How  are  this  care  and  concealment  consistent 
with  the  prisoner's  total  carelessnessabout  this 
paper  (if  it  ever  was  in  bis  possession)  in  all 
things  but  this,  which  could  be  of  no  use  till 
the  pocket-book  fell  into  adverse  hands,  and 
which  then  could  only  be  a  safeguard  against 
a  very  slovenly  search,  and  such  a  search  as 
was  not  to  be  expected  from  any  adversary  f 
The  evidence  of  Smith  (the  master  of  the 
Whitstable  hoy)  which  is  meant  to  prove  the 
property  of  the  great  coat,  involves  the  matter 
in  more  obscurity  and  difficulty,  than  that  in 
which  it  is  left  by  the  story  of  the  three  gen- 
tlemen who  detail  the  affair  at  Margate.  Mr. 
Smith  noticed  the  dress  of  Coigly,  when  he 
was  on  board  his  hoy,  so  particularly,  as  to 
form  an  opinion  that  the  great  coat  he  wore 
was  like  one  shown  to  him  first  at  the  secre- 
tary of  state's  office,  and  afterward  in  the 
Court.   Very  well.   He  had  entertained  sus- 
picions of  his  passengers  on  that  occasion,  and 
it  was  natural  he  should  notice  them.  But 
then  he  would  give  a  simple  account  of  the 
coat,  at  every  place  and  time  of  his  being 
questioned  about  it   Let  us  see  his  account. 
He  says,  he  think*  he  can  tell  the  man  that 
wore  a  coat  of  the  tame  kind  as  that  shown  to 
himin  Court,  and  that  was  Coigly.— This  is  his 
account,  in  answer  to  questions  put  to  him  by 
Mr.  Garrow.   On  his  cross-examination,  be 
says,  he  "  no  sooner  saw  the  coat  at  the  se- 
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crctary  of  state's  office,  than  * — what  ? — M  be 
fixed  upon  it  a*  the  one  Coigly  vore"  Suppos- 
ing Coigly  to  have  worn  a  great  coat  in  the 
boy  ^ano  it  is  always  to  be  remembered,  that 
it  is  in  evidence  that  he  had  a  spencer  with 
hint)  almost  any  such  man  as  Smith  is,  in 
Smith's  situation,  would  have  been  as  eager 
as  he  was  to  identify  the  coat ;  for  he  would 
/eel  an  irresistible  sympathy  with  the  wishes 
«f  the  gentlemen  at  the  secretary  of  state's 
office,  when  they  showed  him  the  coat,  and 
stood  eager  for  his  answer.  1 1  is  common  for 
a  poor  man  to  sympathise  with  the  feeling 
and  wishes  of  his  betters,  and  more  especially 
when  be  is  in  their  presence.  But  the  ques- 
tion is,  how  does  this  sure  conviction  at  the 
secretary  of  state's  office,  as  to  the  identity 
of  the  coat,  agree  with  the  coiners  of  bis  opi- 
nion in  the  Court? 

But  there  remains  a  more  extraordinary 
difficulty  arising  out  of  the  facts,  if  they  are 
to  be  credited,  of  this  man's  evidence.  Why 
were  not  all  the  hoymen  produced  to  prove 
that  Coigly  wore  that  coat,  or  at  least,  a  coat 
like  it  P  Why  was  not  one  of  them  produced  ? 
Indeed,  I  say  again,  if  this  story  be  true,  why 
were  not  oil  the  hoymen  produced  ?  There 
were  three,  beside  the  master.  In  the  name 
of  that  poor  man  who  suffered  on  this  evi- 
dence, for  the  sake  of  his  mangled  character 
— he  is  beyond  our  reach — for  the  sake  of 
that  mangled  diameter,  I  ask,  why  was  not 
the  evidence  of  Smith  corroborated  by  the 
other  hoymen? 

But  the  doubt  excited  by  the  absence  of  the 
hoymen  on  the  trial,  accompanies  us  farther 
into  the  matter.  Smith  states  that  Coigly  and 
•O'Connor  went  ashore  immediately  on  the 
arrival  of  the  hoy  at  Whitstabie,  and  directly 
to  the  inn,  the  Bear  and  Key,  there ;  and 
Perkins  (the  landlord  of  the  inn)  says,  he  saw 

them  arrive  at  his  house,  about  four  iu  the  ]  finding  of  the  paper  in  its  pocket, 
afternoon.   Did  Coigly  put  off  his  great  coat 
as  soon  as  he  came  to  Whitstabie,  and  before 
he  went  into  the  inn?    Does  that  appear? 
No.   And  it  is  not  likely  he  should  pull  it  off 
to  carry  it  on  his  arm.   Then  the  people  of 
the  inn  roust  have  seen  this  great  coat  on  his 
bark.    Why  were  none  of  them  called,  not 
even  Perkins,  to  substantiate  Smith's  evi- 
dence?   Let  these  questions  be  answered,  or 
let  Smith's  evidence  be  expunged,  while  my 
reader,  while  the  country  and  posterity,  decide 
upon  the  justice  of  this  poor  man's  fate. 

I  do  not  at  present  touch  upon  Perkins's 
evidence,  tending  as  it  docs  to  show  the  im  ■ 
probability  of  the  prisoner's  possession  of  the 
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ordered  him  to  take  the  coat  out  of  the  cart 
into  the  parlour.  And  he  says,  the  coat  teas 
wmcthing  like  one  of  the  eomtt  before  him  in  tha 
Court.  I 1  Coigly  was  carrrying  the  paper  lo 
the  government  of  France,  and  Lad  deposited 
it  in  the  pocket  of  bis  great  coat,  that  he  should 
be  so  uncommonly  anxious  about  the  coat 
is  not  at  all  tuprising.  But  the  supposition 
is  not  to  be  taken  for  granted,  and  then  where 
is  the  probability  of  this  uncommon  care  of  a 
great  coal?  Indeed,  the  story  has  a  difficulty 
cither  way,  not  easily  disposed  of.  On  the 
supposition  of  the  paper  being  a  serious  paper, 
and  in  the  pocket  of  the  great  coat,  it  is  matter 
of  astonishment  that  Coigly  should  for  a  mo- 
ment have  put  the  coat  into  the  custody  of 
the  carrier,  especially  after  what  bad  so  very 
recently  passed  at  Whitstabie;  and  if  he  had 
no  such  paper  in  it,  his  anxiety  about  his  great 
coat  is  extremely  improhable.  But  after  all 
this  anxiety,  and  Thuui sett's  perceiving  it,  and 
his  consequent  care  of  the  coat,  this  witness 
speaks  with  great  dryness  about  its  identity 
when  he  comes  into  court. — 44  It  was  (in  his 
apprehension)  something  like  one  of  the  coat* 
then  lying  before  him  oo  the  table." 

Would  any  dispassionate  man  suppose  we 
were  talking  of  evidence  in  a  trial  which  af- 
fected the  prisoner's  life  T  But  this  is  a  trial 
of  that  kind,  from  which  the  law  has  been 
anxious,  most  anxious,  to  shut  out,  and  for 
ever  to  exclude  all  presumptive  evidence,  how- 
ever clear  and  cogent  as  such.  Then  what 
is  this  we  have  been  talking  of?  Does  it 
amount  to  strong  presumptive  evidence?  Has 
it  the  validity  even  of  that  of  which  the  law 
says,  it  is  too  weak  in  eo$e$  of  high  treason  ¥ 

1  admit  there  remains  another  proof  of  the 
prisoner's  possession  of  the  paper,  of  a  nature 
very  different  from  the  vague  stories  respect- 
ing the  property  of  the  great  coat  and  the 

This  is  the 


production  of  certain  papers,  by  the  crowa 
lawyers,  purporting  to  be  papers  relative  to 
the  ordination  of  Mr.  Coigly,  accompanied 

by  evidence  of  their  being  found  in  the  pocket- 
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ook  with  the  treasonable  paper.  If  these 
papers  were  Coigly's,  and  the  treasonable 
paper  found  in  company  with  them,  these 
facts  amount  to  strong  presumptive  evidence, 
I  may  say  very  strong  presumptive  evidence 
of  his  possession  of  the  latter  paper.  But  the 
crown  must  take  this  evidence  with  all  its  dis- 
advantages. To  bring  it  home  to  the  prisoner, 
it  was  necessary  to  authenticate  the  papers  of 
ordination,  and  to  show  whose  papers  they 
were.  I  do  not  now  speak  of  the  veracity  of 
paper,  because  I  wish  to  see  the  genuine  cf-  Uevetl,  on  whose  testimony  rests  every  thing 
feet  of  the  stronger  part  of  the  crown  evi-  ;  that  concerns  the  finding  of  any  of  the  papers 
dence,  standing  alone,  and  unimpeached  but  j  in  the  coat-pocket,  but  of  the  authenticity  of 
by  itself.  Thomsell's  evidence  conies  to  add 
to  this  mass  of  surprising  events.  He  is  tbe 
person  who  conveyed  tlie  baggage  of  tbe  ac- 
table to 


veral  prisoners  from  Whitstabie  to  Margate  ; 
and  he  says,  Coigly  told  him  take  to  great 
care  of  a  box,  and  a  coat  that  wo*  tied  up,  and 
sviien  they  break/  as  ted  (uu  the  road)  Coigly 


these  papers,  if  they  were  actually  found  in 
a  coat-pocket  belonging  to  Coigly.  What  has 
he  to  do  with  those  papers  ?  1  hey  include  oo 
inherent  infallible  mark  of  being  his.  And 
it  is  to  be  observed  throughout  the  whole  of 
this  case,  that  i  have  a  right  to  examine  this 
trial  by  the  rules  of  evidence  established  by 


Digitized  by  Google 


tOI] 


for  High  1  reason* 


this  country  for  its  evidence  in  cases  of  high 
treason,  and  am  not  to  be  bound  down  by 
practices  fit  only  for  tribunals,  in  reprobating 
and  abjuring  of  which  we  are  all  in  this  coun- 
try unanimous.  1  grant  the  papers  of  ordina- 
tion contain  in  themselves  strong  presumptive 
proof  of  their  authenticity.  But  it  did  not 
the  less  behove  the  crown  lawyers  to  show  by 
other  and  extraneous  evidence  that  they  be- 
longed  to  Coigly.  Without  that,  they  were 
not  his,  in  the  place  where  he  stood,  before  a 
jury  of  his  country.  If  the  rules  of  evidence 
imposed  upon  us  by  the  law  be  unwisely 
framed,  let  the  legislature  correct  them.  But 
as  they  were  not  corrected  previous  to  this 
trial,  let  each  of  us  inquire  for  himself,  if  the 
evidence  offered  by  the  crown  to  criminate 
Coigly,  proceeded  according  to  the  letter  or 
the  spirit  of  those  rules.  What  is  the  language 
of  the  crown  lawyers  as  to  this  point?  It  says, 
"  I  prove  to  you  that  the  treasonable  paper 
was  found  in  the  pocket  of  a  coat  which  was 
found  in  the  room  where  Coigly  was  arrested, 
and  that  affords  a  presumption  that  the  paper 
wasCoigly's;  but  I  go  farther,  I  raise  by  a 
series  of  witnesses,  a  presumption  that  the 
coat  was  Coigly's ;  but  I  do  not  rest  here,  I 
would  make  the  matter  sure,  and  I  prove  (by 
the  same  evidence  that  proved  the  finding  of 
the  treasonable  paper  in  the  coat-pocket)  that 
the  treasonable  paper  was  found  in  company 
with  papers  which  from  their  internal  evidence 
may  be  presumed  to  be  Coigly's,  and  this  I 
maintain  to  be  positive  proof  of  the  prisoner's 
possession  of  the  treasonable  paper. 

I  can  make  no  more  of  the  crown  evidence, 
as  far  as  respects  tbe  possession  of  the  paper, 
than  this.  If  the  attorney-general  in  his 
speeches,  or  the  judge  who  presided  on  the 
bench  and  summed  up  the  evidence,  have 
made  any  thing  more  of  it,  I  beg  the  reader 
to  impute  my  mistake  to  my  dulncsf,  for  I 
protest  to  him  my  ingenuity  cannot  screw  it 
up  to  any  higher  pitch. 

Let  us  pause,  and  look  at  the  situation  of 
the  crown-lawyers  at  this  moment.  They 
had  either  proved  the  prisoner's  possession  of 
the  paper,  or  they  had  failed  in  their  proof  of 
that  fact.  If  tbey  had  failed,  the  indictment 
still  opened  a  road  to  them  to  prove  by  other 
means  that  he  was  the  bearer  of  the  advice 
and  information  contained  in  the  paper,  or 
any  other  advice  or  information,  or  any  kind 
of  assistance  to  the  government  of  France,  in 
order  to  stir  up  an  invasion  of  this  country. 
But  as  they  offered  no  proof,  unconnected 
■  with  the  paper,  of  such  an  overt  act,  we  have 
now  a  right  to  say,  there  was  an  end  to  their 
case  the  moment  they  failed  to  prove  the  pri- 
soner's possession  of  the  paper. 

On  the  other  band,  if  the  crown  lawyers 
had  made  out  the  prisoner's  possession  of  the 
treasonable  paper,  it  is  not  to  be  taken  for 
granted,  that  they  had  consequently  made  any, 
even  tbe  smallest,  progress  towards  a  proof 
of  -the  prisoner's  intention  in  holding  the 
paper.    The  possession  was  a  lonely  fact, 
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when  they  had  proceeded  so  far  as  to  make  it 

out,  but  no  farther,  that  did  not  in  itself  afford 
even  a  presumption  of  the  prisoner's  inten- 
tion. The  crown-lawyers  had  still  the  entire 
proof  of  the  traitorous  purpose  to  begin  and 
complete. 

But  before  we  proceed  to  examine  the  evi- 
dence upon  which  the  crown-lawyers  at  last 
assumed  the  fact  of  the  traitorous  purpose  of 
Coigly  in  holding  the  paper,  having  previously 
assumed  the  fact  of  his  holding  it,  I  have  to 
guard  my  reader  against  an  error  he  may  very 
easily  fall  into.  He  may  suppose  that  there 
can  be  no  dispute,  as  there  seemed  to  be  none 
on  the  trial,  respecting  the  law  of  the  case. 
But  I  have  some  observations  to  make  on  that 
head,  which  appear  to  me  to  affect  every 
motive  and  argument  ou  which  the  attorney, 
general  demanded  a  verdict  of  guilty  of  the 
jury. 

The  attorney- general  in  his  reply  congra- 
tulated himself  on  the  situation  in  which  he 
then  stood  as  to  the  law  of  the  case ;  but  I 
think  he  was  too  bold,  and  mistook  his  ground. 
I  will  quote  his  words,  for  there  is  otherwise 
no  way  of  doing  them  justice:  **  With  respect 
to  the  law  in  this  case,  upon  the  nature  of  the 
overt  acts,  I  think  I  am  entitled  to  repeat 
again,  what  I  stated  iu  the  outset  of  this  busi- 
ness, that  we  could  have  no  dispute  about  it; 
as  to  the  offence  of  compassing  the  king's 
death,  the  offence  of  adhering  to  the  king's 
enemies,  and  the  offence  of  inviting  those 
enemies  to  enter  the  country ;  I  stated  them 
to  be  in  law  of  such  a  nature  that  it  is  un- 
questionable, and  for  that  reason  it  has  not 
been  questioned ;  when  I  so  express  myself, 
I  desire  not  to  be  understood  to  mean  that  it 
would  have  been  improperly  called  in  ques- 
tion, if  it  could  have  been  questioned,  but  it 
has  not  been,  and  could  not  be  questioned, 
that  if  the  overt  acts  of  those  treasons,  as  laid, 
are  proved  in  fact,  they  are,  in  point  of  law, 
each,  and  every  of  them,  such  overt  acts,  as 
will  support  the  charge  made  upon  the 
statutes,  upon  which  the  indictment  for  those 
offences  proceeds ;  I  do  not  therefore  trouble 
you  with  one  word  more  upon  the  law  of  the 
case." 

The  three  different  kinds  of  treason  charged 
in  the  indictment  were  accurately  enough  de- 
fined by  the  attorney-general.  No  construc- 
tive treason,  nor  any  new  kind  was  conjured 
up  by  him  in  a  palpable  form  of  treason.  So 
far  I  am  agreed  with  the  attorney- general. 
But  constructive  treason  may  be  brought  home 
to  my  door,  and  inclose  me  to  the  peril  of  my 
life,  in  the  unsuspected  shape  of  overt  acts  and 
evidence  of  treason,  alter  the  attorney- general 
and  I  have  agreed  on  our  definition  of  the 
treason  with  which  I  am  charged.  There 
may  be  such  things  as  constructive  overt  acts 
of  treason,  and  constructive  evidence  of  real 
overt  acts  of  treason.  Tbe  crown  lawyers  can 
travel  to  their  object  by  narrow  and  indirect 
paths  when  the  bigh-road  is  shut  upon  them. 

Not  one  of  the  overt  ecu  stated  in  the  in- 
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dictment  in  this  trial  Hi  an  overt  act  of  high  • 
in  itself,  and  containing  in  itself  the 
is  purpose.  The  treating  for  the  hire 
of  boats  to  go  to  France,  the  devising  the 
means  at  Margate  of  going  to  France,  the 
custody  of  tlte  treasonable  paper,  are  all  inno- 
cent arts,  or  arc  offenrrs  of  a  different  kind 
from  that  of  treason,  rf  criminal ;  and  are 
evert  acts  of  treason  only  when  they  proceed 
from  a  traitorous  purpose,  and  arc  proved  to 
lie  of  that  nature  by  evidence  foreign  to  them- 
selves. But  suppose  those  fact*  to  be  charged 
ttpon  me  as  being  committed  with  a  traitorous 
purpose,  and  therefore  overt  acts  of  treason, 
and  then  to  be  proved  against  me,  and  after 
that  the  traitorous  purpose  to  be  taken  for 
granted  as  being  included  in  the  facts  them- 
selves, or  presumed  from  other  facts,  and  not 
manifestly  proved  by  facts  connected  with 
them  and  indicating  their  nature  in  an  incon- 
trovertible way,  then,  1  say,  a  new  treason  is 
palmed  upon  mc,  through  the  means  of  eon- 
dtrurtive  overt  nctt  and  conttruct 
and  that  which  is  the  most  detestable  part  of 
the  injury  done  me  is,  that  I  have  the  old  de- 
finition of  treason  given  me,  at  the  outset  and 
close  of  my  trial,  by  the  crown-lawyers. 

It  is  true  the  attorney  general  has  two  words 
in  the  sentence  I  have  quoted,  that  seem  to 
be  a  tetvo  against  the  charge  of  imposing  new 
treasons  upon  us  In  the  form  of  presumptive 
evert  acts  or  presumptive  evidence.  He  says, 
"  rf  tha  overt  acts  of  those  treasons,  at  laid, 
are  proved  in  fact,  they  are,  in  point  of  law, 
each,  and  every  of  them,  such  overt  acts  as 
will  support  the  charge  made  upon  the  statutes 
upon  which  the  indictment  for  these  offences 
proceeds."  The  words,  at  laid,  exclude,  I  am 
aware,  the  presumptive  overt  acts,  because  in 
the  indictment  the  overt  act  is  always  laid  as 
being  committed  with  the  traitorous  purpose, 
and  if  k  be  proved  mt  laid,  the  traitorous  pur- 
pose is  proved.  But  an  indictment  fs  consi- 
dered as  an  excrescence  by  the  crown  lawyers 
the  moment  the  bill  is  found,  and  b  in  the 
Court  only  to  mock  the  prisoner.  And  the 
question  in  this  case  is,  if  the  words, u  as  laid," 
were  over  adverted  to  by  the  attorney-general, 
after  they  bad  answered  their  purpose  in  that 
sentence  ?  It  is  vain  now  to  form  a  wish  for 
the  unfortunate  man  who  died  upon  this  in- 
dictment, yet  I  cannot  refrain  from  wishing 
that  those  words,  from  the  moment  they 
spoken  by  the  attorney-general  to  the  end  of 
Ms  reply,  had  been  placed  before  his  eyes,  like 
the  hand-writing  on  the  wall  before  fiel- 
ohat i«r,  to  deter  nim  from  trampling  on  their 
meaning  in  his  subsequent  application  of  the 
evidence. 

There  is  an  ambiguity  in  the  essential  part 
of  this  quotation,  tending  directly  to  mislead 
the  jury  t  "  If  (says  the  attorney  general)  the 
overt  acts  of  those  treasons,  as  laid,  are  proved 
on  feett  they  are  in  point  of  law,  earn,  and 
every  of  them,  such  overt  acts  as  will  support 
the  charge  made  upon  the  statutes  upon  which 
the  indfctmdot  proceeds."  The  words,  «  a, 


hid"  sre  not  ex  plained  as  they  ought  to  hmve 
been  by  the  attorney-general,  in  such  plain 
and  distinct  terms  that  the  jury  could  not 
afterwards  mistake  his  subsequent  proposition, 
that  Ike  overt  aett  in  the  indictment,  if  proved 
in  fact,  met  in  point  of  tow,  such  overt  ocH  as 
will  support  the  charge.  The  manner  in  which 
those  overt  acts  arc  raid,  and  vert  obliged  to 
be  Uid  (no  thanks  to  the  attorney-genera)) 
to  give  m  legal  eoiotenee  to  the  indict  meat t  b 
with  the  traitorous  purpose  inseparably  aav 
neied.  To  prove  them  therefore,  at  la*a\ 
is  to  accompany  the  proof  of  the  facts  that 
constitute  the  overt  acts  with  the  proof  of 
the  fact  of  the  traitorous  purpose.  But  the 
ordinary  usage  of  language  would  easily, 
very  easily,  mislead  the  jury  into  a  conclu- 
sion that  the  proposition  of  the  attorney- 
general  was,  that  the  bare  and  simple  acta 
stated  in  the  indictment  as  overt  acts  of 
treason  were,  if  their  existence  were  proved, 
such  overt  acts  as  would  support  the  charge, 
that  is,  would  in  themselves  prove  the  crime  of 
treason.  When  the  attorney- general  stated 
that  certain  overt  acta,  if  proved  in  tact,  would 
have  the  effect  which  he  maintains,  was  it 
not  to  be  expected  that  unlettered  men  would 
understand  his  meaning  to  be,  "  if  those 
simple  factt  be  made  out,  my  conclusion  fol- 
lows, and  the  intention  is  a  legal  inference 
that  I  have  a  right  to  stare  to  you  as  being 
made  out  by  the  proof  of  the  facts  r" — What 
was  the  source  of  this  ambiguity,  I  do  not  pre- 
to  say.  But  the  ambiguity  is  there, 
nade  part  of  the  danger,  and  perhaps 


and  made  part  of  the  danger, 
part  of  the  mischief  of  this  case. 

But  this  is  only  an  inferior  instance  of  the 
mode  of  insinuating  new  treasons,  in  the  form 
of  presumptions  $4ipt  into  the  re-statement  of 
overt  act$  and  recapitulation  of  evidence.  Tree 
whole  reasoning  of  the  attorney-general  in  his 
reply,  is  a  mass  that  consists  of  nothing  be- 
side'these  presumptions,  if  wc  take  away  some 
barren  propositions  of  law,  expressed  in  very 
slovenly  and  ambiguous  language.  We  have 
seen  the  attorney -grneral's  statement  and 
exposition  of  the  law  of  overt  acts,  which  I 
think  is  sufficiently  ambiguous ;  and  perhaps 
the  statement  of  the  principles  of  evidence 
contained  in  the  following  extract  from  has 
reply,  if  taken  with  his  subsequent  neglect  of 
those  principles,  of  which  I  shall  completely 
convict  him,  will  show  what  I  mean  by  tha 
barrenness  of  his  propositions  of  law,  and  may 
also  add  something  to  the  proof  of  his  ambt- 
guity. 

"  Gentlemen  (he  says)  having  stated  to 
you  the  nature  of  the  indictment,  and  having 
troubled  you  for  the  present  with  these  short 
observations  upon  the  defence  which  has  been 
made  by  the  evidence  on  the  part  of  the  pri- 
soners, you  will  allow  me  here  to  apply  myself 
for  a  moment  to  consider  those  principles  of 
evidence,  which  my  learned  friends  have,  each 
and  every  of  them,  insisted  upon,  as  being 
those  which  are  to  govern  your  minds,  when 
you  cone  to  apply  toe  facts  ef  this  ease  to  the 
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liw  of  the  country ;  and  I  am  extremely  ready 
to  state  with  them,  in  the  broadest  terms, 
that  your  consciences  must  be  perfectly  satis- 
fied by  cogent  evidence,  and  satisfied  too  by 
that  species  of  formal  evidence  which  the  law 
of  the  country  renin  res  to  be  given  in  this  kind 
of  case,  that  the  defendants  are  guilty  of  what 
is  imputed  to  them,  before  you  can  convict 
Gentlemen,  I  am  confident  that  no  man  in 
this  country  would  dare  to  ask  you  to  convict 
them  upon  any  evidence,  short  of  that  which 
does  rally  satisfy  your  consciences ;  and  here 
I  take  the  opportunity  to  beseech  of  you,  on 
behalf  of  the  country,  and  on  behalf  of  the 
prisoners  who  are  part  of  the  country,  in 
whose  fate  the  country  is  deeply  interested, 
thst  your  verdict  should  be  according  to  the 
evidence,  that  you  will  now  address  yourselves 
to  consider  the  whole  of  the  evidence  which 
has  been  given,  and  that  you  will  now  most 
anxiously  endeavour  to  execute  the  duty  which 

Sou  have  solemnly  imposed  upon  yourselves, 
j  the  oath  which  you  have  taken,  to  make  a 
true  deliverance  between  the  king  and  the 
prisoners  at  the  bar.  Gentlemen,  I  go  as  far 
as  any  man  in  beseeching  you,  by  every  con- 
sideration that  can  be  pressed  home  to  your 
consciences,  that  if  any  means  whatsoever 
have  been  taken  to  create  any  prejudices,  you 
will  be  pleased  to  recollect,  that  in  my  humble 
judgment  there  is  not  a  man  among  you  who 
is  qualified  to  execute  that  duty  which  the 
law  imposes  upon  you,  who  has  ventured  to 
form  an  opinion  upon  this  evidence,  till  the 
very  moment  that  you  have  heard  the  whole 
of  it,  and  the  whole  that  is  said  upon  it. 
Having  beard  the  whole,  you  should  then 
conscientiously  review  the  whole;  and  I  trust, 
1  am  addressing  myself  to  twelve  mon,  none 
of  whom  have  formed  their  opinion,  declared 
their  opinion,  or  stated  their  opinion,  even  at 
this  instant." 

I  record  these  words  against  the  attorney- 
general,  and  I  wish  they  could  reach  every 
jury  that  is  hereafter  to  sit  upon  a  question  of 
hfn  or  death,  in  which  he  is  to  address  them ; 
for,  his  appeal  to  the  rectitude  of  the  jury  is 
never  to  be  forgotten  by  jurors  who  in  any 
time  to  come  shall  tit  upon  his  indictments, 
whatever  disregard  of  it  may  be  found  in  his 
arguments  or  conduct 

But  as  these  words  are  connected  with  my 
present  subject  I  ask,  what  is  this  exposition 
•f  the  principles  of  evidence  f  "  Your  con- 
sciences (he  says)  must  be  perfectly  satisfied  by 
cogent  tvidencr,  and  satisfied  too  by  that  spe- 
cie* of  formal  evidence  which  the  law  of  the 
country  requires  to  be  given  in  this  kind  of 
case,  that  the  defendants  are  guilty  of  what 
it  imputed  to  tbem,  before  you  can  convict." 

We  have  words  here  that  will  include,  when 
they  art  espUmed,  the  species  of  evidence  de- 
manded by  the  law  in  this  case.  But  what 
are  they  without  such  explanation  ?  Why  did 
not  the  attorney  general  give  the  jury  hie 
notion  of  cagsnt  and  formal  evidence,  to  ac- 
ratui st  tixM<eaaoiixion  of  aha  nrinrLalai  of 
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evidence  I  What  would  bo  cogent  with  one 
man  would  be  contemptible  with  another; 


and  what  would  be  formal  in 
unlettered  jury  would  be  informal  in  the  sense 
and  spirit  of  the  law.  The  attorney- general 
will  say,  the  words  had  already  been  explained 
by  those  gentlemen  whose  duty  it  was  to  ex- 
plain them.  But  I  will  tell  him,  it  was  also* 
his  duty  to  illustrate  them,  when  he  was  steU 
inn  this  most  important  proposition,  by  plain, 
explicit,  intelligible  terms.  And  this  was  not 
merely  a  duty  laid  upon  him  by  the  sacred 
trust  reposed  in  him  by  his  office  of  public 
accuser,  but  one  which  he  expressly  assumed 
and  adopted  in  declarations  almost ' 
ately  preceding  this  ambiguous 
tion  of  the  principles  of  evidence. 

What,  in  fact,  would  an  attorney- 
do,  if  his  wish  were  to  impose  false  principles 
of  evidence  upon  a  jury  f  Would  he  plainly 
state  his  false  principles,  and  maintain  them 
as  principles  of  law?  No,  certainly  I  If  ho 
knew  something  of  the  human  mind,  be  would 
not  even  insinuate  them  in  words;  but  having 
stated  the  true  principles  of  evidence  in  ge- 
neral, ambiguous,  unimpressive  words,  no 
would  apply  his  false  principles  at  every  step 

every  particle  oi  his  evidence.  We  nave 
seen  the  attorney-general  commence  this  ca- 
reer, we  have  still  to  see  how  it  it  to  be  finished 
by  him. 

But  what  the  attorney-general  would  not 
do,  it  becomes  us  to  do,  ana  that  is,  to  acooRV 
paoy  every  part  of  the  evidence  with  a  retro- 
spect to  the  principles  of  evidence.  And  it  is 
the  more  necessarv  at  every  step  wo  now  take, 
because  the  intention  in  holding  the  par**, 
supposing  the  fact  of  the  custody  of  it  to  be 
proved,  is  the  soul  of  the  charge,  and  because 
proof  of  intention  is  of  a  very  subtle  nature,  if 
we  depart  from  what  may  be  called  the  facte 
of  intention.  Legal  proof  of  that  which  hi 
ordinary  language  is  called  matter  of  fat*,  is 
such  as  makes  it  manifest  to  every  under- 
standing, if  the  witnesses  be  credited ;  and 
legal  proof  of  the  intention  a  such  as  makes 
out  the  design  of  the  agent  as  manifestly  and 
consequentially,  if  the  fact*  be  believed. 

When  we  come  to  look  for  the  evidence  of 
the  traitorous  pur  pair,  the  crown  lawyers  dis- 
appear. They  were  as  active  as  the  sharpest 
motives  could  make  men  on  any  occasion, 
when  they  produced  their  evidence  of  the 
prisoner's  possession  of  the  paper.  Why, 
then,  do  tbey  recede  when  they  come  to  the 
proof  that  uiakei  tie  whole  of  their  caut  1  see 


but  two  reasons,  to  account  for  the  bustle  of 
the  former  part  and  the  stillness  and  apparent 
reserve  of  the  latter.  I  can  suppose,  they 
perceived  that  the  proof  of  the  possession  was 
not  only  the  most  feasible  part  of  the  story, 
but  that  it  would  have  to  stand  almost  alone 
to  make  out  the  traitorous  purpose.  Then, 
both  their  activity  and  their  subsequent  calm 
is  understood.  Defective  in  the  proof  of  the 
traitorous  purpose,  instinct  would  lead  them 
b  put  tbe  change  upon  the  jury,  acid  snake 


i 
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the  proof  of  the  possession 
part  of  the  charge. 


Trial  of  O'Coigly,  O'Connor  and  others 
of  every 
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It  is, 


a  very  extraordinary  circum- 


stance, and,  considering  how  the  most  defec 
tive  of  cases  steal  into  the  place  of  precedents, 
a  very  alarming  circumstance,  that  not  one 
strap  of  direct  proof  of  the  traitorous  purpose 
is  to  be  found  in  the  whole  body  of  the  evi- 
dence. I  am  persuaded  that  no  man  of  plain 
understanding  and  upright  thoughts  on  the 
subject  knows  where  to  look  for  any  proof  of 
the  intention  after  he  has  attentively  perused 
the  whole  of  the  crown-evidence.  All  that  I 
have  discovered,  in  searching  for  it  every 
where  to  discuss  its  merits,  I  have  found  in 
the  attorney-general's  reply  and  the  judge's 
summing  up,  in  neither  of  which  places  ought 
h  ever  to  have  been  found,  if  not  legible  be- 
forehand in  the  body  of  the  evidence.  But 
this  proof,  illegitimate  and  alien  as  it  is,  I  am 
willing  to  take  as  proof  whose  intrinsic  merit 
may  be  cast  into  the  scale  of  the  prosecution. 

The  proof  of  the  traitorous  purpose  which  I 
find  most  closely  urged  by  the  attorney- ge- 
neral is,  the  possession  of  the  paper,  taken 
with  its  internal  evidence  of  its  origin  and 
destination.  I  am  really  putting  the  argu- 
ment of  the  attorney-general  too  strouply,  for 
be  relies  very  confidently  on  the  simple  fact 
of  the  possession  of  the  paper,  and  that  some- 
times in  opposition  to  its  internal  evidence  of 
every  kind.  44  Gentlemen  (he  says  in  bis 
reply)  if  that  paper  vat  in  his  possession,  surely 
I  should  be  thought  to  waste  the  time  of  a 
British  jury,  if  f  was  to  follow  my  learned 
friend  through  the  great  variety  of  observations 
which  he  made  upon  the  contents  of  it."  Here 
the  possession  of  the  paper  is  insisted  upon  as 
proof  of  so  cogent  a  nature,  as  even  to  super- 
cede  all  necessity  of  commenting  on  its  con- 
tents. In  another  part,  fartlier  on  in  the 
reply,  the  attorney-general  says:  "  If  it  docs 
exist  (speaking  of  the  secret  committee)  then 
O'Coigly  having  the  paper,  addressed  from 
that  committee  to  the  Executive  Directory  of 
France,  and  meant  to  be  delivered  to  them,  in 
his  possession,  he  knowing  the  contents  of  it,  is 
unquestionably  guilty  of  an  overt  act  of  high- 
treason."  Here  the  attorney-general  qualifies 
his  former  proposition  with  the  condition  of 
the  prisoner's  knowledge  of  the  contents  of 
the  paper;  but  as  to  that,  I  shall  be  able  to 
meet  his  assertions  in  every  shape,  whether 
they  be  more  or  less  presuming.  Then,  to 
regard  the  spirit  of  this  last  passage,  it  main- 
tains, that  the  fact  of  the  possession  of  the 
treasonable  paper,  accompanied  with  the 
knowledge  of  its  contents,  is  an  overt  act  of 
treason ;  for  the  words  44  and  meant  to  be  de- 
livered to  them,"  do  not  qualify  the  posses- 
sion with  that  condition,  that  the  possessor 
of  the  paper  meant  to  deliver,  it,  hut  plainly 
refer  to  the  designs  of  the  committee. 

One  is  surprised  to  meet  with  such  igno- 
rance of  human  affairs  as  is  betrayed  in  this 
proposition,  even  when  it  is  taken  as  qualified 
m  the  second  passage  I  have  quoted.  If 


were  to  lay  aside  the  severity  of  the  rules  of 
legal  evidence,  and  try  this  case  as  a  specula* 
tive  question  in  the  closet,  we  should  not  be 
authorized  to  presume  even  the  coldest  appro- 
bation of  a  paper  from  the  possession.  It  is  a 
thing  that  happens  to  every  roan  that  has 
concerns  with  political  life  or  literature,  to 
have  papers  given  to  him  which  he  puis  into 
his  pocket  and  never  thinks  of  again.  It 
happens  even  when  not  only  the  writer  is 
disagreeable  to  the  person  to  whom  the  paper 
is  delivered,  but  when  the  sentiments  of  the 
very  paper  is  discountenanced  by  him.  We 
do  not  choose  rudely  to  repel  every  projector 
who  comes  importunately  to  us  with  a  paper, 
accompanied  with  propositions  suitable  to  its 
contents.  We  have  no  way  left  but  to  take 
the  paper,  and  cither  to  destroy  it  afterward, 
or,  which  is  a  more  usual  thing,  to  let  it  re- 
main neglected,  with  other  papers  for  which, 
as  for  it,  we  have  no  manner  of  interest  or 
affection.  This  is  very  natural  conduct, 
though  it  may  not  be  very  correct.  The  at- 
tention we  pay  by  habit  to  the  feelings  of 
others,  even  of  those  we  dislike,  if  it  be  not 
an  excuse  for  its  insincerity,  accounts  far  its 
prevalence.  I  am  sure  there  is  no  man  who 
has  any  acquaintance  with  the  world,  who 
does  not  know  the  frequency  of  this  kind  of 
possession  of  papers,  unconnected  with  the 
possessor's  designs,  and  often  in  opposition  to 
his  opinions. 

Does  this  serious  nature  of  a  paper  deter 
people  from  taking  it  in  the  way  I  have  been 
stating?  Some  men  it  will  deter,  no  doubt; 
but  not  all.  Many  of  my  readers  will  bear 
witness  that  they  have  had  dangerous  papers, 
in  this  manner,  in  their  possession.  I  do  not 
speak  of  treasonable  papers  (for  as  to  the 
paper  in  question,  it  must  form  an  exception 
of  a  very  particular  kind,  if  it  were  written  as 
it  purports  to  be  written)  but  of  such  papers  as 
are  rendered  dangerous  by  the  temporary 
spirit  and  politics  of  the  government.  Brave 
and  generous  men  do  not  nicely  weigh  how 
much  danger  they  incur  by  innocent  or  indif- 
ferent actions,  which  derive  all  their  danger 
from  foreign  circumstances,  whose  source 
aud  authority  they  arc  accustomed  to  de- 
spise. 

So  much  for  the  doctrine  (even  in  a  loose 
question  of  the  ordinary  character  of  an  ac- 
tion) that  the  possession  of  a  paper  is  or  can 
be  evidence  ot  the  holder's  approbation  of  its 
contents,  or  of  his  intention  respecting  its  ap- 
plication. 

But  let  us  come  to  the  severer  task  which* 
was  imposed  upon  the  attorney-general,  of 
making  out  tiiis  doctrine  to  be  such  legal  mat- 
ter as  it  became  him  to  offer  to  a  jury  in  a  ca- 
pital case. 

The  attorney-general,  sometimes  stating 
the  proposition  in  one  way,  sometimes  in  ano- 
ther, connects  it  at  length  with  the  internal 
evidence  of  the  origin  an  I  destination  of  the 
paper.  44  It  is  a  paper  (he  says)  addressed 
from  the  Secret  Committee  of  fcnglaud  to  the 


Digitized  by  Google 


209]  for  High  Treason. 

Executive  Directory  of  France ;  it  purports 
upon  the  face  of  it,  therefore,  to  be  a  paper 
to  be  delivered  to  the  Executive  Direc- 
tory of  France."  And  the  judge,  in  sum- 
ming up,  takes  the  same  view  of  the  sub- 
ject, only  expresses  the  inference  of  the  in- 
tention from  the  possession  more  plainly,  for 
he  says — "  The  direction  was,  ■  The  Secret 

*  Committee  of  England  to  the  Executive  Di- 

*  rectory  of  France.'    Had  he  (the  judge  is 
speaking  of  C'oigly)  got  the  letter  in  his  cus- 
tody, without  knowing  where  he  was  to  carry 
it  P    Is  it  possible  a  man  could  have  such  a 
letter  and  not  know  the  address,  or  to  whom 
be  was  to  convey  it  ?"  Throughout  the  whole 
of  the  attorney  general's  argument,  the  pos- 
session of  the  paper,  accompanied  with  a 
knowledge  of  its  contents,  is  supposed  neces* 
tarity  to  include  an  approbation  of  its  contents. 
And  the  judge  pushes  the  argument  farther, 
for  he  expressly  includes  the  knowledge  of 
the  contents  in  the  fact  of  the  possession. — 
"  Is  it  possible  (he  says)  a  man  could  have 
such  a  letter  and  not  know  the  address,  or  to 
whom  he  was  to  convey  it?"  There  is  some- 
thing so  inherently  absurd  in  the  more  decent 
of  these  two  propositions,  that  it  is  almost 
impossible  to  preserve  its  answer  from  ap- 
pearing ridiculous  for  its  simplicity.  No  one 
will  say  that  Revett's  having;  the  custody  of 
the  paper  in  question  with  a  Knowledge  of  its 
contents,  till  he  should  deliver  it  up  to  proper 
persons  in  the  course  of  his  duty,  was  an  overt 
act  of  treason.  It  will  be  said,  that  is  an  ex- 
treme case,  and  the  case  explains  itself.  But 
I  answer,  no.  The  possession  cannot  explain 
itself.   The  explanation  is,  that  Kevett  is  an 
officer  of  justice,  who  having  seized  the  paper, 
is  carrying  it  to  a  magistrate.    But  that  ex- 
planation, if  Itevctt  were  dragged  before  a 
jury  who  knew  nothing  of  him  or  his  office, 
Would  not  appear  without  evidence  foreign  to 
the  paper.   The  possession  of  the  paper  (ac- 
companied, we  will  suppose,  with  a  know- 
ledge of  its  contents)  is,  in  Revett's  case,  and 
in  every  other,  an  unmeaning  fact,  till  it  be 
explained  by  other  evidence. 

To  make  the  prisoner's  possession  of  the 
paper  any  part  of  a  series  of  proofs,  of  his  in- 
tention to  convey  it  to  the  government  of 
France,  which  was  all  it  could  be  made,  it  was 
necessary  to  show  by  some  external  evidence 
that  the  paper  itself  was  a  genuine  instrument, 
and  that  its  sentiments  and  spirit  were  the 
prisoner's,  either  directly  or  by  adoption  from 
others.  This  would  be  necessary  if  the  pos- 
session were  the  plainest  fact  ever  made  out 
against  a  prisoner ;  but  in  this  case,  where 
the  evidence  of  the  possession  leaves  us  full 
of  doubt,  the  proof  of  the  reality  of  the  paper 
as  a  serious  instrument  of  treasonable  pur- 
poses, and  the  proof  of  the  fact  of  the  pri- 
soner's entertaining  those  treasonable  pur- 
poses, are  things  which  cannot  be  evaded  by 
the  crown-lawyers,  without  exciting  a  suspi- 
cion of  the  whole  charge  being  an  unfounded 
and  wicked  accusation.  There  is  no  occasion 
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to  look  into  every  possible  event  that  might 
have  furnished  proof  to  this  effect.  The  natu- 
ral way  at  present  is,  to  look  at  the  indictment, 
because  the  crown-lawyers  knew  the  kind  of 
story  they  had  to  tell  when  they  drew  up  the 
indictment,  and  into  that  we  may  tkirly  look 
for  its  outline. 

When  we  turn  to  the  indictment,  we  find  a 
simple  and  intelligible  story.  The  prisoner 
compassed  the  king's  death,  and  adhered  to 
the  king's  enemies,  and  compassed  to  invite  a 
foreign  enemy  to  invade  this  kingdom ;  and 
to  effect  oneor  all  of  these  purposes,  the  prisoner 
conspired  with  others  to  raise  rebellion  in  this 
kingdom,  and  procured  and  obtained  the  paper 
in  question,  and  concealed  and  kept  it  in  his 
custody  with  intent  to  convey  U  to  the  govern* 
mcnt  of  France. 

When  we  come  to  the  evidence,  we  ought  to 
find  a  story  corresponding  with  this  in  simpli- 
city and  clearness.  What  then  is  it  ?  Do  we 
find  the  evidence  which  makes  the  custody  of 
the  paper  an  intelligible  fact?  Do  we  find 
evidence  of  the  conspiracy,  or  of  the  procuring 
and  obtaining  of  the  paper f  Not  a  frag- 
ment !    And  here  our  con  fusion  is  com- 

()lete.  When  we  are  asked  by  the  crown- 
awyers  to  assent  to  this  proposition— 
"  The  prisoner's  possession  of  the  paper 
(inasmuch  as  you  see  that  it  is  addressed 
from  the  Secret  Committee  of  England  to 
the  Executive  Directory  of  France)  proves 
him  to  be  the  bearer  of  it  to  the  government 
of  France,"— we  answer,  44  No ;  we  did  not 
distinctly  perceive  the  fact  of  the  possession, 
but  if  we  grant  you  that,  you  have  not  given 
any  character  to  the  possession."  If  the  same 
proposition  were  followed  up  with  evidence  of 
the  conspiracy,  and  the  procuring  and  obtain* 
I  ing  the  paper,  as  laid  in  the  indictment,  we 
.  should  involuntarily  answer, "  Yes ;  we  see  a 
palpable  character  in  the  possession,  we  see 
the  deed  that  makes  it  the  prisoner's  in  the 
guilty  sense  of  the  word." 

I  know  the  crown-lawyers  will  say,  they 
were  not  bound  to  prove  all  the  overt  acts  of 
the  indictment,  it  was  enough  if  the  traitorous 
purpose  were  made  out  by  one  or  some  of 
them.  Very  well !  But  I  expect  to  find  a 
plain  story  in  the  evidence,  unfolded  in  some 
I  way  chalked  out  in  the  indictment.  Every 
thing  talked  of  in  the  indictment  is  re- 
solved at  last  (by  the  course  of  the  crown- 
lawyers)  into  the  nature  and  character  of  the 

Prisoner's  possession  of  the  treasonable  paper, 
hen,  what  road  does  the  evidence  take  to 
explain  that?  The  indictment  had  chalked 
out  one  of  the  plainest  that  could  be  devised 
—the  conspiracy,  and  the  procuring  and  ob- 
taining of  the  paper.  The  crown-lawyers 
knew  their  own  story  when  they  pointed  out 
this  plain  direct  road  to  the  character  of  the 
possession.  Did  they  take  it  ?  Where  is  the 
conspiracy?  Not  in  the  evidence.  Where  is 
the  procuring  and  obtaining  of  the  paper?  We 
may  successfully  look  for  that,  as  for  the  con- 
spiracy, in  every  other  part  of  the  proceedings 
P 
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of  the  crown-lawyers,  but  not  in  the  evidence. 
In  the  evidence  we  sec  nothing  of  the  reality 
ol  the  paper  as  an  instrument  of  treason,  no- 
thing of  the  manner  of  its  coming  into  the 

f>ri sutler's  possession.  17 p  to  this  point,  at 
east,  we  find  nothing  in  the  evidence  but  a 
confused  account  of  the  prisoner's  possession 
of  the  paper  (taking  every  word  of  the  evi- 
dence to  that  effect  as  proceeding  from  honest 
witnesses)  and  from  this  half-proved  posses- 
sion we  arc  to  infer,  according  to  the  attorney 
general's  doctrine  of  the  possession,  the  re- 
maining and  essential  part  of  the  story — the 
traitorous  pv  rpose. 

In  the  assertions  and  inferences  of  the  at- 
torney-general on  this  topic,  we  have  a  happy 
example  (  I  mean  a  perfect  one)  of  his  method 
of  reasoning.  In  his  brief,  taken  from  his 
own  indictment,  he  finds  the  facts  of  the 


accounted  for  the  fact  of  his  having  been  in 
France:  he  has  not  nt  all  accounted  for  the 
fact  of  his  bring  in  Holland  ;  he  has  not  at  all 
accounted  for  tltc  fact  of  his  having  been  in 
Flanders."  And  the  judge  in  his  summing  up 
says.  "  The  next  place  we  hear  of  him  in,  is 
in  Holland:  then  he  went  to  France;  we 
hear  of  him  at  Paris." — "  The  journey  and 
the  dates  are  proved  by  a  passport,  and  found 
in  a  way  wtiich  admits  of  no  doubt  as  to  him, 
because  it  not  only  describes  him  by  name, 
and  where  going  from  place  to  place,  but 
there  is  his  hand- writing  upon  it." — M  The 
next  thing  is,  what  are  the  contents  of  that 
letter?  '  The  citizen  who  now  presents  this  to 
'  you,  and  who  was  the  bearer  of  our  senti- 
'  ments  before  ;'  sending  it  by  the  prisoner,  if 
he  were  the  person  who  had  been  in  the 
course  of  carrying  communications  from  Eng- 


lonspiracy,  and  the  procuring  and  divining  of  I  land  to  France,  makes  it  still  stronger  against 


the  treasonable  paper,  which  make  a 
figure  in  the  story,  and  without  which  in 


;ood 
deed 


him.  Is  that  true  ?  Does  he  appear  to  have 
been  in  the  course  of  carrying  correspondence 


it  is  an  unmeaning  collection  of  facts.    But  !  before.   The  fact  is  allowed  that  he  had  been 
when  he  comes  to  tiis  evidence,  not  a  word  ap-  i  a  great  traveller  into  foreign  parts ;  the  pass- 
pears  concerning  those  strong  circumstances.  ' 
Then  how  docs  he  conduct  himself  as  to 
those  facts,  when  he  comes  to  his  reply  ?— 
"  He  leaves  them  out  there  also."*  will  be  an- 
swered by  any  man  who  has  any  feeling  and 
conscience.  But  this  is  not  the  attorney- gene- 


port  proves  that,  and  this  also  stands  without 
any  contradiction  whatever;  and  he  has  tra- 
velled, they  tell  you,  from  place  to  place, 
within  a  very  small  distance  of  time,  ana 
none  of  thc^e  joumics  are  accounted  for."* 
It  is  not  possible,  I  believe,  to  encounter 
Tal's  mode.  He  still  argues  obstinately  from  !  any  thing  more  disgusting  than  the  meaning 
his  brief,  and  avails  himself  of  his  last  ad-  and  spirit  of  these  passages.  But  we  must 
dress  to  the  jury  to  clear  up  his  blurred  case,  repress  our  ftelings  aud  goon.  The  prisoner 
by  solemnly  and  laboriously  restoring  all  its  has  been  in  France,  and  Holland  and  Flanders, 
obliterated  parts.  "This  paper  (he  says  in  :  or,  as  the  judge  phrases  it,  he  has  been  a 
his  reply)  is  in  its  nature  a  credential  ot  the  j  great  traveller  into  foreign  parts.  Well !  is 
man  who  carries  it.  It  is  a  paper  which,  if  that  tre-ison ?— No;  but  it  is  a  proof  of  the 
conveyed  bv  any  man,  and  received  from  traitorous  purpose. — How  ?  The  treasonable 
that  man  by  the  Executive  Directory  of  paper  contains  these  words :  •*  The  citiien 
France,  would  establish  to  the  Executive  Di-  who  now  presents  this  toyvu,  and  who  was  the 
rectory  of  France,  that  that  man,  without  the  bearer  of  our  sentiments  before  ;"  and  the 
aid  of  other  papers,  with  the  aid  only  of  the  prisoner  has  been  in  Holland,  Flanders,  and 
intelligence  and  information  that  could  be    France,  and  has  not  accounted  for  that ;  who, 


conveyed  by  him  in  conversation,  might  be 
received  as  able  to  make  representations  for 
others,  upon  the  subject  to  which  it  relates.  It 
would  inform  the  Executive  Director v  that  he 
was  a  pi TAtm  who  came  accredited  by  t!wt  Secret 
Commit  tic.  or  that  body  of  men  who  wire  .  apposed 
to  speak  their  sent i"t '.-its  in  that  puvtr,  and 


therefore,  could  that  bearer  of  their  former 
sentiments  be  but  the  prisoner? 

I  treat  this  reasoning  with  such  contempt, 
that  I  am  careless  about  the  fact  on  which  it 
is  founded,  and  am  willing  to  admit  that 
Coigly  had  beeu  in  France.    But  it  is  worthy 


our  attention,  as  making  part  of  the  character 
thai  he  tecs  a  person  with  whom  they  might  com-  of  this  trial,  to  see  how  this  fact  is  made  out 
municate  with  confidence  «;  on  the  subjects  con-  on  which  is  built  an  argument  of  such  a 
ttiincd  in  thut  paper."  complexion  !    "  The  fact  is  allowed  (says  the 

The  proof  of  the  traitorous  purpose  which,  judge)  that  he  has  been  a  great  traveller  into 
after  the  circumstance  of  the  possession,  ap-  loieign  parts ;  the  passport  proves  that."  But 
pears  to  be  most  strongly  pressed  upon  the  how  is  this  passport,  on  which  is  built  this 
jury  by  the  attorney-general  and  the  judge,  is  travelling  story,  made  out  to  be  Coigly's?  Is 
the  fact  «of  Coigly's  having  been  in  France  it  found  upon  his  person  ?  No.  In  any  part 
and  other  foreign  parts.   The  attorney-gene-  j  of  his  luggage?  No.    It  is  found  in  a  trunk 


ral  in  his  reply ^>ay«,"  You  have  had  evidence   which  the  crown-lawyers  attempted  to 


laid  before  you,  which,  being  uncontradicted, 
I  apprehend  I  have  a  right  to  state  to  he  com- 
plete, that  O'Coigly  appears  to  have  been  in 
France,  bv  the  passport  which  has  been  pro- 
duced, which  is  proved  to  have  upon  it  his  own 
name,  in  his  own  hand-writing,  and  in  Hol- 
land and  in  FlanJeo."— "  Uc  has  not  at  all 


dc  the  property  of  J,  , 'in  Binns.  They  did  not 
prove  the  trunk  to  be  any  person's  property 
on  earth  ;  and  if  the  passport  had  been  found 
in  the  attornry-genri  al's  trunk,  the  presump- 

*  These  quotations  are  from  different  parts 
of  the  smiutitngup.—  Orig.  Ed. 


Digitized  by  Google 


2  IS]  fur  High  Treason. 


A.  D.  1798.  [214 


tion  of  its  being  Coigly's  would  have  been  as 
good  as  in  this  story  of  Binus's  trunk  as  far  as 
that  went!  But  the  crown-lawyers  will  say 
they  went  a  6tcp  farther.  I  acknowledge  it; 
they  did  so;  they  put  it  upon  evidence  that 
ought  to  have  been  struck  out  of  the  judge's 
notes.*  They  put  it  upon  the  evidence  of  a 
spy  of  the  government,  who  disgraced  himself 
and  his  evidence  in  court.  The  passport  hud 
the  name  of  James  Coi»ly  written  on  it,  pur- 
porting to  be  written  1>y  the  bearer  of  the 
passport,  and  Mr.  Frederick  Dutton  swore 
the  hand-writing  of  the  words  James  Coigly 
to  be  the  prisoner's.  Let  us  hear  Mr.  Dut- 
ton's  own  account  of  himself,  as  given  on  his 
cross-examination. — He  had  never  been  a 
footman,  but  had  been  in  the  capacity  of  a  ser- 
vant, and  uorn  a  livery ;  he  had  been  in  the 
service  of  five  masters ;  he  had  been  dismissed 
the  service  of  one  of  those  for  theft,  and  had 
lodged  a  criminal  charge  against  another: 
he  had  been  a  witness  against  "  one  Kaync,  a 
man  who  was  executed,  and  against  one  Lowry, 
at  the  last  Downpatrick  assize;"  he  was  not 
in  the  capacity  of  a  servant  when  he  first  be- 
came a  witness,  he  had  ceased  to  be  so  a  few 
months;  he  had  never  applied  (he  said  in 
answer  to  questions  of  Mr.  Plumer)  "  to  be 
rewarded  for  his  evidence  in  Ireland  ;  he  had 
not  applied  to  Mr.  Cook,  the  secretary  of  state, 
nor  to  the  government,  nor  to  Lord  Car  ham  p- 
ton,  nor  to  any  body,  for  a  quarter- master's 
warrant;"  but  (questioned  a  little  farther) 
he  had  written  to  Lord  Carhampton  about  a 
quarter-master's  warrant  which  had  been  pro- 
mised to  him,  and  which  he  got,  having  then  the 
warrant  in  his  pocket,  and  this  application  (in 
consequence  of  a  promise  already  given  to  him ) 
was  after  his  first  examination  us  a  witness ;  he 
had  bought  stolen  plate  of  a  man,  with  an 
intention  of  informing  against  him  and  con- 
victing him,  yet  took  an  oath  of  secrecy  to 
the  roan,  after  which  he  laid  an  information 
against  him  and  was  evidence  against  him, 
and  as  to  this  transaction  excused  himself 
by  stating,  that  he  took  the  oath  of  secrecy 
on  a  book  entitled  "  Reading  made  Easy." 

Thus  far  the  counsel  for  the  prisoner  pro- 
ceeded in  getting  into  the  character  of  this 
man,  from  his  own  account  of  himself;  but 
when  they  would  have  gone  farther,  and 
were  proceeding  to  show,  still  by  his  own 
account  of  himself,  that  he  was  not  only  a 
common  informer,  but "  a  man  of  so  infamous 
a  character,  that  both  his  informations  and 
his  evidence  in  a  court  of  justice  had  been 
rejected  on  that  very  account,"  then  the  man 
is  protected  by  the  Court,  and  the  scrutiny 
into  his  character  goes  no  farther.  Without 
questioning  in  this  place  the  propriety  of  that 
practice  which  steps  between  the  prisoner 
and  a  hired  witness,  when  the  former  is  on 
the  point  of  proving  the  latter  an  infamous 

*  Allowing  the  practice  of  judges  striking 
out,  at  their  pleasure,  parts  of  their  minutes 
•f  evidence,  to  be  legal    Orig.  V4. 


character,  for  the  express  purpose  of  skrrening 
a  wicked  man  from  the  discredit  due  to  him, 
and  (as  it  inevitably  happens  in  its  conse- 
quence) for  the  purpose  of  laying  before  the 
jury  evidence  for  the  crown  proceeding  from 
a  notoriously  false  mouth,  and  which  is 
afterwards  argued  upon  as  evidence  both  by 
the  crown-lawyers  and  the  judge  —  without 
discussing  that,  I  ask  what  is  the  case  here  ? 
The  counsel  for  the  prisoner  having  got  so  far 
as  to  ask  Mr.  Dutton  this  question — "  How 
many  informations  may  you  nave  laid  in  Ire- 
land, in  the  course  of  the  three  or  four  last 
years?"  receives  this  answer — "  1  could  not 
say,  upon  my  oath,  exactly ;  but  1  really  do 
not  think  I  ever  lodged  ten  !"  Lodging  cri- 
minal informations  against  men  (some  affect- 
ing their  lives)  is  not  so  light  a  thing  (although 
Mr.  Dutton  confessedly  thinks  ten  a  small 
number)  as  to  be  forgotten  in  any  instance 
by  the  person  employing  himself  in  Ih  it  way, 
except  he  had  actually  lodged  so  many  as  to 
have  lost  all  account ;  so  that  Mr.  Dutton 
must  be  taken  cither  as  a  man  who  was  an- 
swering the  question  falsely,  upon  hi*  oath, 
or  as  one  having  such  large  transactions  in 
the  way  of  lodging  informations,  as  not  dis- 
tinctly to  remember  their  number,  and  there- 
fore as  a  very  fiacknicd  spy  of  the  go- 
vernment. But  there  was  no  occasion  to 
press  him  to  choose  between  the  evils  of  this 
embarrassing  alternative.  Mr.  Dulton's  ac- 
count of  himself,  as  far  as  the  Unch  would 
sutler  us  to  get  directly  into  it,  is  enough. 
Mr.  Dutton  is  a  man  raised  by  the  govern- 
ment of  Ireland  from  the  station  of  a  common 
footman  to  the  rank  of  quarter-master  in  the 
army  in  this  way — after  he  had  been  a  foot- 
man to  several  gentlemen,  and  was  turned 
out  of  one  service  on  a  charge  of  theft,  he 
suddenly  ceases  to  be  a  servant, and  hangs  a 
man  by  his  information  and  evidence,  and 
then  reminds  a  nobleman,  who  is  a  dependent 
of  the  government,  that  he  had  a  quarter- 
master's plane  promised  him,  and  receives 
the  quarter-master's  warrant.  And  it  is  not 
to  be  forgotten,  that  this  man,  in  telling  this 
story, denied  .several  of  the  facts  first,  although 
he  reluctantly  owned  them  afterward ;  and 
indeed,  denied  his  application  for  the  quar- 
ter-master's warrant  till  a  draught  of  his 
letter  to  lord  Carbarn pton  on  the  subject,  in 
his  own  hand-writing,  was  produced  against 
him.  On  the  evidence  of  this  man  then,  of 
this  spy,  thus  personally  disgraced  by  himself, 
on  evidence  thus  discredited  by  the  witness 
himself,  rests  the  fact  of  Coigly's  travelling 
into  foreign  parts ;  and  on  this  fact  thus 
founded,  tne  attorney-general  and  the  judge 
unhesitatingly  raise  a  proof  of  a  traitorous 
purpose  in  his  possession  of  the  paper ! 

But  the  crown  lawyers,  by  the  mouth  of 
Mr.  Garrow,  express  astonishment  and  in- 
dignation to  hear  it  *  slated  as  a  ground  of 
imputation  to  a  witness,  that  he  is  onrofiho<e 
persons  who  arc  ignominiously  railed  spn  $  r' 
And,  through  the  sauia  mouth- piece,  il.  -y  ' 
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give  the  polite  appellation  to  such  persons  of 
*  gentlemen,  vho  hare  been  instrumental  in  ad- 


and  if  it  has  not  yet  proceeded  to  this  last 
degree  of  infection,  it  is  because  the  adminrs- 
tration  in  adopting  the  system  have  no;  also 
adopted  a  system  of  judicial  minder;  but  let 
them  beware  that  in  preparing  men  for  the 
worst,  which  they  do,  they  do  not  go  farther 
than  they  wish,  and  make  them  the  in- 
struments of  crimes  they  do  not  contemplate. 
There  are  men,  however,  of  whom  we 


vancing  the  public  justice  of  the  country."  Mr. 
Garrow  is  not  a  dull  man,  but  he  is  a  bold 
one,  and  we  must  not  rely  upon  him  for  an 
exposition  of  the  law  of  the  land.  In  this 
case,  he  overlooked  a  very  plain  distinction 
between  the  justice  of  the  country  and  the  cause 
of  the  minister.    It  may  be  a  true  proposition 

that  spies  are  useful  and  necessary  to  the  latter.  '  pect  surh  language  as  this  of  Mr.  Garrow, 
In  the  affairs  of  government,  as  in  all  other  there  may  be  times  in  which  we  shall  fa 
affairs,  when  they  come  to  be  managed  by  a  no  reason  to  look  up  to  the  Bench  for  its  pro- 
succession  of  temporary  expedients,  the  most  tection  against  such  maxims.  But  though 
des|>eratc  expedient  (and  the  most  impolitic,  the  crown  lawyers  may  never  forget  what 
taken  in  itself)  may  be  useful  and  even  ine-  they  are  earning  from  an  administration,  nor 
v itablc  in  its  turn ;  and  at  length  spies  may  judges  what  they  owe  to  it,  yet  the  justice 
become  necessary  to  the  existence  of  a  go-  of  the  country  has  a  safeguard  in  a  juky 
vernment.   What  then  ?  It  is  to  be  hoped,    of  the  country,  and  woe  be  to  the  juryman 


the  justice  of  the  country  is  a  thing  of  a  more 
stable  nature.  The  minister  may  impose  upon 
us,  in  its  name,  something  that  may  answer 
the  description  given  by  Mr.  Garrow,  in- 
cluding in  it  as  a  necessary  ingredient  the 
ministry  of  spies.  But  the  justice  of  the 
country  disclaims  them  !  The  law  demands 
credible  witnesses.  And  a  spy,  to  be  such,  is 
a  man  who  has  fallen  so  low  as  to  lose  all 
scrupulous  feeling,  and  therefore  till  the  na- 
ture of  things  be  altered,  carinot  be  that  cre- 
dible witness  the  law  demands. 

A  spy  is  a  creature  hired  by  the  govern- 
ment, with  immediate  rewards  ana  larger 
prospects,  to  watch  the  proceedings  of  a  man 
obnoxious  to  his  employers,  in  order  to  de- 
liver him  over  to  the  penalties  of  the  law,  the 
infliction  of  uhich  is  the  signal  of  his  advance- 
ment. This  is  the  most  favourable  point  at 
which  the  remnant  of  his  feeling  and  the  ab- 
sence of  all  extraordinary  temptation  can  stop 
him.  But  we  cannot  trust  to  circumstances 
that  they  will  not  tempt  him,  nor  to  his  feel- 
ing when  he  has  proceeded  so  far  that  he  will 
not  be  tempted,  to  go  on.  If  it  be  in  the  pur- 
suit of  blood  that  he  is  employed,  he  will  have 


who,  betraying  his  trust,  takes  his  eye  from 
the  law,  which  demands  a  credible  witness, 
to  look  at  maxims  engendered  in  the  offices 
of  administration,  and  spawned  in  courts  of 
justice  by  the  influence  of  unworthy  judges  ! 

And,  in  despite  of  Mr.  Garrow's  defence 
of  Mr.  Dutton,  I  maintain  this  to  be  a  bad 
symptom  of  the  character  of  u  trial  for  high- 
treason,  that  we  have  seriously  and  eagerly 
proffered  to  us  a  frivolous  story  of  the  pri- 
soner's travelling  into  foreign  parts,  founded 
entirely  on  the  evidence  of  such  a  man  as 
Mr.  Dutton,  as  a  proof  of  the  traitorous  pur- 
pose. 

But  the  prisoner  was  going  to  France  with 
this  paper  addressed  to  the  Directory  in  his 
possession,  and  that  is  another  proof  of  the 
traitorous  purpose.  I  grant  he  was  going  to 
France,  and  (for  the  present  purpose)  I  grant 
with  the  paper  in  his  possession.  To  this 
apparent  coincidence  of  events,  I  will  add 
that  of  his  having  been  in  France  before, 
and  the  bearer  of  the  paper  being  described 
as  the  bearer  of  a  former  paper  to  the  same 
quarter,  granting  all  that  is  not  proved  of 
these  facts.— No  person  who  is  able  to  un- 


ao  many  vices  to  practise,  that  it  is  utterly  j  derstand  what  is  passing  round  him,  will  fi 


incredible  he  should  preserve  feeling  to  arrest 
him  in  any  part  of  the  career  leading  to 
murder,  when  that  should  become  necessary 
to  his  views.  It  is  seldom  in  human  habits 
to  sin  deeply,  and  at  length  to  throw  away 
the  price  of  guilt  for  a  qualm  about  the  little 
more  that  may  be  required.  The  spy  who  is 
in  the  pursuit  of  blood,  must  practise  so  closely 
upon  his  victim,  as  first  to  destroy  all  his 
compassion  for  him,  and  next  to  beget  a 
.hatred  of  him  ;  and  then,  unchecked  by  hu- 


nally  conclude  on  the  character  of  these  events 
farther  than  to  say,  "They  are  events  of 
which  at  present  we  want  the  clue,  and  which 
of  course,  contain  no  evidence  6f  the  pri- 
soner's guilt  or  innocence."  But  here  we 
may  see  the  source  of  the  mistake  of  all  those 
who  were  honest  in  their  outcries  against  the 
prisoner.  Struck  with  this  apparent  coinci- 
dence, they  overlooked  the  real  chasm  be- 
tween every  event  of  the  story  made  out  by 
the  crown  and  all  its  other  events,  and,  the 

and  tmth 


manity,  and  goaded  by  malice  and  motives  of  ,  consequential  want  of  consistency 
rapine,  I  ask  where  it  is  probable  he  will  stop?  |  in  the  whole,  which  is  its  distingui 
and  where  the  credibility  is  in  any 
his  evidence?  I  know  this  is  a  suppo 


stop  ? 
case  of 


racter. 


inguishing 


so  much  guilt,  as  to  be  resisted  by  the  com- 
mon interest  we  all  have  in  our  courts  of 
tice. 

has  happened  in  any  trial,"but  of  the  nature 
of  the  system  which  brines  a  spy  into  a  court 
to  be  evidence  in  a  capital  case.  There  is  no 
corrective  in  the  system  to  prevent  the  evil, 


ipposition  of      Have  the  crown  lawyers  any  thing  more, 


to  eke  out  this  ugly  heap  of  broken  mate- 
lerest  we  all  have  in  our  courts  of  jus- ]  rials? — Yes;  the  prisoner's  denial  of  the 
But  I  am  not  talking  of  any  fact  that  |  great  coat;  the  contradiction  between  his  ac- 
count of  himself  on  his  examination  and 
facts  that  appeared  on  his  trial ;  and  the 
want  of  explanation  of  some  circumstances  da 
his  part 
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£17]  for  High  Treason. 

When  I  talk  of  the  great-coat,  I 
forget  that  Smith's  evidence,  by  whi 
property  is  proved,  appears  without  foundation 
as  long  as  it  is  unsupported  by  the  other  hoy- 
tnen  ;  but  it  saves  time  to  permit  an  antago- 
nist to  presume  a  fact,  when  he  gets  no  far- 
ther by  the  concession.  The  eagerness  and 
singularity  with  which  the  question  was  put 
at  Margate,  as  to  the  property  of  the  coat, 
after  it  had  been  out  of  the  prisoner's  posses- 
sion, does  not  leave  the  mind  of  a  byestander 
assured  of  the  purity  of  the  motives  of  those 
who  put  the  question,  and  it  was  natural  for 
the  prisoner  to  deny  the  coat  when  questioned 
in  that  suspicious  manner,  if  he  and  the  other 
prisoners  had  not  before  denied  the  baggage 
generally.  This  is  not  a  place  to  talk  by 
etiauette ;  and  of  the  Bow-street  officers,  it  is 
to  he  said  that  no  man  whose  life  is  at  stake 
would  depend  on  their  honesty.  I  am  sure 
the  attorney-general  would  not.  Then,  the 
prisoner's  denial  of  the  coat  was  as  natural  in 
the  case  of  his  innocence  as  that  of  his  guilt. 
I  should  leave  this  silly  presumption  without 
another  word,  for  indeed,  I  am  weary  of  com- 
batting so  many  nothings,  but  for  the  temper 
T  find  in  the  comments  of  the  attorney-ge- 
neral and  the  judge  on  this  point.  The  at- 
norney-general  says,  **  He  has  the  coat  in  the 
room  with' him,  the  pocket-book  in  the  room 
with  him,  and  you  sec  the  means  of  defence 
he  has  upon  his  person,  the  instrument  which 
I  now  hold  in  my  hand  !  (showing  the  dagger 
taken  from  the  prisoner) — this  pocket-book 
is  seized ;  he  refuses  to  give  any  account  of 
of  himself.*'  Oh  God !  that  a  man,  seeing 
the  prisoner  resign  himself,  without  even  are- 
monstrance  to  the  arrest  and  search  of  his 
person,  seeing  him  sit  calmly  down  to  his 
breakfast  instantly  afterward,  and  conducting 
himself  temperately  through  every  part  of  the 
transaction,  should  harden  his  mind  to  such 
a  temper  as  daringly  in  the  face  of  the  jury, 
with  the  same  things  before  their  eyes,  to 
make  this  comment  on  the  mere  fact  of  the 
prisoner's  possession  of  a  dagger,  unused  at 
the  very  time  of  its  being  wanted  on  the  at- 
torney-general's supposition,  does  raise  my 
astonishment,  much  as  I  know  of  the  pro- 
fligacy of  venal  times !— But  let  us  turn  to 
something  belter,  for  such  is  the  comment  of 
the  judge.  He  says,  u  Before  the  secretary 
of  state  Tie  (the  prisoner)  denies  that  he  had 
any  great-coat.  The  fact  that  he  had  one  is 
proved  beyond  all  possibility  of  contradic- 
tion.* Can  you  suggest  to  yourselves  any 
rea$on  why  he  should  deny  he  had  any  great- 
coat, it'  there  was  not  something  in  that  great- 
coat which  he  did  not  choose  to  have  fixed 
upon  him?  I  cannot  suggest  any  other  rea- 
son;  and  if  there  is  no  other  reason  for  it. 
that  becomes  most  important  and  material 
'  evidence."    There  was  a  very  ttrong  and  a 

^  •  By  one  witness  (Smith )  and  that  not  po- 
sitively, supposing  his  evidence  to  be  true. 
t.  Ed, 
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•ery  obvious  reason  in  Revett's  auspicious  pro- 
clamation of  the  importance  of  the  coat ;  and 
when  the  judge  overlooked  this  reason,  un- 
doubtedly he  overlooked  very  very  material 
matter  in  the  prisoner's  favour,  which  it  was 
his  office  to  point  out  to  the  jury,  and  put  in 
its  place  comments  which  would  not  have 
been  correct  had  there  not  been  (as  there  was) 
in  the  evidence  an  inherent  and  obvious  ex- 
planation of  the  prisoner's  denial  of  the  coat 
consistent  with  his  innocence. 

The  prisoner's  denial  of  the  coat,  sup- 
posing it  to  be  his,  and  liis  subsequent  lan- 
guage on  his  examination,  which  stood  con- 
tradicted by  evidence  on  the  trial,  supposing 
such  language  ever  to  have  been  held,  afford 
very  slight  presumptions  of  guilt,  if  they  aff  ord 
any.  Examinations  before  the  privy  council 
in  a  case  of  high  treason,  are  dangerous  things 
for  a  jury  to  take  as  evidence.  Questions  are 
asked,  by  men  practised  in  subtlety  *  ming- 
ling facts  that  are  true  and  innocent,  with 
others  true  and  equivocal  in  their  nature, 
though  not  treasonable,  and  others  again  true 
and  Innocent  in  themselves  and  in  the  pri- 
soner's apprehension,  but  overt  acts  of  treason 
in  connexion  with  pla 


lans  which  are 
to  the  prisoner.  In  such  a  case  if  a  man  an- 
swer (and  humanity  forbid  that  any  man, 
hwever  innocent ,  may  ever  again  do  so  while 
that  inquisition  lasts  /)  it  is  not  possible  for 
him,  by  truth  or  falsehood,  to  extricate  him- 
self from  proof  which  the  attorney-general 
will  lay  before  a  jury  as  confidently  as  that 
which  he  inferred  from  Coigly's  examination. 
Suppose,  in  the  present  instance,  the  coat  and 
the  paper  were  the  prisoner's,  and  he  had  ac- 
knowledged the  property  of  both  before  the 
privy  council,  then  the  attorney-general 
would  have  produced  his  own  confession  to 
prove  his  guilt.  And  yet,  he  might  have 
been  innocent !  It  is  no  matter  whether  the 
prisoner  were  innocent  or  guilty,  as  to  this  ar- 
gument. If  there  could  be  a  case  in  which  be 
could  have  the  custody  of  that  paper  without 
an  intention  of  conveying  it  to  the  govern- 
ment of  France,  my  argument  is  perfect,  and 
the  prisoner's  denial  of  the  coat,  or  any  other 
language  held  by  him  in  his  examination  be- 
fore the  privy  council,  however  vehemently 
urged  as  proof,  ought  to  have  weighed  very 
little,  and  indeed  1  am  persuaded  ought  no  t  to 


to  have  weighed  at  all  in  the 
fate. 

The  remaining  proof  of  the  traitorous  pur- 
pose is  found  in  the  prisoner's  defect  in  not 

 :  

*  The  crown  lawyers  affect  to  call  this  an 
examination  before  the  secretary  of  state ;  but 
most  of  the  members  of  the  privy-council  were 
present  at  Coigly's  examination,  and  were  the 
ex a  minors;  and  there  is  great  difference  be- 
tween the  chance  of  being  entangled,  inno- 
cent or  guilty,  by  the  duke  of  Portland,  and 
that  of  being  entangled  by  a  board  half  filled 
with  men  nursed  in  the  lap  of  the  law.  Orig. 
Ed. 
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explaining  a  great  variety  of  actions  imputed 


the  earth  to  brine;  such  as  are  honest,  or  to 
hire  such  as  are  false.  If,  therefore,  he  should 
be  templed  to  destroy  a  prisoner,  and  the 
scene  of  the  alleged  treason  were  not  wide 
enough,  be  has  only  to  exteud  it  till  no  com- 
mon fortune  can  collect  witnesses  to  explain 
all  the  real  and  supposed  facts  of  the  case. 


Ding i.  ... .     ....        •   ,  .... 

to  him,  alio?  them  innocent  io  themselves, 
and  each  of  them  absolutely  unconnected 
with  every  other,  for  any  thine  that  ap- 
pears to  the  contrary  in  the  evidence.  The 
doctrine  from  which  this  proof  is  derived  is 
this  foolish,  illegal,  and  hardy  proposition, 

that  a  prisoner  is  to  be  accounted  guilly  who  But  without  talking  "of  an  attorney-general 
does  not  explain  every  fact  which  an  attorney-  that  may  be  venal  and  base  enough  to  do  this, 
general  chooses  to  make  matter  of  proof ,  in  the  present  case  we  sec  the  effect  of  the 
against  him,  countenanced  with  loose  evidence  \  doctrine.  The  prisoner  is  called  upon  to  ac- 
trom  hired  agents  of  the  government  in  defect  count  fur  transitions  in  parts  of  the  world  at 
of  other  evidence,  and  which  can  by  any  of  a  great  distance  from  each  other;  and  failing 
the  means  that  lie  within  the  range  of  possi-  ;  to  satisfy  the  attorney-general  and  the  judge 
bility  be  brought  into  connexion  with  the  '  on  this  topic,  the  defect  is  so  steadily  and  so 
charge.  This  is  certainly  a  proposition  so  confidently  argued  by  them  as  proof  of  the 
monstrous,  that  one  suspects  some  oversight  crime,  tliat  again  I  say,  the  verdict  of  guilty  is 


in  my  opinion  to  be  attributed  to  this  argu- 
ment. And  the  doctrine  is  illegal !  It  changes 
the  character  of  our  criminal  taw,  bereaving  it 
of  that  quality  which  all  intelligent  aud  beno- 
volent  men  nave  admired  and  loved.  The 
English  law  humanely  says,  an  accused  per- 
son shall  not  be  compelled  to  criminate  him- 
self. But  this  merciful  provision  was  with- 
held from  the  unfortunate  Coigly.   The  at- 


in  expressing  it,  the  moment  it  is  on  the  paper. 
Nevertheless,  this  is  the  attorney-general's 
proposition ;  and,  such  is  the  effect  of  facts 
artfully  put  together  in  evidence,  and  more 
artfully  connected  by  comments  and  supple- 
mentary matter  in  a  crown  lawyer's  reply,  that 
1  believe  the  attorney-general  owed  the  ver- 
dict of  guilty  against  this,  in  every  way  unfor- 
tunate man,  to  the  skilful  application  of  that 

doctrine.  The  attorney-general  and  the  judge  torney  general  and  the  judge  in  that  argument 
expressly  objected  to  the  prisoner  as  proof  of  his  said — The  prisoner  has  been  compelled  to 
guilt,  that  he  had  not  explained  his  travelling  criminate  himself;  to  prove  his  own  guilt — 
into  foreign  parts;  his  return  to  Ireland,  and  the  traitorous  purpose  could  not  be  made  out 
his  connexion  and  correspondence  with  lord  ,  against  him  by  the  direct  evidence  of  the 
Edward  Fitzgerald,  of  whom  the  jury  knew  1  crown,  but  facts  connected  utth  hit  crime, 
nothing ;  his  acquaintance  with  Mr.  O'Con-  \  and  in  default  of  explanation  proving  hit  guilt, 
nor,  Mr.  Binns,  Mr.  Allen,  (and  that  honest  i  have  been  made  out  agaiust  him,  and  he  hat 
worthy  lad,  the  servant  of  Mr.  O'Connor)  '  nor  explained  them  ! — In  opposition  to  this 
Lcary  ;  his  possession  of  the  treasonable  pa-  ,  cruel  language,  let  us  hear  the  r-nre  of  the,  lav, 
per;  the  address  of  the  paper;  his  being  at ,  in  the  mouth  of  a  judge  who  revered*  its  prin- 
Manchesler;  his  assuming  different  names,  ciples.  Lord  Nottingham,  in  the  trial  of  lord 
and  filling  the  characters  of  priest,  captain,  Cornwallis,  addressed  the  peers  who  were  the 
and  merchant ;  his  quitting  Ireland  and  his  judges,  in  this  just  and  honourable  manner — 
present  journey  to  France.*  In  the  end  we  i  "  I  Know  your  lordships  will  weigh  the  fact 
find  all  these  circumstances  harmless  as  they  '  with  all  its  circumstances  from  which  it  is  to 
appeared  in  evidence,  if  every  word  of  theevi-  J  receive  its  proper  doom.  Your  lordships  are 
dence  were  true ;  but  here  we  see  the  attor-  too  just  to  let  pity  make  an  abatement  lor  the 
ney  general's  doctrine,  and  a  long  example  of  [  crime,  and  too  wise  to  suffer  rhetoric  to  make 
it,  at  once.  Alt  the  travelling  story  of  a  pre-  ,  any  improvement  of  it.  This  only  will  be  ne- 
varicating  spy  ( Mr.  Dutton )  for  its  existence ;  cessary  to  be  observed  by  your  lordships,  that 
and  the  attorney  general  might  have  formed  the  fouler  the  crime  it,  the  clearer  and  plainer 
(it  cannot  be  doubted  if  we  remember  what 1  ought  the  proof  of  it  to  be.  There  is  no  other 
spies  are)  as  good  proof  of  a  great  many  more  good  reason  can  be  given  why  the  law  refuses 
stories  equally  requiring  explanation.  But  if  to  allow  the  prisoner  at  the  bar  counsel  in 
a  thousand  of  such  stories  had  been  told  in  matter  of  fact  when  lite  is  concerned,  but  only 
in  this  loose  way,  the prisooer  was  to  explain  this,  lecaute  the  evidence  by  which  he  is  coa- 
tbera  all  at  the peril  of  his  life !  There  is  no  demned  ought  to  be  tone y  evident  and  to  plain 
depravity  that  is  not  ashamed  of  the  doctrine  *Aar  all  the  counsel  in  thevorld  thou  Li  not  be  able 
when  it  is  plainly  expressed;  and  certainly  no  to  anther  U"*  The  practice  of  the  law  at  first 
innocence  could  escape  from  it  if  it  were  fully  was,  to  deny  a  prisouer  the  aid  of  counsel  in 
acted  upon.  An  attorney-general  has  the  matter  of fact.  And  why?  Was  the  law  more 
treasury  of  the  state  as  a  fund  to  procure  wit-  cruel  than  it  is  now  ?  Oh  no !  It  demanded 
against  a  prisoner,  and  may  ransack   of  the  crown  lawyers  to  make  such  a  case  as 

 ■    no  explanation  could  affect.    Hut  when  tlie 


*  See  Gumey's  Report  of  the  trial,  pages  practice  of  the  law  granted  counsel  to  the 
486-7,  for  the  attorney-general's  observations  cused,  did  it  mean  to  convert  its  mercy  into 

on  this  subject,  and  pages  523-1,  for  the  judge's  i  ■ — 

observations.  Orig.  Ed.— The  matter  referred      •  Mr.  Plumer  very  anxiously  urged  th hi 


to  will  be  found  in  this  Volume,  p.  100  aud 
p.  m. 


quotation  upon 
Ong.  lid. 


the  attention  of  the  jury . 
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cruelty,  by  imposing  this  doctrine  of  explana- 
tion upon  hira  ?  No !  The  law  humanely 
added  to  his  security,  by  allowing  him  to  ex- 
plain when  he  could  repel  the  charge  by  doing 
so,  but  still  not  only  permitting  him,  but  call- 
ing upon  him,  to  be  silent  when  he  could 
not  explain  but  at  the  hazaid  of  criminating 
himself.  And  I  must  do  the  justice  to  one  of 
the  prisoner's  counsel  to  say  of  him,  that  he 
had  warned  the  jury  of  falling  into  that  error 
of  demanding  an  explanation  of  any  fact  from 
the  prisoner.  Mr.  Pluraer  very  pathetically 
and  very  correctly  said, "  1  am  not  on  the  part 
of  the  prisoner  charged  with  so  heavy  a  crime, 
bound  to  explain  at  all.  I  have  a  right  to 
maintain  a  sullen  silence ;  to  say  for  him — I 
am  not  guilty ;  it  remains  for  you,  the  prose- 
cutor, to  prove  me  so." 

1  rind  one  more  proof  of  the  traitorous  pur- 
pose, which,  had  it  appeared  in  the  evidence, 
would  have  removed  the  dark  cloud  that 
hangs  over  this  trial.  This  proof  is  no  less  a 
fact  than  that  the  prisoner  was  the  IRISH 
DELEGATE  alluded  to  in  the  treasonable 
paper,  at  sitting  in  the  committee  when  the  paper 
was  drawn  up.    Every  tongue  will  be  impa- 
tient to  ask,  where  does  this  proof  appear  ? 
and  in  what  shape?  I  answer  in  the  judge's 
summing  up  ;  and  as  to  its  shape,  let  it  stand 
forward  for  itself.    When  the  judge  had  done 
with  Coigly's  case  in  a  direct  form,  in  speak- 
ing of  that  of  O'Connor,  he  says,  "  I  think 
also  that  you  may  take  it  to  be  pretty  clear, 
that  Mr.  O'Connor  was  not  the  person  alluded 
to  in  the  paper  addressed  to  the  French  Di- 
rectory, for  the  paper  says,  the  bearer  is  the 
the  person  who  had  gone  for  the  Secret  Com- 
mittee before,  aud  is  in  great  haste.  There  u  no 
pretence for  saying  that  Mr.  O'Connor  had  ever 
borne  any  message  from  them  before ;  the  paper 
alludes  to  an  Irish  delegate  who  is  present 
among  them,  there  is  no  evidence  that  Mr. 
O'Connor  ever  was  among  them,  or  of  any 
other  society  whatever  !"  This  is  not  the  place, 
again  I  have  to  observe,  to  speak  by  etiquette. 
Tliis  passage  insinuates  (more  strongly,  con- 
sidering its  position,  and  of  whom  it  affected 
to  be  talking,  than  any  direct  words  could 
convey  the  same  meaning)  that  Coigly  was 
not  only  the  bearer  of  a  former  message  to 
the  Directory^  of  which  there  was  a  shadow 
of  proof  in  his  travelling  to  France  before, 
but  also  that  he  was  the  Irish  delegate  alluded 
to  by  the  paper,  as  being  present  in  the  Secret 
•  Committee.   There  was  no  evidence  that  Coigly 
had  sat  in  the  committee,  or  was  of  any  other  so- 
ciety ;  and  if  this  remark  had  been  made  in 
his  behalf  by  the  judge  in  reviewing  the  evi- 
dence of  his  case,  then  the  remark  when  he 
spoke  of  O'Connor  could  not  have  glanced  at 
Coigly.   But  it  does  not  stand  simply  thus, 
that  the  remark  is  made  in  behalf  of  O'Connor 
and  not  in  behalf  of  Coigly;  but  the  inference 
that  the  latter  was  the  Irish  delegate  is  press- 
ed upon  the  jury  by  its  immediately  following, 
that  other  inference  of  his  being  the  former  mes- 
senger of  the  Secret  Committee  to  the  Directory, 


which  inference  bad  the  advantage  of  the 
proof  (urged  as  good  proof  both  by  the  attor- 
ney-general and  the  judge)  of  his  having  tra- 
velled with  a  passport  rn  France.  On  this 
proof  of  the  traitorous  purpose,  I  make  only 
one  remark — it  is  a  presumptive  proof  of  the 
prisoner's  innocence,  of  more  validity  than 
all  the  presumptions  the  other  toay ;  for  it  is  a 
resource  of  so  desperate  a  kind  for  the  prose- 
cution, as  could  not  have  been  resorted  to  by 
the  crown  or  the  judge  in  any  plain  and  intel- 
ligible case  of  treason. 

Having  with  great  industry  applied  myself 
to  exhibit  to  my  reader  the  strength  of  the 
case  on  behalf  of  the  crown,  I  ask  him  what 
overt  act  of  treason  he  6nds  in  it?  Does  any 
one  of  the facts  (I  am  taking  the  proof  of  it  to 
be  unexceptionable)  include  evidence  in  itself 
of  a  traitorous  purpose  ?  or  is  any  one  fact 
preceded  or  accompanied  by  such  other  facts  as 
give  it  a  treasonable  character  ¥ 

The  prisoner's  safety,  at  this  point,  seems 
to  me  to  have  rested  on  the  same  foundation 
with  the  law  of  the  land ;  aud  in  his  eventual 
misfortune,  I  maintain  the  law  on  the  subject 
of  treason  to  be  overthrown — for  ever  over- 
thrown, if  this  trial  be  erected  into  a  prece- 
dent for  future  cases.  What  I  have  to  say 
farther  on  the  trial  shall  therefore  be  very 
brief.  The  case  of  the  crown,  such  as  it  was 
made  out  to  be,  with  the  aid  of  uncontrolled 
conjectures  and  inferences  (in  which  compa- 
ratively strong  condition  I  wished  6rst  to  show 
it)  was,  however,  affected  by  parts  of  the  evi- 
dence of  the  crown,  and  by  other  subjects 
before  the  jury.  The  internal  evidence  of  Ihe 
paper  itself  shakes  the  whole  case.  I  grant 
to  the  attorney-general  that  the  absurdity  of 
a  paper  drawn  up  to  invite  an  invasion  of 
the  country  does  not  change  the  nature  of  the 
offence,  but  the  absurdity  of  the  paper  is  some 
proof  that  it  was  not  drawn  for  such  a  purpose. 
A  committee  braving  the  dreadful  penalties 
of  treason,  it  is  to  be  expected,  would  pur- 
chase something  better  by  the  danger  than 
the  power  of  sending  to  the  enemy  the  general, 
vague,  and  public  information  of  the  paper.* 
And  if  such  committee  could  be  so  absurd  as 
to  draw  up  a  paper  that  might  have  been 
compiled  from  the  newspapers,  what  man 
could  be  so  infatuated  as  to  incur  the  greater 
danger  of  conveying  it  to  France  f  Should  we 
expect  him  to  be  a  man  already  hated,  watch- 
ed, pursued  by  the  government  ?  But  if  any 
such  man  were  willing  to  incur  all  danger  to 
aid  the  government  of  France,  would  ne  go 
no  better  furnished  than  with  this  paper  ? — 
The  attorney-general  says,  "  it  is  in  its  nature 
a  credential  of  the  man  who  carries  it :"  and 
he  adds,  the  bearer  would  be  accredited  to 
make  representations,  for  others,  to  the  Di- 
rectory in  conversation.  On  this  supposition  of 
the  authenticity  of  this  paper,  how  does  the 
matter  stand  with  the  insane  bearer  of  it  ? 


«  See  in  Vol.  26,  p.  1280,  a  copy 
treasonable  paper. 
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formation  against  tbc  prisoner*.  Perkins says, 
the  hoymen  were  present  at  the  search. 
Their  curiosity  was  so  excited  as  to  lay  an  in- 
formation, and  to  be  present  at  the  search,  yet 
they  are  not  produced.  They  were  never 
asked  by  the  crown  lawyers,  nor  by  the  gentle- 
men at  the  secretary  of  date's  office,  if  they  had 
not  seen  Coigly  with  a  great-coat  on?  or  if 
they  were  asked,  their  answer  is  suppressed. 
Thomsett,  I  have  shown,  helped  to  make  out 
the  story  of  the  great-coat ;  and  his  evidence 
is  impeached  by  respectable  witnesses  on  the 
part  of  the  prisouers.  Cornelius  Kettle  (a 
clock  and  watch-maker  at  OrTbam,  where 
Thorn  sett  lives)  says,  that  Thomsett  informed 
him,  in  conversation,  in  which  he  talked  of 
being  a  witness  for  the  crown,  that "  it 


lie  carries,  at  the  peril  of  his  lite,  a 
to  the  Directory,  although  he  is  a  man  known 
to  them  as  the  bearer  of  a  former  menage ; 
and  he  conveys  intelligence  in  anting,  which 
is  useless  for  its  want  of  detail,  and  could  not 
be  forgotten  because  of  it*  publicity,  although 
he  goes  instructed  to  make  representations 
consisting  of  detail,  and  therefore  liable  to 
be  forgotten  in  part,  and  making  the  useful, 
the  essential,  in  short  the  entire  object  of  his 
mission  1  According  to  the  story  told  by  the 
evidence  for  the  crown,  the  prisoner  has  tlus 
dangerous  yet  useless  paper  in  his  great-coat 
pocket  at  Whitstabie.  The  baggage  of  all 
the  prisoners  is  searched  there,  and  Coigly  it 
expressly  told  by  Perkins  (the  master  of  the 
inn)  that  the  toymen  had  given  information 

against  the  prisoners  as  suspected  persons,  I  good  job  for  him ;  he  would  not  take  a  hun 
that  the  search  was  in  consequence  of  the 
and  that  they  would  be  searched 
at  Margate.*  Thomsett,  the  man  who 
the  baggage  to  Margate,  tells  Coigly 
on  the  road,  that  the  people  of  Whitstabfe 
were  all  in  a  boggle  about  him,  and  explains 
that  term  by  saying,  "  they  were  all  in  con- 
/uuon  to  know  where  he  mat  going :  they  were  in 
o  mitt  rust  about  him,  about  where  he  was  going." 
If  the  paper  had  contained  unquestionable 
marks  of  its  being  a  credential  of  the  beQrert 
if  it  had  not  contained  evidence  of  the  bearer 
being  a  person  already  accredited  with  the 
Directory,  and  wanting  no  credential ;  or  if 
the  intelligence  it  was  meant  to  convey  had 
been  of  so  secret,  minute,  and  important  a 
nature  as  to  require  the  additional  weight  and 
irity  it  would  derive  from  being  written, 


dred  pounds  for  his  job ;  he  had  been  to 
don,  and  there  was  rare  living  there ; 


I  acknowledge  any  enterprising  man,  en- 
gaged in  such  an  undertaking,  would  have 
preserved  the  paper  notwithstanding  this 
uncommon  warning.  But  the  paper  has  pro- 
perties the  very  reverse  of  all  these,  and  the 
prisoner  keeps  it  in  his  possession  at  the  un- 
necessary uncompensated  peril  of  his  life. 
We  are  to  believe  this  tale  on  the  evidence  of 
the  crown.  We  have  seen  the  perplexed,  ob- 
scure, and  dubious  character  of  that  evidence. 
But  we  have  not  seen  all  its  disgrace.  The 
boy  men  were  not  brought  to  prove  the  pro- 
perty of  tbc  great-coat,  along  with  Smith,  the 
master  of  the  hoy;  but  this  fact,  disgraceful 
as  it  was  to  the  crown,  when  we  looked  at  it 
in  itself,  when  1  was  engaged  in  first  putting 
the  case  of  the  crown  in  the  strongest  point 
of  view,  is  more  disgraceful  now  that  we 
know  that  the  hoymen  were  not  quiet  specta- 
tors of  the  scene,  but  had  actually  laid  an  in- 

*  The  minutes  of  the  counsel  and  solicitors 
for  the  prisoners  have  these  facts  in  a  way 
that  shows  the  warning  given  by  Perkins  to 
the  prisoner  to  have  been  even  stronger  than 
this;  and  as  those  minutes  were  taken  for 
the  purposes  of  the  defence,  they  might  safely 
be  argued  upon.  But  1  have  chosen  to  take 
Mr.  Ourney's  report  of  the  trial  as  my  autho- 
rity, heeausc  he  was  employed  by  the  solicitor 
of  the  treasury  to  take  it.   Ong.  Ed. 


good  wine  was  a  good  thing  in  a  man's  beUy  ;" 
in  some  farther  conversation  Thomsett  intro- 
duced the  subject  of  the  great-coat,  and  said, 
"  he  was  one  of  the  principal  evidences 
against  these  men,  and  their  lives  depended 
upon  his  evidence,  chiefly  on  the  great-coat 
that  teas  supposed  to  belong  to  tome  of  them ;  he 
had  been  before  Pitt,  Dundas,  and  White;  he 
told  Ihcm  he  was  a  smuggler;  Mr.  White 
called  him  on  one  side,  ana  said  it  was  not 
proper  he  should  repeat  th.it  in  that  place; 
and  asked  him  what  he  earned  a  week  f  he 
said  sometimes  more,  sometimes  less,  some- 
times ten  pounds ;  they  settled  upon  him  sis 
guineas  per  month  till  the  trials  were  over,  his 
expenses  to  be  paid;   and  Cornelius  KetUe 
said,  he  thought  to  himself,  pour  man !  they 
nurse  you."   Sarah  Job*  says,  Thomsett  told 
her  "  he  would  hang  them  if  they  had  a  thou- 
sand lives/'   Thompson's  son  said  to  her,  **  I 
am  very  sorry,  aunt,  my  father  says  he  will 
hang  the  people,  and  if  he  dues,  I  won't  live 
at  home,  for  he  will  see  their  ghosts  after- 
wards."   Mary  Morgan,  servant  of  Mrs. 
Job,  said  she  heard  Thomsett  say  he  would 
hang  the  prisoners.    When  Thomsett  was 
previously   asked,  on    his    rmss  examina- 
tion, if  he  never  told  Kettle,  he  expected  a 
hundred  pounds  for  his  job  if    he  answered, 
"  I  said,  1  would  not  take  a  hundred  pounds; 
my  meaning  is  bribery — that  1  would  not  take 
a  hundred  guineas ;"  and  he  prevaricated  very 
much  on  this  topic ;  and  being  asked  if  he  had 
not  declared  he  would  hang  the  prisoners  t 
he  qualified  the  declaration  by  saying — "  if 
they  deserved  it ;"  and  he  added,  "  /  stick  to 
my  stuff  now."   I  say,  this  witness  is  com- 
pletely disgraced  by  himself,  first,  in  prevari- 
cating and  giving  a  very  improbable  explana- 
tion of  his  declarations,  and  secondly,  by  the 
front  he  assumes  in  holding  this  language  in 
court :  u  1  stick  to  my  stuff  now  f*   But  really 
it  is  necessary  to  look  a  Utile  at  Thomsett,  as 


•  Mr.  Gurncy  calls 
Jones  ;  but  Job  is  her 
Orsg.Ed. 


this 


witness  Sarah 
she  is  sister  of 
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he  is  displayed  in  the  evidence  for  the  pri- 
soner. Cornelius  Kettle  is  a  man  of  uncommon 
sobriety  of  conduct,  and  of  an  uncommon 
character  for  integrity.  There  is  nothiug,  in 
or  out  of  court,  to  impeach  his  evidence. 
What  then  is  Thomsell?  A  man,  on  his  own 
declaration,  sent  for  to  London  by  the  Trea- 
sury, and  pampered  there,  and  pensioned  with 
six  guineas  per  month  till  the  trial  is  over, 
independent  of  his  expenses.  No  wonder  lie 
should  talk  at  home  before  his  family,  and 
till  he  frightened  his  son,  of  hanging  the  pri- 
soners !  No  wonder  he  should  (teclare  to  his 


•,  he  would  hang  them  if  they  had  a 
thousand  lives !  That  was  very  natural.  But  it 
gives  us  a  very  hateful  character  of  those  who 
pam|vered  and  pensioned  him ;  and  affords  a 
very  uuful  lesson  to  jurors. t  There  is  no  end 
to  the  disgraces  of  the  crown  evidence. 
Dyason,  a  waiter  at  the  inn  at  Whitstable, 
was  examined  to  prove  a  connexion  between 
Coigly  and  O'Connor  (for  while  the  crown 
lawyers  eagerly  set  Coigly,  ibey  endeavoured 
to  drive  the  other  prisoners,  especially 
<  H  minor  and  Binns,  into  the  same  toils)  aud 
he  swore  he  heard,  without  listening,  a  pen  go, 
in  their  bed-room,  as  he  lay  in  his  own  bed 
in  an  adjoining  room  !  Mary  Lemon,  a  ser- 
vant at  an  inn  at  Canterbury,  was  produced 
to  prove  a  transaction  between  O'Connor  and 
Binns,  on  which  the  attorney-general  laboured 
to  raise  a  presumption,  materially,  as  he 
thought,  affecting  them ;  and  she undauntingly 
swore  to  facts  respecting  O'Connor  and  facts 
respecting  Binns,  naming  them  respectively 
as  if  their  persons  were  as  familiar  to  her 
as  their  names,  till  she  was  desired  to 
point  them  out  respectively,  and  then  she 
plainly  betrayed  an  ignorance  of  their  persons, 
misnaming  them  repeatedly,  although  Mr. 
Garrow,  "with  infinite  patience,  tried  to 
make  her  recollect  herself,  and  although  she 
made  this  declaration,  "  When  I  saw  them 
before  in  London,  I  knew  them*'— sympathiz- 
ing in  this  with  Smith,  who  no  sooner  saw  the 
greatcoat  at  the  secretary  of' state's  office,  than 
he  fixed  upon,  it  to  be  Coigly*,  but  at  Maid- 
stone could  get  no  farther  that  to  think  he 
could  tell  the  man  that  wore  a  coat  of  the 
same  kind.  If  Mary  Lemon's  evidence  had 
been  put  to  the  jury  in  the  summing  up  with 
the  comments  that  necessarily  flowed  from  it, 
something  would  have  been  added  to  the 
offences  of  the  crown  lawyers.  But  the  evi- 
dence had  a  tongue  in  itself,  and  I  have  yet  to 
learn  the  principles  on  which  it  was  silenced 
by  the  judge.* 

The  explanation  of  the  prisoner's  designs 
afforded  by  the  evidence  (taking  both  sides  of 
it)  is  not  much  in  bulk,  but  is  very  important 
in  its  meaning.  Mr.  Bell  (a  merchant  of  the 
city  of  London,  and  one,  of  the  witnesses  for 
the  crown),  in  answer  to  this  question  from 
the  attorney- general :  "  Did  Mr.  O'Connor 

*  The  judge  struck  Mary  Lemon's  evidence 
out  of  his  notes.   Orig,  Ed. 

vol.  xxvn. 


tell  you  why  he  ( Mr.  Coigly )  used  the  name 
of  Jones  ?"  says, "  I  do  not  recollect  any  pre- 
cise cause,  but  that  he  teas  a  person  come  Jrom 
Ireland,  on  account  of  the  state  of  politics  in 
that  country,  and  perhaps  did  not  think  it 
diicreet  to  go  by  his  real  name,  that  was  the 
only  reason,  1  conceived."  And  on  his  cross- 
examination  he  repeats  this  evidence — M  You 
have  been  asked  about  what  Mr.  O'Connor 
told  you  respecting  Mr.  Coigly;  did  he  not  at 
the  same  time  tell  you  that  this  gentleman  was 
under  the  necessity  of  leaving  Ireland,  thai  he 
was  a  fugitive  from  Ireland,  like  himself,  and 
was  going  out  of  the  kingdom  f — He  did  so. 
You  told  Mr.  Attorney-general,  f hat  yon  nn- 
derstood  Mr.  Coigly  came  from  Ireland  on  ac- 
count of  the  state  of  politics  in  that  country, 
and  did  not  think  it  discreet  to  go  by  his  own 
name  f—I  did."   And  Mr.  Bell  again  repeats 
this  evidence  in  answer  to  questions  put  by 
Mr.  O'Connor.   "  Did  I  not  mention  to  you 
that  he  called  upon  me  as  an  Irishman  in  a  dis- 
tressed situation,  and  that  he  came  from  Ireland 
as  a  persecuted  man  ? — As  an  Irishman  that 
was  under  that  sort  of  apprehension  for  his 
personal  safety  in  lrtlund,that  made  it  necessary 
for  hint  to  come  here ;  you  did  so."   This  evi- 
dence is  most  unequivocal.  Mr.  Bell's  honour 
is  not  to  be  impeached.   What  he  says  of 
these  conversations  cannot  be  questioned: 
and  O'Connor's  account  of  Coigly  to  Mr. 
Bell,  in  a  confidential  and  very  affectionate 
intercourse,  is  as  little  subject  to  doubt. 
Does  any  motive,  then,  appear  that  might  in- 
duce Coigly  to  impose  on  O'Connor?   If  he 
had  been  an  accredited  agent  of  a  secret 
committee  here,  and  had  gone  to  France  be- 
fore, in  a  secret  manner,  with  a  treasonable 
commission,  he  would  know  the  means  of 
making  the  voyage  privately  better  than 
O'Connor,  and  the  public  character  and 
celebrity  of  Mr.  O'Connor,  and  the  cri- 
tical nature  of  his  actual  situation,  would 
be   only  so  many  obstacles    to  Coigly's 
clandestine    voyage.     On  the  supposition 
of  his  guilt,  nothing  is  more  inexplicable 
than  his  desire  to  leave  the  kingdom  with 
O'Connor.   The  account  therefore  of  himself 
to  O'Connor  must  be  taken  as  true,  because 
the  other  supposition  is  perfectly  inconsistent 
with  the  character  and  conduct  it  ascribes  to 
him.    And  this  evidence  is  corroborated  by 
Mr.  Stewart,  a  magistrate  of  the  county  of 
Down,  and  one  of  the  evidence  for  the  pri- 
soner. He  says  he  knew  Coigly,  and  had  been 
on  an  intimate  footing  with  him ;  his  father's 
house  was  racked*  by  the  Orange  Men  ;  he 

*  The  Orange  Men  were  a  society  that  per- 
secuted the  Catholics.  Racking  a  house  was, 
destroying  or  curving  oft  every  thing  that 
could  be  removed,  including  furniture,  provi- 
sions, liquors,  money,  and  often  even  the 
doors,  window- frames,  and  other  wood-work- 
in  the  memoirs  of  Mr.  Coigly's  life  (which  I 
have  mentioned  in  the  advertisement  prefixed 
to  this  pamphlet)  is  not  only  a  very  pathetic 

Q  f  • 
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did  not  see  it,  but  the  fact  was  stated  in  a  pe- 
tition that  came,  with  many  others,  before  the 
grand  jury ,  the  witness  being  present  as  a  ma- 
gistrate of  the  county  ;  and  he  saw  a  great 
deal  of  racking  himself.  And  on  his  cross- 
examination,  ne  says,  "  Mr.  Coicly  called 
upon  me  in  London,  and  told  me  he  was  in 
great  distress  ;  he  told  me  he  was  under  the  nc- 
ctuity  of  changing  his  name ;  I  had  been  under 
ohl.gations  to  him  of  a  very  particular  nature; 
he  said  he  was  in  distress,  and  asked  me  if  I 
could  accommodate  him  with  some  money  ?  I 
told  him  it  was  not  convenient  to  me  i  I  had 
some  Irish  bills  about  me,  but  could  get  little 
money  for  them  here  ;  that  I  expected  remit- 
tances soon,  and  would  send  him  some  if  it 
was  convenient ;  and  I  did  send  him  some.**  i 
cannot  conceive  that  evidence  of  the  prisoner's 
real  situation  could  be  stronger.  Rut  the 
crown  lawyers  and  the  judge  say  he  gave  no 
explanation  on  these  very  important  topics — 
the  cause  of  his  leaving  Ireland,  and  his 
changing  his  name.  We  have  already  seen 
the  direct  assertions  of  the  attorney-general 
and  the  judge  on  these  points ;  and  the  soli- 
citor-general interrupted  the  speech  that 
closed  the  defence  to  make  this  remark : 
"  Mr.  Dallas  assumes  as  a  fact,  Mr. 
O'Coigly's  being  obliged  to  leave  Ireland ;  we 
Iwve  no  note  of  such  evidence."  I  do  main- 
tain that  the  crown  produced  not  one  morsel 
of  evidence  (if  the  account  of  the  treating  for 
the  hire  of  a  vessel  to  go  to  France  be  except- 
ed) so  plain  and  so  distinguished  for  its  inhc 


it  tould  happen,  and  in  another  to  tno  years 
beyond  that  period  ?    In  reality,  it  appears  to 
have  happened  at  a  recent  period ;  for  Mr. 
Stewart  says,  he  saw  the  petition  on  the  sub- 
ject before  the  erandjury,  among  many  others; 
and  be  had  saida  little  before,  "  he  had  known 
Coigly  about  three  years and  it  is  probable 
the  interest  he  took  in  Coigly's  concerns,  was 
the  reason  of  his  remarking  the  petition  of 
the  father  among  so  many.   If  there  were  no 
more  than  this  conjecture,  the  probable  period 
of  racking  the  house  would  be  some  time 
within  three  years.    But  it  was  a  piece  of  art 
to  seize  upon  the  racking  of  his  father  s  house, 
a«»  the  precise  and  immediate  cause  of  Coigly's 
leaving  Ireland.     Mr.  Stewart  says,  Coigly 
told  him  in  London,  in  a  confidential  commu- 
nication, "  he  was  in  great  distress,  aud  under 
the  nectssilu  qf  changing  his  name."     The  ne- 
cessity of  changing  nis  name  must  arise  from 
some  personal  danger.   So  that  at  last  it  is 
probable,  that  Coigly  left  Ireland  on  account 
of  a  general  and  long-continued  persecution 
of  himself  and  his  family,  of  which  the  rack- 
ing of  his  father's  house  was  but  part,  and 
was  not  the  immediate  cause  of  his  night.  If 
we  were  demanding  an  account  of  Coigly's  si- 
tuation and  designs  at  the  time  he  was  ar- 
rested, this  would  be  satisfactory,  that  lie 
told  Mr.  O'Connor  confidentially,  "  that  he 
was  a  person  come  from  Ireland  on  account 
of  the  state  of  politics  in  that  country;  that 
he  was  a  fugitive  from  Ireland,  and  was  going 
out  of  the  kingdom  ;  that  he  aid  not  think  it 


rent  marks  of  truth  as  the  prisoner's  evidence  j  discreet  to  go  by  his  own  name       and  that 


U>  that  point 


]  he  told  Mr.  Stewart  confidentially  (and  at  the 


But  the  judge  sanctions  the  observation  of  !  time  of  making  these  communications  there 
the  solicitor-general  i 44  The  evidence  (he  says)  j  was  no  question  of  explanation  in  a  codrt  of 
was  no  more  than  that  the  Orange  party  rack-  j  justice)  that  "  he  was  in  great  distress,  and 
cd  his  father's  house  twelve  years  ago ;  that  ;  was  under  the  necessity  of  changing  his 
was  by  a  single  witness,  Stewart."*  The  '  name ;"  and  finally,  that  Mr.  Stewart  Knew 
crown  was  permitted  to  prove  the  property  of  (Trom  a  petition  that  came  before  the  grand 
the  coat  against  the  prisoner  by  a  single  wit-  |  jury  of  tne  county,  in  which  he  was  a  magis- 
nest ;  the  custody  of  the  paper  in  its  pocket  1  tratc)  that  the  house  of  Coigly's  father  had 


by  a  single  witness ;  the  story  of  travelling 
through  Holland,  Flanders,  and  France,  by  a 
single  witness.  Whence,  then,  comes  this 
doctrine,  that  a  single  witness  shall  not  prove 
a  i mi  fur  the  prisoner?  And  I  ask  who  will 
have  the  impudence  to  put  Smith,  Revett, 
and  Dutton,  in  competition  with  Mr.  Stewart, 
for  veracity.  The  judge  in  the  above  passage 
says,  that  the  circumstance  of  racking  the 
house  of  Coigly's  father  was  twelve  years  ago ; 
and  in  his  summing  up,  he  says,  it  was  ten 
years  ago.  Mr.  Stewart  says,  *'  there  have 
been  persecutions  of  that  kind  for  ten  years 
past,"  but  be  does  not  name  the  time,  within 


been  racked  by  a  faction  that  persecuted  the 
Catholics,  and  had  been  witness  to  a  great 
deal  of  racking,  and  great  outrages  committed 
by  that  faction  in  the  neighbourhood  of 
Coigly's  usual  residence.  But  I  will  not  wil- 
fully confound  questions  in  this  important  bu- 
siness; and  I  resist  the  doctrine  of  explanation 
as  being  an  iniquitous  usurpation  upon  the 
law. 

I  am  now  arrived  at  the  point  (and  I  have 
looked  toward  it  with  anxious  desire)  at  which 
my  reader  has  before  him  this  extraordinary 
case  as  it  went  to  the  jury,  not  through  the 
faithless  statements  and  glosses  of  the  minis- 


that  period,  when  the  circumstance  happened,    ter's  dependants,  but  through  the  legal  and 


Why  then  does  the  judge  in  one  instance 
carry  it  back  to  the  remotest  period  at  which 

account  of  the  particular  sufferings  of  himself 
and  his  family  from  this  faction,  but  also  an 
interesting  history  of  the  origin  and  condu,<^ 
of  the  faction.    0n«.  Ed. 
*  Sec  page  02,  ofthis  Volume. 


safe  channel  of  the  evidence.  No  man  ever 
stood  before  a  jury  in  a  capital  case  at  the 
close  of  the  evidence,  so  perfectly  freed  from 
the  charge  as  Coigly  did.   Some  facts  relative 

•  Sec  Vol.  26,  pp.  13 13,  d  "9.  for  Mr.  Bell's 
evidence,  is  to  these  facts;  and  page  29,  of 
this  Volume,  for  Mr.  Stewart's. 
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to  his  attempt  to  go  clandestinely  to  France 
arc  proved.  Uut  with  those  facts,  ends  the 
case  of  the  crown.  The  custody  of  the  paper 
is  a  thing  on  which  we  dare  not  decide.  Wc 
cannot  look  the  evidence  in  the  face,  and  say, 
"  there  isno  possibility  of  the  paper  belonging  to 
any  other  person  than  Coigly;  no  possibility  of 
any  person  putting  the  paper  into  his  pocket 
for  sinister  purposes."  To  enquire  what  his 
intention  was  in  haviug  the  paper  is  a  folly, 
while  we  have  still  to  enquire  if  it  ever  were 
in  liis  custody.  We  have  looked  like  fools, 
in  running  after  the  crown-lawyers  in  pursuit 
of  tlic  intention  of  an  act  that  does  not  appear 
ebecncoi 


to  have  been  committed.  But  that  chase  is 
over.  And  we  have  a  solitary  fact  to  decide 
upon— an  attempt  to  go  clandestinely  to 
France.  Is  this  an  overt  act  of  treason?  Yes, 
if  it  be  made  with  intent  to  invite  the  enemy 
to  this  kingdom.  But,  enquiring  into  the  in- 
tent, we  come  back  to  the  spot  where  wc  he- 
sitated when  in  search  of  the  facts.  The  le- 
gal path  ends  with  the  attempt  to  go  to  France. 
If  we  will  go  farther,  we  arc  instantly  involved 
in  the  perplexities  of  conjecture. 

For  the  jury,  I  am  inclined  to  believe  all 
they  would  say  for  themselves.  I  know  the 
euares  that  surrounded  them.  I  know  the 
case  was  not  left  in  their  understanding  with 
the  simple  character  to  which  the  evidence 
reduced  it.  1  see  that  every  thing  that  was 
equivocal  was  put  as  proof  against  the  priso- 
ner ;  every  thing  for  him,  omitted— every  cir- 
cumstance for  him, to  the  minutest]  I  sec 
the  jury  abandoned,  and  delivered  over  to  mis- 
take !  for  them,  therciore,  I  feel  pity  ;— 
perhaps  not  less  than  for  the  unhappy  victim 
of  their  mistake. 

But  good  may  sometimes  be  gathered  from 
a  melancholy  event.  Let  jurymen  hereafter, 
in  all  such  cases,  look  only  at  the  evidence. 
It  is  an  error  in  them  to  look  to  the  crown  - 
lawyers,  to  the  judge,  or  even  to  the  couuscl 
t  ur  the  prisoner.  Their  authority,  their  guide, 
is  in  the  evidence.  That  usually  tells  a  plain 
story,  when  it  is  stripped  of  extraneous  mat- 
ter, of  facts  that  have  no  character \  of/acts  that 
have  no  basis  but  the  evidence  of  disgraced  wit- 
nesses and  of'  ingenioui  suppositions  and  wicked 
additions.  And  when  the  evidence  fails  to 
tell  a  story  so  plain  as  to  admit  of  no  doubt  of 
the  crime,  the  obligations  of  their  oath  call 
upon  the  jury  to  acquit  the  prisoner.  The 
law,  in  any  such  case,  cannot  be  mistaken  by 
them.  Ihe  crown-lawyers  will  lay  their 
chargos formally  in  the  indictment,  and  so 
far  the  counsel  for  the  prisoner  may  be  relied 
on,  that  he  will  see  that  done.  The  rest  is 
for  the  jury,  and  is  a  plain  duty.  They  are 
to  see  that  the  acts  charged  as  overt  acts  of 
the  treason  be  proved  by  evidence  which  can- 
not be  misunderstood,  and  proceeding  from 
witnesses  who  have  no  individual  interest  in 
the  prisoner's  conviction,  and  who  indeed  are 
credible  witnesses  in  the  plain  full  sense  of 
that  word ;  and  having  laid  ashle  even'  cirrum- 
stance  that  doea  not  stand  a  fact  before  them 
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in  thit  clear  manner,  they  are  to  sec  that  the 
traitorous  purpose  of  the  prisoner  be  the  in- 
fallible  conclusion  from  the  facts.  They  have 
to  act  with  jealousy  and  vigilance!  What- 
ever be  the  guilt  or  innocence  of  the  prisoner, 
the  minister  they  may  be  sure  views  the  trial 
with  the  passions  of  a  statesman  ;  the  crown- 
lawyers  are  inevitably  his  tools ;  and  the  judge 
may  be  ambitious  or  rapacious,  in  which  case 
he  will  have  an  individual  interest  in  the  pri- 
soner's blood,  while  there  is  a  rank  to  which 
he  can  be  raised,  a  post  of  emolument  into 
which  he  can  be  put. 

It  will  be  seen  that  I  have  hitherto  care- 
fully abstained  from  touching  upon  any  topic, 
in  behalf  of  Coigly,  which  wag  not  before  the 
jury.  But  evidence  exists  that  I  think  will 
decide  the  readers  doubts.  1  have  shown  how 
far  Coigly 's  situation  was  explained  to  the 
jury.   I  now  refer  my  reader  to  two  letters,* 

•  The  following  are  the  letters  referred  to : 

u  Copy  of  a  Letter  from  Mr.  Coiolt,  to 
Mr  ,  Dublin. 

"  April  \Mt  1798. 
u  I  am  to  be  tried  for  my  life,  in  a  few  days, 
at  Maidstone,  in  Kent  My  counsel  and 
friends  think  your  testimony  would  be  of  con- 
siderable service  to  roe,  as  you  could  prove  the 
origin  of  the  Orange  business,  what  ray  family 
ami  other  Catholics  suffered  in  it;  my  attend- 
ance at  Armagh  assizes  to  have  them  prose- 
cuted, Sue.  &c.     I  beg  you  may  also  find 

 ;  he  will  surely  come.    His  evidence 

will  be  useful  to  prove,  that  he,  with  others 
was  arrested,  under  the  same  accusation  as 
was  brought  against  me,  at  Duiidalk,  eve. 
Both  your  evidence  will  be  of  the  more  use, 
as  you  have  known  me  for  a  long  time.  Per- 
haps i  ,   ,  or   ,  could  be  of 

use  to  me.  Lose  no  time,  but  consult  the 
necessary  persons  who  may  be  useful.  The 
chief  evidence  from  Ireland  against  me  arc 
men  of  shocking  characters;  via.  Frederic 
Duttou,  late  of  Ncwry;  Charles  M'Fillin,  of 
Ballymulligan,  near  Mageralelt,  both  inlor- 
mers.  Sec  if  you  can  find  any  person  who 
knows  M'Fillin,  and  could  discredit  him  upon 

oath.      Perhaps    could  discredit 

Dutton ;  ,  of  Dundalk,  could.  Denis 

Fitzpatrick,  gaoler  of  Dundalk,  is  summoned 
against  me ;  as  also  Woods,  a  revenue-officer 
there,  which  latter  I  don't  know.  Do  all  you 
can.  There  arc  also  a  John  Jackson,  cloth- 
merchant,  summoned;  Marian,  a  king's  mes- 
senger; and  Oliver  Carlton,  high-constable, 
all  of  Dublin.  These  last-mentioned  I  do 
not  know.  They  have  summoned  also  the 
collector  of  Derry,  Rowley  Gorges  llill;  I 
know  nothing  of  him.    Get  some  one  to 

apply  immediately  to  ,  aud  , 

to  see  if  either  of  them  could  serve  me.  The 
Utter  could  prove  my  assisting  to  prosecute 

the  Orange  men.   So  could  . 

"Jims  Coigly." 
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written  by  him  confiden- 
will,  fir -I,  ruiru!'iir;i«. 
Il^ht  from  Ireland  as  ft 
stood Jta  tbe  evidence  of  Mr.  Bell  and  Mr. 
Stquart ,  and  tecondly  will  show  that  Coigly 
earnestly  sought  Uic  means  of  a  farther  cx- 
pl  t  nation  of  his  character  and  situation  as  far 
as  they  lay  within  his  reach. 

The  account  of  Mr.  Coigly's  conduct  in  his 
list  moments,  which  will  Be  found  in  the  fol- 
lowing pages,  and  his  uniform  declarations  to 
tlic  Court,  the  Jury,  and  the  spectators  of  his 
death,  afford,  I  ihiuk,  a  presumption  of  In- 
innocence.  In  his  address  to  the  court  when 
he  was  arraigned,  and  in  that  to  the  Jury  at 
the  close  of  the  defence,  f  it  is  true  he  is  to 

M  Copy  of  a  Ltrrra  from  Mr.  Coicit,  to 
Mr.  ,  Dublin. 

April  19/A,  1798. 
u  Your  evidence  will  be  very  material  to 
show  why  I  was  forced  to  leave  I>undalk  at 
hrst — the  whole  business  ot  roe  Orange  men 
— why  I  tied  from  Ireland  the  last  time — my 
intention  on  leaving  Ireland  the  last  time — 
my  general  character,  &c.  fire.  The  witnesses 
summoned  acainst  me  are,  Wood,  said  to  be 
a  revenue-otneer  at  Dundalk ;  Denis  Fitzpat- 
rick,  the  gaoler ;  Frederick  Dutton ;  Charles 
AMIIlin,  of  nallynroltigan ;  R.  G.  Hill,  col- 
lector  of  Deny ;  John  Jackson,  cloth- mer- 
chant, of  Dublin;  Marian,  a  king's  mes- 
scager;  and  Oliver  Carlton,  high-constable  of 
Dublin. — 1  know  nothing  ot  Woods,  Hill, 

Jackfon,  Marian  or  Carlton.    I  think  

could  assist  mo  much  in  overturning  the  evi- 
dence of  IXitton,  and  as  to  character.  Per- 
haps  could  assist  me,  or  some  other 

Dissenter  or  Protestant,  against  Dutton. 
M'FilIm  I  know  very  little  of,  and  of  course, 
am  afraid  you  will  not  be  able  to  procure  evi- 
dence to  discredit  him.  Sec  what  evidence 
can  be  got  as  fast  as  possible.  Perhaps 

or 


 could  servo  me.   You  know  I  did  my 

utmost  to  prosecute  the  Orange-mcu,  and  to 
procure  the  dismissal  of  the  present  ministers 
by  | 'tii tiun  Lu  hi*  majesty. 

'*  J  AMI  -  Coioly." 
j-  Coigly's  Address  to  the  Court  on  his 
arraignment  was  omitted  in  Gurncy's  report 
of  the  trial.  It  is  here  printed  from  the 
Appendix  to  the  present  tract.  Coigly's  ad- 
dress to  the  jury  at  the  close  of  the  defence 
will  be  found,        p.  O'i. 

"  Copy  of  Mx.  Coigly's  Address  to  the  Court 
upon  his  Arraignment. 

"  My  Lords;— Upon  reading  over  the  indict- 
ment, it  appears  to  me,  that  there  is  an  error 
in  it  which  might  vitiate  it  with  respect  to 
nic,  and  of  which  I  might  probably  take  ad 
vantage  in  pleading,  namely,  that  my  real 
name  is  neither  of  those  which  are  there 
stated;  my  name,  my  loid.,,  is  James  Coi-rlv, 
and  not  James  O'Cui^lv 

D 


be  considered  as  an  accused  man,  and  his 
words  were  to  lie  received  with  great  caution; 
yet  tliere  is  a  manliness  in  them,  and  in  Out 
to  the  jury  there  is  a  correspondence  with  the 
purport  of  the  evidence,  that  then  ought  not 
to  have  been  disregarded,  and  they  are  now 
corroborated  by  his  dying  address.  To  these 
declarations  two  others  are  to  be  added,  in 
my  opinion  of  still  more  force  than  even  the 
dyin«»  declaration,  solemn  as  that  is.  Mr. 
t  oisjTy  wrote  a  letter  to  the  attomev-general 
a  little  before  the  warrant  for  his  death  was 
announced  to  him,  and  another  to  the  duke 
of  Portland*  immediately  after  that  awful 
ccremsny,  which  bear  such  internal  marks  of 
their  sincerity  as  I  think  no  man  will  question, 
and  each  of  which  contains  a  declaration  of 
his  innocence. 

I  have  hail  occasion  to  nry  a  great  deal  on 
the  character  of  this  trial  in  commenting  on 
what  was  before  the  jury.  A  correspondence 
which  took  place  after  the  trial,  between  Mr. 
Foulkes  (Coigly's  solicitor)  and  the  duke  of 
Portland,  on  a'  very  extraordinary  topic  rela- 
tive to  tl»c  trial,  will  show,  I  have  no  doubt, 
that  my  opinion  is  not  incorrect,  nor  my  ex- 
pression of  it  uncharitable.  I  refer  my  reader 
to  the  Appendix  §  for  a  narrative  of  this  trans 

*  It  strikes  me  also,  my  lords,  that  I  am  not 
properly  described  in  the  indictment,  as  it 
calls  me  a  labourer,  whereas  I  am  of  a  profes- 
sion 

"  I  am  also  informed,  that  Margate,  where  1 
was  arrested,  and  where  the  crime  is  alleged 
to  have  been  committed,  is  within  the  juris- 
diction of  one  of  the  cinque  porta,  which 
might  perhaps  entitle  all  the  prisoners  to  be 
tried  there,  and  not  in  the  county  of  Kent 
generally. 

"  But,  my  lords,  without  enquiring  whethet 

these  objections  are  well  founded  or  not,  such 
is  my  reliance  on  the  justice  and  impartiality  ol 
a  jury  of  the  county  of  Kent  at  large — such  is 
ray  conviction  of  my  own  innocence — and  so 
satisfied  am  I  in  my  own  conscience  that  I 
have  not  been  guilty  of  treason  against  my 
king  or  my  country,  that  I  readily  wave  them 
all,  and  therefore  plead  to  the  indictment — 
Not  Guilty." 

t  See  these  letters,  p.  169  and  171  of  this 
Volume. 

§  For  the  convenience  of  the  reader  I 
have  placed  several  of  tlic  documents  con- 
tained in  the  Appendix  to  this  tract,  as  notes 
to  the  passages  which  rctiY  to  them.  The 
Appendix  contains  other  articles  which  have 
already  been  printed,  either  in  the  report  ol 
the  trial,  or  in  the  preceding  tract ;  instead  ol 
reprinting  these,  I  have  referred  to  the  pages 
where  they  are  to  be  found. 


To  Mr. 


it 


"  Hart  Unci,  HLntmti/Hry-ujuai*  t 
June  IU,  179U..:  u«o. 

"  Sir;— Mr.  Coiglcy'b  friends  have  an  un- 
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action,  and  am  happy  I  am  enabled  to  give  it 
in  Mr.  Foulkcs's  own  words.   On  this  subject 
aakc  one  or  two  short  remarks.  Air. 


doubted  right  to  every  satisfaction  I  can  give 
them,  relative  to  any  steps  I  may  have  thought 
it  expedient  to  take  on  bis  behalf ;  and  most 
anxiously  do  I  hope  that  I  have  not  been 
wanting  in  any  exertion  my  duty  demanded 
of  me.  Thai  HE  thought  1  had  not,  will  be 
to  roe,  and  doubtless  to  his  friends,  a  conso- 
lation to  the  last  hour  of  our  lives.  Readily, 
therefore,  do  I  comply  with  your  request  in 
transmitting  you,  for  their  information,  a  nar- 
rative of  my  correspondence  with  the  secre- 
tary, and  other  officers  of  state,  subsequent  to 
the  trial,  with  the  letters  I  received  from  Mr. 
Coigly  himself  respecting  it.   I  am,  Sir,  your 

u  Jour  Fotjlkes." 

Mr.  Foulkes's  Narrative. 

"  Having,  what  appeared  to  me  to  be,  in- 
disputable authority  lor  believing  that  there 
was  a  material  variance  between  the  evidence 
given  by  two  of  the  witnesses  against  the 
prisoner  at  the  trial,  and  that  which  those 
witnesses  had  given  upon  their  previous  exa- 
mination at  Bow-street,  relative  to  one  most 
important  fact;  and  for  believing  that  the 
same  witnesses  had  given  the  same  account 
of  the  same  circumstance  in  convertation,  as 
they  had  sworn  to  before  tbe  magistrate  at 
Bow-street;  conceiving  it  also  extremely  pro- 
bable, for  reasons  of  almost  equal  weight,  that 
their  evidence  before  the  privy  council  must 
have  been  to  the  same  effect ;  I  thought  it  my 
duty  to  write  Die  following  letter : 
- 

"  To  his  Grace  the  Dux  a  of  Portland,  one 
of  his  Majesty's  Principal  Secretaries  of 


"  Hart-street,  Bloomsbury-tquarc, 
June  1,  1790. 

"  My  Lord  Duke ; — Being  informed  that 
the  evidence  given  by  John  Hevett  and  Ed- 
ward Fugion,  upon  the  trial  of  Mr.  James 
Coigly,  differs  materially  from  that  which 
they  gave  on  their  examination  at  Bow-street, 
before  Hie  hard  Ford,  esquire,  the  sitting  ma- 
gistrate there,  it  appears  to  me  to  be  my  duty, 
as  Mr.  Coigly  \  solicitor,  to  address  myself  to 
your  grace's  justice,  and  request  an  inspection 
and  copy  of  that  examination,  for  such  legal 
purposes  as  may  be  deemed  expedient,  before 
the  sentence  of  death  is  executed. 

u  If  I  am  guilty  of  any  informality  or  liberty 
in  doing  this,  I  beg  leave  to  assure  your  grace 
that  I  am  not  intentionally  so;  and  I  trust  the 
occasion  and  its  urgency  will  be  deemed  an 
apology  for  it. 

"  I  nave  written  also  to  this  effect  to  the 
attorney-general  and  Mr.  Ford,  and  have  the 
honour  to  be,  with  great  respect,  my  lord, 
your  grace's  most  obedient,  humble  servant, 

"  Jon*  FotaKts.'' 


Foulkes  is  informed,  from  a  quarter  whose 
authority  is  not  to  be  questioned,  that  there 
was  a  variance  in  a  material  point,  between 

I  took  this  letter  myself,  on  the  day  of  its 
date,  to  his  grace's  house,  and  was  desired  to 
attend  at  his  office  the  next  morning  at  12 
o'clock.  On  the  same  day  I  forwarded  similar 
letters  to  the  attorney-general  and  Mr.  Ford. 
The  attorney-general  immediately"  sent  a 
message  back,  desiring  to  see  me  at  his 
chambers,  at  half  past  9  o'clock  on  that 
evening,  but  not  returning  home  until  after 
eleven  at  night,  I  was  too  Tate  to  attend  him  ; 
—and  the  next  morning  he  dispensed  with 
my  attendance  on  him,  in  consequence  of  a 
note  I  sent  to  inform  him  of  ins  grace's  ap- 
pointment. 

Mr.  Ford  also  paid  immediate  attention 
to  my  letter,  and  sent  me  a  written  answer, 
purporting,  '  That  the  examinations  taken 

*  before  him  at  Bow-street,  were  not  in  his 
'  possession ;  and  that  he  bad  delivered  them 
'  up  to  the  secretary  of  state,  and  had  not 
'  seen  them  since  that  period.' 

M  At  19  o'clock  tbe  next  day  (the  2nd  of 
June)  I  attended,  according  to  his  grace's 
appointment,  at  his  office  at  the  Treasury,  and 
saw  Mr.  Wick  ham.  The  examinations  were 
not  shown  to  me,  but  Mr.  Wickliam  informed 
me,  that  his  grace's  commands  were,  *  that  I 
1  should  state  to  him  in  writing  what  tbe 
'  variance  was,  of  which  I  had  been  informed, 

*  between  the  evidence  given  at  the  trial,  and 
'  upon  the  examination  at  Bow-street;'  ad- 
ding— '  of  course  I  have  to  assure  you,  in  the 
'  mean  time,  that  the  warrant  of  execution  is  not 
1  gone  down  I  therefore  wrote  the  follow- 
ing letter : 

"  To  William  Wickbam,  esq.  one  of  his  Ma- 
jesty's Under  Secretaries  of  State. 

"  Hart'Street,  Bloomsbury.tquare, 
June  2,  1798. 

"  Sir;— In  compliance  with  your  request,  I 
wilt  state,  as  well  as  I  am  able  to  do,  without 
an  inspection  of  the  examination,  the  vari- 
ance which  appears,  as  well  to  the  prisoner's 
counsel  as  to  myself,  to  be  material,  between 
that  examination  and  the  evidence  given  by 
Hevett  and  Fugion  on  the  trial  uf  Coigly. 

"  So  far  as  regard;!  myself,  personally  and 
privately,  I  should  be  content  with  your  as- 
surance that  the  variance  docs  or  does  not 
exist ;  but  (its  existence  having  become  a  sub- 
ject of  general  circulation  and  oelief)  I  think 
that  in  justice  as  well  to  the  prosecutors,  as 
to  the  prisoner  and  myself,  I  am  professionally 
bound  to  repeat  and  urge  my  request,  to  be 
permitted  an  inspection,  and  to  be  furnished 
with  an  authenticated  copy  of  tbe  original 
minutes  of  the  examination. 

"  The  evidence  given  by  the  above  wit- 
nesses upon  the  trial,  as  taken  down  by  the 
counsel  in  the  cause,  was  to  this  effect : 

"  •  That  Hevett  found  a  great  coat  in  the 
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the  account  civeu  by  Kevclt  and  Fogion  be- 
fore Mr.  Ford  al  Bow-street  aud  their  evidence 
.it  Maidstoue ;  having  stated  tins  information 
ia  a  letter  to  Mr.  Ford,  be  receives  a  written 


Trial  of  O'Cuigig,  O'Cvnnor  and  otiiers  [*iA> 

auswer  to  Una  effect-  44  that  Ibc  examinations 
taken  before  Mr.  Ford  at  Bow-slroct,  were 
not  in  bis  possession;  aud  that  he  had  de- 
livered them  up  to  the  secretary  of  stale, 


4 room  in  which  Coigly  and  O'Connor  had 

*  been ;  that  he  took  it  down  stair*  into  the 
'  parlour,  where  ail  ike  prisoners  were  iu  cua- 
'  tody ;  that  he  there  took  out  of  the  pocket 

*  of  that  coat  a  pocket-book  and  so<nc  other 
'  things,  tied  them  up  in  a  handkerchief,  and 
'  put  tnem  into  his  sidc-pockct ;  thai  both  the 
1  witnesses  then  look  the  prisoners  and  trie 

*  Infgftgr  to  Benson's  hotel,  wheie  they  (tite 

*  witnesses)  and  Twopenny-  went  into  a  room, 
4  and  pulled  out  the  [traitorous]  paper  from  the 

*  pocket-book  ;  thai  it  was  in  the  middle  of  the 
'  pocket-book,  and  not  in  the  pocket  of  it , 
4  aud  that  they  also  found  in  the  same  pocket- 
'  book  letters  and  papers,  which  they  marked 
4  No.  1,  t,  a,  t},  7,  and  8.' 

"  This  is  the  substance  of  the  evidence  of 
these  witnesses  upon  the  trial,  aa  far  aa  it 
regards  the  finding  of  the  paper  iu  question  ; 
concerning  which,  1  am  credibly  informed, 
they  cave  a  different  acccunt  upon  their  exa- 
mination at  Bow-street,  and  probably  before 
the  privy  council ! 

"In  summing  up  the  evidence  to  the  jury, 
the  learned  judge  laid  tire  most  decisive  stress 
on  '  the  circumstance  of  the  paper  iu  question 
4  being  found  in  a  packet -ba>k,  together  cm/A 
4  other  papers  belonging  to  the  prisoner,  and 
4  some  Utters  uhich,  though  coming  from  differ- 
4  ent  ptrsant,were  all  addressed  to  him  F — These 
were  the  judge's  words. 

44  Under  these  circumstances,  independent  of 
the  question  if  perjury,  it  can  hardly  be  doubted 
that  the  variance  I  have  alluded  to  must  have 
been  material  in  itself,  and  most  injurious, 
indeed  fatal  to  the  prisoner ! 

44  It  is  scarcely  necessary  for  me  to  add  to 
this,  the  obvious  fact  that  appears  in  evidence, 
of  the  coat  in  question  having  been,  when 
found  by  Uevett,  fur  some  time  out  of  the  pri~ 
soner's  possession.— \  have  the  honour  to  be, 
with  great  respect,  Sir,  your  most  obedient, 
bumble  servant,  J.  Fouls. a*." 

"  You  v  ill  doubtless  perceive  that  in  the 
above  letter  I  avoided  to  slate  the  contents  of 
the  examination,  feariug  that  a  mis-state- 
ment might  prove  fatal;  thinking  it  hardly 
possible,  without  seeing  the  examination,  to 
stale  its  contents  with  any  degree  of  accuracy , 
and  persuading  myself  that,  as  the  examina- 
tion was  in  ihc  possession  of  the  secretary  of 
slate,  the  at  tempi  was  unnecessary ! 

"The  flattering  attention  that  had  In  en  paid 
to  my  application ;  the  nature  and  apparent 
authenticity  of  the  communication  I  acted 
upon ;  the  unreserved  conduct  of  the  prisoner 
in  staling  his  case  to  me  .  and  his  solemn  de- 
clarations respecting  the  fact  the  witnesses 
liad  sworn  to,  having  flushed  me  with  san- 
guine hopes  of  success,  I  thought  it  right  to 
communicate  a  MnoJl  porliou  of  those  hopes 


to  kirn,  which  I  endeavoured  to  do,  by  letter, 
ou  the  and  of  June. 

44  On  the  4  th  of  June  I  received  the  fol- 
lowing auswer : 

44  Maidstone  Gaol,  Jung  3,  1798. 
14  4  My  Dear  Friend ;— It  is  in  vaiu  to  make 
*  any  attempt  in  my  favour.  I  intend  to  write 
4  to  the  duke  of  Portland,  to  have  ray  execu- 
'  lion  expedited.  The  sooner  the  better.  May 
4  God  protect  you  from  the  machuuliona  of 
4  all  wicked  and  designing  men  I 

44  4  Jxutb  Colour."* 

44  On  the  same  day,  the  4  th  of  June,  I  re- 
ceived also  a  letter  trom  Mr.  Wickham  iu 
consequence  of  my  last,  informing  mc, 

44  4  1  luil  be  had  laid  my  kller  of  the  find 
'  instant,  before  the  duke  of  Portland,  rcle- 
4  live  to  lite  examination  of  Uevett  and  Fugioo 
4  at  how-strext.  And  that  he  was  directed  by 
4  his  grace  to  desire,  that  I  would  *Ule  to  him 
4  the  precise  poisxtt  in  which  I  was  informed 
4  that  the  evidence  given  by  those  witneaac* 
4  at  Maidstone  differed  from  that  which  they 
4  had  respectively  given  before  the  magistrate 
4  at  Bow-street.' ,r 

44  In  consequence  of  which,  I  wrote  on  the 
same  day  as  follows  : 

To  William  Whkam,  esq.  one  of  his  Ma- 
jesty'* Under-Secretaries  of  State. 

44  Hart- street,  BI>tomsbury-tquaret 
June  4,  17941. 

w  In  compliance  with  the  desire  contained 

in  the  letter  I  have  this  day  had  the  honour 
of  receiving  from  you,  relative  lo  the  evidence 
given  by  Revet t  and  Fugion  on  the  trial  of 
Coigly,  and  that  which  the  same  witnesses 
gave  on  their  examination  before  Mr.  Ford  at 
Bows-treet,  1  will  confine  myself  to  that  point 
of  difference  which  appears  to  mc  to  be  the 
most  material ;  namely,  ttt.it  which  regards 
the  finding  of  the  address  or  paper,  which  is 
the  very  foundation  of  the  charge  of  high  trea- 
son against  the  prisoner ;  without  which,  and 
indeed  with  it,  if  it  be,  as  1  trust  I  shall  be 
able  to  show  it  is,  imperfect,  I  humbly  and 
rcspctfully  submit,  the  charge  itself  must  fall 
to  the  ground. 

"  Having  in  my  last  Icttci  slated  the  evi- 
dence of  the  witnesses  from  the  notes  of  the 
prisoner's  counsel,  1  will  only  recapitulate  it 
here  in  the  words,  and  with  the  very  impres- 
sive comments  of  the  learned  judge,  which 
were  these  :  — '  That  it  wa>  -.worn  not  ouly  by 
4  one  witness,  but  by  three — [N.  B.  It  appears 
4  from  short- band  notes  taken  at  the  trial,  that 
4 1  be  lear  uetl  judge  said  four —  1  f  so,  it  w  as doub  t- 
'  leas  said  erroneously,  for  there  were  only 
'  three  witnesses  to  this  tact,  namely,  Revett , 
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and  had  not  seen  them  since  that  period." 
Mr.  Ford,  to  use  an  expressive  phrase,  washes 
his  hands  of  the  matter,  by  this  answer.  But 
what  are  we  bound  to  infer  from  it  ?  Mr. 


*  Fugion.and  Twopenny ;  which  two  latter  also 
'  were  not  present  when  the  coat  was  found  /} 
1  that  this  address  which  they  say  the  prisoner 

*  was  to  carry  to  France,  was  taken  out  of  his 
4  pocket-book ;  there  were  found,  in  that  pocket- 
4  book,  letters  written  by  different  persons,  but 
'  all  addressed  to  him.  How  came  these  letters 
« to  be  all  addressed  to  him  if  they  were  not 

*  his?   And  four  [this  again  should  be  three] 

*  witnesses  have  sworn  that  this  address  from 
4  the  Secret  Committee  of  England  was  found 

*  in  that  pocket-book.  You  see,  gentlemen,  this 
'  is  extremely  strong — what  have  you  to  con- 
«  tradict  it?— Nothing V 

"The  whole  weight  of  the  learned  judge's 
comments  appears  therefore  to  be  resteer  on 
the  papers  being  found  '  in  a  pocket-book, 
'  with  Utters  addressed  to  the  prisoner;*  and  his 
question  upon  it  is  very  strong  and  emphatic — 
What  have  you  to  contradict  it  ?  What  answer 
the  jury,  to  whom  it  is  put,  would  have  given 
to  this  question,  if  Revett  and  Fugion,  the 
only  witnesses  who  could  or  did  swear  to  this 
supposed  fact,  had  either  admitted  before  them 
on  cross-examination,  that  they  had  sworn 
differently  at  Bow-strcet ;  or  denied  that  they 
had  so  done,  and  Mr.  Ford  (before  whom  the 
examination  was  taken)  had  proved,  as  he 
must,  and  unquestionably  would  have  done, 
supposing  it  to  be  (as  we  are  informed  it  is) 
the  fact,  they  had  sworn  differently  before 
him;—  What  answer,  I  say,  the  jury  would 
have  given  to  that  emphatic  question  of  the 
learned  judjge,  or  in  other  words,  what  verdict 
they  would  have  delivered,  under  such  cir- 
cumstances of  palpable  prevarication,  or  de- 
tected perjury,  in  a  case  thus  tainted  by  the 
one,  or  blasted  by  the  other,  I  confess  myself 
unable  to  form  a  doubt  upon,  let  the  variance 
in  question  be  what  it  may  ! 

44  In  the  present  case,  I  humbly  submit,  it 
adds  to  the  weight  of  my  conclusion,  that  the 
variance  is  not  in  itself  immaterial.  I  can- 
not profess,  without  seeing  the  examination, 
to  give  the  precise  words  of  it.  But  I  under- 
stand it  to  be  in  substance,  1  that  the  address 
4  or  paper  in  question  was  found,  not  in  a 
4  pocket-book  in  a  pocket  of  the  great  coat,  but 
'  loose  in  one  of  the  pockets  of  the  coat*  And 
here  I  am  authorized  by  *Mr.  Plumer,  the 
prisoner's  leading  counsel,  to  add,  that  he 
particularly  and  pointedly  put  the  questipn  to 
Revett,  which  Itevett  particularly  and  posi- 
tively answered,  *  that  he  found  the  paper 

*  HOT  in  tue  pocket  of  the  coat,  but  m  the 
'  middle  of  the  pocket-book  in  which  the  letters 
4  vert* 

44  In  giving  this  evidence,  thus  altered  and 
improved,  the  witnesess  must  doubtless  have 
perceived,  and  it  is  manifest,  that  the  proba- 
cilitv  of  the  paper's  belonging  to  the  prisoner 
would  be  increased,  not  alone  by  the  company 
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Ford  could  not  he  ignorant  of  tne  variance,  if 
it  existed.  In  that  rase,  it  would  be  natural 
for  him  to  act  as  he  did.  As  an  officer  of  the 
government,  we  may  allow  him,  with  no 

in  which  that  paper  is  said  to  have  been  found, 
but  in  the  same  proportion  as  the  opportunity 
or  means  of  palming  it  upon  him,  or  of  its 
having  gotten  into  his  possession  by  undue 
means,  could  be  diminished ;  and  moreover 
that  the  importance  of  the  paper  rose  in  pro- 
portion to  the  security  and  cure,  of  its  cus- 
tody :— else  wherefore  swear  they  found  it  in  a 
pocket-book,  if  they  had  in  fact  found  it  loose 
in  a  great  coat  pocket  f 

44  Independent  therefore  of  the  obvious  ar- 
guments that  would  have  arisen  in  the  pri- 
soner's favour,  if  the  paper  had  been  proved 
on  the  trial,  as  on  the  examination,  to  have 
been  found  loose  in  the  pocket  of  a  great  coat, 
which  was  at  the  time  of  rinding  it  out  of  the 
prisoner's  possession,  on  the  back  of  a  chair, 
at  a  public  inn,  I  cannot  help  thin  kins,  and 
it  is  my  duty  to  repeat  and  urge,  that  if  on  his 
trial  he  had  had  the  benefit  of  our  subsequent 
information  of  the  existence  of  any  variance 
between  the  testimony  the  witnesses  in  ques- 
tion gave  on  his  trial,  and  their  account  of  the 
same  fact  on  their  examination  at  Bow-street, 
one  of  the  two  consequences  already  hinted  at 
must  have  resulted ;  namely,  that  they  must 
either  have  admitted  or  denied  that  variance. 
If  they  had  admitted  it,  the  prisoner  would 
have  been  entitled  to,  and  most  unquestion- 
ably would  have  had,  the  benefit,  as  well  of 
this  prevarication,  as  of  all  the  arguments  na- 
turally springing  from  the  paper's  navine  been 
found  loose  in  the  poekct,  &c.  Ike.  and  from 
Stephen  Perkins's  evidence.  If  on  the  other 
hand,  they  had  denied  it,  the  cross-examina- 
tion of  Mr.  Ford,  an  honourable  roan,  and 
the  magistrate  before  whom  the  examination 
was  taken,  would  have  given  the  prisoner  the 
still  greater  benefit,  if  possible,  of  his  contra- 
dicting and  overturning  their  evidence;  and 
thus  would  the  foundation  of  the  charge  havo 
been  rendered  imperfect  or  totally  destroyed. 
Either  way,  therefore,  whether  the  witnesses 
admitted  or  denied  the  variance,  I  most 
humbly  submit,  it  is  at  least  probable  that  the 
prisoner  would  have  bet s  acquitted! 

"  I  am  too  deeply  impressed  by  a  sense  of 
of  the  attention,  that  has  hitherto  been  paid 
to  my  humble  efforts  in  the  prisoner's  favour,' 
to  think  it  necessary  to  claim  your  most  se- 
rious consideration  of  the  facts  and  arguments 
I  have  presumed  to  urge  in  this  letter,  or  to 
doubt  your  pardoning  that  presumption  on  so 
awful  an  occasion  ;  and  that  occasion,  I  hope 
and  trust,  will  excuse  also  my  again  repeating 
my  urgent  hope  to  be  favoured  with  an  inspec- 
tion and  authentic  copy  of  the  examination. — 
I  have  the  honour  to  remain,  with  the  Greatest 
respect,  Sir,  your  most  obedient,  humble 
servant,  "John  Foulkes." 

"  I  took  the  above  letter  to  Mr.Wickhatn's 
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more  than  common  laxity  in  our  morals,  to 
keep  their  secret  and  screen  himself  in  this 
manner.  But  on  the  other  supposition,  the 
very  opposite  conduct  would  become  Ins  duty 


office,  in  the  morning  of  the  Mh  of  June  , 
and  in  the  evening  of  that  day,  received  a 
note  from  him,  saying,  that  4  he  would  be 

*  glad  to  see  me  there  the  next  day  at  12 
«  o'clock.' 

"  I  attended  there  accordingly  at  that  hour, 
and  saw  him  ;  but,  being  sent  for  by  Mr. 
Dundas,  he  appointed  me  to  come  again  at 

3  o'clock  on  that  day,  which  I  did :  soon  after* 
wordy,  while  I  was  waiting  in  the  anti-room, 
where  I  continued  till  near  4  o'clock,  came 
Mr.  White,  the  solicitor  of  the  treasury,  and 
then  the  attorney  and  solicitor-general,  w  ho  all  i 
went  into  Mr.  W  ickham's  office,  and  presently 
alter  this  came  Mr.  Ford,  who  called  me  into  the 
passage  leading  to  Mr.  Wickham's  office  and 
told  me, '  tliat  the  examination  of  the  witnesses 

*  taken  before  him  at  llow- street,  had  proceeded 

4  no  farther  than  he  thought  it  necessary  to  ' 

*  warrant  his  committing  the  prisoucrs  :  but 

4  that  he  had  certainly  asked  the  witnesses  I 
4  afterward*,  as  to  the  finding  of  the  paper  in  ' 

*  question,  and  they  had  iuformed  him,  that  J 
«  they  found  it  in  the  prisoner's  pocket ;  but 

4  whether  they  meant  loose  in  the  pocket  or  j 
4  not,  he  could  not  pretend  to  say,  for  he  had 
4  not  asked  them,  nor  had  they  informed  him, 

*  farther  than  he  had  already  staled  to  me.' — 
Adding,  4  the  idea  you  go  upon,  I  sec,  is,  that 
4  it  was  found  louse  in  the  pocket." 

44  About  4  o'clock,  the  attorney  and  solici- 
tor-general, and  I  believe  Mr.  Ford,  departed ; 
and  Mr.  White  was  departing  as  I  was  called 
in  by  Mr.  Wickham,  who  said,  that 4  as  I  had 
4  been  kept  waiting  so  long,  he  would  not  de- 
4  tain  me  while  he  wrote  tlie  answer  he  was 
4  directed  to  give  me,  which  (he  added)  would 
4  be  unfavourable."  He  then  asked  me,  whe- 
ther 1  had  any  thing  farther  to  urge  on  the  pri- 
soners behalf  f  to  which  I  answered,  that 
4  whether  the  variance  I  had  been  informed 
1  ofbetween  the  examination,  and  the  evidence 
4  given  at  the  trial,  existed  or  not,  the  witnesses 
4  who  had  given  that  evidence  had  certainly 
<  said  in  conversation,  that  they  had  found  the 
4  paper  in  question,  not  in  the  pocket-book, 
4  but  loose  in  the  pocket ;  and  that  the  same 
4  arguments  precisely  would  have  arisen  from 
4  that  variance,  as  from  a  regular  examination 
4  on  oath.'— Adding,  4  that  I  stated  this  to 
4  him  for  the  purpose  of  being  informed  whe- 
4  ther  he  thought  it  of  sufficient  importance 

*  to  be  reduced  into  writing,  to  lay  before  the 
4  duke  of  Portland,  as  1  wished  by  no  means 
4  to  be  troublesome.'  His  reply  was,  4  with 
4  regard  to  reducing  it  into  writing,  you  must 
4  exercise  your  own  discretion ;  but  certainly 

4  ON  AN  OCCASION  LIKE  Til  IS,  WE  SHALL  IU1NK 

*  NOTHING  TROUBLESOME.' 

44  It  may  be  proper  to  add  here,  that  the 
examinations  were  not  produced  to  me  ! 
44  About  7  o'clock  in  the  evening,  I  recciv- 


and  his  interest.   Titer*  could  not  be  two 

ways  for  him  to  choose  between.  To  deny 
the  variance  would  br  creditable  to  himself 
and  to  the  government;  and  indeed  it  was  a 

ed  the  written  answer  Mr.  Wickham  had 
promised  me,  the  purport  of  which  was  i 

44  4  That  every  attcntiou  had  been  paid  by 
'  his  grace  the  duke  of  Portland,  to  the  com- 
4  munications  coulained  in  my  letters,  relative 
4  to  the  supposed  variance  "between  the  cvi- 
*  dencc  given  at  the  trial,  and  on  the  cxami- 
4  nation  at  Bow-street,  but  that  his  grace  saw 
4  no  ground  for  his  farther  interference/ 

44  Conceiving,  therefore,  that  it  was  still  left 
open  to  me  to  urge  the  farther  grounds  for 
that  interference,  which  I  had  suggested  to 
Mr.  Wickham,  as  before  stated;  I  nad  very 
late  at  night  sketched  a  farther  letter  to  luiu» 
when  I  was  accidentally  informed  that  tin:  war- 
rant for  the  prisoner's  execution,  at  11  o'clock 
the  next  morning,  had  inn  sent  down.  It  was 
announced  to  the  prisoner,  as  his  letter  (which 
I  received  by  the  post  the  next  morning)  in- 
forms me,  at  5  o'clock  in  the  afternoon  of  the 
preceding  day,  viz.  the  6th  of  June.  Conse- 
quently (Maidstone  being  thirty-five  miles 
off)  it  probably  was  sent  down  at,  or  soon  after 
twelve  o'clock,  when  I  waited  upon  Mr.  Wick- 
ham according  to  his  first  appointment,  and 
when  he  was  sent  for  by  Mr.  Dundas;— 
doubtlesi  before  9  o'clock,  when  the  attorney 
and  solicitor  general,  Mr.  Ford,  and  Mr. 
White  arrived,  and  I  attended  Mr.  Wickham's 
second  appointment!  —  certainly  before  4 
o'clock,  when  they  \c(i  him,  and  1  was  called 
in  as  already  stated  ! 

44  It  was  with  difficulty  that  I  could  bring 
myself  to  believe  the  information  to  be 
true.  But  I  thought  it  of  too  important  a 
nature  not  to  be  attended  to.  I  therefore 
prevailed  on  two  friends  to  set  out  fur  Maid- 
stone, at  S  o'clock  the  next  morning  (ac- 
cording to  an  assurance  I  had  personally 
given  the  prisoner,  at  his  earnest  request,  on 
the  day  after  his  conviction,  and  by  tetter  af- 
terwards) to  be  present  at  his  execution,  u  it 
took  place,  for  the  purpose  of  bearing  testi- 
mony to  his  conduct  on  that  awful  occasion, 
and  to  prevent  that  misrepresentation,  tlic 
fear  of  which  appeared  to  gi>e  him  considera- 
ble anxiety. 

440n  that  morning  the  dreadful  information  I 
had  received  was  unhappily  confirmed  by  the 
before-mentioned  letter  from  the  prisoner, 
which  1  inclose. 

[This  letter  the  editor  thinks  it  proper  to  in- 
sert.] 

4  To  Mr.  Foulkes,  Hart-street,  Bloomsbury- 
squarc,  London. 

44  Maidstone  Goal,  Wednesday  Evening, 
5  o'cUn  k;j*ne  6, 1798. 

" '  My  dear  Foulkes, — I  have  just  received 
4  notice  that  my  execution  will  take  place  la 
4  morrow  morning  at  11  o'clock.— Receive  my 
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thing  of  such  imperious  necessity  as  not  to  be 
evaded,  even  in  the  case  ot*  the  existence  of 
tnc  variance,  wiuiout  cxircmc  momncauon. 

*  last  lines— receive  my  last  thanks.  Had  it 
'  been  my  lot  to  have  lived  longer,  I  should 
'  have  had  the  pleasure  of  cultivating  the  ac- 

*  quaintance  of  a  man,  who  has  so  generously 
« come  forward  in  the  cause  of  suffering  huma- 
'  nity,  and  has  discharged  his  duty  in  a  manner 
'  so  honourable  to  himself,  and  so  characteristic 
4  of  the  former  inhabitants  of  this  country.  But 

*  alas !  they  are  no  longer  what  they  were. 
4 Slaves  to  gain— vice  and  corruption  are  predo- 

*  minant !  May  Almighty  God  bless  and  pro- 
ject you  from  the  envenomed  malice  of  all 
1  your  enemies.  May  you  ever  be  as  well  as 
4  I  wish  you,  is  the  last  prayer  and  blessing  of 
'  your  injured  and  unfortunate  friend, 

James  Coioly. 

F  m  _  mmf.  |?,.n    _     _  4       .  _  _  J  ~\ 

[iNarrauve  continueu.j 

"  The  further  letter  I  had  sketched  and  in- 
tended to  have  sent  to  Mr.  Wickham,  bad  the 
time  I  expected  been  allowed  me,  was  as  follows: 

Hart-street,  June  6,  1T98. 

"Sir;— I  avail  myself  of  the  liberty  you 
allowed  me,  when  I  had  the  honour  of  an  in- 
terview with  you  this  afternoon,  to  state  the 
further  facts  and  arguments  I  have  to  urge  on 
behalf  of  Mr.  Coigly. 

"In  my  last  letter  I  alluded  to  the  evidence 
of  Stephen  Perkins,  which  I  said  I  conceived 
would  have  become  extremely  material  (as  in 
fact  it  appeared  to  me  to  be  without)  if  we 
had  been  apprized  at  the  trial  of  the  supposed 
Variance  between  the  evidence  given  there, 
and  that  which  had  been  given  cither  at  Bow- 
street,  or  before  the  privy  council. 

44  Perkins'sevidence  amounted,  in  my  mind, 
almost  to  a  negative  of  the  charge ;  particu- 
larly if  prevarication,  or  perjury  had  been 
brought  home  to  the  two  witnesses  alluded  to 
in  the  former  part  of  my  correspondence ; 
for  Perkins  swore,*  that  he  had  warned  Coigly 
4  himself  at  Whitstabte,  that  an  information  had 
4  been  laid  against  him  and  his  friends  as  sus- 
4  peeled  persons ;  that  they  would  certainly  be 
4  searched  (as  they  afterwards  were  !)  at  Whit- 
4  stable and  a  similar  warning  was  repeated 
by  his  telling  him,  after  that  search  had  taken 
place,4  that  they  would  be  overhauled  again  at 
1  Margate: 

44  After  this,  may  I  not  ask,  is  it  rational,  is 
it  probable,  is  it  common  sense  to  believe, 
that  the  .very  serious  paper,  for  the  supposed 
treasonable  possession  of  which  he  is  doomed 
to  forfeit  his  life  was  at  that  time  in  the  pri- 
soner's custody  ?  or  at  least,  that  he  had  any 
knowledge  of  any  possession  of  such  a  paper, 
and  did  not,  under  such  circumstances,  imme- 
diately destroy  it  f  If  it  were  so  important  as 
to  be  the  very  object  of  his  supposed  mission, 
could  he  have  forgotten  that  he  had  it?  The 
treasonable  intent,  and  the  knowledge  of  the 
possession  of  the  paper  arecertainly  inseparable. 
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The  conduct  of  the  secretary  of  state,  and  his 
officers,  and  the  crown-lawyers,  in  this  trans- 
action, is  strong  presumptive  proof  of  the 

It  is  utterly  impossible  for  any  man,  much  less 
a*man  of  the  extraordinary  memory  and  other 
reat  mental  endowments  of  the  prisoner,  to 
e  the  legitimate  bearer  of  a  treasonable  paper 
to  France,  and  not  to  know  he  was  so  when 
reminded  of  it.  The  mere  unconscious  posses- 
sion of  the  paper  would  certainly  not  have 
been  criminal;  and  many  cases  might  be 
stated  in  which  even  the  conscious  possession 
of  such  a  paper  would  not ;  with  these,  how- 
ever, although  they  may  not  be  entirely  con- 
jectural, yet  as  they  do  not  perhaps  clearly, 
palpably,  and  naturally  flow  from \the  evidence 
given  in  toe  cause,  l  forbear  to  trouble  you. 
Under  such  circumstances,  I  think  1  may  ad- 
mit with  safety  that  the  prisoner  intended  to 

£to  France,  was  possessed  of  the  paper,  and 
it  the  paper  was  treasonable;  nay,  I  will 
admit,  that  at  t  he  trial  (although  the  great  coat 
and  the  possession  of  the  paper  were  certainly 
not  clearly  proved  upon  him)  that  all  this  was 
proved,  ana  that  the  very  important  evidence 
of  Revett  and  Fugion,  in  proof  of  that  posses- 
sion, was  then  unshaken;  still,  if  the  prisoner 
was  ignorant  of  the  possession  of  the  paper,  he 
was  not  guilty  of  the  crime  of  treason,  or  per- 
haps any  other !  The  great  question  therefore 
in  this  mew  of  the  ease,  appears  to  me  to  be 
this:  4  Whether  he  was  or  was  not  ignorant 
of  his  possession  of  the  paper  ?' 

44  With  respect  to  the  affirmative  of  his  know- 
ledge of  the  possession  of  the  paper,  or  in 
other  words,  the  treasonable  intent,  how  Stands 
the  evidence  f  I  do  admit  that  its  ha  vine;  been 
proved  (by  Revett  and  Fugion  only  I  Relieve ; 
certainly  only  by  them  and  Twopenny)  that 
he  denied  the  great  coat  to  be  hi?,  is  o  circum- 
stance from  which  it  may  be  inferred),  that  it 
was  probable  that  he  k  new  that  this  paper 
was  in  the  pocket  of  it.  This  however  is  not, 
even  in  this  unqualified  state,  that  plain,  im- 
strained,  direct,  manifest  and  cohvincinr*evi- 
dence  which  is  required  by  tin  statute  of  king 
Edward.  The  crime,  to  adopt  the  very  signifi- 
cant epithet  used  in  Uie  statute  to  define  the 
sort  of  evidence  required  in  cases  of  high-trea- 
son, is  not  made  out 4  proveably.'  It  is  barely 
made  out  probably.  But  this  is  not  all,  for 
that  probability  was  considerably  weakened  at 
the  trial,  if  not  entirely  destroyed  by  the  evi- 
dence of  the  very  witnesses  whose  testimony 
gave  it  birth ;  for  one  of  them  swore  that  alt 
the  prisoners  had  refused  to  acknowledge  the 
lu  ggagc,  and  that  one  of  them,  in  the  presence 
of  the  rest,  had  said  he  refused  to  own  part  of  it, 
because  it  was  probable  that  he  (the  witness) 
had  put  something  into  it.  And  Revett  ad- 
mitted, though  reluctantly.  *  that  he  had  been 
desired  by  Coigly  to  make  a  schedule  of, 
mark,  and  seal  his  papers,  and  to  send  for  a 
magistrate  for  that  purpose,  which  had  not 
been  done/  Were  not  these  very  sufficient, 
and  very  probable  .reasons  for  his  refusing  to 
R 
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existence  of  the  variance.  I  do  not  mean  to  rant  for  the  execution  was  on  the  road  to 
follow  it  here.  I  shall  only  say  a  word  of  its  Maidstone,  if  not  already  arrived  there,  the 
conclusion.   At  the  very  time  when  the  war-    attorney  and  solicitor-general,  Mr.  Wickham, 


own  the  great-coat?  Surely  this  probability  is 
at  least  as  strong  as  the  other,  more  naturally 
flows  from  the  evidence  ;  and,  were  it  even  a 
case  of  doubtful  balance,  is  more  agreeable  to 
justice,  because  more  congenial  with  huma- 
nity and  mercy  ! 

"  But  I  admit  also  that  its  having  been 
proved,  by  the  production  of  a  passport, '  that 

*  the  prisoner  had  been  in  France?  was  ano- 
ther circumstance,  from  which  it  might  per- 
haps plausibly,  but  doubtless  not  necessarily 
and  inevitably  be  inferred,  first,  that  he  had 
been  the  bearer  thither  of  the  former  address 
alluded  to  in  this  paper ;  and  then,  that  being 
so,  he  must  have  been  the  person  intended  to 
be  the  bearer  of  this.  But  weak  as  this  evi- 
dence is,  and  slight  and  very  questionable  as 
was  the  testimony  by  means  of  which  the 
passport  was  to  be  brought  home  to  the  pri- 
soner, these  are  not  the  only  answers  to  it. 
The  evidence  of  the  passport  contains  within 
itself  the  means  of  its  own  destruction.  It 
furnishes  upon  the  very  face  of  it,  a  strong 
probability  that  the  prisoner  was  not  the 
bearer  of  a  former  address  from  England,  and 
therefore  not  the  intended  bearer  of  this;  for 
it  appears  from  it,  tliat  he  travelled  in  France, 
not  as  an  English  emissary,  but  in  the  dis- 
guise of  an  American.  Why  ?  His  real  cha- 
racter, if  such  an  emissary,  certainly  needed 
no  such  disguise  tit  France  !  To  which  may 
be  added  another  strong  negative  probability, 
arising  from  the  date  and  contents  of  the 
paper  itself.  It  is  dated  6  Pluvoisc  (i.  e.  the 
aaih  of  January  !)  and  written,  it  says,  *  on 

*  the  wing  of  the  moment,  because  its  intended 
'  bearer,  the  person  icholiad  conveyed  theformer 
«  address,  had  but  A  FEW  HOURS  to  stay  for 

*  it  !'  And  yet  t*  was  in  evidence  in  the  cause, 
that  the  prisoner  did  not  set  out  until  the  latter 
end  of  the  following  MONTH,  the  26th  of 
February  !— Is  it  not  therefore  a  fair,  is  it  not 
a  convincing  inference  that  he  was  not  the  in- 
tended bearer  of  this  paper  ?  These  are  surely 
strong  and  natural  probabilities  for  the  pri- 
soner, in  opposition  to  weak  and  strained  pro- 
babilities against  him ! 

M  Again,  however,  it  may  be  contended,  that 
the  clandestine  manner  in  which  the  prisoner 
was  detected  in  the  act  of  quitting  the  king- 
dom, is  a  third,  and  certainly  it  is  the  only 
remaining,  circumstance  worth  noticing,  from 
which  to  infer  the  probability  of  the  treason- 
able intent.  But  this  again  is  but  probabi- 
lity, however  strong,  andthe  fact  upon  which 
it  is  founded,  or  rather  from  which  it  is  in- 
ferred, was  rationally  accounted  for  on  two 
strong  grounds,  totally  distinct  from  the 
crime  of  treason,  namely,  its  necessity,  first, 
from  the  prisoner's  being  a  fugitive  from  his 
native  land  for  fear  of  arrest,  under  some  other 
charge ;  and  secondly,  from  its  being  a  mis- 
demeanor, punishable  by  fine  and  imprison- 


ment, to  quit  the  kingdom  without  his  ma- 
jesty's licence.  Thus  arc  all  the  probabilities 
deduced  from  the  evidence  in  support  of  the 
affirmative  of  the  prisoner's  guilt,  or  treason- 
able knowledge  of  the  possession  of  the  paper 
opposed,  and  I  think  destroyed  by  probabili- 
ties of  equal  or  greater  strength  and  number 
in  every  instance ;  and  stretching  the  evidence 
of  the  prisoner's  guilt  to  its  utmost  possible 
bearing,  it  amounts  to  no  more  than  a  ground 
for  an  inference  of  a  probability  of  it ;  from 
which  alone  it  might  perhaps  fairly  be  in- 
sisted, that  the  crime  is  not  proveably  made 
out  as  the  statute  requires;  is  not  even  pro- 
bably made  out,  which  according  to|the  legal 
exposition  of  the  statute  would  be  insufficient ; 
and  that  therefore,  upon  this  statement  alone, 
the  prisoner  was  entitled  to  an  acquittal. 

"  But  this  is  not  all.  It  yet  remains  to  be 
inquired  how  far  the  evidence  goes  towards  the 
negative  of  the  prisoner's  treasonable  intent, 
or  Knowledge  ot  the  possession  of  the  paper  ? 
Undoubtedly  that  negative  is  almost,  if  not 
wholly,  within  the  grasp  of  Perkins's  evidence.  < 
It  is  hardly  possible  to  believe  that  the  pri- 
soner WAS  CONSCIOUS  of  the  possession  of 
the  paper  when  Perkins  warned  him  of  his 
danger.  And  yet  it  is  said  to  have  been 
found  in  his  pocket ;  and,  to  make  out  the 
case  against  him,  must  be  believed  to  be  there 
with  his  privity  the  next  morning  at  the  very 

Slace  where  he  expected  to  be  *  overhauled  r 
urely  this  could  never  be;  such  a  conclusion 
is  not  proveable,  is  not  probable,  is  hardly 
possible  !  I  think  therefore,  that,  looking  not 
to  the  prisoner's  guilt  but  to  his  innocence,  I 
may  justly  say,  in  the  language  of  the  learned 
judge  who  presided  at  the  trial  (and  I  hope 
without  impertinence  or  presumption,  because 
some  of  the  topics  I  have  urged  were  not  dis- 
|  cussed  at  the  trial)  this  is  extremely  strong ; 
and  ask,  in  the  same  very  appropriate  and 
emphatic  language,  What  have  you  to  con- 
tradict it  ?  To  which  I  would  answer  in  the 
same  language  (considering  the  arguments  I 
have  stated  respecting  the  contrary  probabi- 
lity as  well  founded,  and  palpably  deducible 
from  the  evidence)  certainly  NOTHING  ! — 
And  in  answering  thus,  I  speak  with  re- 
ference, as  I  have  already  suggested,  to  all 
the  evidence  given  in  the  cause  against  the 
prisoner. 

"  How  much  stronger  then  is  the  prisoner's 
claim  to  the  mercy,  I  would  say  the  justice  of 
his  country,  when  I  add  to  all  this,  the  al- 
leged and  proveable  variance  I  had  the  ho- 
nour of  stating  to  you  this  day,  between  the 
evidence  of  Revett  and  Fug  ion  at  the  trial, 
and  the  account  they  had  given  of  the  same 
fact  in  conversation  at  least,  if  neither  at 
Bow- street  nor  before  the  privy- council.  For 
most  unquestionably  the  same  arguments 
would  have  arisen  in  the  prisoner's  favour 
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and  Mr.  Ford,  having  Mr.  White  with  them, 
affect  to  be  in  consultation  in  Mr.  Wickham's 
office,  on  the  subject  of  the  variance,  Mr. 
l-'oulkcs  waiting  the  mean  while  by  ap- 
pointment in  an  adjoining  chamber;  and  at 

from  a  variance  in  conversation,  as  from  that 
which  might  appear  from  the  production  of  a 
regular  examination.  The  witnesses  must, 
upon  the  trial,  either  have  admitted  or  denied 
that  they  bad  had  any  such  conversation.  If 
they  admitted  it,  their  prevarication  would 
have  been  detected,  and  with  the  same  effect 
in  the  one  case  as  in  the  other.  If  they  de- 
nied it,  the  person  with  whom  those  conver- 
sations were  had,  might  have  been  called  to 
contradict  them,  and  the  result  must  have 
been  the  same.  I  am,  &c.  &c. 

M  This  was  my  intended  letter.  Whether 
it  contained  any  reasonable  ground  for  a  hope 
of  success  or  not,  I  lament  that  the  opportu- 
nity was  not  given  me  to  make  the  experi- 
ment. Perhaps  I  ought  to  have  written  and 
sent  it  immediately,  and  my  delay  may  be  less 
excusable  than  their  dispatch  ;  but  the  sub- 
ject was  too  important  to  be  hurried  over  in  a 
moment ;  and  the  assurances  I  had  received 
from  Mr.  Wickham  at  my  first  and  last  inter- 
views with  him,  added  to  the  general  public 
belief  that  the  execution  of  the  sentence  had 
been  suspended  for  ten  days,  left  me,  as  I 
conceived  ample  time.  And  in  fact  I  was  half 
prepared  as  soon  after  the  last  interview  as,  I 
think,  was  possible;  for  I  did  not  receive  the 
written  answer  Mr.  Wickham  had  promised 
me  until  seven  in  the  evening,  and  I  had 
written  the  draft  of  my  letter  on  that  night, 
and  would  have  sent  it  the  next  day  had  not 
the  prisoner's  letter  by  that  morning's  post, 
as  already  mentioned,  brought  me  the  fatal 
news  of  his  intended  execution  on  that 
morning. 

"  One  prominent  result  of  these  transac- 
tions in  my  mind  is,  that  I  cannot  help  con- 
sidering it  as  a  lamentable  defect  in  the  ad- 
ministration of  justice,  that  the  examinations 
or  depositions,  upou  which  the  charge  is 
founded,  are  not  returned  into  court,  as  well 
in  cases  of  high  treason  as  in  those  of  felony. 
And  I  think,  I  am  warranted  in  this  conclu- 
sion, by  the  opinion,  to  that  effect,  given  by 
the  learned  judge  in  his  charge  to  the  grand 
jury  upon  this  very  trial.  Besides  enabling 
the  judge  to  give  the  grand  jury,  as  he  ob- 
served, the  outline  of  the  case  submitted  to 
their  consideration,  would  it  not  promote  the 
ends  of  justice  to  supply  the  Court  with  the 
means,  and  the  examinations  arc  the  means, 
and  perhaps  the  ouly  effectual  means,  of  de- 
tecting a  prevarication,  or  proving  a  perjury  ? 
Without  these  means  the  Court  may  be  im- 
posed upon,  witnesses  may  upon  the  trial 
swear  wttk  impunity,  as  differently  from  their 
previous  examination  as  they  think  fit ;  and 
upon  such  evidence,  innocent  men  be  doomed 
tvdMAh! 

»  .1.  F." 


four  o'clock  of  the  same  evening  on  which 
the  warrant  was  announced  to  Coigly  between 
four  and  five  o'clock,  Mr.  Wickham  informed 
Mr.  Foulkcs  that  the  answer  would  be  unfa- 
vourable, but  asked  him  M  whether  he  had  any 
thing  farther  to  urge  on  the  prisoners  behalf  9n 
and  after  some  conversation,  in  which  Mr. 
Foulkes  stated  a  new  ground  for  still  urging 
his  application  (which  the  reader  will  find  to 
be  a  very  extraordinary  confession  of  Mr. 
Ford  to  him  as  be  passed  on  that  very  occa- 
sion to  Mr.  Wickham's  office)  Mr.  Wickham 
said,  "  certainly,  on  an  occasion  like  this,  we 
shall  think  nothing  troublesome."  This  was, 
I  remind  my  reader,  a  little  be  fore /our  o'clock, 
and  before  five  o'clock  of  the  same  day  the 
warrant  was  announced  to  the  prisoner,  at  the 
distance  offive-andthirty  miles  from  this  scene, 
I  have  no  inclination  to  comment  on  this  pro- 
ceed ing, 

I  have  only  one  circumstance  more  to  state 
in  behalf  of  this  unfortunate  man.  It  is  a 
fact  that  not  only  proves  him  to  be  innocent 
of  the  charge,  but  even  ignorant  of  the  con- 
tents of  the  treasonable  paper.  The  date  of 
that  paper  is,  the  95lh  of  January,  and  on  that 
day  Mr.  Coigly  was  in  Dublin,  and  dined  in 
company  with  a  gentleman  who  is  about  to 
publish  his  posthumous  papers,  and  who  has 
related  this  circumstance  in  his  preface  to  that 
work ;  and  on  his  authority,  expressly  given 
me,  it  is  that  I  now  state  the  fact.  But  there 
is  a  part  of  the  crown-evidence,  from  which 
we  may  safely  conclude  that  Coigly  was  not 
in  England  on  the  day,  nor  even  in  the 
month,  when  the  paper  purports  to  be  written. 
Mr.  Bell  says,  "  lie  ( Mr.  O'Connor )  never 
informed  me  any  thing  of  Mr.  Coigly's  arrival 
from  Ireland  till  I  saw  him  in  my  own  house, 
about  the  middle  of  February  ;  I  understood  he 
had  come  some  very  few  days  before,  two  or  three 
days  before  as  Mr.  WConnoY  told  me ;  I  under- 
stood from  Ireland.*"  There  is  nothing  to 
impeach  this  evidence.  Mr.  O'Connor  is 
talking  to  Mr.  Bell  of  Coigly's  arrival  from 
Ireland,  and  could  have  no  motive  to  misre- 
present the  time.  Mr.  O'Connor  probably 
related  the  fact  from  Coigly's  own  account. 
That  is  not  directly  said,  but  it  flows  natu- 
turally  from  the  situation  of  the  parlies.  It 
is  not,  however,  of  much  importance  where 
Mr.  O'Connor  got  his  intelligence.  There  is 
no  apparent  interest  in  any  person  living  to 
deceive  Mr.  O'Connor  in  this  matter.  Why 
was  this  evidence,  which  appears  to  me  to 
raise  a  very  strong  presumption  of  the  pri- 
soner's innocence,  overlooked  by  the  judge  ? 
If  he  thought  the  law  of  the  land  authorised 
him,  first,  to  speculate  on  the  case  openly  in 
the  court,  and  secondly,  to  press  the  result  of 
his  conjectures  upon  the  jury,  as  his  decided 
opinion  on  the  question  of  the  guilt  or  inno- 

*  These  are  answers  to  questions  of  the 
attorney-general.  Ortg.  Ed.— Bee  Vol.  ?6, 
p.  1323. 
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cence  of  the  prisoner,*  did  he  also  mistake 
the  law  in  that  amiable  part  of  its  character 
which  enjoins  the  judge  to  be  counsel  for  the 


prisoner  t    or  was 


there  no  monitor  in  bis 


breast  to  say,  "  Hold !  be  not  an  advocate 
against  the  unfortunate  man !" 

On  the  kind  of  case  we  have  seen,  Mr. 
Coigly  was  convicted  and  died.  From  the 
moment  of  his  conviction  he  began  to  prepare 
for  death;  and  his  preparations  were  such  as 
proved  him  to  have  deserved  a  happier  fate. 
Having  taken  an  affectionate  and  dignified 
leave  of  the  other  prisoners  and  his  friends, 
he  applied  himself  with  the  activity  and  vi- 
gour of  a  man  who  has  a  favourite  pursuit  to 
Mibjects  by  which  the  few  hours  he  had  to 
live  might  be  made  useful  to  others.  He  la- 
mented that  he  had  trusted  his  defence  out  of 
his  own  hands,  and  to  counteract  the  public 
part  of  the  mischiefs  of  his  trial,  was  now  his 
chief  wish.  Bat  he  was  tar  from  being  in- 
sensible to  his  own  interest,  in  its  dearest  |>art. 
He  had  an  eager,  perhaps  an  extreme  anxiety 
for  his  fame.   With  views  which  were  hence 


made  up  from  public  and  private  motives,  he 
•wrote  a  very  long  letter  to  a  friend,  in  order 
to  point  out  the  chief  errors  of  the  trial.  He 
then  wrote  a  very  affecting  address  to  his  own 
countrymen ;  and  the  hour  of  his  death  being 
very  unexpectedly  delayed,  he  seised  upon  the 
occasion  to  compose  memoirs  of  his  family 
and  of  his  own  life.*  He  did  not  deceive 
himself  respecting  the  causes  of  this  delay; 
he  knew  there  was  no  way  to  a  reprieve,  but 
one  he  disdained.  In  answer  to  his  solicitor, 
who  had  conceived  hopes  (honourable  to  him- 
self) of  saving  Coigly,  when  he  communicated 
a  portion  of  his  hopes  to  him,  he  said  "  It  is 
in  vain  to  make  any  attempt  in  my  favour." 

On  the  evening  of  the  6th  of  June,  the 
gaoler  announced  to  him  the  arrival  of  the 
warrant,  for  his  execution  on  the  following 
morning  at  eleven  o'clock.  The  gaoler  had 
conceived  a  high  esteem  of  him,  and  was 
greatly  affected  while  he  read  the  warrant ; 
and  Mr.  Coigly,  undisturbed  at  his  own  fate, 
endeavoured  in  the  kindest  manner  to  restore 
his  tranquillity. 

A  few  minutes  before  this,  he  had  finished 
a  letter  to  the  attorney-general,  and  as  soon 
as  Mr.  Watson  (the  gaoler)  withdrew,  he 
the  duke 


wrote  a  letter  to 


of  Portland.!  He 


*  That  the  judge  did  speculate  on  the  case, 
id  that  very  wildly,  I  call  upon  every  person 
to  see  for  himself  (who  has  the  power)  in  the 
judge's  summing  up;  and  that  he  pressed  the 
result  of  his  speculation*  inordinately  on  the 
jury,  I  prove  by  bis  own  words—"  Perhaps 
(he  says)  as  to  the  first  prisoner  (Coigly)  I 
have  stated  iny  own  opinion  pretty  strongly." 
— Orig.  Ed. 

+  The  whole  of  these  papers  are  in  the  press 
under  the  inspection  of  the  gentlemen  to 
whom  Mr.  Coigly  committed  them. — Orig. 
Ed.   See  the  preceding  tract. 

t  These  are  the  letters  I  have  alreadv  al- 
luded to.  Orig.Ed. 


evil- 


then  wrote  a  very  affecting  and  noble  letter 
to  his  solicitor  *  Having  taken  copies  of 
these  three  letters,  he  ate  his  supper,  and 
utter  his  usual  evening's  devotions  went  to  bed. 

Two  gentlemen  who  had  gone  to  Maidstone 
post,  during  the  night,  to  attend  his  last 
moments,  arrived  early  the  next  morning, 
and  one  of  them  was  permitted  by  the  gaoler, 
to  visit  Mr.  Coigly,  to  receive  his  last  wishes. 
Mr.  Coigly  said,  "  You  do  not  find  me  very 
well  prepared,  as  to  strength,  to  discharge 
my  important  duty ;  I  have  had  little  sleep,t 
and  my  stomach  is  disordered.  Yet  I  trust  I 
shall  not  act  unworthily."  He  spoke  on 
several  topics  with  dignity,  and  on  some  with 
vehemence.  He  com  plained,  with  a  mixture 
of  anger  and  sorrow,  of  the  confessor  who 
attended  him.  "  We  have  not  yet  (he  said) 
composed  our  differences,  and  I  almost  fear 
we  shall  not."  This  supposition  moved  hira 
CAircmeiy.  uui  nis  conauci  i^ne  smio )  a  not 
only  inconsistent  with  his  situation  as  a  cler- 
man  and  a  gentleman,  but  interferes  with 
devotions  in  which  I  would  gladly,  pass 
my  time  with  him."  He  left  that  subject  for 
another;  but  he  afterward  said,  44  He  (the 
clergyman)  not  only  insists  upon  my  confess- 
ing the  treasonable  act  with  which  I  am 
charged,  which  I  expect  him  to  do,  but  he 
entreats  me  to  accuse  others."  And  then  Mr. 
Coigly  named  persons,  both  in  Ireland  and 
here,  whom  the  clergyman  urged  him  to 
accuse.  "  He  not  only  offered  me  (he  con- 
tinued) my  life  and  my  own  terms,  bat  he 
assailed  me  on  the  side  of  religion.  I  uni- 
formly answered,  I  have  no  confessions  to 
make.  I  just  now  said  to  him,  I  wish  you 
would  permit  me  to  die  in  peace  with  you." 
The  contests  between  Mr.  Coigly  and  this 
gentleman  seem  to  have  been  at  times  very 
bitter.  The  clergyman  complained  of  some 
reports  which  were  spread  to  his  discredit  con- 
corning  this  subject,  and  desired  Mr.  Coigly 
to  contradict  them.  He  answered,  •*  If  you 
conduct  yourself  toward  me  as  becomes  your 
character,  I  will  say  something  at  the  place 
of  my  execution,  to  remove  the  effects  of 
those  reports,"  Mr.  Coigly  added  in  speaking 
of  this,  M  yet  be  persecutes  me  up  to  this 
moment. n 

He  spoke  successively  with  indignation  and 
grief  of  calumnies  concerning  hira  that  ap- 
peared in  some  of  the  papers.  44  Your  pre- 
sence (he  said)  relieves  me  from  great  auxicty. 
It  would  have  been  bard  for  me  to  die  with- 
out a  friend  near  me,  on  whose  integrity  I 
could  rely  to  rescue  my  last  moments  from 
falsehood.  But  I  contemplate  a  greater  ob- 
ject in  your  presence.  I  am  a  murdered  man, 
and  I  would  not  have  my  death  thrown  away, 
by  its  manner  being  belied."  An  eager  love 
of  fame  was  part  of  his  sentiment  at  this 

*  See  this  letter,  p.  240. 

f  He  was  kept  awake  by  a  large  fire  in  the 
room,  and  the  noisy  conversation  of  two 
who  sat  up  with  him.   Orig.  Ed. 
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moment,  but  it  was  lost  in  his  greater  passion 
for  the  public  benefit.  While  he  spoke  of  his 
approaching  death,  which  several  tiroes  oc- 
curred, although  it  was  plain  he  had  fully 
estimated  its  many  borrorsF  yet  his  feelings 
always  rested  on  a  nobler  view  of  it,  and  his 
eye  and  countenance  often  expressed  his  ex- 
ultation at  his  approaching  triumph. 

That  he  had  a  very  ardent  wish  that  his 
memory  should  be  cherished  in  the  bosom  of 
bis  friends,  will  be  seen  by  his  attention  to  a 
circumstance  that  would  not  be  expected  to 
occupy  his  thoughts  in  the  very  last  hour  of 
his  hie.  He  lamented  that  his  friends  could 
not  be  gratified  with  bis  portrait.  Having 
btatcd  that  a  gentleman  of  rank,  whom  he 
named,  had  employed  a  painter  to  take  it, 
he  said,  "  The  proof  that  gentleman  gave  me 
of  his  esteem  was  very  phrasing  to  me,  but 
a  brutal  fellow  has  robbed  me  of  the  satisfac- 
tion of  knowing  that  my  portrait  would  be  left 
with  my  friends  both  here  and  in  Ireland. 
He  is  a  captain  of  the  volunteers  of  this  town, 
and  Ijbelicvc  a  magistrate.  When  he  knew 
what  the  painter  came  about,  he  took  upon 
him  to  drive  him  from  the  prison." 

He  said,  he  had  no  wish  left  for  his  friends 
to  execute,  but  that  his  papers  should  be  pub- 
lished, and  a  faithful  account  of  his  death. 
He  added,  w  the  attorney-general  is  privy  to 
ray  murder.  I  hope  you  have  courage  to  sec 
that  this  fact  is  not  kept  back  from  the  world." 

He  sent  his  last  thanks  to  his  solicitor,  of 
whose  exertions  in  his  behalf  he  spoke  with 
gratitude ;  and  then  be  said,  u  Farewell,  till 
I  see  you  again  at  the  place  of  my  execution  1" 
About  half  past  eleven  o'clock  he  arrived  at 
that  place,  in  a  hurdle ;  he  had  no  bat  on,  he 
was  without  a  neckcloth,  and  his  shirt-collar 
was  opeo.  The  day  was  extremely  sultry,  he 
had  been  half  an  hour  in  coming  from  the 
prison,  and  the  trampling  of  the  horses  that 
drew  the  hurdle,  and  of  the  soldiers  and  mul- 
titude that  surrounded  it,  had  kept  him  cover- 
ed with  clouds  of  dust,  and  he  appeared  faint 
from  these  causes.  A  chain  which  confined 
him  on  his  seat  in  the  hurdle  was  taken  away ; 
and  white  that  was  doing,  toe  gentleman  who 
visited  him  in  the  prison,  and  had  gone  to  the 
d  to  wait  for  him,,  informed  him  that 
were  persons  present  who  would  give 
a  faithful  account  01  his  conduct.  He  said, 
"  I  thank  you  and  them."  He  held  a  prayer- 
hook  in  his  hand,  and  he  rose  and  prepared 
to  read  part  of  the  Roman  service,  but  the 
clergyman  who  had  attended  him  in  prison, 
stood  at  his  side  speaking  earnestly  to  him  in 
a  low  voice,  and  tor  some  minutes  interfered 
with  bis  devotions.  He  listened  with  patience, 
but  with  evident  disapprobation  of  the  subject 
of  the  discourse.  When  he  began  his  devo- 
tions, he  read  aloud  several  prayers  in  the 
Latin  tongue.  In  a  few  minutes,  he  took  an 
orange  from  his  pocket,  and  afterwards  a 
penknife,  but  his  arms  being  bound  he 
could  not  cut  the  orange,  and  beckoning  to  his 
friend  he  said,  «  Open  this  orange  with  my 
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penknife,  it  has  been  said  they  would  not 

trust  me  with  a  penknife,  lest  I  should  cut 
my  throat;  but  they  little  knew  that  1  would 
not  deprive  myself  of  the  glory  of  dying  in 
this  way."  His  friend  having  quartered  the 
orange  and  given  him  a  piece  of  it,  he  desired 
him  to  keep  the  penknife  for  his  sake.  He 
continued  to  react  standing  for  more  than  a 
quarter  of  an  hour,  when  he  knelt  down  and 
chaunted  a  psalm,  and  then  concluded  with  a 
prayer  which  he  spoke  inwardly.  During  the 
service,  his  thoughts  seemed  wholly  absorbed 
by  the  subject.  In  a  prayer  in  which  he  call- 
ed upon  God  for  aid  in  his  sufferings,  he  was 
much  affected  and  wept.  But  when  he 
chaunted  the  psalm,  he  seemed  to  be  ani- 
mated with  hope.  At  the  conclusion  of  the 
service,  the  clergyman  renewed  his  discourse  to 
him  in  a  whisper.  It  was  plain  that  Mr.  Coigly 
was  offended  with  a  part  of  it.  He  shook  his 
head,  and  in  a  solemn  manner  said,  **  No !  no !" 
It  was  impossible  to  draw  any  safe  conclusion 
as  to  the  subject,  but  it  was  probable  it  was 
that  on  which  the  clergyman  had  been  so  ion- 

Eortunate  in  the  prison.  At  the  close  of  it 
owever,  was  a  proposition  to  which  Mr. 
Coigly  assented,  for  he  bowed  and  said, 
44  Yes,  I  will  ;"*  and  giving  the  clergyman 
his  prayer-book,  he  shook  hands  with  him, 
and  bade  him  farewell.  He  now  stepped  out 
of  the  hurdle,  and  his  friend  offered  him  a 
piece  of  the  orange,  which  he  took ;  and  hav- 
ing eaten  it,  be  bade  him  farewell.  He 
walked  up  to  the  gaoler,  who  was  on  horse- 
back at  a  few  paces  distance,  and  said,  "  Mr. 
Watson,  farewell !  God  bless  you  1  Your  con- 
duct to  me  has  been  very  kind  and  generous, 
and  I  thank  you  for  the  many  civilities  you 
have  shown  me. — God  bless  you  !"  He  shook 
hands  with  Mr.  Watson  ;  and  then  ascended 
the  ladder  with  unshaken  courage.  As  the 
executioner  prepared  the  rope,  the  man  said 
something  that  was  probably  an  apology,  for 
Mr.  Coigly  answered, "  Say  nothing  ;you  know 
you  must  do  your  duty."  The  executioner, 
when  he  was  about  to  put  the  rope  over  his 
head,  said, "  You  must  turn  your  back,  sir." 
Mr.  Coigly  bowed,  and  turned  round.  When 
the  rope  was  round  his  neck  and  fastened  to 
the  tree,  and  his  arms  bound  behind,  he  spoko 
in  the  following  manner : 

"  Ma.  She*ift," 

[The  sheriff  approached,  with  hit  hat  off.] 

"Put  on  your  hat,  sir,  (Mr.  Coigly  said) 
put  on  your  hat."  f  The  sheriff  stood  with  his 
hat  off  till  Mr,  Coigly  concluded  his  address.] 

u  It  is  customary,  you  know,  sir,  in 
cases  of  this  sort,  for  a  person  standing  in 
my  unfortunate  situation,  always  to  say 
something,  more  or  less,  to  those  who  ac- 
company him;  but  I  do  not  think  itrequi- 

•  There  can  be  no  doubt  thb  related  to  the 
words  he  spoke  in  behalf  of  the  clergyman  in 
his  dying  address.  Orig.  Ed. 
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site  to  Bay  so  much  as  I  otherwise  should, 
upon  the  present  occasion,  because  I  have 
taken  the  pains  already,  under  my  own  hanJ, 
to  draw  a  regular  declaration — a  convincing 
thing  it  will  be,  1  think,  to  the  world  at  large 
— and  a  sketch  also  of  my  unfortunate  and 
^ilhctcd  life :  I  have  sent  them  both  to  a  friend 
in  London,  and  I  hope  they  will  be  published. 
I  have  therefore  now  only  to  make  my  last 
and  solemn  declaration : 

•'  I  never  was  the  bearer  of  any  letter, 
paper,  writing,  or  address,  or  message  either 
written,  printed  or  verbal,  to  the  Directory  of 
France,  or  to  any  person  on  their  behalf  of 
which  I  am  accused,  nor  has  any  person  for 
me  been  such  bearer.  I  farther  declare,  that 
I  never  was  a  member  of  the  Corresponding 
Society,  nor  any  other  political  society  in 
Great  Britain,  nor  did  I  ever  attend  any  of 
their  meetings  public,  or  private.  So  help  me 
God! 

"  Surely  if  a  man  is  to  be  believed  at  any 
time,  it  is  when  he  is  going  into  eternity,  be- 
fore the  bar  of  the  Heavenly  Father  and  A I- 
nughty  God.  Before  him  1  now  solemnly 
declare  the  truth  of  what  I  am  now  saying. 
1  declare  it  under  this  impression.  Whether 
it  will  be  believed  by  men  or  not,  is  a  matter 
that  must  rest  with  posterity.  I  hope  history 
and  posterity  will  do  me  justice ;  but  if  not,  I 
go  instantly  before  a  tribunal  where  it  is 
known  that  I  speak  the  truth. 

"  My  life  is  falsely  and  maliciously  taken 
away,  by  corrupt  and  base  perjury,  and  sub- 
ornation of  perjury.  But  God  forgive  my 
enemies !  1  have  long,  lone  been  persecuted 
by  the  government  of  Ireland.  The  first 
cause  for  that  persecution  was,  my  having  en- 
deavoured to  teach  the  people  this  lesson : 
*  That  no  man  could  serve  bis  God  by  perse- 
'  cuting  his  neighbour  for  any  opinion,  and 
<  particularly  for  any  religious  opinion/  I 
have  always  said,  *  If  men  wish  to  serve  God 
'  on  earth,  they  should  give  up  their  perse- 
«  cuting  spirit.'  This  was  the  first  cause  of 
my  persecution. — The  second  cause  of  my 
persecution  was,  a  contested  election  in  Ire- 
laud,  in  which  I  used  my  endeavours  to  pre- 
vail on  my  father  and  my  brother,  who  were 
freeholders,  to  poll  for  the  opposition  candi- 
dates.—The  third,  and  final  cause  of  my  per- 
secution, was  (and  it  was  supported  by  charges 
which  have  been  since  retracted)  because  I 
was  active  in  procuring  a  long  and  spirited  ad- 
dress to  his  majesty,  to  put  an  end  to  this 
most  calamitous  war,  and  to  dismiss  those 
who  are  falsely  called  his  servants. 

**  I  forgive  from  my  heart,  with  pure  Chris- 
tian charity,  every  man  who  has  had  a  hand 
in  my  murder;  for  I  dec b re  it  is  a  most  wicked 
murder.  ••*•*•  and  ••••*•  perjured  them- 
selves ;  but  God  forgive  them !  Mr.  *•* per- 
jured himself  by  suppressing  proofs  he  held 
in  my  favour ;  but  God  forgive  him  ! 
a  man  of  mo6t  infamous  character,  corruptly 
perjured  himself;  but  God  forgive  him  also*! 
Mr.  •••»•*••  perjured  himself;  but  God  for- 


give htm !  Two  others  perjured  themselves, 
one  of  them  was  a  poor  ignorant  lad ;  but  God 
forgive  them  all,  as  I  now  do.  1  forgive  them 
f  rom  my  heart.  I  have  no  doubt  that,  when 
the  clouds  of  prejudice  and  alarm  shall  pass 
away,  justice  will  be  done  me ;  and  I  hope  my 
surlenugs  will  he  a  warning  to  jurors  to  be 
cautious  how  they  embrue  their  hands  in  in- 
nocent blood. 

**  Some  few  disputes  took  place  between' 
me  and  my  brother  clergyman  who  attended 
me.  I  have  said  some  narah  things  of  him, 
for  which  I  beg  bit  pardon.  I  wish  to  die  in 
amity  with  all  mankind.  We  are  now,  thank 
God,  agreed. 

**  I  have  now  finished.— But,  gentlemen,  1 
recommeud  to  you— I  do  recommend  to  you, 
men  ot  Kent,  in  time  to  come  to  beware  how 
you  permit  any  persons  to  take  advantage  of 
you,  and  to  guard  against  the  snares  of  the 
crown- lawyers.  It  has  been  the  fate  of  your 
county  to  shed  the  blood  of  a  poor  helpless 
innocent  stranger.— May  Almighty  God  for- 
give all  mine  enemies;  and  I  desire  of  you  all 
to  pray  to  God  to  grant  me  grace  to  support 
me  in  this  moment,  and  to  enable  me  to  die 
in  a  manner  worthy  of  my  integrity.  I  have 
many  sins  to  answer  for,  but  they  are  the  sina 
of  my  private  life ;  and  I  am  innocent  of  the 
charge  for  which  I  die. 

u  O  Lord !  have  mercy  on  me,  and  receive 
my  soul !" 

He  spoke  with  to  firm  and  distinct  a  voice 
as  to  be  heard  by  all  present  His  manner 
was  impassioned,  but  distant  from  all  extra- 
vagance. Having  concluded,  he  said,  u  I  am 
ready ;"  but  the  rope  had  got  out  of  its  place, 
and  the  executioner  had  again  to  adjust  iL 
During  this  time.  Mr.  Coigly's  countenance 
was  expressive  of  peace  within.  While  the 
cap  was  drawing  over  his  face,  he  made  sigus 
to  his  friend  to  approach  nearer,  and  bowing 
dropped  his  handkerchief  at  his  feet.  That 
most  trying  space  of  time  between  the  mo- 
ment when  the  cap  was  drawn  over  his  face 
and  the  falling  ot  the  platform,  was  longer 
than  is  usual ;  during  all  this  time  no  trepi- 
dation could  be  discovered  in  his  limbs  or 
muscles.  His  lips  moved,  and  his  hands  were 
lifted  up  in  prayer,  to  the  last  momont.  He 
died  apparently  with  little  suffering. 

The  spectators  behaved  with  great  respect 
toward  liim.*  When  he  declared  his  inno- 
ceucc,  a  buz  of  applause  ran  through  the  mul- 
titude, and  there  was  even  some  clapping  af 
hands.  Toward  the  close  of  his  address, 
many  of  the  spectators  wept,  and  some  of  tho 
soldiers  were  unable  to  repress  their  tear*. 


*  It  is  due  to  the  sheriff  to  say,  that  he 
conducted  himself  with  something  more  than 
common  propriety,  indeed  with  very  great 
humanity,  lie  gave  orders  to  the  execu- 
tioner to  spare  the  prisoner  all  unnecessary 
paio;  and  assiduously  watched  to 
done.-Orig.  Ed. 
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f  Mr.  Coigly  was  descended,  both  by  his  fa- 
ther's and  mother's  side,  from  very  ancient 
Roman  Catholic  families  in  Ireland.  His  fa- 
ther, who  is  a  farmer  in  moderate  circum- 
stances, and  a  respectable  old  man,  resides 
in  the  parish  of  Kifmore,  in  the  county  of  Ar- 
magh, on  the  spot  where  Mr.  Coigly  was 
born.  He  educated  his  son  for  the  church, 
and  sent  him  first  to  the  grammar-school  at 
Dundalk,  in  the  county  of  Louth,  where  he 
was  instructed  in  the  rudiments  of  the  learned 
languages  and  the  mathematics,  and  after- 
ward to  the  Irish  college  of  Lombard  in  Pa- 
ris, where  he  finished  Jus  studies.  In  1789, 
he  returned  to  Ireland;  and  having  taken 
orders  settled  at  Dundalk,  where  he  conti- 
nued to  officiate  as  a  Roman  Catholic  clergy- 
man, till  he  was  driven  from  that  place  by 
the  persecutions  of  the  Orange  Men  and  the 
Irish  government. 

In  places  where  he  resided  for  a  length  of 
time,  he  was  well  known  for  his  talents  and 
virtues.  At  the  college  in  Paris  he  soon  was 
considered  as  a  youth  of  vigorous  intellect 
and  inflexible  fortitude.  In  the  North  of  Ire- 
land, in  the  counties  of  Armagh,  Louth, 
Down,  and  Antrim,  he  was  beloved  and  ad- 
mired, and  as  sincerely  by  the  Protestant  Dis- 
senters as  the  Catholic*.  His  public  labours 
were  directed  against  the  tyranny  of  the  Be- 
rcsford  faction,  and  the  savage  persecutions  of 


the  Orange  Men.*  His  private  occupations 
shed  blessings  on  the  poor,  the  sick,  and  the 
afflicted.  His  amiable  and  great  qualities 
were  unsullied  by  any  private  vices.  In 
speaking  of  him  on  this  side  of  his  character, 
I  will  use  his  own  honest  words :  "  In  point 
of  moral  conduct,  even  my  enemies  will  not, 
nor  ever  did  attempt  to  impeach  roe ;  never 
did  I  knowingly  injure  any  one;  I  was  always 
an  obedient  child,  dearly  beloved  and  che- 
rished by  my  parents — alas,  my  untimely  fate 
will  bring  down  their  hoary  hair  with  sorrow 
to  the  grave !" 

The  characteristics  of  his  temper  were  of  a 
noble  kind.  They  were  frankness,  constancy, 
and  generosity.  Of  all  his  transactions  from 
a  boy  to  his  last  scone,  these  are  the  predomi- 
nant qualities.  Perhaps  his  facility  in  sacri- 
ficing nis  own  interest  to  that  of  others  was 
too  great.  In  his  last  moments  it  marked  his 
feeling,  for  he  not  only  forgave  the  clergyman 
who  persecuted  when  he  ought  to  have  con- 
soled him,  who  tempted  him  to  crimes  when 
he  ought  to  have  fortified  him  if  wavering, 
but  with  an  excess  of  generosity  he  endea- 
voured to  remove  the  odium  which  that  per- 
son had  justly  incurred. 

He  died  on  the  7th  of  June,  aged  30. 

•  I  refer  my  reader  for  an  account  of  the 
circumstances  of  his  public  life  to  his  own 
Memoirs.— O^.  Ed. 
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TRIALS  FOR  THE  IRISH  REBELLION. 


Proceedings  on  the  Trial  of  Henry  and  John-  Sheares, 
Esquires,  Barristers  at  Law,  for  High  Treason ;  before 
the  Court  holden  under  a  Special  Commission  of  Oyer 
and  Terminer  at  Dublin,  on  Wednesday  the  4th  and 
Thursday  the  12th  Days  of  July:  38  George  III.  a.  d. 
1798.» 


PRELIMIKAIT  PkOCEEDIWGS. 

IN  the  mouth  of  May,  179a,  several  per- 
sons were  apprehended  in  Dublin  upon 
charges  of  High  Treason  i  and  shortly 
afterwards,  an  act  of  parliament  was 
passed,  empowering  commissioners  of 
Oyer  and  Terminer  for  the  county  and 
city  of  Dublin,  to  sit  in  term  time. 

Pursuant  to  this  act,  a  commission  of 
Oyer  and  Terminer  for  the  county  and 
city  of  Dublin  passed  the  Great  Seal,  in 
Trinity  term  1798.  It  was  directed  to 
the  right  honourable  Hugh  viscount  Car- 
le ton,  lord  chief  justice  of  the  Court  of 
Common  Pleas;  the  honourable  Alex- 
ander Crookshank,  second  justice  of  the 
said  court;  the  honourable  Tan  kcrv  tile 
Chamberlaine,  third  justice  of  the  Court 
of  KingVbench ;  the  honourable  Michael 
Smith  [afterwards  master  of  the  Rolls, 
and  a  baronet  J,  and  the  honourable  Denys 
George,  third  and  fourth  barons  of  the 
Court  of  Exchequer ;  and  the  honourable 
Robert  Day,  fourth  justice  of  the  Court 
of  KjngVbench :  appointing  them,  or 
any  one  or  more  of  them,  justices  and 
commissioners  of  Oyer  and  Terminer 
within  the  county  and  city  of  Dublin,  to 
bear  and  determine  all  treasons  and  mis- 
prisions of  treason,  murders  and  man- 
slaughters, in  said  counties  or  cither  of 
them. 

Under  this  commission,  the  Court  was 
opened  at  the  Sessions- house  in  Green  - 
street,  on  the  eleventh  day  of  June,  1798, 
when  it  was  adjourned  for  a  fortnight,  on 
account  (as  it  was  supposed)  of  Uie  situa- 
tion of  tilings,  viz.  a  rebellion  then  ac- 
tually racing,  and  many  of  the  citizens, 
likely  to  be  called  as  jurors,  serving  upon 
military  duty. 

On  Monday,  the  25th  of  June,  the  Court 
sat  again,  when  the  sheriffs  of  the  city 
and  county  of  Dublin  were  informed,  that 
Grand  Juries  for  their  respective  counties 
would  be  wanted  next  day. 


•  Reported  by  William  Ridgcway,  esq. 


On  Tuesday,  the  96th  of  June,  the  Court 
sat,  when  the  Grand  Juries  were  sworn, 
to  whom  lord  viscount  Carleton,  lord 
chief  justice  of  the  Court  of  Common 
Pleas,  gave  a  charge  ;  after  which  biffs  of 
indictment  for  high  treason  were  found 
against  Henry  Shcarcs  and  John  Sheares 
esquires,  barristers  at  law;  John  Mar- 
Caun,  gentleman  $  Samuel  Ncibon, 
printer  ;  William  Michael  Ryrne,  genUe- 
man  ;  and  Oliver  Bond,  merchant. 

These  persons  were  brought  into  Court,  in- 
formed that  bills  of  indictment  were 
found  against  them,  and  desired  to  name 
such  counsel  and  scents  as  they  chose 
to  be  assigned  to  them.  Counsel  and 
agents  were  accordingly  named  by  all 
the  prisoners,  except  Samuel  Netlson, 
who  said  he  would  not  name  any  counsel. 

The  Court  then  adjourned  to  Wednesday, 
the  fourth  of  July. 

Wcdnetdmy,  July  4<A,  1798. 
Judge*  pre  tent. — The  right  hoo.  Hugh  vis-v4 
count  Carleton.  C.  J.  C.  It. ;  the  bon.  Mr. 
Justice  Crookshank ;  the  hon.  Mr.  Uarou 
Smith ;  the  hon.  Mr.  Uarou  George ;  the 
hon.  Mr.  Justice  Day.  j 
Countel  for   the  Cnwn.-Mr  Soltritor- 
General  •  [John  Toler,  afterwards  lard  Nor- 
bury  and  Lord  Chief  Justice  of  the  Court  of 
Common  Pleas] ;  Mr.  Prune  Serjeant  [James 
Fitzgerald] ;  Mr.  Souri*  [afterwards  Attoraey | 
General];  Mr.  Q Grady  [afterwards  Lord- 
Chief  Baron  of  the  Court  of  Exchequer};  Mr. 


[afterwards  a  Judge  of  the  Court  of 
Common  Pleas] ;  Mr.  M  etier;  Mr.  I 


Agent. — Mr.  Kemmit. 

Counsel  for  Mr.  Henry  Shear      Mr.  Cur* 
ran  [afterwards  Master  of  the  Rolls];  Mr. ' 
Plunkett  [afterwards  Attorney  General], 

Countel  for  Mr.  John  Shearct.— Mr.  Cur-? 
ronjf  Mr.  Mae  Nolly. 


_ 


•  See  the  note  to  the  proceedings  on  Jury 
12th  infrd. 

t  Mr.  Ponsonby  was  afterwards  substituted ' 
for  Mr.  Curran  as  counsel  for  M r.  John  Shearesx' 
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our 
upon 


Assistant  Counsel. — Mr.  Ore  ;  Mr.  Finlay. 
Agent.— Mr.  A.  Fitzgerald. 

Henry  Sheaves  and  John  Sheares,  were 
brought  to  the  bar,  and  arraigned  upon  the 
following  indictment:— 

County  of  the  City  of  >  "  The  jurors  of 

Dublin,  to  u  it.  $  lord  the  king  i . 
their  oath  present  and  say,  that  Henry 
Shearcs,  late  of  Baggot  street,  in  the  county 
of  the  city  of  Dublin,  esquire,  and  John 
Shearcs,  late  of  Baggot  street  aforesaid,  in  the 
same  county,  esquire,  being  subjects  of  our 
said  lord  the  king  of  this  realm  of  Ireland, 
and  not  having  the  fear  of  God  in  their  hearts, 
nor  the  duty  of  their  allegiance  considering, 
but  being  moved  and  seduced  by  the  instiga- 
tion of  the  devil,  an  false  traitors  against  our 
said  lord  the  king,  their  supreme,  true,  lawful, 
and  undoubted  lord,  the  cordial  love  and  true 
affection,  which  every  subject  of  our  said  lord 
the  king  should  hear  towards  our  said  lord  the 
king,  wholly  withdrawing,  and  contriving,  and 
with  all  their  strength  intending  the  peace  and 
common  tranquillity  of  this  his  kingdom  of 
Ireland  to  disturb,  and  the  government  of  our 
said  lord  the  king  of  this  his  kingdom  of 
Ireland  to  subvert,  and  overturn,  and  our  said 
lord  the  kiug  off  and  from  the  royal  state, 
title,  honour,  imperial  crown  and  government 
of  this  his  kingdom  of  Ireland,  to  depose  and 
deprive,  and  our  said  lord  the  king  to  death, 
and  final  destruction  to  bring,  on  the  twen- 
tieth day  of  May  in  the  thirty-eighth  year  of 
the  reign  of  our  said  lord  the  king,  and  on 
divers  other  days  and  times  as  well  before  as 
after  that  day,  at  the  parish  of  Saint  Michael 
the  archangel,  in  the  said  county  of  the  city 
of  Dublin,  with  forte  and  arms,  to  wit,  with 
swords,  sticks,  staves  and  soforth,  falsely, 
wickedly,  and  traitorously,  did  compass,  ima- 
gine, and  intend  our  said  lord  the  king  then 
and  there  their  supreme,  lawful,  and  un- 
doubted lord,  off  and  from  hie  royal  state, 
crown,  title,  power  and  government  of  this  his 
kingdom  of  Ireland  to  depose  and  deprive, 
and  the  said  lord  the  king  to  kill,  and  put  to 
death ;  and  that  to  fulfil  and  brmg  to  effect 
their  most  evil  wicked  treason  and  treason- 
able imaginations,  and  com  passings  aforesaid, 
they,  the  said  Henry  Shearcs,  and  John 
Sheares,  as  such  false  traitors  as  aforesaid,  and 
with  force  and  arms,  on  the  twentieth  day  of 
May,  in  the  thirty-eighth  year  of  the  reign 
aforesaid,  and  on  divers  other  days  and  times 
as  well  before  as  after,  at  the  parish  of  Saint 
Michael  the  archangel,  in  the  said  county  of 
the  city  of  Dublin,  falsely,  maliciously ,  and 
traitorously  did  assemble,  meet,  conspire, 
agree,  and  consult  between  themselves,  and 
together  with  divers  other  false  traitors,  whose 
names  are  to  said  jurors  unknown,  to  stir  up, 
raise,  and  levy  rebellion,  and  war  against  our 
aaid  lord  the  king,  within  his  kingdom  of 
Ireland,  and  to  procure  great  quantities  of 
arms  and  ammunition,  guns,  pistols,  swords, 
pikes,  gun-powder  und  shot,  for  the  purpose 
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of  the  said  rebellion,  and  to  procure,  and  cause 
great  numbers  of  armed  men  to  rise,  and  pro- 
secute, and  levy  war  against  our  said  lord  the 
king,  within  this  kingdom  :  And  farther  to 
fulfil,  perfect,  and  bring  to  effect  their  most 
evil  and  wicked  treason,  and  treasonable  corn- 
passings,  and  imaginations  aforesaid, they  the 
said  Henry  Sheares  and  John  Shearcs,  as  such 
false  traitors  as  aforesaid,  with  force  and  arms 
on  the  twentieth  day  of  May,  in  the  thirty- 
eighth  year  of  the  reign  aforesaid,  at  the  parish 
of  Saint  Michael  the  archangel,  in  the  county 
of  the  city  of  Dublin  aforesaid,  falsely,  mali- 
ciously, and  traitorously,  did  assemble,  meat 
conspire,  consult,  and  agree  between  them- 
selves, and  together  with  divers  other  false 
traitors,  whose  names  are  to  the  jurors  afore- 
said as  vet  unknown,  to  depose,  and  dethrone 
the  said  lord  the  king,  and  him  off  and  from 
his  royal  state,  authority,  and  government  of 
this  kingdom  to  deprive,  and  put :  ami  far- 
ther to  fulfil,  perfect,  and  bring  to  effect  their 
most  evil  and  wicked  treason,  and  treasonable 
compassing^  and  imaginations  aforesaid,  they, 
the  said  Henry  Sheares  and  John  Sheares, 
as  such  false  traitors  as  aforesaid,  with  force 
and  arms,  on  the  twentieth  of  May,  in  the 
thirty-eighth  year  of  the  reign  aforesaid,  at 
the  parish  of  Saint  Michael  the  archangel,  in 
the  county  of  the  city  of  Dublin  aforesaid, 
falsely,  maliciously,  and  traitorously,  did  as- 
semble, meet, conspire,  consult,  and  agree  be- 
tween themselves,  and  together  with  divers 
other  false  traitors,  whose  names  are  to  the 
jurors  aforesaid  as  yet  unknown,  to  overturn 
by  force  the  lawful  government  of  this  king- 
dom, and  to  change  by  force  the  constitution 
of  this  kingdom :  And  farther  to  fulfil,  perfect, 
and  bring  to  effect  their  most  evil  and  wicked 
treason  and  treasonable  compassingsand  ima- 
ginations aforesaid,  they,  the  said  Henry 
Sheares  and  John  Sheares,  as  such  false 
traitors  as  aforesaid,  with  force  and  arms,  on- 
the  twentieth  day  of  May,  in  the  thirty-eighth 
year  of  the  reign  aforesaid,  at  the  parish  of 
Saint  Michael  the  archangel,  in  the  county  of 
the  city  of  Dublin  aforesaid,  falsely,  mali- 
ciously, and  traitorously  did  assemble,  meet, 
conspire,  consult,  and  agree  between  them- 
selves, and  together  with  divers  other  false 
traitors,  whose  names  are  to  the  said  jurors 
unknown,  upon  and  about  the  means  of  rais- 
ing and  making  rebellion  against  our  said  lord 
the  king,  within  this  kingdom,  and  of  procur- 
ing and  providing  great  quantities  of  arms 
and  ammunition  for  that  purpose,  and  of  pro- 
curing and  causing  great  numbers  of  armed 
men  to  rise,  and  to  prosecute  and  levy  war 
against  the  said  lord  the  king,  within  this 
kingdom,  and  of  overturning  by  force  the  go- 
vernment of  this  kingdom,  and  of  changing 
by  force  the  constitution  of  this  kingdom  i 
And  farther  to  fulfil,  perfect,  and  bring  to  cf- 
fectthetrmost  evil  and  wicked  treason,  and  trea- 
sonable compassings  and  imaginations  afore- 
said, they,  the  said  Henry  Sheares,  and  John 
Sue*res,as  such  false  traitou  us  s " 
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force  and  arms,  on  the  twentieth  day  of  May,   the  said  lord  the  king,  and  him  off  and  from 
in  the  thirty-eighth  year  of  the  reign  aforesaid,   his  royal  state,  and  government  of  this  king- 
dom to  deprive,  and  put,  did  urge,  and  endea- 


vour to  persuade  one  John  Warncford  Arm- 
strong to  aid  and  assist  in  raising  and  exciting 
war  and  rehellion  against  our  said  lord  the 
king,  and  did  then  and  there  urge,  and  endea- 
vour to  persuade  the  said  John  Warneford 
Armstrong  to  seduce  and  persuade  divers 
soldiers  of  our  said  lord  the  king,  of  his  regi- 
ment of  the  King's  County  militia,  to  desert 


at  the  parish  of  Saint  Michael  the  archangel, 
in  the  county  of  the  city  of  Dublin  aforesaid, 
falsely,  maliciously,  and  traitorously  did  as- 
semble, meet,  conspire,  consult,  and  agree 
between  themselves,  and  together  with  divers 
other  false  traitors,  whose  names  are  to  the 
said  jurors  unknown,  upon  and  about  the 
means  of  deposing  and  dethroning  the  said 
Jord  the  king,  and  him  off  and  from  his  royal 

state,  authority,  and  government  of  this  king-  1  from  the  service  of  the  said  lord  the  king,  and 
dom  depriving  and  putting:  And  farther  to  |  to  join  in  the  said  rebellion:  And  farther  to 
fulfil,  perfect,  and  bring  to  effect  their  most  i  fulfil  and  bring  to  effect  their  most  evil  and 
evil  and  wicked  treason,  and  treasonable  com-  !  wicked  treason,  and  treasonable  com] 
passings  and  imaginations  aforesaid,  they,  the  \  and  imaginations  aforesaid,  they,  t 
said  Henry  Sheares  and  John  Sheares,  as 
such  false  traitors  as  aforesaid,  with  force  and 
arms,  on  the  twentieth  day  of  May,  in  the 
thirty-eighth  year  of  the  reign  aforesaid,  at  the 
parish  or  Saint  Michael  the  archangel,  in  the 
county  of  the  city  of  Dublin  aforesaid,  falsely, 

ously,  and  traitorously,  with  design  and  j  county  of  the  city  of  Dublin  aforesaid,  falsely, 

traitorously,  and  maliciously,  did  urge,  and 
endeavour  to  persuade  t he  said  John  Warne- 
ford Armstrong,  who  was  then  and  there  a 
captain  in  the  said  bird  the  king's  regiment 
of  the  King's  County  militia,  to  desert  from 
the  service  of  the  said  lord  the  king,  in  order 
to  aid  and  join  in  war,  and  rebellion  agair 
the  said  lord  the  king:  And  farther  to  fu1 
and  bring  to  effect  their  most  evil  and  wicl 
treason,  and  treasonable  coin  passings  and 
imaginations  aforesaid,  they,  the  said  Henry 
Sheares,  and  John  Sheares,  and  each  of  them, 
as  such  false  traitor  and  traitors  as  aforesaid, 
with  force  and  arms,  on  the  twentieth  day  of 
ings  and  imaginations  aforesaid,  they,,  the  !  May,  in  the  thirty- eighth  year  of  the  reign 


e 

Henry  Sheares  and  John  Sheares,  and  each 
of  them,  as  such  false  traitor,  and  traitors 

as  aforesaid,  with  force  and  arms,  on  tlte 
twentieth  day  of  May,  in  the  thirty-eighth 
year  of  the  reign  aforesaid,  at  the  parish  of 
Saint  Michael   the   archangel,  and   in  the 


intent,  by  force,  violence,  and  rebellion,  to 
overturn  the  present  government  of  this  king- 
dom, and  with  intent  by  force,  violence,  and  re- 
bellion to  change  and  alter  the  constitution  of 
this  kingdom,  did  associate  themselves  toge- 
ther with,  and  become  members  of  a  party,  so- 
ciety, and  brotherhood, then  and  there  formed, 
under  the  denomination  of  United  Irishmen, 
and  then  and  there  together  adhering,  for  the 
purpose  of  overturning  by  force  the  govern- 
ment of  this  kingdom,  and  dethroning,  and 
deposing  the  said  lord  the  kins :  And  farther 
to  fulfil  and  bring  to  effect  their  most  evil 
and  wicked  treason,  and  treasonable  compass- 


said  Henry  Sheares  and  John  Sheares,  and 
each  of  them,  as  such  false  traitor  and  traitors 


aforesaid,  at  the  parish  of  Saint  Michael  tKe 
archangel,  in  the  county  of  the  city  of  Dublin 


as  aforesaid,  with  force  and  arms,  on  the  1  aforesaid,  fahely,  wickedly,  and  traitorously 
twentieth  day  of  May,  in  the  thirty-eighth  |  made,  composed,  and  formed,  and  did  in 
year  of  the  reign  aforesaid,  at  the  parish  of  |  writing  and  figures  set  down,  and  put,  a  plan 
Saint  Michael  the  archangel,  in  the  county  of  to  be  by  them  and  other  false  traitors,  and  by 
the  city  of  Dublin  aforesaid,  falsely,  traitor-  an  armed  force  of  rebels  executed,  for  the 
ously,  and  maliciously,  did  urge,  and  endea-  i  seizing  by  force  and  by  surprise  the  camp  of 
vour  to  persuade  one  John  Warneford  Arm-  |  troops  of  the  said  lord  the  kin^,  then  being 
strong,  to  aid,  and  assist  in  raising,  and  ex-  I  at  Lchaunstown  in  the  county  ot  Dublin,  and 
Citing  war,  and  rebellion  against  our  said  lord  for  seizing  by  force  and  surprise  the  artillery 
the  king,  and  did  then  and  there  urge,  and  !  of  the  lord  the  king  then  being  at  Chapclizod 
endeavour  to  persuade  the  said  John  Warne-  '  in  the  same  county,  and  for  seizing  the  city 
ford  Armstrong  to  seduce,  and  persuade  divers  j  of  Dublin,  together  with  the  Castle  of  Dublin, 


soldiers  of  our  said  lord  the  king,  of  his  regi 
mem  of  King's  County  militia,  to  desert  the 
service  of  the  said  lord  the  king,  and  to  join 
in  the  said  rebellion  :  And  farther  to  fulfil  and 


and  the  lord  lieutenant,  and  his  majesty's 
privy  council  of  this  kingdom,  and  making 
the  said  traitors  and  rebels  masters  thereof 
and  of  them,  with  intent,  that  the  said  plan 


bring  into  effect  their  most  evil  and  wicked  >  should  be  carried  into  effect,  and  with  intent 


treason,  and  treasonable  compassings  and 
imaginations  aforesaid,  they,  the  saia  Henry 
Sheares  and  John  Sheares,  and  each  of  them, 
as  such  false  traitor  and  traitors  as  aforesaid, 
with  force  and  arms,  on  the  twentieth  day  of 
May,  in  the  thirty-eighth  year  of  the  reign 
aforesaid,  at  the  parish  of  Saint  Michael  the 
archangel,  ui  the  county  of  the  city  of  Dublin 
aforesaid,  falsely,    traitorously,  and  mali- 


that  the  said  camp,  artillery,  and  city,  and 
the  said  castle,  lord  lieutenant,  and  privy 
council  should  be  seized  into  the  hands,  and 
power  of  traitors  and  rebels  against  the  said 
lord  the  king:  And  farther  to  fulfil,  and  bring 
into  effect  their  most  evil  and  wicked  treason, 
and  trcasonablecompassings  and  imaginations 
aforesaid,  they,  the  said  Henry  Sheares,  and 
John  Sheares,  and  each  of  them,  as  such 


crousiy,  with  intent  to  depose  and  dethrone  i  falsa"  tfaitor  an<f  traitors  as  aft/reaaid,  with 
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force  and  arms,  on  the  twentieth  day  of  May, 
in  the  thirty-eighth  year  of  the  reign  afore- 
said, at  the  parish  of  Saint  Michael  the  arch- 
angel, in  the  county  of  the  city'  of  Dublin 
afoxeiaid,  falsely,  wickedly,  and  traitorously, 
with  intent  to  depose,  and  dethrone  the  said 
lord  the  king,  and  off  and  from  his  royal  state, 
and  government  of  this  kingdom  to  deprive, 
and  put,  did  urge,  and  endeavour  to  persuade 
the  said  John  Waweford  Armstrong  who  was 
then  and  there  a  captain  in  the  said  lord  the 
king's  regimentpf  theKing'sCounty  militia,  to 
desert  from  the  service  of  the  said  lord  the  king, 
in  order  to  aid,  and  join  in  war,  and  rebellion 
against  the  said  lord  the  king  :  And  farther  to 
fulfil  and  bring  into  effect  their  most  evil  and 
wicked  treason,  and  treasonable  compassing* 
and  imaginations  aforesaid,  they,  the  said 
Ilenry  Sheares,  and  John  Sheares,  and  each 
pf  them,  as  such  false  traitors  as  aforesaid, 
>\iih  force  and  arms,  on  the  twentieth  day  of 
May,  in  the  thirty-eighth  year  of  the  reign 
aforesaid,  at  the  parish  of  Saint  Michael  the 
archangel,  in  the  county  of  the  city  of  Dublin 
aforesaid,  falsely,  wickedly,  and  traitorously 
did  procure,  and  obtain,  and  in  their  custody 
and  possession  have  and  keep,  a  certain  paper 
with  writings  and  figures  therein,  theretofore 
composed,  aud  prepared,  to  signify,  and  re- 
present a  plan,  fur  the  seizing  by  force  and  by 
surprise  the  camp  of  troops  ot  the  said  lord 
the  king,  then  being  at  Lchaunstown  in  the 
county  of  Dublin,  and  for  seizing  by  force 
and  surprise  the  artillery  of  the  lord  the  king, 
then  being  alChapeiizod  in  the  same  county, 
and  for  seizing  the  city  of  Dublin,  together 
with  the  Castle  of  Dublin,  and  the  lord  lieu- 
tenant and  his  majesty's  privy  council  of  this 
kingdom,  and  making  the  said  traitors  and 
rebels  masters  thereof  and  of  them,  with  in- 
tent that  the  said  plan  should  be  carried  into 
effect,  and  with  intent  that  the  said  camp, 
artillery,  and  city,  and  the  said  Castle,  lord 
lieutenant,  and  privy  council  should  be  seized 
into  ihe  bands  and  power  of  traitors  and 
rebels,  against  the  said  lord  the  king:  And 
farther  to  fulfil  and  bring  into  effect  their 
most  evil  and  wicked  treason,  and  treasonable 
compassings  and  imaginations  aforesaid,  they, 
the  said  ifcury  Sheares,  and  John  Sheares, 
and  each  of  them,  as  such  false  traitors  and 
traitor  as  aforesaid,  with  force  and  arms,  on 
the  twentieth  day  of  May,  in  the  thirty-eighth 
year  of  the  reign  aforesaid,  at  the  parish  of 
Saint  Michael  the  archangel,  in  the  county 
aforesaid,  falsely,  wickedly,  and  traitorously 
did  make,  compose,  and  form,  and  in  writing 
set  down,  and  put,  a  certain  proclamation, 
manifesto,    and    declaration,  purporting, 
amongst  other  things,  to  declare  that  rebel- 
lion, and  war  against  the  lord  the  king,  and 
against  the  government  of  this  kingdom  were 
commenced,  and  that  the  said  rebellion  and 
war  would  soon  destroy  the  government,  and 
purporting  among  otherthings  to  urge,  invite, 
and  call  forth  the  people  of  this  kingdom  into 
open  array,  rebellion,  and  war  against  the 
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lord  the  king,  and  the  government  of  this 
kingdom,  with  intent,  that  the  said  proclama- 
tion, manifesto,  aud  declaration  should  be 
published,  and  spread  amongst  the  people  of 
this  kingdom,  and  should  incite  them  to  enter 
into,  and  continue  in  rebellion,  and  war 
against  the  said  lord  the  king:  And  farther  to 
fulfil  and  bring  into  effect  their  most  wicked 
treason,  and  treasonable  compassings  and 
imaginations  aforesaid,  they,  the  said  Henry 
Sheares,  and  John  Sheares,  as  such  false 
traitors  as  aforesaid,  with  force  and  arms,  on 
the  twentieth  day  of  May,  in  the  thirty  eighth 
year  of  the  reign  aforesaid,  at  the  parish  of 
Saint  Michael  the  archangel,  in  the  county 
of  the  city  of  Dublin  aforesaid,  falsely,  wick- 
edly, and  traitorously  did  procure,  ana  obtain, 
and  in  their  custody  and  possession  keep,  and 
have,  a  certain  paper  writing,  theretofore 
composed  and  prepared,  to  declare,  amongst 
other  things,  that  rebellion  and  war  against 
the  lord  the  king  and  against  the  government 
of  this  kingdom  were  commenced,  and  that 
the  said  government  would  soon  be  destroyed, 
and  to  urge,  invite,  and  call  forth  the  people 
of  this  kingdom  into  open  array,  rebellion,  and 
war  against  the  said  lord  the  king,  and  the 
government  ef  this  kingdom,  with  intent  to 
publish,  spread,  and  circulate  the  said  paper 
writing,  and  the  purport  and  matter  thereof 
amongst  the  people  of  this  kingdom,  and  with 
intent  to  incite  the  said  people  to  enter  into 
and  continue  in  rebellion  against  the  said  lord 
the  king :  And  farther  to  fulfil  and  bring  into 
effect  their  most  evil  and  wicked  treason,  and 
treasonable  compassings  and  imaginations 
aforesaid,  they,  the  said  Henry  Sheares,  and 
John  Sheares,  as  such  false  traitors  as  afore- 
said, with  force  and  arms,  on  the  twentieth 
day  of  May,  in  the  thirty-eighth  year  of  the 
reign  aforesaid,  at  the  parish  of  Saint  Michael 
the  archangel,  in  the  county  of  the  city  of 
Dublin  aforesaid,  falsely,  wickedly,  and  trai- 
torously did  cause  and  procure  great  numbers 
of  armed  men  to  the  number  of one  thousand 
men,  armed  and  arrayed  in  a  warlike  manner, 
traitorouslv  to  assemble,  and  appear  in  arms, 
to  wit,  at  Clondalkin  in  the  county  of  Dublin, 
and  then  and  there  traitorously  to  ordain,  pre- 
pare, and  levy  war  against  the  said  lord  the 
king:  And  farther  to  Fulfil,  perfect, and  bring 
to  effect  their  most  evil  and  wicked  treason, 
and  treasonable  compassings  and  imaginations 
aforesaid,  they,  the  said  Henry  Sheares,  and 
John  Sheares,  as  such  false  traitors  as  afore- 
said, with  force  and  arms,  on  the  twentieth 
day  of  May,  in  the  thirty-eighth  year  of  the 
reign  aforesaid,  at  the  parish  of  Saint  Michael 
the  archangel,  in  the  county  of  the  city  of 
Dublin  aforesaid,  falsely,  maliciously,  and 
traitorously,  did  assemble,  and  meet  together 
with  divers  other  false  traitors,  whose  names 
are  to  the  said  jurors  unknown,  to  take,  and 
receive  returns,accounts,  numbers,  and  names 
of  officers,  men,  and  arms,  to  be  employed 
in  raising,  and  levying  war,  and  rebellion 
against  the  »aid  lord  the  king  within  this 
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km?iloinv<in<l  4fd  tbeo  and  there  take,  an*! 
receive  itrntl  return*,  accounts,  number*, 
an4  names  of  officers,  men  and  arm*,  to  be 
employed  in  raising,  and  levying  war  and  re- 
bellion against  the  said  lord  the  kins;  within 
this  kingdom,  and  did  in  writing  set  down 
tbc  saiif  returns,  accounts,  number?,  and 
names,  and  an  account  thereof,  with  intent 
that  the  said  officer*,  men,  and  arms,  should 
be  employed  in  raising,  and  levying  the  said 
war  and  rebellion,  against  the  duty  of  the 
allegiance  of  them  the  said  Henry  Shares, 
and  John  S nearest,  against  the  peace  of  our 
said  lord  the  king,  his  crown  and  dignity,  and 
contrary  to  the  form  of  the  statute  in  that  case 
made  and  provided.  *And  the  jurors  afore- 
said, on  their  oath  aforesaid,  farther  present 
and  say,  that  an  open  and  public  war,  on  the 
twentieth  itay  of  May,  iu  the  thirty-eighth 
year  ot  the  reign  of  our  lord  the  now  king, 
and  long  before  was,  and  ever  since  hitherto, 
by  land  and  by  sea,  hath  been,  and  yet  is 
carried  on,  and  prosecuted  by  the  persons  ex- 
erasing  the  powers  of  government  in  France, 
•and  the  men  of  France,  uudcr  the  govern- 
went  of  the  said  persons,  against  our  most 
serene,  illustrious,  and  excellent  prince,  our 
said  lord  the  now  king,  and  that  the  said 
lieury  Sheares,  and  John  Sheares,  subjects  of 
our  said  lord  the  king  of  this  his  realm  of 
Ireland,  well  knowing  the  premises,  and 
no*  having  the  fear  oi  God  in  their  hearts, 
nor  the  doty  of  their  allegiance  considering, 
hut  beane  moved,  and  seduced  by  the  instiga- 
tion of  the  devil,  aB  false  traitors  of  our  most 
serene,  illustrious,  and  excellent  prince 
George  the  3rd,  now  king  of  Great  Britain, 
Franco  and  Ireland,  and  soforth,  and  contriv- 
ing, and  with  all  their  strength  intending,  tlie 

£eace  and  common  tranquillity  of  this  his 
mgdoro  of  Ireland,  to  disturb  and  molest, 
and  the  laws,  constitution,  and  government 
of  Ireland  to  change,  subvert,  and  alter,  they, 
lho  said  lienry  Sheares,  and  John  Sheares, 
on  the  twentieth  day  of  May,  in  the  thirty- 
,  eighth  year  of  the  reign  of  our  said  lord  the 
king,  and  on  divers  other  days  and  times  as 
well  before  as  after  that  day,  with  force  and 
arms,  thai  in  to  say,  with  swords,  sticks,  and 
soibrtb,  at  the  .parish  of  Saint  Michael  tlie 
archangel,  in  the  Nud  county  of  the  city  of 
Dublin,  unlawfully,  falsely,  maliciously,  and 
traitorously,  were  adhering  to,  aiding,  and 
comforting  the  persons  exercising  the  powers 
of  government  in  France,  and  the  men  of 
France,  under  the  government  of  the  said 
persons  and  then  being  enemies  of  our  said 
lord  tlie  king,  and  so  carrying  on  war  against 
our  said  lord  the  king  as  aforesaid/' 

The  same  overt  acts  were  set  forth  in 
support  of  the  second  count,  with  an  ad- 
ditional one,  vu.  the  7lh,  that  they  be- 
came members  of  a  society  of  United  Irish- 
men, for  the  purpose  of  aiding  and  assisting 
,  the  1  reach. 


*  Second  Count. 


Clerk  of  the  iWs.-llow  say  you,  Henry 
Sheares,  are  yon  guilty  of  this  treason,  in  man- 
ner and  form,  as  you  stand  indicted  and  ar- 
raigned, or  not  ? 

Mr.  Mac  iVa//y.— My  lords,  I  must  en- 
treat your  lordships  witl  indulge  the  prisoners 
with  some  little  time,  as  their  counsel  arc  not 
yet  come  into  court. 

Lord  Car  I  don — If  any  application  be  in- 
tended to  be  made  to  put  off  their  trial,  it 
cannot  be  made  until  after  the  prisoners  have 
pleaded. 

Mr  Mae  NoUy  —My  lords,  there  is  a  deli- 
beration among  the  counsel  upon  a  serious 
point  of  law,  and  until  they  come  in,  I  cannot 
give  an  answer,  or  determine  upon 
of  conduct  to  be  pursued. 

Lord  Carleton.— If  there 
demurrer  to  the  indictment,  you  may  file  a 
demurrer.  It  is  the  duty  of  counsel  assigned 
to  attend  the  Court  at  the  hour  appointed  for 
its  sitting.  It  is  now  one  hour  after  the  time 
appointed  by  the  adjournment;  if  there  be 
any  objection  which  can  be  taken  in  this  stage 
of  the  proceedings,  let  it  be  made  by  the 
counsel  who  do  attend. 

Mr.  Mac  Nally.-U  is  not  an  objection  in 
the  form  of  a  plea  or  a  demurrer. 

Lord  Carietoa.— Then  in  what  way  can  it 
come? 

Mr.  Mac  Kally. — My  lord,  if  a  single  hint 
be  mentioned,  tt  may  defeat  the  purpose  of 
the  objection.  I  wish  to  wait  the  appearance 
of  the  other  counsel. 

Lord  Carietoa. — According  to  aay  under- 
standing there  are  but  three  ways  in  which 
objections  to  an  indictment  can  be  made— 
By  plea,  or  demurrer,  or  a  motion  to  otu*h 
the  indictment.  You  mention,  that  your 
objection  is  neither  in  the  form  of  a  plea  or 
demurrer. 

Mr.  Afac  Nalty.—My  lord,  it  will  come 
in  the  form  of  a  motion  to  quash  the  indict- 
ment. 

Lord  Car-farm.— Then  it  is  not  necessary  to 
wait  for  the  oilier  counsel ;  because  I  take  it 
to  be  settL-d  law,  that  the  Court  will  not 
<  I  wash  indictments  upon  motion  on  behalf  of 
the  prisoner  in  cases  of  this  kind,  because, 
though  every  count,  or  every  overt  act  in 
the  indictment  but  one,  he  bad,  yet  that 
one  will  be  sufficient  to  maintain  the  indict- 
ment 

Mr.  Mac  Natty .—Suppose,  ray  lord,  that  the 
point  went  to  show,  that  the  whole  proceed- 
ings were  coram  new  j  ad  ice  f 
Lord  Cor  let  on. — Then  go  on  and  show  it 
Mr.  Mac  Nally.— My  ford,  I  would  rather 
wait  to  consult  with  the  other  counsel;  I 
have  intimated  to  them,  what  struck  me 
upon  the  subject I  have  not  made  up  my 
mind  upon  it ;  nor  can  I,  until  1  converse 
with  them. 

{Here  a  delay  of^ialf  an  hour  occurred, 
alter  which  the  Court  said,  the  causa 
must  go  on.] 
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r  The  Clerk  of  the  Crown  th«n  asked  the  I 
pnwner,  Henry  Sheares,  whether  he  was 
guilty,  or  not  P 

Mr.  Mac  Nally. — My  lords,  I  will  state 
what  I  humbly  conceive  to  be  sufficient 
ground  to  quash  the  whole  of  the  proceedings 
against  these  gentlemen,  and  every  part 
thereof,  except  the  king's  commission.  My 
lords,  it  is  very  lately  that  the  point  has  oc- 
curred ;  but  it  is  so  plain  in  itself,  that  it  will 
require  very  little  abdity  to  state,  or  enforce  it. 

I  take  it,  my  lords,  to  be  an  undeniable 
principle  of  law,  that  an  alien  cannot  be  a 
party,  either  as  a  grand  juror,  or  a  petty  juror, 
or  in  any  light  but  as  a  witness  for  the  crown, 
in  cases  of  high  treason.  My  lords,  the  fact 
is,  as  I  am  instructed,  that  there  has  been  an 
mllen,  a  Frenchman  born,  a  prisoner  at  one 
part  of  his  life,  and  never  naturalized,  called 
upon  the  grand  jury  to  find  a  bill  of  indict- 
inent  against  the  prisoners.  When  your  lord- 
ships read  the  caption  of  the  indictment,  you 
will  find  the  name,  John  Decluzfau,  among 
the  grand  jury. — U  may  be  said,  and  I  anti- 
cipate the  objection,  that  this  objection  should 
have  come  by  way  of  challenge.  No  doubt 
a  challenge  would  have  set  hrm  aside.  But 
the  act  of  the  Court  is  the  act  of  the  law,  and 
will  not  be  allowed  to  injure  a  man  any  more 
than  the  act  of  God.  The  grand  panel  was 
called  over  in  the  absence  of  the  prisoners ; 
they  had  no  counsel  assigned  them  at  that 
time.  If  any .  man  had  arisen  and  sug- 
gested publicly  a  challenge  against  the  crown, 
he  would  be  guilty  of  a  contempt :  so  it  is 
laid  down  in  the  State  Trials  — Alienage 
then  being  a  good  cause  of  challenge,  the 
question  is,  docs  it  come  too  late  ?— I  say,  the 
prisoners  were  ignorant  of  the  persons  sum- 
moned; they  were  not  present  when  the 
grand  jury  were  sworn,  and  therefore  they 
tost  the  benefit  of  challenge,  not  by  their  own 
default. 

*The  law  gives  a  foreigner  the  privilege 
of  having  a  jury,  de  medietate  lingua;  six 
aliens,  and  six  natives :  But  how  is  it  in  trea- 
son?— Lord  Coke  says  (and  he  has  never  been 
contradicted)  that  privilege  is  not  allowed  in 
treason,  because  a  foreigner  is  not  a  judge  of 
the  allegiance  due  from  a  subject  to  the 
crown  of  these  realms.  The  deduction  is, 
that  if  a  foreigner  shall  not  have  that  privi- 
lege, the  native  shall  not  have  a  foreigner 
upon  his  jury.  In  Hawk.  b.  9,  c.  49,  s.  34  & 
95,  tit.  Challenge,  two  statutes  are  mentioned, 
38  Ed.  3,  &  9  Hen.  6.— both  previous  to  the 
10  Hen.  7,  which  makes  the  statute  law  of 
England  antecedent  to  that  time  of  force 
in  Ireland;  —  these  statutes,  and  some 
others  subsequent  in  point  of  time,  direct 
juries  to  be  formed  of  alien*  and  denizens  in 
particular  instances,  as  where  it  was  pre- 
sumed, the  native  might  be  biassed  against 
the  alien.  The  conclusion  furnished  by  these 
Jaws  is,  that  as  in  particular  cases,  by  statute, 
an  alien  may  be  upon  a  jury,  at  common  law 
he  could  tiOti  for  if  he  could  at  common  law, 


where  would  be  the  necessity  of  these  statutes 
giving  a  special  privilege  P — Therefore,  I  con- 
tend, that  the  proceedings  in  this  case  are 
coram  non  judice ;  because  if  the  bill  of  in- 
dictment be  found  by  a  grand  jury,  upon 
which  there  was  any  one  man  not  answering 
the  description  in  the  caption,  M  good  and 
lawful  men,"  competent  to  find  the  bill  against 
a  subject  of  the  Irish  crown,  it  ia  void,  and  if 
I  do  not  come  too  late  I  come  with  force  com- 
pletely sufficient  to  set  aside  the  proceedings 
of  the  jury. 

I  am  aware,  my  lords,  that  this  matter  does 
not  appear  upon  the  record,  because  the 
name  only  appears;  therefore  it  cannot  ope- 
rate as  error,  or  in  arrest  of  judgment — Upon 
this  account,  I  considered  it  my  duty  to  com- 
municate this  objection  to  the  gentlemen 
who  act  with  me,  and  who,  I  regret,  do  not 
yet  appear.  1  have  faithfully  stated  the  law, 
as  it  occurred  to  me,  and  I  have  only  one  ob- 
servation to  make,  that  so  recently  did  the 
objection  present  itself,  that  I  am  not  prepared 
to  say,  in  what  way  the  fact  is  to  be  estab- 
lished, should  the  Court  be  of  opinion,  that  the 
objection  is  good.  If  a  challenge  had  been 
taken,  we  know  how  it  could  be  disposed  of; 
but  being  deprived  of  that,  as  I  have  already 
staled,  I  am  at  a  loss  to  know  how  the  fact 
is  to  be  enquired  into,  whether  by  collateral 
issue  or  otherwise.  I  am  not  ashamed  to  own 
ray  ignorance  in  this  respect.— Perhaps  it 
may  come  in  the  shape  of  a  plea,  to  which 
the  counsel  for  the  ciown  may  demur. 

Lord  Car le ton. — In  the  present  stage  we 
must  refuse  this  application.  It  is  a  motion 
to  quash  all  the  proceedings,  except  the  com* 
mission ;  that  would  extend  to  quash  even 
the  precept  under  which  the  jury  was  con- 
vened, to  which  I  do  not  find  any  objection 
has  been  made.  But  the  object  of  the  motion 
is,  to  quash  the  indictment,  and  the  notion  is 
grounded  upon  matter,  not  appearing  upon 
the  face  of  the  reconl,  but  extrinsic  to  it,  not 
supported  by  affidavits,  but  depending  merely 
upon  the  suggestion  of  counsel : — Therefore, 
it  is  impossible  to  grant  the  motion.— There 
is  another  reason :  In  cases  of  crimes  of  great 
magnitude,  the  Court  does  not  usually  quash 
an  indictment  at  the  instance  of  the  prisoner, 
but  he  is  put  to  his  demurrer,  or  his  plea.  If 
you  have  any  plea,  you  must  put  it  in. 

Mr.  Afoc  Nolly. — A  plea  in  abatement  will 
not  preclude  the  prisoners  from  pleading  over 
in  chief,  in  case  it  should  be  decided  against 
them.  I  am  sorry  I  have  not  my  friends  here 
to  consult  with.  But,  my  lords,  I  advise  a 
plea  in  abatement,  and  the  counsel  for  the 
crown  may  demur. 

[The  Court  waited  some  time  for  the  plea 
to  be  drawn  and  engrossed.  In  this  in- 
terval, Mr.  Curran  and  Mr.  Plunket 
came  into  court,  and  apologized  for  their 
absence,  saving,  they  were  informed  that 
the  Court  would  not  sit  till  eleven 
o'clock.  Lord  Carleton  said,  the  counsel 
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had  been,  misinformed;  for  the  judges 
.upon,  the  former  day  expressly  mentioned 
their  intention  of  silling  at  half  past 
ninc-J 

following  plea  was  then  put  in  and 
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A  replication  was  filed  on  the  part  of  toe 

Crown,  as  follows  :— 


m  And  the  said  John  and  Henry  Sheares  in 
their  proper  person*  come,  and  having  heard 
the  indictment  aforesaid  read,  and  protesting 
that  they  are  not  guilty  of  the  premises 
charged  in  the  said  indictment,  for  plea  ne- 
vertheless say,  that  they  ought  not  to  be  com- 
pelled to  answer  to  the  said  indictment,  be- 
cause they  say,  that  John  Decluzeau,  in  the 
caption  of  the  said  indictment  mentioned,  was 
born  in  the  kingdom  of  France,  and  is  an 
•lien,  and  is  not  a  natural- burn  and  liege  sub- 
ject of  our  amid  lord  the  king,  and  this  they 
are  ready  to  Terify ; — wherefore  the  said  John 
and  Henry  Sheares,  rrav  judgment  if  the 
Court  of  our  said  lord  the  king  here,  will  far- 
ther proceed  on  the  indictment  aforesaid 
against  them,  and  that  they  may  be  dismissed 
from  the  court  hereof,  and  upon  the  pre- 

"  Jon*  P.  Ci'rraw, 
"  Leo.  Mac  Nally, 
■  W.  C.  Floret.1* 

The  plea,  when  originally  filed,  was  the 
plea  of  John  Sheares  only ;— it  was  afterwards 
altered  (at  Ihe  instance  of  the  prisoners  coun- 
sel, aud  with  the  consent  of  the  counsel  lor 
the  crown)  to  the  form  of  a  plea  for  both  pri- 
soner*. 

Mr.  Prime  Scrjeant^-My  lords ;  the  law 
inquire*,  in  all  cases  of  a  dilatory  plea,  that 
it  should  be  verified  by  affidavit.  1  perfectly 
recollect,  that  questions  of  this  kind  have 
arisen  before  lord  Tracton,  and  the  decisions 
upon  them  gave  rise  to  a  law,  which  provided, 
that  outlawry,  in  a  civil  action  should  not  be 
Aground  of  a  plea  in  abatement  to  a  grand 
jury;  and  I  recollect,  that  affidavits  were 
made  in  many  such  cases  upon  circuit.  The 
Statute  says,  that  no  dilatory  plea  shall  be  re- 
ceived, without  an  affidavit. 

Mr.  Plunkci^-Au  affidavit  must  be  unne- 
cessary in  a  case  of  outlawry,  because  the 
outlawry  must  appear  by  record. 

Mr.  Mac  iSMj/.— The  plea  is  received, 
therefore  the  objection  comes  too  late.  In 
Junluch's  case,*  there  was  no  affidavit. 

Mr-  Curran — It  could  not  be  expected, 
that  the  prisoner  should  swear  to  a  thing  not 
within  his  owu  knowledge.  The  fact  here, 
, namely,  the  birth  of  the  grand  juror,  must 
have  happeued  before  the  prisoner  was  born. 
Affidavits  are  only  necessary  in  cases  of 
misnomer,  or  coverture,  and  such  like,  where 
the  fact  stated  in  the  plea  is  within  the  know- 
ledge ol  the  party. 

Lord  Car/eloa.— The  act  of  parliament  is 
merely  a  statute  of  jeofails,  and  applies  only 
to  cml  cases. 

I  I  1  I   i   -I  1  

. ■  •  Jnii,  Vol.  18,  p.3W. 


And  for  answer  to  the  said  plea  of  the 
said  John  Sheares  and  Henry  Sheares,  John 
Toler,  esq.  the  solicitor  general  of  our  said 
lord  the  king,  who  in  this  behalf  for  the  said 
lord  the  king  prosecutes,  says,  the  said  John. 
Decluzeau  is  nut  an  aheu  in  manner  and  form 
as  the  said  John  Sheares  and  Henry  Sheares 
above  allege,  and  this  he  prays  may  be  in- 
quired of  by  the  country.    Aud  the  said  John 
Toler,  the  solicitor  general  of  the  lord  the 
king,  who  in  this  behalf  prosecutes,  protest- 
ing, that  the  said  John  Decluzeau  is  not  an 
alien,  as  by  the  said  John  Sheares  and  Henry 
Sheares  above  alleged,  yet  for  further  answer 
to  the  said  plea  of  John  Micarcs  and  Henry 
Sheares,  says,  that  the  said  John  Decluzeau 
is,  and  at  the  time  of  the  caption  of  the  said 
judgment  was,  and  is,  and  then  by  force  of 
the  statutes  in  such  case  made  and  provided, 
was,  and  should  be  deemed  and  adjudged  a 
natural  and  liege  subject  of  the  said  lord  the 
king,  to  wit,  at  the  parish  of  St.  Michael  the 
Archangel,  in  the  county  of  tbe  said  city  of 
Dublin,  and  this  he  is  ready  to  verify,  as  tbe 
Court  shall  award.   And  the  said  John  Toler, 
the  solicitor  general  of  the  said  lord  the  king, 
who  prosecutes  as  aforesaid,  protesting,  that 
the  said  John  Decluzeau  is  not  an  alien,  as 
by  the  said  John  Sheares  aud  Henry  Sheares 
above  alleged,  yet  for  further  answer  to  the 
said  plea  of  the  said  John  Sheares  and  Henry 
Sheares,  says,  that  after  the  Uclithday  of 
April,  in  tlie  fourteenth  year  of  the  reign  of 
our  late  sovereign  lord  Charles  the  second, 
king  of  Great  Britain,  and  so  forth,  to  wit,  on 
the  first  day  of  January,  in  the  year  of  our 
Lord  one  thousand  seven  hundred  and  se- 
venty, the  said  John  Decluzeau,  being  a  per- 
son born  out  of  tbe  dominions  of  the  present 
lord  the  king,  was  a  person  of  the  FroU  slant 
religion,  to  wit,  at  the  said  parish  of  St.  Mi- 
!  chad  the  Archangel,  in  tbe  said  county  of  the 
city  of  Dublin,  and  did  then  and  there,  after 
his  arrival  with  his  stock,  substance,  and  fa- 
mily in  this  kingdom,  take  the  oaths  of  allc- 
giance  and  supicmacy,  to  and  of  our  said  lord 
the  kiug,  and  did  then  and  there  take  the 
oath  of  abjuration,  and  make  and  subscribe 
the  declaration  according  to  the  force  of  the 
statutes  in  such  case  made  and  provided. 
And  this  he  is  ready  to  verify,  as  tbe  Court 
shall  award :  and  therefore  prays  judgment 
whether  the  Court  will  not  proceed  upon  the 
said  indictment. 

"  Joua  Toler." 

Mr.  Curran. — My  lords;  we  have  looked 
ever  this  replication,  and  we  find  tliat  the 
gentlemen  concerned  for  the  Crown  have 
thought  proper  to  plead  in  three  ways.  The 
subject  matter  of  our  plea  in  abatement  cams 
very  recently  to  our  knowledge.  To  suppose 
that  an  alien  had  been  upon  tbe  grand  jury, 
finding  a  bill  of  indictment  involving  the  duty 
of  allegiance,  was  a  rare  thing.  The  euspi- 
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don  of  it  came  late  to  our  knowledge.  It 
would  have  heen  our  duty  to  be  prepared  had 
wc  known  it  in  time;  but  as  we  din  not,  and 
as  it  is  a  plea  of  great  novelty,  we  hope  the 
Court  will  not  think  it  unreasonable  to  give 
us  time  till  to-morrow  to  answer  this  plead- 


"V. 


r.  Solicitor  General. — My  lords ;  I  must 
resist  this  application.  If  wc  had  applied  for 
time,  and  procrastinated  the  trial,  upon  a  plea 
of  great  noveltv,  as  the  gentlemen  say  it  is, 
but  upon  which  they  came  prepared,  it  would 
not  be  extraordinarv.  But  that  the  counsel 
for  the  prisoners  should  require  time  upon  a 
subject,  in  which  they  must  be  supposed  to 
have  been  conversant,  must  appear  to  be  sin- 

Silar  and  unprecedented.  The  prisoners  have 
fen  apprised  of  their  trial  many  days.  When 
brought  up  for  trial,  they  tendered  a  plea; 
we  replied  instanter,  and  surely  your  lord- 
ships will  not  procrastinate  a  subject  of  this 
nature,  "  breeding  contention  in  a  lingering 
act."  The  prisoners  are  themselves  consider- 
able lawyers ;  they  have  great  assistance : — 
I  am  glad  they  hare ;  and  I  do  not  wish  to 
weaken,  or  abridge  the  privileges  of  the  sub- 
ject in  prosecutions  carried  on  at  the  suit  of 
the  Crown ;  but  from  the  nature  of  this  pro- 
ceeding, there  should  he  a  reasonable  degree 
of  expedition.  If  issue  were  joined  upon  the 
plea,  possibly,  there  might  be  some  founda- 
tion to  apply  for  time  to  procure  prcof  in  sup- 
port of  their  objection  :  though  I  do  not  say, 
they  would  be  entitled  to  it.  But  as  to  mat- 
ter of  pleading,  they  are  seeking  for  indul- 
gence which  they  do  not  want.  The  counsel, 
Who  made  the  objection,  stated,  that  it  had 
been  under  consideration ;  and  therefore  I  re- 
quire, ex  debitojuKtititt,  that  thev  put  in  their 
rejoinder  or  demurrer  immediately . 

Mr.  Mae  Nulft/.— My  lords,  in  Kinloch's 
ease  and  in  Hay's  •  case  (Foster,  21),  time 
was  allowed.  It  is  true  we  have  had  a  copv 
of  the  indictment  five  days;  indeed  a  sixth 
day  was  given  us  by  the  solicitor  general, 
who  now  refuses  any  farther  indulgence  ;  but 
we  did  not  know  that  a  French  alien  had 
been  upon  the  jury  till  within  a  few  hours. 
We  could  not  conjecture  that  by  any  accident 
such  a  man  could  be  upon  the  grand  panel  of 
the  city.  This  is  a  fidl  answer  to  what  has 
been  said  upon  that  point.  But  as  to  the 
other,  that  the  administration  of  justice  calls 
for  a  summary  proceeding,  I  take  it  to  be  a 
principle,  that  every  indulgence  which  the 
sound  discretion  of  the  Court  can  grant,  ought 
to  bfe  given.  We  therefore  hope  that  the 
Court  will  comply  with  this  application. — 
There  is  another  reason  in  support  ol  it ;  the 
counsel  for  the  Crown  state,  in  their  replica- 
tion, several  acts  of  parliament ;  there  should 
be  lime  allowed  to  inquire  into  and  examine 
tbem.  Even  the  Court  would  require  time 
to  look  into  them  ;  for  though  the  law  pre- 
sumes the  judges  to  be  acquainted  with  them, 

•  Sec  Vol.  Id,  p.  401. 


yet  upon  a  novel  point,  suddenly  started,  the 
judges  themselves  might  re^uirt" time.  There- 
fore, on  account  of  the  due  administration  of 
justice,  your  lordships  will  grant  time. 

Mr.  Solicitor  General.— In  all  the  cases  al- 
luded to,  the  matter  of  pleading  was  concluded 
in  one  day.  That  is  all  I  desire.  If  after  the 
pleadings  are  filed,  the  Court  require  time,  I 
can  have  no  objection. 

Lord  CarUton. — This  plea  is  put  in  as  a 
substitute  for  a  challenge,  the  party  not  being 
present  at  the  swearing  of  the  grand  jury.  If 
he  had  been  present,  and  had  taken  a  chal- 
lenge, the  subject  matter  of  that  challenge 

must  have  been  instantly  inquired  into;<  

without  doing  any  injury  to  the  prisoner,  the 
same  expeditious  mode  of  deciding  upon  this 
plea  may  be  very  well  adopted  in  this  stage  Off 
the  business.  Tbis  is  a  plea  lending  to  delay 
the  course  of  proceedings  in  a  criminal  case. 
The  counsel  for  the  prisoner  admit  they  had  a 
copy  of  the  indictment  and  of  the  caption,  in 
which  the  names  of  the  jury  are  set  forth, 
upon  Wednesday  se'unight.  The  Court  will 
sec,  that  no  unnecessary  delay  intervene  upon 
subjects  of  this  kind,  which  arc  of  serious  con- 
sequence. The  prisoners  were  in  possession 
of  the  indictment  on  Wednesday  se'unight: 
when  they  first  acquired  a  knowledge  of  the 
alleged  alienage  does  not  appear;  certainly  it 
was  not  since  the  Court  sat,  because  one  of 
the  counsel  came  prepared  with  the  objectiop, 
though  his  deference  tor  his  colleagues  induced 
him  to  wish  to  postpone  making  the  objec- 
tion till  they  came.  Fie  avowed,  that  it  was 
under  their  consideration;  from  whence  I 
draw  this  conclusion,  that  he  should  have 
come  ready  prepared  with  it;  he  should  have 
had  it  ready  drawn;  however,  we  waited  for 
it  to  be  drawn.  On  the  part  of  tT»e  CrowrY, 
the  objection  comes  suddenly  upon  them.  On 
the  part  of  the  prisoner  it  is  an  objection  of 
some  preparation ;  therefore  his  counsel  ought 
to  have  come  forward  ready  to  meet  every  re- 
plication that  could  be  pntin  to  it.  As  to  the 
authority  cited,  so  far  as  it  goes,  it  is  decisive 
against  the  application ;  because  there,  the 
time  granted  was  not  for  an  opportunity  to  put 
in  a  pleading,  but  for  the  Court  to  consider  of 
the  subject  and  the  arguments  after  the  plead- 
ings had  been  filed.  Therefore  there  is  no 
ground  for  the  application. 

Mr.  Curran  — My  lords,  before  we  rejoin, 
it  may  be  prudent  to  consider,  whether  this 
replication  should  not  be  quashed.  There  are 
three  distinct  mailers  in  the  replication,  and 
they  are  repugnant  to  one  another.  One  is* 
that  the  juror  it  not  an  alien  ; — the  second  and 
third  contain  averments,  that  he  is  an  alien. 
Clearly,  in  civil  cases,  a  party  cannot  plead 
double  matter  without  the  leave  of  the  Court; 
even  the  statute  which  gives  that  benefit, 
does  not  admit  it  without  a  special  motion,  to 
order  that  the  Court  may  see,  whether  the 
pleas  can  stand  together.  But  even  that  holds 
only  in  civil  cases,  and  by  the  authority  of  an 
act  of  parliament.   Therefore  your  lordship* 
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will  consider,  whether  *  replication  of  this 
kind,  consisting  of  three  parts,  contradictory 
and  repugnant,  ought  to  he  answered. 

Lord  Curteton. — Tu  civil  cases  certainly,  the 
right  of  pleading  double  arises  from  the  "act  of 
parliament.  As  to  the  objection  you  now 
make,  you  must  avail  yourself  of  it  in  some 
other  way.  We  will  not  quash  the  replica- 
tion upon  motion. 

The  following  rejoinder  and  demurrer  were 
then  filed  on  the  part  of  the  prisoners: 

**  And  the  said  John  and  llenrv  Sheares, 


hath  prayed  may  be  inquired  of  by  the  coun- 
try, do  the  like.  And  as  to  the  second  and 
third  pleas  so  as  above  afoiesaid  pleaded, 
the  said  John  and  ilenry  Sheares  say,  that 
the  same  and  the  matters  therein  contained 
are  not  sufficient  in  point  of  law,  to  put  the 
said  John  and  Ilenry  Sheares  to  answer  the 
said  indictment,  and  this  they  are  ready  to 
verify,  when  and  where,  and  so  Ibrlh;— 
whereupon  they  demur  in  law  thereto,  and 
the  judgment  of  the  Court  of  our  said 
the  kiug,  whether  they  shall  be  bound 
swer  to  the  said  indictment. 

u  Jons  P.  Currav, 
"  W.  C.  Plixket, 
"  Leo.  Mac  Nally. 
A.  Fitzgerald,  Agent," 
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cause  the  law  of  this  country,  and  indeed  the 
law  of  every  country  in  Europe,  has  thought 
it  an  indispensable  precaution,  to  trust  no  man 
with  the  weight  or  inrluence  which  territorial 
possession  may  give  him  contrary  to  that  alle- 
giance which  ought  to  flow  from  every  man 
having  property  in  the  country.  This  obser- 
vation is  emphatically  forcible  tn  every  branch 
of  the  criminal  law  ;  but  in  the  law  of  treason 
it  has  a  degree  of  force  and  cogency  that  fails 
in  every  inferior  class  of  offence  ;  because  the 
very  point  to  be  enquired  into  in  treason,  is, 
the  nature  of'  olltfiutue.   The  general  nature 


as  to  the  said  first  plea  so  as  above  pleaded 

by  his  majesty's  sain  solicitor,  and  which  he    of  allegiance  may  be  pretty  clear  to  every 

man.  Every  man,  however  unlearned  he 
may  be,  can  easily  acquire  such  a  notion  of 
allegiance,  whether  natural  and  born  with 
him,  ur  whether  it  be  temporary  and  con- 
tracted by  emigration  into  another  country; 
he  may  acquire  a  vague,  untechnical  idea  of 
allegiance,  for  his  immediate  personal  con- 
duct. But  I  am  warranted  in  saying,  that 
the  constitution  docs  not  suppose,  that  any 
foreigner  has  any  direct  idea  of  allegiance,  but 
what  he  owes  to  his  original  prince.  »The 
constitution  supposes,  and  lakes  for  granted, 
that  no  foreigner  has  such  an  idea  of  jut  pe- 
culiar and  precise  allegiance,  as  qualifies  him, 
to  act  as  a  juror,  where  that  is  the  question  to 
be  inquired  into ;  and  I  fouod  myself  upon 
this  known  principle,  that  though  the  beuig- 
nity  of  the  English  law  has,  iu  many  cases, 
where  stranger*  are  tried,  given  a  jury,  half 
composed  of  foreigners  and  half  natives,  thai 
benefit  is  denied  to  any  man  accused  of  trea- 
son, for  the  reason  I  have  staled  ;  because  says 
sir  W.  Blackstone,  u  aliens  are  very  improper 
judges  of  the  breach  of  allegiance."*  A  fo- 
reigner is  a  most  improper  judge  of  what  the 
allegiance  is,  which  binds  an  Knglish  subject 
to  his  constitution.  And,  therefore,  upon 
that  idea  of  utter  incompetency  in  a  stranger, 
is  every  foreigner  directlv  removed  and  re- 


pelled from  the  possibility  of  exercising  a 
hied  here  on  the  part  of  I  (unction,  that  he  rs  supposed  utterly  unable 

to  discharge.    If  one  Frenchman  shall  be 


M  And  the  said  John  Toler,  the  solicitor 
general  of  our  said  lord  the  king,  who  for  our 
said  lord  the  king  in  this  behalf  prosecutes, 
says,  that  the  second  and  third  pleas,  and  the 
matter  therein  contained  are  sufficient  in  law 
to  put  the  said  John  Sheares,  and  Ilenry 
Sheares,  to  answer  to  the  said  indictment, 
and  tills  he  is  ready  to  verify,  and  prays 
judgment  of  the  Court  thereupon,  ana  so- 
forth.  Johw  Toler." 

Mr.  Curran. — My  lords,  it  is  my  duly  to 
suggest  such  reasons  as  occur  to  me  in  sup- 
port of  the  demur 
the  prisoners. 

My  lords,  the  law  of  this  country  has  de-  I  suffered  lo  find  a  bill  of  indictment,  between 
I  that  in  order  to  the  conviction  of  any  I  our  lord  the  king  and  his  subjects,  by  a  parity 
not  only  of  any  charge  of  the  higher  I  of  reasoning,  may  twenty-three  men  of  the 
»  of  criminal  oflences.fiut  of  any  enmi-  j  same  descent  be  put  into  the  bos,  with  autho- 
rial charge  whatsoever,  he  must  be  convicted  1  rity  to  find  a  bill  of  indictment.  By  the  same 
upon  the  finding  of  two  juries;  first,  of  the  i  reason,  that  the  Court  may  com  muuicate  with 
grand  jury,  who  determine  upon  the  guilt  in  I  one  roan,  whose  language  they  do  uot  know, 
one  point  of  view;  and  secondly,  by  thecorrobo-  !  may  they  communicate  with  twenty-three 
ralive  finding  of  the  petty  jury,  who  establish  !  natives  of  twenty-three  different  countries 
that  guilt  in  a  more  direct  manner;  and  it  is  I  and  languages.  How  far  do  I  mean  to  carry 
the  law  of  this  country,  that  the  jurors,  who  !  this?— Thus  far:— That  every  statute,  or 
shall  so  find,  whether  upon  the  grand  or  1  means  by  which  allegiance  may  be  shaken 
upon  the  petty  inquest,  shall  be  probi  et  |  off,  and  any  kind  of  benefit  or  privilege  coo- 
Ugales  homines  omni  execptione  majorct.  r  ferred  upon  an  emigrating  foreigner,  is  tor 
They  must  be  open  to  uo  legal  objection  i  ever  to  be  considered  by  a  court  of  justice 
of  personal  incompetence ;  they  must  be  |  with  relation  to  that  natural  incompetency  to 
capable  of  having  freehold  property ;  and  in  I  perform  certain  trusts,  which  is  taken  for 
order  to  have  freehold  properly,  they  must  ;  granted  and  established  by  the  law  of  Eug- 
not  be  open  to  the  objection  of  being  born  j  laud.    I  urge  it  with  this  idea ;  thai  whether 

voder  the  jurisdiction  of  a  foreign  prince,  or  I  

allegiance  to  any  foreign  povu-r.   Be-  j  •  4  BL  Coui.3it. 
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the  privilege  is  conferred  by  letters  patent, 
making  the  foreigner  a  denizen,  or  whether 
by  act  of  Parliament,  making  him  as  a  native 
subject,  the  letters  patent  or  act  of  parliament 
shall  be  construed  secundum  subjectum  mate- 
rmm,  and  a  court  of  justice  will  take  care, 
that  no  privilege  be  supposed  to  be  grantee 
incompatible  with  the  original  situation  of  the 
party  to  whom,  or  the  constitution  of  the 
country  in  which  it  is  conferred.  Therefore, 
my  lords,  my  clients  have  pleaded,  that  the 
bill  of  indictment  to  which  they  have  been 
called  upon  to  answer,  has  been  found  among 
others,  by  a  foreigner,  born  under  a  foreign 
allegiance,  and  incapable  of  exercising  the 
right  of  a  juror,  upon  the  grand  or  the  petty 
immc«t.  That  is  the  substance  of  the  plea  in 
abatement.  The  counsel  for  the  crown  have 
replied,  and  we  have  demurred  to  the  second 
and  third  parts  of  the  replication. 

My  lords,  I  take  it  to  be  a  rule  of  law,  not 
now  to  be  questioned,  that  there  is  a  distinc- 
tion in  our  statute  laws;  some  arc  of  a  pub 
lie,  some  of  a  private  nature.   That  part 
of  the  legislative  edict,  which  is  considered  as 
of  a  public  nature,  is  supposed  to  be  recorded 
in  the  breasts  of  the  king's  judges.    As  the 
king's  judges,  you  are  the  depositories  and  the 
records  of  the  public  law  of  the  country.  But 
wherever  a  private  indulgence  is  granted,  or  a 
mere  personal  privilege  conferred,  the  king's 
judges  are  not  the  depositories  of  such  laws, 
though  enacted  with  the  same  publicity;  you 
are  not  the  repositories  of  deeds  or  titles  which 
gire  men  franchises  or  estates,  nor  of  thov 
statutes  which  ease  a  man  of  a  disability,  or 
grant  him  a  privilege.    With  regard  to  the 
individual  to  whom  they  relate,  they  are  mere 
private  acts,  muniments,  or  deeds,  call  them 
by  what  name  you  please;  they  are  to  be 
shown,  as  private  deeds,  to  such  courts  as  it 
may  be  thought  necessary  to  bring  them  for- 
ward rn.  Therefore  if  there  be  any  act  ol  par- 
liament by  which  a  man  is  enabled  to  say,  he 
has  shaken  off  the  disability,  which  pre  vented 
him  from  intermeddling  in  the  political,  or 
judicial  arrangement  ol  the  country — if  he 
says  he  is  no  longer  to  be  considered  as  an 
abtn,  he  most  show  that  act  specially  to  the 
<  ourt  in  his  pleading.   The  particular  autho- 
rity, whether  by  letters  of  denization,  or  act 
of  parliament,  must  be  6ct  forth,  that  the 
i  ourt  may  judge  of  them :  that  if  it  be  by  act 
of  parliament,  the  Court  may  see,  whether  he 
comes  within  the  provisions  of  the  act.  This 
replication  does  no  such  thing.   The  second 
and  the  third  parts  were  intended  to  be 
founded  uyfen  the  statute  of  Charles  2nd  and 
also  I  suppose,  upon  the  subsequent  statute 
made  t "  zivo  it  perpetuity,  with  certain  addi- 
tional requisites.*   The  statute  of  Charles  re- 

*  The.  following  are  the  statutes  upon 
a  the  replication  was  founded,  aud  which 
were  referred  to  in  the  argument. 

14  and  15  Car.  2nd,  c.  13,  recites,  that  the 
late  intestine  troubles,  and  cruel  wars  had 
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cites,  that  the  kingdom  was  wasted  by  the 
unfortunate  troubles  of  that  lime,  and  that 
trade  had  decreased  for  want  of  merchants. 


much  despoiled  and  wasted  the  kingdom, 
whereby  the  trade  and  commerce  thereof  was 
much  decayed  and  lessened  for  want  of  mer- 
chants, traders,  &c. — and   then  enacts,— i. 
"  That  all  and  every  person  or  persons  born 
"  out  of  your  Majesty's  dominions,  of  the 
"  Protestant  religion,  and  all  merchants,  tra- 
"  ders,  and  dealers  in  any  goods,  wares,  or 
"  merchandizes,  artisans,  artificers,  or  others, 
"  working,  or  manufacturing  any  goods,  or 
"  commodities,  or  any  mariaers,  or  seamen 
"  who  arc  at  present  inhabiting  within  any  part 
"  of  this  kingdom;  and  all  others  who  snail 
"  at  any  time  hereafter  within  the  term  of 
"  seven  years  from  the  end  of  this  present 
"  parliament,  transport  his  or  their  stocks 
"  and  families  into  any  part  of  this  kingdom, 
"with  intention,  that  themselves  andchil- 
"  dren  after  them  will  inhabit,  reside  and 
"  abide,  in  some  part  thereof,  shall  after  his 
M  or  their  arrival  with  his  or  their  stock,  sub- 
•  stance  and  family,  or  families  within  this 
"  kingdom,  and  alter  his,  or  their  taking  the 
"  oaths  of  allegiance  and  supremacy,  to  and 
"  of  our  sovereign  lord  tne  king,  before 
"  the  Lord  Chancellor,  or  the  Lords  Presi- 
"  dents,  or  Vice-presidents  of  the  province  of 
"  Munster  or  Connaught  respectively  for  the 
"  time  being,  or  any  judge  in  his  circuit,  who 
"  are  hereby  authorised  to  administer  the 
"  said  oaths  unto  any  such  person  or  per- 
"  sons  aforesaid,  and  thereupon  to  certify  his, 
"  or  their  doing  thereof,  into  his  Majesty's 
"  High  Court  ol  Chancery  there  to  remain  on  . 
"  record,  (be)  deemed,  adjudged  and  reputed 
"your  Majesty's  lieoe,  free  and  natural  sub' 
"  jtct,  or  subjects  of  this  your  Majesty's  king- 
"  dotn,  and  be  adjudged,  reputed  and  taken  in 
"  every  respect,  condition  and  degree,  to  all  m- 
"  tent.,  constructions  and  purposes,  your  mujes- 
"  ty'i  natural  and  liege  subjects  of  this  king- 
u  dom,  as  if  they  and  every  of  them  had  been  or 
"  trere  Iwrn  within  this  kingdom  of  Ireland. "rr 
And,  that  they  may  enjoy  all  laws,  customs, 
&C.  implead  and  be  impleaded,  &c.  purchase 
and  enjoy  lands  and  goods,  &C  by  inheritance 
or  otherwise,  and  may  prosecute  and  defend 

suits,  &c.  Then  follows  a  clause  exempting 

such  aliens  from  payment  of  excise  for  house- 
hold expenses  or  provisions. 

4.  Ceo.  I,  c.  9,  s.  1,  revives  the  former,  30 
far  forth  as  the  same  concerns  or  relates  to 
the  encouraging  Protcstauts  strangers  and 
makes  it  perpetual,— save  the  clause  exempt- 
ing them  from  the  payment  of  excise. 

The-  second  section  enacts—"  Provided  al- 
"  ways,  that  no  person  or  persons  shall  have 
"  the  benefit  of  the  said  act,  until  he,  she,  or 
"  they  shall,  iuslead  ol  the  oaths  of  allegiance 
"  and  supremacy  mentioned  in  the  said  acj, 
"  take  the  several  oaths  mentioned  and  ap- 
"  pointed  to  be  taken  in  Ireland  by  au  acluf 
"  parliament  made  in  I^nglond,  in  the  tbjfffr^ 
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After  thus  stating  generally,  the  grievances 
which  had  affiictecf the  trade  and  population 
of  the  country,  and  the  necessity  oi  encourag- 
ing emigration  from  abroad,  it  goes  on  and 


says,  that  strangers  may  be  induced  to  trans- 
port themselves  and  families  to  replenish  the 
country,  if  they  may  be  made  partakers  of  the 
advantages  and  free  exercise  of  their  trades 
without  interruption  and  disturbance.  The 
grievance  was  the  scarcity  of  men ;  the  re- 
medy was  the  encouragement  of  foreigners  to 
transport  themselves,  and  the  encouragement 
given  was  such  a  degree  of  protection  as  was 
necessary  to  the  full  exercise  of  their  trades 
in  the  dealing,  buying  and  selling,  and  enjoy- 
ing the  full  extent  of  personal  security. 
Therefore  it  enacts,  that  all  foreigners  of  the 
Protestant  religion,  and  all  merchants,  &c. 
who  shall  within  the  term  of  seven  yean  trans- 
port themselves  to  this  country,  shall  be 
deemed  and  reputed  natural  born  subjects, 
and  "  may  implead  aud  be  impleaded,  and 
prosecute  and  defend  suits."  The  intention 
was,  to  give  them  protection  for  the  purposes 
for  which  they  were  encouraged  to  come 
here;  and  therefore  the  statute,  instead  of 
saying  generally,  "  they  shall  be  subjects  to 

"  year  of  the  reign  of  the  late  king  William 
"  and  queen  Mary,  of  ever  glorious  memory, 
"  intituled,  An  act  for  the  abrogating  the  oath 
"  of  supremacy  in  Ireland,  and  appointing 


other  oatht  being  in  the  same  form  herein 
"after-mentioned,  viz setting  forth  the 
oaths  of  allegiance  and  supremacy,  the  decla- 
ration against  transubstantiation,  and  the 
oath  abjuring  the  Pretender's  title. 

19  and  20  Geo.  Ill,  c.  29,  enacts, "  That  all 
"  foreign  merchants,  traders,  artificers,  manu- 
u  facturers,  workmen,  seamen,  farmers,  and 
"  others  who  shall  transport  him,  her,  or 
"  themselves  to  settle  in  any  part  of  this 
"  kingdom,  shall  after  his,  her,  or  their  arrival 
"  within  this  kingdom,  and  after  his,  her,  or 
*'  their  taking  the  following  oath  (or  afrirroa- 
41  tion,  if  a  quakcr)  before  the  chief  magis- 
m  trate,  of  any  city  or  town  corporate  in  this 

*  kingdom  for  the  time  being,  who  is  hereby 
"  authorised  to  administer  the  said  oath,  and 

*  thereupon  to  certify  his,  her,  or  their  doing 
"  thereof,  unto  his  Majesty's  High  Court  of 
u  Chancery,  there  to  remain  on  record,  be 
u  deemed,  adjudged  and  reported  met,  free 
u  and  natural  subject,  or  subjects  of  this  kingdom 
u  in  every  respect,  condition  and  degree  to  all 
u  intents,  constructions  and  purposes,  as  if  he, 
"  she,  or  they  had  been,  or  were  born  within 
m  this  kingdom,  any  law  or  statute  to  the 
"  contrary  notwithstanding,  whilst  he,  she,  or 
"  they  shall  reside  within  this  kingdom."— 
Then  follows  the  oath  : — 

Sect.  2,  "  Provided  always,  that  no  person 
'*  naturalized  by  this  act  shall  be  enabled  to 
"  serve  in  parliament,  nor  to  be  of  his  majes- 
"  ty's  privy  council,  nor  to  hold  any  office,  of 
M  trust,  civil,  or  military,  in  this  kingdom." 
Ortg.  Ed. 


all  intents  and  purposes,"  specifically  enume- 
rates the  privileges  they  shall  enjoy.  If  the 
legislature  intended  to  make  them  subjects  to 
all  intents  and  purposes,  it  had  nothing  more 
to  do  than  say  so.4  But  not  having  meant 
any  such  thing,  the  statute  is  confined  to  the 
(  numeration  of  the  mere  hospitable  rights 
and  privileges  to  be  granted  to  such  foreigners, 
as  come  here  for  special  purposes.  It  states, 
"  that  he  may  implead,  and  he  shall  be  an- 
swered unto ;"  "  tnat  he  may  prosecute  and 
defend  suits."  Why  go  on,  and  tell  a  man, 
who  is  to  all  intents  and  purposes,  a  natural 
born  subject,  that  he  may  implead  and  bring 
actions?  I  say  it  is  to  all  intents  and  purposes 
absurd  and  preposterous.  If  all  privileges  be 
granted  in  the  first  instance,  why  mention 
particular  parts  af  terwards  f  A  man  would  be 
esteemed  absurd,  who  by  his  grant  gave  a 
thing  under  a  general  description,  and  after- 
waras  granted  the  particular  parts.  What 
would  be  thought  of  a  man  who  gave  auother 
his  horse,  and  then  said  to  the  grantee,  "  I 
also  give  you  liberty  to  ride  him  when  and 
where  you  please?"  What  was  the  case 
here  T  The  government  of  Ireland  said  u  we 
want  men  of  skill  and  industry ;  we  invite  you 
to  come  over ;  our  intention  is,  that  if  you  be 
Protestants,  you  shall  be  protected ;  but  you 
are  not  to  be  judges,  or  legislators,  or  kings : 
we  make  an  act  of  parliament,  giving  you 


protection  and  encouragement  to 
trades,  for  your  knowledge  in  which  we  invite 
vou.  You  are  to  exercise  your  trade  as  a  na- 
tural born  subject."  How?  «  With  full 
power  to  make  a  bargain,  and  enforce  it.  We 
invest  you  with  the  same  power,  and  you  shall 
have  the  same  benefit  as  if  you  were  appealing 
to  your  own  natural  forum  of  public  justice. 
You  shall  be  here  as  a  Frenchman  in  Paris, 
buying  and  selling  the  commodities  appertain- 
ing to  your  trade." 

Look  at  another  clause  in  the  act  of  parlia- 
ment, which  is  said  to  make  a  legislator  of  this 
man  or  a  juror,  to  pass  upon  the  life  and  death 
of  a  fellow-subject ;  no,  not  a  fellow-subject, 
but  a  stranger.  It  says,  "  you  may  purchase 
an  estate,  and  you  may  enjoy  it,  without  being 
a  trustee  for  the  crown."  Why  was  that  ne- 
cessary, if  he  were  a  subject  to  all  intents  and 
purposes  ? 

This  statute  had  continuance  for  the  period 
of  seven  years  only :  that  is,  it  limited  the 
time  in  which  a  foreigner  might  avail  himself 
of  its  benefits  to  seven  years.  The  stat.  4 
Geo.  1,  revives  it  and  makes  it  perpetual.  I 
trust  I  may  say,  that  whenever  an  act  of  par- 
liament is  made,  giving  perpetuity  to  a  former 
act,  no  greater  force  or  operation  can  be  given 
to  the  latter,  than  would  have  been  given  to 
the  former,  had  it  been  declared  perpetual  at 

•  "  The  statute  does  say  this  generally,  in 
"  the  first  instance,  but  the  subsequent  enu- 
"  meration  of  particular  privileges  supports 
"  the  view  that  Mr.  Curran  took  of  it.*'  Life 
of  Curran  by  his  Son,  Vol.  2,  p.  53. 
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the  time  of  its  enactment.  An  act  of  that 
kind  is  merely  to  cure  the  defect  of  continu- 
ance ;  therefore  it  does  no  more  than  is  ne- 
cessary to  that  end.  Then  how  will  it  stand  ? 
Thus :— that  any  man,  who  within  seven  years 
after  the  passing  of  the  act  of  Charles  Snd, 
performing  the  requisites  there  mentioued, 
shall  have  the  privileges  thereby  granted,  for 
ever  thereafter.  The  Court  would  assume  the 
office  of  legislation,  not  of  construction,  if 
they  interred,  or  supplied  by  intendment,  a 
longer  period  than  seven  years :— there  is  no- 
thing  in  the  subsequent  act  changing  the 
term  of  seven  years,  limited  in  the  former ;  it 
is  not  competent  to  a  court  of  justice  to  alter 
or  extend  the  operation  of  a  statute  by  the 
introduction  of  clauses  not  to  be  found  in  it 
It  is  the  business  of  the  legislature  to  enact 
laws ;  of  the  Court  to  expound  them. 

It  is  worthy  of  observation,  my  lords,  that 
this  subsequent  statute  has  annexed  certain 
explicit  conditions  to  be  performed  by  the 
person,  who  is  to  take  the  benefit  of  the  pre- 
ceding act;  for  it  is  provided  that  no  person 
shall  nave  the  benefit  of  the  former  act,  un- 
less he  take  the  several  oaths  appointed  to 
be  taken  by  the  latter ;  among  which  is  the 
oath  against  the  pretender,  which  is  not 
staled  in  the  replication. 

There  is  a  circumstance  in  the  latter  act, 
which,  with  regard  to  the  argument,  is  ex- 
tremely strong,  to  show  that  the  legislature 
did  not  intend  to  grant  the  universal  franchise 
and  privilege  to  all  intents  and  purposes.  It 
revives  every  part  of  the  former,  save  that 
part  exempting  aliens  from  the  payment  of 
excise. — Will  it  be  contended,  that  an  alien 
should  be  considered  as  a  natural  born  subject 
to  all  intents  and  purposes,  and  yet  be  exempt 
from  the  payment  of  excise  i  It  is  absurd,  and 
impossible. 

Put  it  in  another  point  of  view.  What  is  an 
act  of  naturalization  ?— It  is  an  encroachment 
upon  the  common-law  rights,  which  every 
man  born  in  this  country  has  in  it  t  those 
rights  are  encroached  upon  and  taken  away 
by  a  stranger.  The  statute  therefore  should 
be  construed  with  the  rigour  of  a  penal  law. 
The  Court  to  be  sure  will  see,  tliat  the 
stranger  has  the  full  benefit  intended  for  him 
by  the  statute ;  but  they  will  not  give  him  any 
privilege  inconsistent  with  the  rights  of  the 
natural  born  subjects,  or  incompatible  with 
the  fundamental  principles  of  the  constitution, 
into  which  he  b  admitted,  and  I  found  my- 
self upon  this,  that  after  declaring  that  he 
shall  be  considered  as  a  natural  born  subject, 
the  act  states  such  privileges  only  as  are  ne- 
cessary to  the  exercise  of  trade  and  the  en- 
joyment of  property. 

Therefore,  it  comes  back  to  the  observation 
just  now  made.  Is  not  any  man  pleading  a 
statute  of  naturalisation,  by  which  he  claims 
to  be  considered  as  a  natural  born  subject, 
bound  to  set  forth  a  compliance  with  all  the 
requisites  pointed  out  by  that  statute  ?  He  is 
a  native  to  a  certain  extent  upon 


bo 


lying  with  certain  conditions;  is  be  not 
Mind  to  state  that  compliance?  Here  he  has 
not  stated  them.  But  I  go  farther ;  I  say, 
that  every  condition  mentioned  in  the  statute 
of  Charles  should  be  set  forth  in  the  second 
part  of  the  replication— that  he  came  with  an 
intent  of  settling — that  he  brought  his  fa- 
mily and  his  stock— that  lie  took  the  oaths 
before  the  proper  magistrates,— and  after  a 
minute  statement  of  every  fact,  he  should 
state  the  additional  oath  required  by  the  sta- 
tute of  Geo.  1st. 

But,  my  lords,  a  great  question  remains 
behind  to  he  decided  upon.  I  know  of  no 
case  upon  it  I  do  not  pretend  to  say,  that 
the  industry  of  other  men  may  not  have  dis- 
covered a  case.  But  I  should  not  be  sur- 
prised, if  no  such  case  coukl  be  found — if, 
since  the  history  of  the  administration  of  jus- 
tice in  all  its  forms  in  England,  a  stranger  had 
not  been  found  intruding  himself  into  its  con- 
cerns— if,  through  the  entire  history  of  our 
courts  of  justice,  an  instance  was  not  to  be 
found  of  the  folly  of  a  stranger  interfering 
upon  so  awful  a  subject  as  the  breach  of  alle- 

!;iancc  between  a  subject  and  his  king.  My 
ords,  I  beg  leave  upon  this  part  to  say,  that 
it  would  be  a  most  formidable  thing,  that  a 
court  of  justice  would  pronounce  a  determi- 
nation big  with  danger,  if  they  should  say, 
that  an  alien  may  find  a  bill  of  indictment  in- 
volving the  doctrine  of  allegiance.  It  is  per- 
mitting him  to  intermeddle  in  a  business,  of 
which  he  cannot  be  supposed  to  have  any 
knowledge.  Shall  a  subject  of  the  Irish 
crown  be  charged  with  a  breach  of  his  alle- 
giance upon  the  saying  of  a  German,  an 
Italian,  a  Frenchman,  or  a  Spaniard  P  Can 
any  man  suppose  any  thing  more  monstrous 
or  absurd,  than  that  of  a  stranger  being  com- 
petent to  form  an  opinion  upon  the  subject? 
I  would  not  form  a  supposition  upon  it.  At 
a  time,  when  the  generals,  the  admirals,  and 
the  captains  of  France,  are  endeavouring  1  o 
pour  their  armies  upon  us,  shall  we  permit 
their  petty  detachments  to  attack  us  in  judi- 
cial hostility  ?  Shall  we  sit  inactive,  and  see 
their  skirmishers  take  off  our  fellow  subjects 
by  explosions  in  a  jury  room  ? 

When  did  this  man  come  into  this  country  ? 
Is  the  raft  upon  which  he  floated  now  in 
court?  What  has  he  said  upon  the  back  of 
the  bill  ?  What  understanding  had  he  of  it  ? 
If  he  can  write  more  than  his  own  name,  and 
had  written  "  ignoramus  upon  the  back  of 
the  indictment  he  might  have  written  truly  ; 
he  might  say,  he  knew  nothing  of  the  matter. 
He  says,  he  is  naturalise*.  I  am  glad  of  it ; 
you  are  welcome  to  Ireland,  Sir ;  you  shall 
nave  all  the  privileges  of  a  stranger,  indepen- 
dent of  the  invitation  by  which  you  came. 
If  you  sell,  you  shall  recover  the  price  of  your 
wares;  you  shall  enforce  the  contract  If 
you  purchase  an  estate,  you  shall  transmit  it 
to  your  children,  if  you  have  any;  if  noV 
your  devisee  shall  have  it  But  you  must 
know,  that  in  this  constitution,  there  arc  laws 
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binding  upon  the  Court  at  strongly  as  upon 
you.  The  statute  itself,  which  confers  the 
privileges  you  enjoy,  makes  you  incapable  of 
discharging  offices.  Why?  Because  they  go 
to  the  fundamentals  of  the  constitution,  and 
belong  only  to  those  men  who  have  an  interest 
in  that  constitution  transmitted  to  them  from 
their  ancestors.  Therefore,  my  lords,  the  fo- 
reigner must  be  content ;  he  shall  be  kept 
apart  from  the  judicial  functions; — in  the  ex- 
tensive words  of  the  act  of  parliament  he 
shall  be  kept  from  "  all  places  of  trust  what- 
sver."  If  the  act  had  been  silent  in  that 
rt,  the  Court  would,  notwithstanding,  be 
"  to  say,  that,  it  did  not  confer  the  power 
of  filling  the  high  departments  of  the  state. 
The  alien  would  s*ill  be  incapable  of  sitting 
in  either  House  of  Parliament— he  would  be 
incapable  of  advising  with  the  king,  or  hold- 
ing any  place  of  constitutional  trust  what- 
ever. What?  Shall  it  be  said,  there  is  no 
trust  in  the  ofTice  of  a  grand  juror  ?  I  do  not 
speak,  or  think  lightly  of  the  sacred  office 
con  tided  to  your  lordships,  of  administering 
justice  between  the  crown  and  the  subject,  or 
between  subject  and  subject  ;— I  do  not  com- 
pare the  office  ot  a  grand  juror  to  that ;— -but, 
in  the  name  of  God,  with  regard  to  the  issues 
of  bfe  aad  death — with  regard  to  the  conse- 
quences'of  imputed  or  established  criminality 
— what  (inference  is  there,  in  the  constitu- 
tional importance,  between  the  juror  who 
brings  in  a  verdict,  and  the  judge  who  pro- 
nounces upon  that  verdict  the  sentence  ot  the 
law  P  Shall  it  be  said  that  the  former  is  no 
place  of  trust?  What  is  the  place  of  trust 
meant  by  the  statute  ?  It  is  not  merely  giving 
a  thing  to  another,  or  depositing  it  for  sate 
custody ;— It  means  constitutional  trust — the 
trust  of  executing  given  departments  in  which 
the  highest  confidence  must  be  reposed  in  the 
man  appointed  to  perform  them.  It  means  not 
the  trust  of  keeping  a  paltry  chattel,  it  means 
the  awful  trust  of  Keeping  the  secrets  of  the 


of  the  country  which  received  him,  might  be 
disclosed  to  the  older  and  better  matured  al- 
legiance sworn  to  a  former  power !  He  might 
give  up  the  perfidious  use  of  bis  conscience  to 
the  integrity  of  the  older  title.  Shall  the 
power  of  calling  upon  an  Imhman  to  take  his 
trial  before  an  iruA  judge,  before  the  country, 
l>c  left  to  the  broken  speech  —  the  lingua 
franca  of  a  stranger  coming  among  you,  and 
sayiug,  "  I  was  naturalized  by  act  of  parlia- 
ment, and  I  cannot  carry  on  my  trade,  with- 
out dealing  in  the  blood  of  your  citizens  f" — 
He  holds  up  your  statute  as  his  protection, 
and  times  it  against  your  liberty,  claiming  the 
right  of  exercising  a  judicial  function,  and 
feeling,  at  the  same  time,  the  honest  love  for 
an  older  title  to  allegiance.  It  is  a  love  which 
every  man  ought  to  focl.and  which  every  subject 
of  this  country  would  feel,  if  he  left  h»  coun- 
try to  morrow,  and  were  to  spend  his  last 
Itour  among  the  Hottentots  of  Africa.  I  do 
trust  in  God,  there  is  not  a  man  that  hears 
me,  who  does  not  feel  that  he  would  carry 
with  him  to  the  remotest  part  of  the  globe, 
the  old  tics  which  bound  him  to  his  original 
friends,  his  country,  and  his  king.  I  do,  as 
the  advocate  of  ray  clients,  of  ray  country— 
as  the  advocate  for  you,  my  lords,  whose  ele- 
vation prevents  you  fross  the  possibility  of 
being  advocates  for  yourselves— for  your  chil- 
dren I  do  stand  upi  and  rely  upon  it,  that 
this  act  of  parliament  has  been  confined  to  a 
limited  operation—it  was  enacted  for  a  li- 
mited purpose,  and  will  not  allow  this  med- 
dling stranger  to  pass  upon  the  bfe,  fame,  or 
fortune,  of  the  gentlemen  at  the  " 
their  advocate— of  you,  their  ji 
any  mau  in  the  nation.  It  is  an" 
not  to  be  borne. 

My  fords,  you  deny  him  no  advantage  that 
strangers  ought  to  have.  By  extending  the 
statute,  you  take  away  a  right  from  a  native  of 
the  country,  and  you  transfer  one  to  an  inter- 
meddling stranger.    I  do  not  mean  to  use 


state,  and  of  the  king.  Look  at  the  weight  I  him  with  disrespect ;  he  may  be  a  respectable 
of  the  obligation  imposed  upon  the  juror—  !  and  worthy  man;  but  whatever  he  may  be,  I 
look  at  the  enormous  extent  of  the  danger,  if  do,  with  humble  reliance  upon  the  justice  of 
he  violate  or  disregard  it. — At  a  time  like  the  ]  the  Court,  deprecate  the  idea  of  coinmuntcat- 


snt — a  time  ot  war — what,  is  the  trust  to 
be  confided  to  the  conscience  of  a  French- 
man?— But  I  am  speaking  for  the  lives  of 
my  clients;  and  I  do  not  choose,  even  here, 
to  state  the  terms  of  the  trust,  lest  I  might 
furnish  as  many  hints  of  mischief,  as  I  am 
anxious  to  furnish  arguments  of  defence. — 
But  shall  a  Frenchman  at  this  moment  be 

entrusted  with  those  secrets  upou  which  your   hope,  before  I  am  called  upon  to  add  anv 
bitting  upon  that  bench  may  eventually  do-   servations  to  those  most  powerfully  and  t 

quently  urged  by  my  colleague,  that  the 
counsel  for  the  crown  would  give  some  hint 
upon  what  ground  they  mean  to  support  their 


ing  to  him  that  high,  awful,  and  tremendous 
privilege  of  passing  upon  life,  of  expounding 
the  law  in  cases  of  treason, — it  being-  a  fun- 
damental maxim,  that  strangers  will  most 
improperly  be  called  upon  to  judge  of 
breaches  of  allegiance  between  a  subject  aad 
his  sovereign. 
Mr.  Plunket. — In  truth,  ray  lords,  I  should 


pendj"  What  is  the  inquiry  to  be  made?- 
Having  been  a  jiedlar  In  the  country,  is  he  to 
have  the  selling  of  the  country,  if*  he  be  in- 
clined to  do  so  ?  Is  he  to  have  confided  to  him 
the  secrets  of  the  state?— He  amy  remember 
to  have  had  a  Jint  allegiance,  and  that  he  was 
worn  to  it. — He  might  find  civilians  to  aid 
his  perfidious  logic,  and  to  tell  him,  tliat  a  se- 
cret, communicated  to  lum  by  the  humanity 


replication. — They  have  the  right  of  reply ; 
1  do  not  wish  to  deprive  them  of  that.  But 
I  am  at  a  loss  how  to  proceed,  unless  I  follow 
the  ideas  thrown  out  by  the  gentleman  who 
preceded  me,  which  I  should  do  in  language 
infinitely  inferior  to  his. 
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Lord  Carkton. —  Does  Mr.  Mac  Nally 
to  add  any  thing  more  to  what  he  has 
said  already  ? 

Mr.  Mac  Nolly. — My  lord,  I  do  not. 
Lord  Cartcton. — Then  there  is  no  objection 
to  hearing  the  counsel  for  the  crown  ? 

Mr.  Solicitor  General.— My  lord,  I  must 
insist  upon  my  right  of  reply. 

Iiord  Carleton.— They  do  not  mean  to  de- 
prive you  of  the  ultimate  right  of  reply.  But 
it  is  fair  to  hear  some  of  you,  before  they  go 


Mr.  Prime  Serjeant. — My  lords,  I  feci  it  my 
duty,  in  obedience  to  the  intimation  of  the 
Court,  and  not  from  any  sense  of  difficulty  in 
the  point  to  offer  a  few  words  to  your  lord- 
ships. The  learned  counsel  for  the  prisoners 
iias  uccn  eloquent  in  proving  wnai  our  repli- 
cation admits,  that  an  alien  ought  not  to  be 
upon  the  grand  iury.  But  an  alien  natu- 
ralized is  by  law  declared  to  be  to  all  intents 
and  purposes  as  a  free  born  subject.  In  the 
language  of  the  act  of  parliament,  he  is  to  be 
**  deemed,  adjodged  and  reported  your  ma- 
jesty's free,  liege,  and  natural  subject  in  every 
respect,  and  degree,  to  all  intents,  construc- 
tions and  purposes."  If  it  were  possible  to 
adopt  words  of  more  enabling  qualification, 
I  confess  they  do  not  occur  to  my  understand- 
ing. Your  lordships  will  see,  when  I  come 
to  call  your  attention  to  the  other  clauses, 
what  the  extent  and  operation  of  these  words 
have  been  considered  to  be,  both  in  England 
and  Ireland ;  because  you  will  find  clauses  in 
the  statutes  of  both  countries,  excluding  aliens, 
who  have  been  naturalized  from  particular 
situations.  Such  was  thought  to  be  the 
general  enabling  operation  of  the  Words,  that 
the  legislature  in  both  countries  thought  it 
necessary  to  restrain  them,  by  excluding  the 
persons  to  whom  privileges  were  granted, 
from  particnJar  offices  of  trust. 

IS  Geo.  2,  e.  7,  Brit,  enacts  that  persons 
b*»rn  out  of  his  majesty's  allegiance,  who 
shall  reside  in  the  colonies  of  America,  and 
take  certain  oaths,  shall  be  deemed  natural 
born  subjects ;  and  the  6th  section  provides, 
that  no  person,  who  shall  become  a  natural 
born  subject  by  virtue  of  that  act,  shall  be  of 
the  privy  council,  or  a  member  of  either 
House  of  Parliament,  or  capable  of  taking  any 
office  of  trust  in  Great  Britain,  or  Ireland, 
civil,  or  military.  It  would  be  ridiculous  for 
the  legislature  to  enact  such  restrictions,  if 
the  act  of  naturalization  had  not  conferred 
the  right  of  filling  all  offices  indiscriminately. 

20  Geo.  2,  c.  44,  Brit,  which  naturalizes 
persons  of  certain  descriptions,  performing  the 
"  s«,  contains  the  same  restrictive  pro- 
22  Geo.  2.  c.  45,  Btit.  which  natu- 
pefsons  serving  on  board  certain  ships 
and  performing  the  requisites,  contains  the 
same  restriction,  and  the  Irish  st.  19  and  20 
Geo.  3,  c.  19,  provides,  that  no  person  natu- 
ralrzed  by  that  act  shall  be  capable  of  Serving 
in  parliament,  be  of  the  privy  council,  or  hold 
any  office  of  trust,  civil,  or  military. 


In  opposition  then  to  the  construction  put 
upon  this  law  by  Mr.  C'urran,  I  refer  to  the  au- 
thority of  three  legislative  declarations  by  the 

Cr  I  lament  of  Great  Britain,  and  one  of  Ire- 
id,  expressly  intimating,  that  aliens  natu- 
ralized would  be  enabled  to  enjoy  all  these  of- 
fices, from  the  generality  of  the  words  natu- 
ralizing them.  Therefore  I  think  it  unneces- 
sary to  take  up  your  time  upon  that  point. 

Another  objection  has  been  made,  that  we 
do  not  state  the  performance  of  all  the  quali- 
fications mentioned  in  4  Geo.  1 .  I  submit  to 
your  lordships,  that  we  have  expressly  stated 
them.  The  replication  states,  that  after  his 
arrival  in  this  kingdom,  he  took  the  oaths  of 
allegiance  and  supremacy,  that  he  took  the 
oath  of  abjuration,  and  subscribed  the  declar- 
ation according  to  the  form  of  the  statutes. 
There  arc  three  oaths,  and  a  declaration  re- 
quired by  the  statutes— they  arc  all  stated 
in  the  replication.  The  demurrer  admits, 
that  all  these  oaths  have  been  taken  pursuant 
to  the  statutes,  and  even  if  they  were  not  so 
minutely  stated,  you  would  take  them  for 
granted,  under  an  enabling  statute,  which  is 
referred  to.  Therefore  the  objection  fails 
them. 

My  lords,  speaking  in  a  conrt  of  law,  and 
arguing  a  demurrer,!  do  not  fuel  it  necessary 
to  follow  the  counsel  through  all  that  region 
of  declamation  upon  imaginary  grievances, 
which  if  at  any  time  they  existed,  were  to  be 
considered  by  the  legislature,  and  not  m  a 
court  of  law.  Your  hardships  have  the  legis- 
lative declarations  of  the  effect  of  the  words, 
if  they  had  not  been  restricted,  and  the  per- 
formance of  the  requisites  is  admitted  by  the 
demurrer.  I  did  not  think  it  necessary  to  ■ 
say  a  word ;  but  in  obedience  to  the  Court,  t 
have  said  thus  much  upon  the  subject. 

Mr.  Plunktt. — My  Lords,  after  so  much 
has  been  said,  and  with  such  transcendani 
ability  by  Mr.  Curran,  I  will  not  consume 
your  time  by  going  through  the  generality  of 
the  argument,  but  content  myself  with  con- 
fining my  observations  to  the  point  relied 
upon  by  Mr.  Prime  Serjeant.  Although  tho 
point  is  now,  in  terms,  admitted,  that  an  alien 
cannot  serve  as  a  juror,  yet  it  may  not  be  un- 
necessary to  refer  to  an  authority.  2.  Hawk, 
chap.  23,  s.  10.  "  Every  indictment  must  be 
found  by  twelve  men  at  the  least,  every  one 
of  whom  ought  to  be  a  freeman  and  a  lawful 
liege  subject— not  afl  alien"— s.  18.  «*  Out- 
lawry in  a  grand  juror  fnay  be  pleaded  to  tlie 
indictment  — s.  26  and  28.  A  person  ar- 
raigned upon  any  indictment  taken  contrary 
to  the  purview  of  the  Stat.  1 1  H.  4,  c.  9,  may 
plead  such  matter  in  avoidance  of  the  indie t- 
mcnt,  arid  also  plead  over  to  the  felony.  "If 
any  one  of  the  grand  jury  who  find  an  indict- 
ment be  within,  any  one  of  the  exceptions  in 
the  statute,  he  vitiates  the  whole,  though 
never  so  many  uncxceplionable'pcrsons  joined 
with  him  in  finding  it."  And  the  regular, 
mode  of  taking  advantage  of  such  objection 

by  plea. 
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When  I  lay  down  these  positions,  I  beg  to 
be  understood  as  laying  them  down,  pot 
merely  to  show  that  the  law  considers  an  alien 
tinder  a  disability ;  but  that  it  is  a  privilege 
and  protection  instituted  by  the  law  for  the 
subjects  of  this  realm,  that  no  man,  who  is 
not  one  of  their  own  country,  no  alien,  who 
has  ever  swura  allegiance  to  a  foreign  state 
shall  have  a  right  of  passing  upon  their  lives, 
persons,  or  properties.  Therefore,  my  lords, 
in  arguing  this  question,  as  from  the  rights 
conferrea  upon  aliens,  it  lias  not  been  fairly 
argued;  because  yuu  arc  to  consider  not 
merely  (he  right  conferred  upon  aliens,  but  the 
rights  which  may  be  taken  away  from  tubjectt 
of  these  realms.  From  the  time  of  Magna 
Charta,  it  has  been  law,  that  no  man  should 
pass  upon  the  life  of  a  subject,  but  persons  of 
his  own  condition :  No  alien  could  find  a  bill, 
or  sit  upon  the  petty  jury.  This  principle  of 
law  extends  through  every  kind  of  crime, 
whether  treason,  or  felony ;  but  more  particu- 
larly docs  it  apply  to  the  case  of  treason ;  be- 
cause there  the  subject  is  tried  for  a  breach  of 
his  allegiance,  and  an  alien  is  incapacitated 
from  judging  of  it.  That  is  also  the  reason, 
why  an  alien,  who  in  common  cases  is  en- 
titled to  a  jury  de  medietate  lingua,  in  treason 
is  not.  1  beg  leave  to  call  upon  the  Court, 
and  the  very  able  counsel,  who  is  to  reply  to 
me,  to  select  a  passage  from  any  one  of  the 
statutes,  which  have  wen  mentioned,  taking 
away  this  birthright  of  every  subject  of  these 
realms.  If  the  common  law  gives  any  man  a 
privilege — a  protection  for  his  fame,  his  life 
and  property,— that  cannot  be  taken  away  by 
any  act  of  parliament  without  express  and  po- 
sitive words. — Where  are  the  express  and  po- 
sitive words  in  these  statutes? 

It  is  said  with  triumph,  that  it  is  evident 
from  the  statutes,  that  the  legislature  must 
have  considered^the  privileges  granted  to  aliens, 
to  extend  to  such  a  right  as  this  in  question, 
because  they  are  excluded  by  express  words 
from  the  pnvy  council  and  the  parliament  and 
offices  of  trust ; — from  whence  the  prime  Ser- 
jeant concludes,  that  if  it  were  not  for  that 
saving,  aliens  naturalized  under  those  statutes 
would  fill  such  places.  But  supposing  him  to 
be  founded  in  that  argument,  an  alien  would 
be  capable  of  filling  the  office  of  lord  lieute- 
nant of  Ireland,  even  under  the  6tatute  of 
Charles  a. 

Then  it  is  said,  that  introducing  these  ex- 
ceptions U  a  proof,  that  without  them  the 
statute  would  give  the  right  to  the  alien.— If 
that  were  true,  Mr.  Decluieau  might  claim 
the  right,  not  only  of  filling  the  office  of  a 
grand  juror,  but  to  be  chancellor,  or  lord  lieu- 
tenant, or  to  fill  any  other  office  of  trust:— 
He  might  be  prime  Serjeant,  and  in  that  si- 
tuation, he  might  argue  against  the  objection 
made  to  his  own  capacity.  Would  not  that 
be  monstrous  and  absurd  ?— The  statute  pro- 
fesses to  receive  the  alien  with  hospitality — 
to  enable  him  to  sue  for  his  debts,  and  to  be 
impleaded,    Can  any  man  say,  that  under 

II 


such  an  act,  the  alien  could  claim  the  right  of 
being  lord  lieu  tenant  ?— Then  the  exceptions 
stated  from  oilier  acts  prove  nothing  more 
than  this,  that  the  legislature  has  been  cau- 
tious and  anxious  that  words,  which  could  not 
bear  an  extensive  meaning,  should  not  be  ex- 
tended by  ingenuity,  or  contrivance. 

Dut  sec  then,  my  lords,  what  the  restric- 
tions arc. — The  alien  is  excluded,  not  merely 
from  the  office  of  lord  lieutenant,  but  from 
every  office  of  trust  whatever.  Give  me  leave 
to  ask,  is  the  office  of  a  grand  juror,  an  office 
of  trust  or  not  ?  The  office  of  deciding  whe- 
ther a  man  shall  be  put  upon  his  trial— of 
examining  the  different  informations  sworn 
against  the  king's  subjects,  to  which  common 
men  have  not  access — to  which  the  prisoners 
cannot  have  access, — which  the  juror  is  sworn 
to  keep  secret — the  office  of  allotting  money 
and  levying  it  upon  the  king's  subjects— Is 
that,  my  lords,  an  office  of  trust  intended  to 
be  committed  to  an  alien  and  a  stranger? — If 
it  be,  I  must  admit,  that,  saving  the  office  of 
lord  lieutenant  and  some  few  others,  the 
whole  scope  of  power,  patronage,  profit  and 
advantages  of  the  state  is  open  to  such 
strangers,  as  may  choose  to  come  and  enjoy 
the  hospitality  and  protection  of  this  country  ! 

But  supposing,  that  Mr.  Decluxeau,  upon 
performing  the  requisites,  would  be  entitled 
to  be  a  grand  juror,  yet  I  submit,  that  he 
does  not  show,  by  the  replication,  that  these 
requisites  have  been  complied  with. 

The  first  part  of  the  replication  is  out  of  the 
case  for  the  present.  The  second  part  is  of 
this  general  nature,  that  Mr.  Decluieau, 
though  he  is  not  in  direct  terms  stated  to  be 
a  native,  or  a  naturalized  alien,  yet  he  is  to 
be  considered  as  a  native  of  this  country ;  it 
does  not  state  any  one  act  done,  or  ceremony 
complied  with : — it  docs  not  enable  the  Court 
to  judge  of  the  compliance ;  it  is  pleading 
matter  of  law.  instead  of  matter  of  tact : — it 
draws  a  conclusion,  without  any  foundation 
for  it  But  supposing  it  to  be  true,  what  an- 
swer is  it  to  the  plea  f  Is  it  law,  that  a  man 
who  ought  to  be  considered  as  a  native  is  fit 
for  a  grand  juror?  It  is  a  vague  and  indefi- 
nitive  conclusion  carrying  no  meaning ;  and  if 
it  were  true,  in  point  of  Jaw,  it  does  not  deny 
the  plea.— He  does  not  pretend  to  say,  hewn 
native ;  he  gives  that  up ; — M  But,"  says  he, 
"  under  certain  acts  of  parliament,  I  am  to  be 
deemed  a  native ;  this  arises  from  facts,  but 
what  those  facts  are,  I  will  not  tell  you." 

It  is  said,  you  are  to  take  every  thing  for 
granted  under  an  enabling  act  of  parliament. 
— I  deny  the  position.  This  is  a  disabling 
statute,  robbing  the  subjects  of  this  realm  of 
that  protection,  which  the  law  formerly  gave 
them.  Whenever  the  crown  makes  a  grant, 
it  is  to  be  construed  strongly  against  the 
crown  and  the  person  claiming  under  it. 
Therefore,  if  this  be  considered  as  a  grant 
from  the  crown  and  the  parliament,  the 
grantee  would  be  bound  in  pleading  to  show 
his  compliance  with  the  conditions,  otherwise 
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he  must  fail.  This  therefore  is  a  bold  piece 
of  pleading— an  audacious  demand  upon  the 
Court,  which  H  is  impossible  can  be  listened 
to  for  a  moment.  The  Court  are  to  presume 
what  facts  they  please,  and  the  pleader  says, 
he  will  supply  inferences  of  law.— This  is 
really  a  novelty  not  to  be  matched  in  the  his- 
tory of  legal  pleading. 

As  to  the  third  part  of  the  replication,  there 
are  some  requisites  stated  to  have  been  per- 
formed ;  apply  them  to  those  appointed  by 
the  act  of  parliament,  and  see  whether  they 
tally.  First,  by  the  act  of  parliament  it  is 
prescribed,  that  the  party  shall  take  the  oath 
of  allegiance,  and  the  oath  of  abjuration  and 
supremacy;  then  follows  the  declaration;— 
all  these  are  averred  to  have  been  taken. 
But  then  follows  another  oath  which  I  think 
is  not  averred,  and  therefore  the  replication 
is  defective.  The  question  rests  upon  this : — 
Is  the  third  oath  in  the  statute  the  oath  of 
abjuration,  or  not  ?  For  if  it  be  not  described 
hy  the  oath  of  abjuration  in  the  replication,  it 
is  not  described  at  all.  This  last  oath  is  not 
confined  to  mere  matter  of  abjuration ;  there 
is  much  other  matter  in  it; — there  is  allegi- 
ance to  the  king — the  party  swears  to  disco- 
ver conspiracies.  He  may  have  taken  the 
oath  of  abjuration,  and  not  have  taken  all  the 
matter  contained  in  this  oath: — he  should 
have  set  forth,  that  he  took  the  whole  oath ; 
and  though  it  is  said  to  be,  pursuant  to  the 
statutes,  yet  that  general  expression  will  not 
help  it;  the  averment  should  be  more  minute. 

In  a  case,  therefore,  where  the  life  of  a  sub- 
ject is  depending,  and  where  rights  are  taken 
away  from  the  subject,  and  foreigners  are  in- 
truding themselves  in  matters  for  which  they 
are  not  qualified,  I  must  beg  leave  to  repeat 
what  has  been  said  by  the  other  counsel,  that 
though  this  man  complied  with  every  requi- 
site, yet  he  is  not  entitled  to  fill  the  office  of 
grand  juror — that  it  never  was  the  meaning 
of  the  legislature  to  give  an  alien  a  capacity 
to  fill  an  office  of  such  trust  and  importance. 

Lord  Carleton. — The  question  has  been  ably 
and  eloquently  argued,  so  as  to  convince  us 
of  the  propriety  ot  our  rule,  not  to  allow  any 
farther  time. 

This  is  a  replication  not  put  in  by  Mr.  De- 
cluzeau  himself,  apprized  of  all  the  circum- 
stances and  possessed  of  all  the  documents 
necessary  to  the  establishment  of  his  right ;  it 
is  a  replication  by  the  counsel  for  the  crown 
upon  a  plea  put  in  by  the  prisoner's  counsel. 
— I  wish  not  to  be  understood  as  giving  any 
opinion,  supposing  the  question  to  have  arisen 
merely  upon  the  objection  of  Mr.  Decluzeau's 
being  an  alien,  how  far  it  could  be  taken  ad- 
vantage of  by  way  of  plea.  I  do  not  wish  to 
shake  any  authority  upon  this  subject;  hut  to 
have  it  considered,  that  I  have  not  made  up 
my  mind  upon  the  point,  and  that  I  give  no 
opinion  upon  it.  That  a  person  being  an 
alien  is  a  good  cause  of  challenge,  I  think  is 
well  founded ;  but  whether  it  can  be  taken 
advantage  of  by  way  of  pica,  I  reserve  my 
opinion. 
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That  a  juror  is  outlawed  may  bo  taken  ad- 
vantage of  by  plea  in  avoidance  of  the  indict- 
ment, but  whether  such  plea  is  given  by  the 
common  law,  or  depends  upon  the  statute  of 
the  1 1  lien.  4,  c.  9,  is  a  question  of  some  dif- 
ficulty, that  statute  was  passed  about  the 
same  time  with  the  case  mentioned  by  Haw- 
kins— and  from  a  manuscript  note  which  I 
have  made  in  the  margin  of  my  Hawkins,  I 
perceive  the  statute  received  the  royal  assent 
in  quindend  Hilarii,  which  was  on  the  27  th 
or  28th  of  January,  and  might  perhaps  have 
preceded  the  decision  referred  to  by  Hawkins. 

At  the  same  time,  there  is  considerable 
weight  iu  what  has  been  mentioned,  that  the 
prisoners  were  not  present  at  the  time  when 
the  jury  was  sworn,  and  that  may  perhaps 
support  the  decision  in  Hawkins  to  give  them 
a  right  of  pleading. 

But  assuming  for  a  moment,  tliat  this  mat-  « 
ter  may  be  taken  advantage  of  by  way  of  plea, 
it  is  necessary  to  consider  the  pleading  here. 
Issue  is  joined  upon  the  first  part  of  the  repli- 
cation— The  second  part  is  defective,  as  re- 
ferring matter  of  law  to  the  Court,  without 
any  fact  to  support  it;  therefore  we  throw 
that  out  of  the  case*.— as  to  the  third,  my 
brethren  agree  with  me,  and  we  cannot  better 
express  ourselves,  than  by  adopting  the  argu- 
ment of  Mr.  Prime  Serjeant.  It  appears  to 
us,  that  these  acts  of  parliament  cannot  have 
the  limited  construction,  which  has  been  con- 
tended for  by  the  prisoner's  counsel — that 
they  must  be  sufficiently  extensive  to  take  in 
cases  like  the  present ;  and  the  nature  of  the 
restrictions  proves  what  the  operation  of  the 
clauses  would  have  been  if  these  restrictions 
had  not  been  enacted. 

With  regard  to  "  offices  of  trust** — they 
must  allude  to  such  as  are  previously  enume- 
rated, viz.  offices  held  under  the  crown. 

But  it  is  said,  that  sufficient  matter  has  not 
been  stated  in  the  replication  to  show,  that 
this  juror  comes  within  the  provisions  of  the 
statutes.  We  think  the  counsel  for  the 
crown  have  stated  sufficient  matter  for  that 
purpose.  The  oaths  of  allegiance,  supremacy 
and  abjuration,  and  the  declaration  are  stated 
to  have  been  taken,  and  the  oath  respecting 
the  Pretender  is  part  of  the  oath  of  abjura- 
tion. Therefore,  we  are  all  of  opinion,  that 
the  demurrer  must  be  over-ruled  and  judg- 
ment be  given  for  the  crown— and  a  respon- 
deat ouster  awarded. 

Clerk  of  the  Crown.— How  say  you,  are  you 
guilty  or  not  ? 

Mr.  John  Shear es.— My  lord,  I  must  beg 
you  will  order  the  7  th  overt-act  in  the  second 
count  to  be  read. 

[This  was  accordingly  done.] 

Mr.  John  Sheares.—My  lord,  I  am  mis- 
taken; I  beg  pardon  for  detaining  the  Court: 
I  thought  the  7th  overt- act  had  been  omitted 
in  the  second  count. 

The  Prisoners  then  pleaded  not  guilty,  in 
the  usual  iorni. 
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They  were  asked,  were  they  ready  for  their 
trial ;  whereupon  their  agent  desired  the  crier 
to  call  the  earl  of  Cork  sod  Orrery  and  two 
other  persons  to  come  forth  and  give  evi- 
dence: none  of  them  appeared,  and  %}h:u 


appeared, 
rn  and  rei 


The  first  affidavit  was  made  by  John 
Shearcs :  it  stated,  that  sir  Joseph  Hoare, 
bart. ;  sir  Richard  Kellett,  sir  Patrick  O'Con- 
nor ;  the  rev.  Mr.  Lee,  the  rev.  Mr.  Stawell ; 
John  Theoy,  and  Edward  Hoare,  esqrs. 
were  material  witnesses,  without  the  bene- 
fit of  whose  testimony,  deponent  could  not 
with  safety  abide  his  trial— that  deponent 
received  a  copy  of  the  indictment  in  the 
afternoon  of  Wednesday  last,  until  which 
time  bis  counsel  and  agent  could  not  get 
admission  to  him ;— that  on  the  morning  of 
Thursday,  his  agent  attended  him,  and  on 
that  evening  issued  crown  summonses  for 
said  witnesses,  who  reside  in  Cork-— that  on 
account  of  the  disturbed  situation  of  the 
country  his  agent  informed  him,  he  could 
not  procure  a  proper  person  to  leave  Dub- 
lin to  serve  the  summonses  until  the  day 
following,  when  he  procured  John  Graham 
who  got  a  pass  and  set  off  that  day  in  the 
mail  coach ;— that  on  Thursday,  deponent 
wrote  a  letter  for  the  colonel  of  the  Somer- 
set militia  in  England,  whose  name  and  ad- 
dress deponent  was  then  unacquainted  with, 
and  who  is  a  material  witness,  resquesting 
his  attendance,  and  deponent  delivered  said 
letter  to  his  agent  with  directions  to  have  it 
forwarded,  when  he  found  the  address  of 
said  colonel,  whom  he  discovered  to  be  the 
earl  of  Cork  and  Orrery ;— that  deponent 
doth  not  make  the  affidavit  for  the  purpose 
of  giving  unnecessary  delay,  and  hopes, 
expects,  and  believes,  he  will  procure  the 
attendance  of  said  witnesses  at  next  ad- 
journment. 

The  second  affidavit  was  made  by  the 
prisoners  agent,  corroborating  the  former  in 
those  particulars  which  were  within  the 
knowledge  of  the  agent. 

And  the  third  affidavit  was  made  by  John 
Graham,  stating,  that  he  received  the 
summonses  on  Friday,  and  set  off  that 
night  for  Cork,  and  on  Sunday  the  1st 
July  served  the  several  witnesses  resident 
there : — some  of  whom  he  couvcrsed  with, 
and  they  said  they  could  not  attend,  some 
of  them  being  officers  in  yeomanry  corps, 
and  Mr.  Dennis  said  he  was  attacked  with 
the  gout  in  his  stomach. 

Mr.  Currnn.— In  addition  to  these  affida- 
vits, there  is  a  letter  received  from  Mr.  Bul- 
leyn,  a  physician,  stating  that  he  had  visited 
Mr-  Dennis,  who  has  been  attacked  by  an 
irregular  fit  of  the  gout  in  the  stoniacli,  and 
is  utterly  incapable  of  travelling. 

Lord  VarUton.—Vi't  cannot  attend  to  any 
thing,  which  does  not  appear  by  affidavit. 
In  order  that  the  counsel  lor  tlie  crown  may 
be  fully  apprized  of  what  you  desire,  state  the 


time  to  which  you  wish  the  Court  toi 
and  tliat  you  will  have  your  witnesses. 

Mr.  Cum*.— My  lord,  with  regard  to  that 
I  have  always  wished  to  leave  i  t  to  the  dis- 
cretion of  the  Court,  to  say,  how  long  they 
think  it  fit  to  postpone  a  trial.  Your  lord- 
ships will  be  pleased  to  see  what  a  difficult 
task  would  be  put  upon  counsel  by  naming  a 
day :  If  we  named  a  short  day,  that  might  be 
fatal  to  our  client;  If  we  named  a  distant 
dav,  it  might  be  ref  used. 

Lord  Carlcton.— The  reason  why  I  asked 
the  question  was  this,  that  Mr.  John  Shcarea 
has  sworn  in  his  affidavit,  that  «  he  believes 
and  expects  be  will  have  the  attendance  of 
the  witnesses." 

Mr.  John  SWei .— My  lord,  it  is  impossible 
for  me  to  answer  for  the  illness  of  witnesses. 
I  leave  rt  to  the  breast  of  the  Court.  There 
are  certain  military  men,  who  can  give  evi- 
dence for  mc,  but  from  the  disturbed  state  of 
the  country,  I  know  not  where  to  find  them. 

Mr.  Solicitor  General.— Ny  lords,  no  time 
is  mentioned  in  this  application,  which  ta 
become  so  common,  that  scarce  a  trial  occurs 
without  its  being  made,  and  there  i*  scarce  an 
instance  in  England  or  here,  in  which  tin? 
adjournment  lias  not  been  fatal  to  the  admi- 
nistration of  justice.  This  is  a  very  senoiis 
case ;  your  lordships  have  the  indictments 
before  you-you  have  the  informations  be- 
fore you— they  are  great  documents,  and  you 
will  sec,  that  some  of  the  gentlemen,  named 
in  the  affidavits  as  witnesses,  cannot  be  able, 
by  the  most  remote  conjecture,  to  give  evi- 
dence, bearing  in  the  smallest  degree  upon 
the  transaction.  If  those  witnesses  be  want- 
ed to  character,  the  prisoners  cannot  want  a 
number  of  amiable  men  from  that  profession 
to  which  they  have  been  attached  for  eight  or 
nine  years,  to  give  evidence  of  then  eharacter, 
if  they  think  it  will  serve  them.  With  re- 
of  the  witnesses,  sir 


card  to  one  of  the  witness* 
Hoare,  lie  is  blind  and  dcerepid.  awl  so  ad- 
vanced in  years,  that  if  any  one  answered  ior 
his  life  one  week,  he  would  run  a  great  ha- 
rard.  The  transaction  charged  by  the  indict- 
ment is  confined  to  the  capital,  and  these 
witnesses  have  been  one  hundred  miles  from 
that  scene.  However,  there  is  nothing  I 
should  lament  more,  than  to  appear  to  press 
forward  the  trial  unnecessarily.  The  public 
are  waiting  the  event  of  it  with  anxious  ex- 
pectation ;  yet  I  would  not  wish  to  accelerate 
it.  We  feci  that  the  disposal  of  it  is  oi  great 
importance.  If  the  imputation  upon  the  pri- 
soners be  unfounded,  I  shall  rejoice  in  tliejr 
acquittal,  but  if  it  be  attachable  upon  them, 
justice  requires,  that  they  should  suffer.  Sec 
what  is  the  diligence  u«ed ;  last  Sunday  waa 
the  first  day,  upon  which  any  summons  was 
scrvt'il  • 

Lord  Carl*ton.— What  occurs  to  me  i*,  to 
give  them  time  to  procure  such  witnesses  as 
they  can:— Monday  se'nniglit  would  be  a 
proper  dav. 
Mr.  Solicitor  G*»W.— My  lords,  wc  must 
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offer  ao  affidavit  to  the  Court,  if  such  a  dis- 
tant day  be  named.  ' 

See  the  course  of  proceeding  resorted  to  in 
this  case.  They  put  in  a  dilatory  unfounded 
plea.  This  application  to  put  oft  the  trial  is  a 
second  thought  j  delay  therefore  is  evidently 
their  object;  this  whole  day  has  been  con- 
sumed in  the  argument  of  an  unfounded  pica. 
They  were  entitled,  in  point  of  law,  to 
make  the  objection  ;  but  was  it  not  running 
away  from  the  Justice  of  the  case,  to  select 
one  man  out  of  twenty-three  of  the  jury,  and 
make  an  objection  to  him  after  a  residence  of 
thirty  years  in  the  country,  and  say,  that  he 
is  not  fit  for  the  office  of  a  grand  juror? 
Taking  all  these  circumstances  together,  and 
the  state  of  the  kingdom,  why  postpone  the 
trial  to  such  a  distant  day  ? 

Mr.  Mac  Nalty. — My  lords,  I  must  men- 
tion one  thing:  that  plea  was  not  the  sug- 
gestion of  the  prisoners,  but  mine,  and  I  am 
responsible  for  it ;  1  threw  it  out  to  the  other 
counsel:  they  supported  it  ably,  and  it  is  not 
improbable,  but  it  may  be  brought  forward  in 
another  form  in  a  subsequent  case. 

Mr.  John  Shtaret — My  lords,  I  wish  to  say 
one  word  with  respect  to  what  the  solicitor- 
general  said  concerning  sir  Joseph  Hoare. 
He  is  a  near  and  old  friend  of  our  family ; — 
he  is  nearly  blind,  but  that  cannot  prevent 
bis  giving  evidence ;  he  has  attended  very 
serious  and  laborious  duties,  his  parliamen- 
tary duty,  which  has  often  detained  him  to  a 
late  hour  of  the  night  My  lords,  I  would 
not  have  sworn  the  affidavit,  if  it  were  not 
within  the  circle  of  probability.  I  am  inca- 
pable of  stating,  even  upon  mine  own  trial, 
what  I  do  not  believe  to  be  true. 

Lord  Car  lei  on.—  What  has  been  said  by 
Mr.  Mac  Nally  makes  an  observation  neces- 
sary. With  respect  to  those  motions,  my 
brethren  have  suggested,  and  I  concur  with 
them,  that  they  are  to  be  listened  to  with 
great  caution,  and  that  we  will  not  confine 
ourselves  to  the  affidavits,  though  framed  in 
the  usual  form,  but  we  will  enquire  into  all 
the  minute  circumstances,  that  can  tend  to 
show,  whether  the  application  is  made  with  a 
fair  view  to  the  j  ustice  of  the  case. 

This  day  has  beep  taken  up  in  the  framing 
and  arguing  a  plea,  which  we  hear  is  intended 
to  be  rested  upon  in  another  shape;  we  may 
therefore  have  the  other  prisoners  brought  up 
forthwith  to  have  them  plead,  that  we  may 
not  lose  another  day  in  arguments  of  this 
kind,  after  the  deliberate  opinion  which  the 
Court  has  already  given.  The  Court  would 
■ot  be  satisfied,  unless  I  expressed  this  their 
opinion  upon  this  subject,  in  which  opinion  I 
concur. 

Mr.  Saurin.— My  lords,  we  have  now  an 
affidavit  sworn  by  Mr.  Kemmis,  the  crown  so- 
licitor. It  states,  that  he  believes  the  appli- 
cation made  to  postpone  the  trial  is  for  the 
purpose  of  delay— that  deponent  knows  sir 
Joseph  Hoare 'who  is  very  far  advanced  in 
years,  and  nearly  bknd ,  that  the  earl  of  Cork 
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and  Orrery  resides  in  England ;  that  from  the 
nature  o!  the  facts  charged,  the  persons  men- 
tioned as  witnesses  cannot  be  required  for 
any  other  purpose  than  to  give  evidence  of 
the  general  character  of  the  prisoners ;  that 
deponent  believes,  the  prisoners  have  resided 
in  Dublin  for  some  years  past,  and  are  bar- 
risters; that  the  principal  witness  for  the 
crown  is  an  officer  in  the  king's  county  mi- 
litia, and  since  the  commitment  of  the  pri- 
soners was  upon  actual  service,  and  was 
wounded  in  an  action,  and  deponent  believes 
it  is  of  great  importance  on  the  part  of  the 
down,  that  the  trial  should  not  be  postponed. 
The  witness  for  the  crown  may  be  called  into 
service  again,  and  the  consequence  may  be 
fatal  to  the  administration  of  justice. 

Lord  Cartoon.— There  is  a  distinction  be- 
tween a  special  commission,  and  the  ordinary 
commission  of  Oyer  and  Terminer.  Under 
the  former,  the  time  runs  against  the  pri- 
soner only  from  the  finding  of  the  bill  of  in- 
dictment.   But  under  a  general  commission, 
it  runs  from  the  day  of  his  committal,  m 
this  case,  the  Court  was  opened  upon  the  1 1th 
of  June;  it  was.  adjourned  for  a  fortnight  ; 
—on  the  95th,  the  sheriff  was  directed  to 
have  the  grand  jury  upon  next  day,  when  the 
jury  was  sworn,  and  the  bill  of  indictment 
found.  Counsel  were  assigned  upon  that  day, 
and  the  copy  of  the  bill  was  not  served  till 
Wednesday  evening.    The  prisoners  could 
not  know  the  charge  against  them  till  then, 
and  the  charges  arc  very  long.   Upon  Thurs- 
day, the  agent  visits  them  and  consults  them 
respecting  their  defence;  he  finds  there  are 
witnesses,  who  are  sworn  to  be  material,  and 
without  the  benefit  of  whose  testimony,  the 
prisoners  cannot  go  to  trial.   What  the  par- 
ticular objects  of  the  testimony  are,  certainly 
do  not  appear;  but  it  is  stated,  that  from  the 
particular  circumstances  of  the  times,  no  per- 
son could  be  procured  to  travel  to  Cork  to 
serve  the  witnesses  till  Friday,  and  upon  the 
night  of  that  day  a  messenger  was  sent  by 
the  most  expeditious  mode,  namely  the  mail 
coach  ;  the  messenger  could  not  have  arrived 
in  Cork  till  the  middle  of  Sunday,  and  upon 
that  day  he  served  the  witnesses,  who  have 
been  called  in  court.   Now,  let  the  witnesses 
be  ever  so  desirous  of  attending,  they  cannot 
be  supposed  to  be  able  to  set  out  at  a  mo- 
ment's warning;  the  time  has  been  short, 
and  they  cou Id  scarcely  have  been  here  by 
this  time.    The  only  circumstance  against 
the  prisoners  was,  the  plea  put  in  by  them, 
which  has  been  over-ruled.   But  that  does 
not  seem  to  be  such  an  instance  of  delay  as  to 
affect  the  prisoners— Indeed,  if  the  experi- 
ment be  tried  a  second  titrte,  it  may  have 
more  influence  upon  us.   It  is  very  possible, 
that  the  application  may  be  for  delay ;  but  no 
unreasonable  time  is  required. 

As  to  what  is  said  on  the  part  of  the 
crown,  that  the  witness  is  in  the  army,  and 
likely  to  be  called  into  service,  the  affidavit 
answers  itself;  the  witness  has  been  deape^ 
U 
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rately  wounded  in  an  action,  and  cannot  be 
called  out  while  he  labours  under  that  wound. 
«*-Upon  consideration,  we  will  postpone  this 
trial  till  to  morrow  week  ;  this  will  not  be  a 
precedent  for  any  other  cases,  because  we  de- 
termine it  with  reference  to  the  time  of  the 
bill  of  indictment  being  found. 

The  trial  was  accordingly  appointed  for 
Thursday  the  mh  of  July,  and  the  Cowl 
journed  to  next  day. 


pri: 


Thursday,  July  bth,  179&\ 

This  day  the  Court  sat,  and  several 
soners  were  arraigned :  the  indictments  and 
the  fleas  of  the  prisoners  will  be  stated  m 
the  reports  of  their  respective  trials. 


Thursday     July  12/*,  1798. 
Judges  present. — Lord  Carleton,  Mr.  Justice 
Crookshank,  and  Mr.  Baron  Smith. 
This  day,  Henry  Sheares  and  John  Sheares 
were  nut  to  the  bar,  and  asked,  whether  they 
would  join  in  their  challenges? 

Mr.  John  Sheares.— My  lord,  I  wish  to  sav 
a  word  as  to  a  witness  whom  I  expected  ;  1 


mean  lord  Cork.  I  wish,  my  lord,  to  avoid 
the  imputation  of  delay,  as  the  witness  is  not 
come  ;  particularly,  as  I  have  not  beard  from 
the  witness.  I  did  state  upon  a  former  day, 
that  I  wrote  a  pressing  loiter  to  bias ;  I  have 
ft  copy  of  it  in  my  hand ;  I  have  received  no 
answer.  I  do  not  mean  to  throw  any  censure 
upon  bis  lordship;  it  is  more  than  probable, 
be  did  oot  receive  it,  or  having  received  it,  he 
may  be  upon  the  way.  But  I  mention  the 
matter  merely  to  wipe  away  the  impression 
from  the  public  mind,  that  I  made  the  ap- 
plication for  delay.  I  do  declare,  I  did  ex- 
pect his  attendance  in  consequence  of  my 
letter.  But,  my  lords,  the  delay  occasioned 
by  the  indulgence  granted  by  the  Court  was 
only  fceven  days,  which  was  not  sufficient  to 
euabla  me  to  send  a  special  messenger  to 
London,  with  any  hope  of  reaching  his  lord- 
ship. But,  I  declare  most  solemnly,  I  ex- 
pected his  arrival,  and  I  still  declare,  that  if 
be  did  come,  bis  evidence  would  be  of  mate- 
rial consequence  ;  I  am  ready  to  verify  this 
by  affidavit,  though  it  is -painful  to  my  feel- 
ings 4o  do  it;  because  upon  the  last  day, 
when  I  made  an  affidavit  it  was  averted,  that 
I  made  it  for  the  purpose  of  delay  only.  But, 
my  lords,  I  owe  it  to  myself  to  declare,  that  I 
did  expect  the  arrival  of  the  witness,  and  his 

•  In  the  interval  since  the  last  sitting  of 
the  Court,  John.  Toler,  est),  his  majesty's  So- 
licitor General,  was  appointed  Attorney  Ge- 
neral, in  the  room  of  the  right  hon.  Arthur 
Wolfe,  who  was  appointed  lord  chief  justice 
of  the  court  of  &uig's-benih,  and  created 
baron  Kit  warden. 

And  John-  Stewart,  esq;  i 


evidence  would  be  material.  But,  I  do  not 
ground  any  application  for  farther  delay;  for 
I  would  abide  any  danger,  rather  than  labour 
under  the  imputation  of. seeking  to  delay  a 
vindication  ot  myself. 

Lord  Carleton.  —  We  shall  endeavour  to 
take  care,  that  any  verdict  given  by  such  a 
jury  as  shall  be  impanelled,  shall  be  founded 
upon  the  evidence  and  nothing  else  ;  not  in- 
fluenced by  any  extrinsic  matter. 

Mr.  John  Sheares.— My  lord,  I  am  sure  I 
shall  meet  justice,  and  nothing  else. 

Mr.  Curran. — My  lords,  we  have  conferred 
with  the  prisoners,  and  they  do  not  choose  to 
join  in  their  challenges. 

Lord  Carleton. — Mr.  Attorney  General, 
which  of  the  prisoners  do  you  wish  to  try 
first  r  or  will  you  try  them  both  together. 

The  Attorney  General  answered,  that  he 
would  try  John  Sheares  first,  and  thereupon  a 
precept  was  directed  to  the  sheriff  to  return 
bis  panel,  but  afterwards  Mr.  Curran  men- 
tioned, that  upon  farther  conference  with  his 
clients,  they  expressed  a  wish  to  join  in  their 
challenges;  then  upon  motion  of  the  pri- 
soner's counsel  the  precept  was  quashed,  and 
a  new  one  issued  for  a  jury  to  try  both  tbe 
prisoners. 

In  obedience  to  this  precept,  the  sheriffs 
returned  the  panel,  which  was  called  over. 
The  prisoners  challenged  thirteen  perempto- 
rily and  fourteen  for  want  of  freeholds,  eleven 
were  set  by  on  tbe  part  of  tbe  crown,  and  one 
for  want  of  freehold— tbe  following  jury  was 
sworn ; 

Sir  Tbo.  Ligh  ton,bart. 
Robert  Shaw 
Price  Blackwood 
John  Stewart 
George  Palmer 
Henry  Woodward 

At  the  desire  of  tbe  prisoner  John  Sheares, 
Mr.  Ponsonby  was  assigned  one  of  his  counsel 
in  the  room  of  Mr.  Curran. — This  was  done 
to  give  the  prisoners  four  counsel  between 
them. 

The  prisoners  were  then  given  in  charee. 

jyjr    ii-.i  i  ...  .    i  ,.\.  ..  :    j  . 


Richard  Savers 
John  Farrange 
Cornelius  Gautier 
William  Sparrow 
Charles  Bingham 
John  Ferns 


Mr.  Attorney  General  [Toler.]— May  it 
please  your  lordships,  and  you,  geutlemen  of 
tbe  jury ;  With  real  and  unaffected  sincerity 
I  assure  you,  that  it  grieves  me— yes,  it 
grieves  me  heavily,  that  the  first  act  of  my 
professional  duty  in  the  very  responsible  si- 
tuation in  which  I  am  now  placed,  should  be 
to  prosecute  two  gentlemen,  with  whom 
although  I  have  had  no  intercourse  in  life* 
yet  who  are  members  of  that  profession  to 
which  I  belong— a  profession,  to  which  I  am 
linked  by  every  tie  of  affection,  regard,  and 

J gratitude  that  can  bind  a  man  of  honourable 
eelings. 

But,  gentlemen,  there  has  devolved  upon 
me,  a  duly  which  is  too  cogent  to  be  influ- 
enced by  circumstances  of  mere  indulgence 
to  personal  feeling-a  dut/  of  which  Up  i'ufc. 
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lie  have*  right  to  demand,  •  full,  a  firm,  and 
an  honest  discharge.  This  prosecution,  your 
lordships,  the  jury,  and  the  public  well  know, 
is  instituted  and  carried  on  at  the  desire  of  the 
government  of  the  country,  for  the  protection 
of  the  public  peace,  and  to  guard  these  rights 
in  which  the  common  welfare  is  roost  deeply 
involved :— To  vindicate  his  majesty's  peace, 
bis  crown  and  dignity,  against  that  horrid 
system  of  conspiracy  and  treason,  whose  ma- 
lignant and  desperate  purpose  baa  for  many 
years  been  at  work  in  designing,  and  has  at 
length  burst  forth  with  all  the  horrors  of  re- 
bellious outrage,  to  overthrow  the  government, 
to  subvert  the  monarchy,  to  strip  this  nation 
of  its  liberties  and  its  laws,  to  separate  us 
from  all  connexion  with  Great  Britain,  or  the 
blessings  of  her  constitution,  and  to  establish 
the  anatchy  of  French  republicanism  in  their 
stead.  To  rescue  and  to  guard  us  from  such 
dangers  is  what  the  public  nave  a  right  to  ex- 
pect and  to  demand  of  the  erown,  in  right  of 
that  allegiance  which  every  good  subject  pavs 
to  his  sovereign,  the  duties  of  which  no  sub- 
ject can  shake  off  without  forfeiting  that  pro- 
tection from  the  father  and  guardian  of  the 
people,  which  to  the  humblest  individual 
of  them  is  the  indefeasible  birthright.  In  the 
name  of  that  sovereign,  we  now  come  to  pro- 
secute fur  an  injured  people,  who  seek  for  jus- 
tice at  our  hands. 

I  should  be  inexcusable,  indeed,  in  laying 
this  case  before  you,  gentlemen,  to  suffer 
myself  to  dilate  it  into  any  considerable 
length.  It  is  a  case  that  does  not  require  it. 
I  should  not  be  warranted  in  pressing  upon 
you  topics  involved  with  metaphysical  dis- 
tinctions, or  argumentative  inference— which 
might  weary,  embarrass,  and  distract  your 
attention,  and  prolong  the  trial  to  that  unrea- 
sonable length,  which  at  all  times  is  injurious 
to  the  administration  of  justice— when,  in  my 
humble  judgment,  I  have  a  case  to  lay  before 
you,  as  plain,  as  obvious  and  direct  to  crimi- 
nate the  gentlemen  at  the  bar,  as  ever  was 
inserted  in  any  indictment,  or  brought  before 
a  court  or  a  jury. — It  will  be  but  just  barely 
necessary  before  I  proceed  to  state  facts,  to 
lay  down  a  few  legal  preliminaries  with  such 
concise  precision,  as  may  render  the  conclu- 
sions of  law  which  are  to  be  drawn  from  those 
facts,  most  obvious  to  the  Court  and  in 


to  the  jury. 

The  indictment  upon  which  the  prisoners 
are  charged,  is  founded  upon  that  ancient 
and  well  known  statute  the  twenty-fifth  of 
Edward.  3rd,  originally  enacted,  to  guard 
the  subjects  against  loose  and  indefinite 
charges  of  treason  with  which  they  had  been 
theretofore  harassed,  and  which  valuable 
statute  is  still  remaining,  unaltered  and  un- 
added  to,  from  that  period  to  the  present 
The  counts  in  the  indictment  are  two :— The 
overt-acts  necessary  to  be  stated  and  previ- 
ously made  out  are  many.  The  first  count  is 
for  compassing  and  imagining  the  death  of 
the  king ;  and  the  second  is  Tot  adhering  to 


the  king's  enemies.  Your  lordships  know, 
and  the  jury  can  be  no  strangers  at  this  day 
(for  unhappily  we  are  of  late  much  familia- 
rised to  trials  of  this  sort  in  both  countries), 
that  it  is  necessary,  in  order  to  support  in- 
dictments under  that  statute,  to  lay  certain 
overt  acts  in  each  count  to  which  proof  is  to 
be  applied;  therefore,  gentlemen,  I  shall 
state,  without  embarrassing  you  with  matter 
of  difficulty,  that  there  arc  a  few  considera- 
tions to  which  I  wish  to  call  your  attention. 

First,  as  to  that  count  of  compassing  and 
imagining  the  death  of  the  king— According 
to  the  law  which  I  have  stated,  and  adjudged 
cases,  in  the  construction  thereof,  the  crime 
of  compassing  and  imagining  becomes  com- 
plete, so  soon  as  the  wicked  imagination  is 
acted  upon  by  acts  of  open  deed  manifesting 
obviously  the  intention  of  the  actor.  Front 
that  moment,  the  intention  so  manifested  is 
the  completion  of  the  crime.  And  in  consi- 
dering the  ground  upon  which  you  shall  re- 
gulate yourselves  in  the  application  of  the 
evidence  adduced,  you  will  be  kind  enough  to 
keep  in  your  mind,  first  the  fact,  which  ts  to 
be  demonstrative  of  the  intention,  'and  then 
consider  the  relation  of  that  (when  proved), 
to  the  design  charged  against  the  prisoner. 

The  next  principle  which  I  would  wish  to 
lay  down,  is,  that  the  evidence  cf  the  facts 
ought  to  be  of  such  nature  as  should  be  illus- 
trative of  the  intent,  so  as  to  satisfy  the  con- 
sciences of  good  and  sensible  men. 

Gentlemen,  under  the  construction  of  the 
statute,  it  has  long  been  settled  law,  that  in 
the  eare  of  providing  for  the  safety  of  the 
king,  that  care  is  not  confined  to  such  acts, 
like  assassination,  as  would  amount  to  direct 
attempts  on  his  life,  but  that  it  is  extended  to 
every  thing  deliberately  done,  which  may  in 
its  probable  and  natural  consequences,  bring 
his  life  into  danger;  and  therefore  having 
heard  the  indictment  read,  containing  the 
overt  acts  therein  mentioned,  and  without 
delaying  you  by  a  repetition,  I  have  barely 
to  mention  that  the  entering  into  any  of  those 
measures  which  are  laid  as  overt  acts  in  the 
indictment,  to  dethrone  or  depose  the  king, 
or  overthrow  or  force  him  to  change  his  go- 
vernment, such  as  by  conspiracy,  and  pro- 
curing arms  and  armed  men,  for  the  purposes 
aforesaid,  the  forming  plans  to  seize  the  camp, 
the  artillery,  and  capital— the  levying  war 
and  rebellion,  for  the  purposes  I  have  men- 
tioned, are  amongst  many  others,  such  as  in- 
viting the  enemy  to  invade  the  kingdom, 
under  unquestionable  authorities  of  law,  de- 
cided overt  acts  of  compassing  the  death  of 
the  king. 

The  prisoners  are  charged  with  meeting, 
consulting  and  conspiring  to  procure  arms  for 
the  purpose  of  deposing  the  king,  and  to 
overthrow  his  government,  to  put  an  end  to 
the  monarchy,  and  to  lay  open  a  scene  of  ha- 
vock  and  devastation,  such  as  have  already, 


juencc  of  such  daring  conspiracy, 
the  country  in  blood;  and  as  you 
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must  Know,  that  acts  of  that  kind  are 
beyond  all  doubt  demonstrative  of  such  in- 
tention at  1  have  stated,  so  we  shall  establish 
them  against  the  prisoners  by  irrefragable 

proof. 

Gentlemen,  there  are  certain  acts  of  noto- 
riety to  which  it  is  unnecessary  to  draw  your 
attention  or  to  apply  evidence.  It  is  noto- 
rious  that  we  are  at  open  war  with  the  persons 
exercising  the  powers  of  government  in  France. 
It  is  matter  ol  notoriely,  that  since  the  com- 
mencement of  that  war,  there  have  been 
at  work  dark  and  wicked  conspiracies,  formed 
upon  the  model  of  French  principles,  and 
principally  that  detestable  conspiracy  asso- 
ciated under  the  denomination  of'  United 
Irishmen,  to  overthrow  the  best  government 
which  can  be  enjoyed  by  the  subjects  of  this 
or  any  other  country,  who,  under  the  affecta- 
tion which  has  at  all  times  been  assumed  by 
men  of  that  description  (that  the  intent  was 
to  remedy  imaginary  grievances),  resolved, 
under  the  guise  of  false  philosophy,  to  over- 
whelm us  with  real  treason.  It  will  appear 
to  you,  however,  that  amongst  those  presump- 
tuous spirits  wub.  whom  the  prisoners  were 
embarked,  there  were  men,  who  out  of  this 
destructive  chaos  of  eoufusion,  were  vain 
enough  to  hope  that  they  were  to  rise  upon 
the  ruins  of  a  desolated  world,  who  exulted  in 
the  speculations  of  their  bloody  triumphs  of 
anarchy,  in  the  desperate  hope  "  to  ride  on 
the  whirlwind  and  direct  the  storm"  that 
they  had  prepared  to  burst  upon  your  heads. 

Gentlemen,  there  are  advantages  to  the 
prisoners  attending  this  species  of  trial,  which 
are  unknown  in  other  capital  cases.  By  the 
statute  law  of  the  land,  it  is  necessary  to 
serve  copies  of  the  indictment,  accurate  and 
precise,  a  certain  number  of  days  before  the 
trial,  that  time  has  been  more  than  doubled 
in  the  progress  of  the  period  which  has  elapsed 
since  the  copies  were  served;  the  prisoners, 
by  this  means,  and  from  the  nature  and  frame 
Of  the  indictment,  had  full  notice  to  what 
facts  they  were  to  apply  their  defence;  they 
are  assisted  by  counsel  of  great  eminence ; 
they  are  themselves  men  of  considerable  ta- 
lents and  learning  in  the  law ;  I  wish  they 
had  not  misapplied  those  talents  to  wicked 
and  mischievous  purposes;  for  there  was  an 
easy  and  obvious,  and  an  honourable  road,  by 
which  they  might  have  arrived  to  that  high 
estimation  and  rank,  to  which  other  men  of 
their 


pityi 

ment.  No,  gentlemen,  you  will  find  in  the 
course  of  the  trial,  that  the  prisoners  were  no 
strangers  to  literary  pursuits,  or  to  an  exer- 
cise of  talents ;  and  1  own  it  does  astumsh  me, 
that  men  having  an  opportunity  of  knowing 
and  loving  the  constitution  (lor  to  Anov  a  and 
nut  to  love  it,  as  a  lawyer  ought,  is  amazing) 
could  have  so  perverted  their  minds,  and 
abused  the  honourable  opportunities  which 
were  afforded  them,  as  to  have  meditated  the 
destruction  of  that  goodly  fabric,  under  whose 
roof  they  were  nurtured.  The  prisoners  well 
knew  that  by  our  law  the  man  who  counsels 
a  single  murder  is  to  pay  the  forfeit  of  his 
lite  ;  liuw  much  more  arc  they  to  sutler,  who, 
knowing  that,  were  deliberately  the  authors  of 
causing  and  procuring  the  murder  of  thousands 
and  tens  of  thousands  of  their  innocent  and 
deluded  countrymen? 

1  know,  gentlemen,  the  painful  duty  which 
has  devolved  upon  us  all ;  it  is  painful  to  the 
Court  to  preside  at  such  a  business;  it  is 
painful  to  the  jury  to  investigate  and  decide 
upon  it,  and  I  have  reason  to  (eel  that  it  b 
no  small  portion  of  pain  to  be  the  public  ac- 
cuser upon  such  an  occasion.  There  is  not  a 
man  wlio  knows  roe  in  private  hti ,  that  dues 
not  know  it  weighs  heavily  upon  me  But 
mistaken  lenity  to  atrocious  delinquents,  is 
at  all  times  crude  Its  nuurwarti*.  with  respect 
to  the  public I  know  that  the  brightest  at- 
tribute of  our  sovereign  is  to  administer  justice 
in  mercy  ;  but  a  wanton  indiscretion  of  merer 
is  a  wicked  and  ineffectual  compromise  with 
criminals,  it  is  triumph  to  the  guilty,  it  is 
depression  to  die  innocent,  and  wutskJ  perpe- 
tuate that  devastation  which  rages  through 
the  land. 

Gentlemen,  the  indictment  stales,  among 
other  things,  that  a  wicked  conspiracy  was 
formed  by  a  banditti  of  men,  associated  tinder 
the  denomination  of  United  Irishmen.  I 
not  waste  your  time  by  going  into  a 
of  that  body  of  men.    The  evidence 


will  speak  most  emphatically  in  this  trial,  and 
you  will  hare  the  history  ol  it  from  some  of 


you 

its  most  arrive  members,  and  from  the  acta 
of  the  prisoners  themselves  —There  was  no 
species  of  experiment,  that  was  sot  made 
with  the  wretched  and  low  people  of  this 
country ;  they  were  not  competent  suddenly 
to  corrupt  them ;  long  working  upon 
was  necessary,  to  make  them  forgetful  of. 


their  co  temjorarics  and  acquaintance  have  [  indifferent  to,  the  comfort  and  protection  they 
arrived,  in  the  same  profession  to  which  the   enjoy.    W  hen  we  first  heard  of  die  French 
prisoners  belong.    But,  gentlemen,  this  con-   revolution,  we  heard  of  it,  as  thunder  at  a 
sideration  takes  off  much  from  that  anxiety 
which  would  otherwise  press  upon  our  feel- 
•nB»  i — lne  prisoners  are  uot  (as  we  have  too 
frequently  seen  upon  the  circuits,  which  the 

Csoners  have  attended  as  barristers)  men  of 
r  situation,  unlettered,  unacquainted  with 
the  excellence  of  the  law  under  which  they 
live,  nor  are  they  such  men  whose  ignorance, 
at  the  same  time  that  it  exposes  them  to  be 
tlie  wretched  instruments  of 


we  ncard  of 
distance;  but  the  United  Irishmen  and  their 
associates  soon  imported  French  principles, 
and  improved  upon  them ;  the  pen  and  tongue 
of  every  revolutionary  ruffian  were  put  in  re- 
quisition, and  those  principles  and  doctrines 
which  approached  us  like  plague,  pestilence, 
and  famine,  were  die  dreadful  presagers  and 
forerunners  of  battle,  murder,  and  sudden 
death.   Terror  and  seduction  stalked  forth 
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of  the  evening  was  the  pre  I  tale  which  bespoke 
of  the  night ;  and  this  once 
happy  country,  where  men  had  lived,  until 
a  few  years  ago,  happy,  contented,  industrious, 
and  protected,  had  all  its  hopes  blasted,  and 
the  wretched  credulous  peasants  were  so  hur- 
ried or  deluded  to  their  destruction,  as  if 


If  not  to  drive 
Seduce  them  to  their  party,  that  their  God 
May  prove  theit  foe,  and  with  repenting  hand 

That  mischiefs,  such  as  I  have  stated,  must 
have  been  the  result,  had  the  measures  of 
the  prisoners  and  their  associates  been  sue- 
eessful,  you  will  have  little  doubt,  when  the 
evidence  shall  be  laid  before  you  j  I  shall  state 
h  shortly. 

Gentlemen,  two  kinds  of  evidence  will  be 
laid  before  you,  parol  and  written  ;  the  I  alter 
will  be  of  very  considerable  weight,  and  being 
of  the  hand-writing  of  one  of  the  prisoners, 
and  found  in  the  chamber  and  possession  of 
the  other,  it  will  go  to  a  participation  with 
them  both.  It  will  appear,  that  the  prisoners 
at  the  bar,  who  as  I  have  stated  are  lettered 
men,  held  intercourse  at  a  shop  of  a  certain 
bookseller  in  this  town  (of  the  name  of 
Byrne*),  and  at  present  in  confinement.  He 
was  found  to  be  an  apt  medium,  and  his 
house  a  convenient  rendezvous,  to  chaunt 
over  that  treason  and  mischief,  in  whieh  the 
prisoners  were  involved.  It  will  appear,  that 
a  man  of  no  less  note  than  an  officer  in  his 
majesty's  militia  (he  ia  named  in  the  indict- 
ment captain  Armstrong)  resorted  often  to  the 
shop  of  Mr.  Byrne,  the  bookseller  ;  at  whose 
shop,  as  well  as  at  many  others,  a  variety  of 
modem  publications  are  sold,  which  have  too 
much  captivated  the  dispositions  of  men,  who 
might  have  employed  their  time  and  talents 
better.  The  intercourse,  however,  between 
captain  Armstrong  and  Mr.  Byrne  became 
very  familiar,  and  from  the  course  of  the  read- 
ing, and  the  loose  and  unguarded  conversation 
of  the  former,  the  latter  was  led  to  believe 
and  conclude  that  captain  Armstrong  was  one 
of  those,  who  from  his  political  principles, 
was  very  deeply  embarked  in  the  conspiracy 
of  the  day.  Whether  from  a  vanity  of  hts 
knowledge,  or  appearing  to  be  versed  in  the 
false  philosophy  of  the  times,  captain  Arm- 
strong did  pa*s  with  Mr  Byrne  for  a  very 
learned  and  useful  disciple  of  the  United  Irish- 
men. After  an  acquaintance  of  some  length, 
Mr.  Byrne  did  request  to  he  allowed  to  intro- 
duce him  (captain  Armstrong)  to  some  gentle- 
men, who  he  said  were  of  the  same  political 
sentiments,  and  were  desirous  to  cultivate  his 
friendship.  Mr.  Byrne  represented  them  to 
be  *»  Gentlemen  of  the  bar,  and  men  of  ta- 
lents, engaged  in  their  country's  cause,  and 
thev are  satisfied"  said  he,  "  that  you  can 

to  their  assistance."  Captain 



••  See  his  trial,  hfri. 


Armstrong  was  not  of  so  shallow  an  under- 
standing as  not  to  have  formed  an  imme- 
diate conception  as  to  what  this  conversation 
led  to;  from  the  significant  manner  of  Mr. 
Byrne,  and  from  the  characters  of  the  pri- 
soners,  of  which  he  had  often  heard,  he  na- 
turally conjectured  something  of  Mr.  Byrne's 
purpose.  Captain  Armstrong,  without  much 
difficulty,  acceded  to  the  proposition  ;  but  on 
reflection,  that  his  own  indiscretions  might 
have  led  to  the  proposition,  and  apprehensive 
that  an  indulgence  of  a  curiosity  to  be  ac- 
quainted with  Mr.  Sheares  and  his  pursuits, 
might  involve  him,  he  resorted  to  the  com- 
manding officer  of  his  own  regiment,  and  an- 
other, with  whom  he  lived  in  honourable  con- 
fidence, for  advice  on  the  occasion. 

M  I  am  under  your  advice,"  said  he,  to  his 
officers,  •«  but  why  should  they  pitch  upon 
me,  unless  that  from  my  being  an  officer, 
they  supposed  I  might  be  an  useful  instru- 
ment?—but  I  submit,"  said  he,  "  tbe  matter 
to  your  judgment."  Conversations  had  gone 
abroad  injurious  to  the  character  of  this  regi- 
meot,  and  it  did  occur  to  those  officers  that 
captain  Armstrong  should,  by  all  means, 
avail  himself  of  the  opportunity  to  make  dis- 
covery, as  they  thought  they  might  acquire 
a  knowledge  of  the  cause  of  the  imputation 
which  the  regiment  laboured  under,  of  sup- 
posed disaffection.  "  If  we  learn  it,1*  said 
they,  "  this  purpose  will  be  answered,  to 
rescue  the  character  and  the  honour  of  the 
regiment;  goon,  admit  of  the  interview,  and 
as  to  that  which  seems  to  lie  upon  your  mind, 
the  reluctance  of  revealing  what  may  at  first 
view  be  considered  as  confidential,  instead  of 
its  being  an  act  unworthy  of  a  gentleman  and 
a  man  of  honour,  it  is  conformable  with  the 
principles  of  both,  to  put  yourself  in  the  way 
of  procuring  information  which  may  render 
essential  service  to  the  state,  and  stop  that 
carnage  which  is  threatening  the  subjects  of 
tbe  land ;  a  false  delicacy  ot  that  kmd  can 
never  justify  you,  when  put  in  competition 
with  this  imperious  duty  ."-These  arguments 
prevailed. 

Gentlemen,  captain  Armstrong  by  appomt- 
ment  went  to  the  shop  of  Mr.  Byrne  upon 
the  10th  of  May  last,  and  after  having  been 
there  some  time,  Mr.  Henry  Sheares,  who 
appeared  to  come  by  appointment,  did  arrive : 
--it  is  evident  that  Byrne  had  grventhe  Mes- 
sieurs Sheares  the  lullest  assurance  that  The 
captain  was  every  thing  they  couhl  wish, 
an  introduction  took  place,  both  part 
seemed  prepared  for  it,  and  with  that 
of  significant  insinuation,  of  which  no 
less  versed  in  the  matter  could  have  a  doubt, 
Byrne  addressed  Mr.  Sheares,  and  said,  **  you 
may  rely  upon  him,  he  is  a  true  brother ;  jo 
together,  there  is  my  back-room,  you  may 
have  conference  there.'— Mr.  Henry  Shea- es 
and  captain  Armstrong  sat  some  time  together 
tctc-a-tetc ;  common  place  conversation  en- 
sued at  first;  but  Mr.  Hi nry  Sheares  early 
intimated  that  there  was  a  subject  of  great 


Digitized  by  Google 


38  GEORGE  III.       Trial  of  Henry  and  John  Skeara,  Eton.  [300 

have  received  them  into  the  bosom  or  the 
country,  and  the  freest  participation  of  the 


999] 

magnitude  upon  which  they  were  likely  to 
speak,  but  he  had  rather  not  broach  it,  till 
bis  brother  John  should  come;  that  was  not 
long  a  matter  of  expectation,  John  Sheares 
soon  arrived,  he  was  introduced ;  all  diffi- 
culties were  soon  removed;  and  after  some 
cursory  conversation  had  ensued,  Mr.  John 
Sheares  opened  himself  by  saying,  "  1 
know  you  perfectly  well,  captain  Armstrong, 
in  point  of  character;  I  know  your  prin- 
ciples, and  I  have  no  difficulty  in  communi- 
cating freely,"  and  accordingly  very  few  words 
passed,  before  the  following  conversation  look 
place,  which  I  shall  now  mention  lo  you : — 
*  You  are,"  said  John  Sheares,  «  an  officer 
in  the  King's  County  militia,  you  know  the 
great  cause  in  which  we  are  embarked,  1  iiave 
beard  of  your  excellent  disposition,  and  sm 
aware  of  tb«-  importance  of  your  assistance ; 
you  can  be  of  considerable  use ;  many  men  of 
your  regiment,  as  I  am  sure  you  know,  show 
excellent  dispositions  also,  and  some  are  in 
our  confidence ;  but  it  is  necessary  to  have 
your  assistance,  by  which,  as  sn  officer,  much 
may  be  effected;  you  will  be  able  to  give 
them  passes  and  to  procure  leave  of  absence 
from  the  camp,  and  by  your  assistance  we  can 
do  much,  but  our  friends  in  the  regiment  are 
not  as  yet  confident  of  your  co-operation ;  I 
can  give  you  an  opportunity  of  intercourse  with 
Serjeant  Connors,  who  is  an  extremely  active, 
useful  and  enterprising  man.    We  have  had 
several  meetings  with  him,  and  he  has  pledged 
himself  honourably  to  our  purpose :  it  is  how- 
ever necessary  to  be  expeditious,  for  the  pe- 
riod of  time  is  approaching  when  arc  mutt 
act;  a  general  ruing  must  take  place;  the 
country  is  growing  impatient,  and  our  best 
friends  have  most  sorely  felt  the  weight  of 
criminal  prosecutions.   We  are  obliged  to 
accelerate  out  purpose ;  we  cannot  wait  for 
dislant  expectations ;  we  mutt  mare  a  home 
KxcBTioH  !   We  are  determined  not  to  wait 
for  the  French  now,  but  make  a  primary  ef- 
fort of  our  own." 

This  general  conversation  was  prelty  expli- 
cit, ana  such,  if  there  were  no  more  of  it,  as 
might  enable  you  to  draw  a  conclusion  of  its 


i  the  freest  participation 
constitution;  yet  some  wicked  and  ii 

Sirit  has  been  for  ever  at  work  to  keep  alive 
b  drmon  of  discord,  long  after  the  causes 
of  real  discontent  had  vanished.  But  it  is  not 
to  be  wondered  at.  The  speeches  and  publi- 
cations of  disappointed  ambitious  men,  bad 
been  daily  exhibited  through  the  medium  of 
a  licentious  press;  and  in  addition  to  the  mo- 
dern philosophy  of  the  infidel,  the  sntiquated 
and  exploded  religious  distinctions  were  to  be 
blended  up,  as  the  common  combustibles 
which  knaves  and  impostors  have  always  used 
to  set  an  infatuated  nation  in  a  P 

Gentlemen,  when  1  make 
pressions,  I  would  not  wish  to  have  < 
derstood  farther  than  they  are  applicable  to 
characters  which  have  heretofore  existed  ;  for 
though  my  arguments  may  bear  upon  the  pri- 
soners on  trul ,  it  would  be  illiberal  to  < 


bear  men  in  their  situation  with  the  i 
of  insulL 

Gentlemen,  I  have  slated  to  you  the 
ness  of  the  loth  of  May.  It  was  agreed,  that 
they  should  have  another  meeting  so  early  as 
the  13th,  for  that  the  lime  was  pressing ;  in 
that  interval  it  was  intimated,  that  serjeant 
Connors  and  others  might  apply  for  passes ; 
thst  captain  Armstrong  would  have  no  diffi- 
culty in  giviug  them,  and  thai  he  should  have 
a  note  to  Connors,  by  wsy  of  introduction  to 
the  business ;  thai  they  might  converse  freely 
together.  A  communication  after  took  place 
between  Connors  and  Armstrong,  in  which. 
Armstrong  was  not  willing  to  let  himself  out 
altogether  too  suddenly.  After  handing  the 
nole,  and  finding  him  a  little  shy,  the  cap- 
tain gave  him  to  understand,  that  they  might 
be  better  acquainted,  Connors  seemed  to  com- 
prehend him,  but  no  farther  conversation 
took  place,  except  that  it  was  understood,  that 
he  might  have  any  pass  to  town  that  he  re- 
quired, of  which  he  accordingly  accepted. 

Gentlemen,  according  to  appointment,  on 
the  morning  of  the  ISlh,  there  was  another 
interview  between  captain  Armstrong  and  the 
prisoners,  at  their  house  in  BagRot-streeL 


Seta 


it  certainly  was  tolerably  plain  for    Henry  first  appeared,  and  after  being  in 


first  time;  however,  Mr.  John  Sheares 
begged  to  observe,  that  there  was  one  thing 
he  (Mr.  Armstrong)  was  to  have  in  recollec- 
tion ;  "  Our  friends  were  aware,  that  you  can 
work  much  better  with  the  Roman  Catholics 
of  your  regiment,  as  they  have  been  suffi- 
ciently worked  upon  by  your  friends  to  irritate 
their  feelings,  and  to  make  them  easily  con- 
vinced, that  they  should  hold  themselves 
aggrieved."  And  here,  gentlemen,  it  is  im- 
possible not  to  observe  the  diabolical  purpose 


pany  wilh  him  some  short  lime,  John  Sheares 
came  in ;  upon  his  arrival,  very  little  cere- 
mony was  necessary  to  reassume  the  subject 
of  the  former  meeting;  Mr.  John  Sheares 
said,  "  the  time  pressed  upon  them ;  on  com- 
munication I  find,  a  ruing  mutt  take  place 
immediately.  I  have  some  things  of  impor- 
tance to  mention ;  and  among  others,"  said 
he,  "  I  have  a  plan,  well  digested  and  consi- 
dered by  my  friends,  for  taking  by  turprue  the 
camp  at  l*haunstowntthe  city  of  Dt'BLis,  and 


of  laying  hold  of  every  unhappy  and  unfound-  !  the  tBTllLKST  of  ChapeUtod,  on  one  and  the 


same  night,  allowing  only  such  intervals  of 
tune  as  will  iucrease  the  confusion,  and 


ed  prejudice  which  had  prevailed  in  this  as  in 
other  countries,  in  the  minds  of  the  credulous 

and  uninformed  populace ;  although  it  had    it  impossible  for  government  to  protect 
been  the  pride  anu  glory  of  his  majesty's  auspi-  I  selves  or  resist  us,  for  we  have  mumbess,  tufti 
cious  reign,  to  have  eased  the  Roman  fat  ho  ■ 
ole 


lie  body  of  every  semblance  of  oppression,  to 


cient  and  ready  to  act."  1 
Armstrong  about  the  slate 


He 
of  the 
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and  whether  it  would  be  practicable  to  bring 
them  into  operation ;  he  again  pressed  cap- 
tain Armstrong  to  keep  up  the  spirit  of  revolt 
among  them,  and  said,  the  great  enterprise 
would  be  forthwith  commenced,  that  the  tor- 
rrnt  would  carry  all  before  it,  and  that  it  was 
determined  not  to  spare  any  human  being 
who  would  dare  to  oppose  them.  He  saia, 
he  would  wish  to  advise  with  captain  Arm- 
strong, what  was  the  best  method  of  taking 
the  camp,  whether  by  storm,  by  surprise,  or 
by  obtaining  of  the  countersign.  No  conclu- 
sion was  formed  for  that  lime,  although  much 
important  communication  took  place;  hut  it 
will  appear  that  they  conversed  upon  it  long. 
John  Sheares  told  captain  Armstrong,  that  as 
a  great  mode  of  carrying  their  purpose,  he 
should  make  as  many  United  Irishmen  as  he 
could,  particularly  in  his  own  regiment,  and 
particularly  of  that  description  of  people 
whom  he  mentioned  before,  and  "  you  will 
by  these  means  be  of  the  greatest  service  to 
our  glorious  cause,  you  will  be  entitled  to  be 
called  the  Saviour  op  yoi'r  country."-— 
Saviour  of  your  country !  What  a  profanation 
of  expression !  That  appellation  by  which  we 
have  been  accustomed,  with  pious  devotion, 
to  address  and  to  implore  the  Redeemer  of  the 
world !  who  came  not  to  destroy  roan,  but  to 
save  him,  and  offered  up  his  own  blood  for 
the  salvation  of  mankind  !  This  is  the  ap- 
pellation that  was  to  be  thus  blasphemously 
applied  to  Aim,  who  was  to  be  engaged  for  the 
dreadful  purpose— not  to  tavet  but  to  destroy. 

Gentlemen,  they  parted  for  that  time;  but 
another  meeting  was  held  at  the  same  place 
upon  the  evening  of  that  day ;  the  subject 
was  resumed  at  the  house  of  Mr.  Sheares,  to 
which  we  shall  have  occasion  to  resort  fur 
more  purposes.  It  was  intimated  by  the  pri- 
soners, "  that  the  lime  was  becoming  more 
pressing  every  moment,  that  their  friends 
were  growing  so  impatient,  it  was  impossible 
to  keep  them  from  acting.  The  trials  were 
expected  in  Kildare,  at  the  adjournment  of 
the  assizes  in  a  few  days,  and  that  to  avoid 
them,  their  friends  Ihere,  and  particularly  a 
Mr.  Reynolds,  declared  that  it  would  be  im- 
possible to  keep  them  from  acting;"  "  act,'*, 
said  they,  "  we  must."  During  this  conver- 
sation four  men  came  in,  Mr.  John  Sheares 
appeared  much  taken  up,  and  said  he  bad  a 
mat  deal  of  business  to  attend  to,  and  that 
the  four  men  were  preparing  matters  for  him; 
a  note  was  handed  to  him,  and  upon  that  oc- 
casion, he  again  mentioned  the  necessity  of 
expedition.  "  However,"  said  he,  "  to  fur- 
ther our  cause,  you  must  allow  me  to  make 
you  acquainted  with  a  particular  friend,  who 
is  most  active,  wiih  whom  you  may  commu- 
nicate as  freely  as  to  me,  and  you  may  unbo- 
som yourself  to  him."  Accordingly  an  intro- 
duction lock  place  between  captain  Armstrong 
and  Mr.  Lawless,  the  close  friend  of  the  pri- 
soners, one  of  whom  was  arrested  since  at  his 
house. 

it  seems  that  gentleman  (Mr.  Lawless)  is 


not  forthcoming,  but  has  tied ;  he  was  bred 
a  surgeon,  and  as  his  case  is  not  immediately 
before  the  Court  at  present,  it  would  be  im- 

K roper  for  me  to  stale  more  with  respect  to 
im  than  is  connected  with  the  present  trial. 
The  introduction  took  place,  and  Mr.  John 
Sheares  urged  as  a  reason  for  handing  captain 
Armstrong  over  to  any  other  person,  that  he 
(John  Sheares)  had  special  business  to  trans- 
act at  C  ork ;  that  he  must  go  there  with  ex- 
pedition, that  he  must  organize  Cork,  and 
that  the  general  rising  which  was  planned  all 
through  the  kingdom,  was  to  take  place  there 
so  as  to  co-operate  with  that  in  Dublin.  He 
said  he  had  undertaken  for  that  department, 
and  that  he  must  go  there  and  fix  the  time  of 
its  completion;  it  was  calculated  to  be  at  a 
few  hours'  interval,  that  the  confusion  might 
answer  their  general  purpose,  and  the  more 
embarrass  the  government  which  was  to  de- 
fend the  country. 

In  consequence  of  Mr.  Lawless' s  introduc- 
tion, a  pretty  free  conversation  took  place, 
particularly  on  the  subject  of  the  camp  at 
Lehaunstown;  they  talked  of  its  situation, 
and  whether  it  should  be  taken  by  storm  or 
by  treachery.  Lawless  observed  much  on  its 
situation,  and  said,  "  that  there  was  one  cir- 
cumstance very  fortunate  relative  to  it,  that 
there  was  a  number  of  trees  at  the  end  of  the 
camp,  which  would  be  of  the  utmost  conve- 
nience to  hang  their  opponents,  at  the  mo- 
ment of  their  rising;"  he  said,  that  that  was 
so  necessary  an  ingredient,  that  he  told  cap- 
tain Armstrong  he  must  keep  his  attention 
to  it. 

A  subsequent  meeting  took  place  between 
John  Sheares  and  captain  Armstrong,  when 
a  note  was  handed  by  Mr.  John  Sheares,  who 
intimated  that  he  had  taken  memorandums 
of  the  names  of  several  persons  with  whom  he 
bad  communication,  by  means  of  his  servant 
who  had  been  very  active  in  making  United 
Irishmen,  and  he  took  out  a  letter,  upon  the 
back  of  which  were  written  the  names  of  se- 
veral Serjeants  in  the  regiment,  and  among 
them  the  name  of  Connors.  It  happens  that 
that  letter,  with  tbat  very  indorsement  in  the 
hand-writing  of  Mr.  John  Sheares,  has  been 
found  ou  his  person.  And  another  letter, 
written  by  Mr.  John  Sheares,  directed  to  cap- 
tain Armstrong,  has  been  found  amongst  the 
papers  of  Cormick,  who  has  been  proclaimed 
and  fled,  by  which  letter,  which  remained 
with  Cormick  unsealed  and  undelivered,  the 
privity  of  the  prisoners  with  Armstrong,  and 
the  intended  communication  through  him 
with  Connors,  demonstrably  appear.  You 
will  find  that  no  less  than  seven  meetings  took 
place  on  the  same  business  between  the  par- 
ties, from  the  10th  of  May  to  the  v  1st,  wtien 
the  Shcarcs's  were  arrested ;  and  in  the  last 
of  those,  John  Sheares,  after  alluding  to  the 
justice  of  the  Executive  Directory  of  the  United 
Irishmen,  informed  the  captain,  that  instead 
of  being  a  captain,  he  had  it  in  commands 
from  them  to  tell  htm,  it  was  their  resolution 
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to  give  him  the  command  of  the  regiment  as 
•  reward,  and  for  hi*  service.  80  confident 
were  they  of  establishing  their  purpose,  so 
completely  had  they  reduced  their  schemes  into 
system,  that  they  nad  actually  determined  to 
reward  such  men  as  captain  Armstrong  with 
the  command  of  the  regiments  they  betrayed. 
**  You  shall  have  the  command,"  said  they. 
Why?  M  Because  you  hare  been  the  gallant 
and  deserving  instrument  of  turning  the  ba- 


Mr.  Jphn  Shea  res  took  an  active  part  at  that 
meeting,  and  the  circumstances  of  the  meet- 
ing will  be  minutely  detailed  to  you. 

I  come  now,  gentlemen,  to  a  piece  of 
written  evidence,  To  which  I  am  to  call  your 
particular  attention,  and  you  wi  I  see  b>"this 
document  to  whirh  I  have  alluded  as  bem~ 
lu  the  hand-writins  of  one  of  the  prisoners, 
and  found  on  the  other — that  if  the  govern- 
ment of  the  country  had  not  with  peculiar 


yonett  of  the  soldiers  of  the  king  against  his  1  vigilance  obtained  information  of  what  was 
faithful  subjects,  to  deluge  the  country  with  I  going  on,  but  had  remained  inactive,  and  not 


blood,  to  annihilate  the  monarchy,  overthrow 
the  government,  and  to  spread  ruin  and  de- 
vastation around ;"  therefore  you  shall  be  re- 
warded, and  those  are  the  services  we  mean 
to  requite. 

It  will  appear,  that  at  the  very  moment 
when  this  revolutionary  system  and  rebellion 
was  hatching,  and  likely  to  be  brought  to 
action  in  a  few  days,  that  the  prisoners 
were  active  every  where,  as  men  of  their 
talents  might  be  supposed  to  be;  for  you 
will  aee,  that  their  talents  were  calculated 
tor  the  most  formidable  mischiefs.  Meet- 
ings took  place  night  after  night  amongst 
their  superior  councils,  and  none  were  ad- 
mitted but  men  of  high  confidence,  and  ac- 
quainted with  the  interior  arrangement;  for 
tne  unfortunate  and  misguided  people,  who 
are  made  the  wretched  instruments  of  ruin, 
were  never  acquainted  with  their  orders 
until  they  came  to  act  for  their  own  de- 
struction. 

A  meeting  (among  others)  took  place  in 
Werburgh-btreet,  in  the  middle  of  May  last, 
and  a  person  will  he  brought  forward  to 
show,  that  he  was  summoned,  as  having  ac- 
cepted a  command  as  colonel  in  the  army  of 
United  Irishmen,  that  in  consequence  of  that 
summons  to  men  in  command  and  authority, 
Mr.  John  Sheares  did  come  there.  It  will 
appear  that  the  meeting  was  expressly  sum- 
moned for  military  n  r.posi  ,  and  was  at- 


laid  hold  on  the  conspirators,  the  country 
might  have  been  lost  in  an  instant ;  but  how- 
ever fortunate  in  discovery,  if  they  had  not 
acted  vigorously,  they  would  have  betrayed 
the  rights  of  the  subject,  and  of  the  crown, 
and  connived  at  the  destruction  of  both. 

It  is  high  time  that  the  world  should  know 
whether  they  or  their  calumniators  ought  to 
be  the  objects  of  censure  from  a  set  of  men, 
whose  pusillanimity  or  disaffection  have  made 
them  the  defamers  of  honour,  and  the  advo- 
cates for  outrage  and  rebellion.  Acting  ac- 
cording to  the  honest  impulse  of  duty,  the 
government  arrested  tlte  prisoners)  and  m.\ny 
others  ;  whether  the  events  which  have  since 
happened  have  justified  their  exertions,  and 
whether  the  progress  of  these  trials  will  jus- 
tify the  activity  and  vigilance  with  which 
they  have  acted,  let  the  world  at  large  jud^e. 
I  thank  God,  that  I  live  to  address  this  vene- 
rable bench,  and  that  upright  lury  : — Whe- 
ther it  was  likely  I  should  have  done  so  under 
all  the  circumstances,  if  such  calumniators 
governed,  vou  will  have  little  room  for  con- 
jecture. 

But  it  must  be  a  consolation  not  only  to 
the  nench,  to  the  jury,  and  those  around  me, 
but  it  must  be  a  consolation  even  to  the  pri- 
soners themselves,  that  the  constitution  which 
they  endeavoured  to  destroy,  and  the  benig- 
nity of  those  laws  which  they  meant  to  sub- 
vert, are  still  in  existence,  to  afford  them  a 


tended  by  men,  who  had  embarked  so  deeply  more  patient  and  impartial  hearing,  and  to 
as  to  be  ready  with  their  organized  farm. 
The  object  of  a  direct  and  instant  rising  was 
there  disclosed,  and  a  number  of  persons 
were  there  present,  who  have  been  since  dis- 
tinguished 111  the  rebel  army ;  one  of  them 
in  particular,  a  Mr.  Michael  Reynolds-,  who 
commanded  the  rebels  in  the  late  battle  at 
NaaSj  was  present,  and  he  did  express  there 
from  authority,  that  certain  parts  of  the 
cptmtry  were  growing  so  impatient,  that  they 
were  determined  to  act ;  he  said,  ijhat  other- 
wise he  could  not  keep  his  men  together,  and 
that  the  gaol  of  Naas  was  so  full  of  persons 
expecting  to  be  brought  to  trial  at  the  assizes 
— u  Unless  you  act,"  said  he,  *'you  must  give 
up,  for  these  people  will  not  wait  longer." 
A  man  of  the  name  of  M'Clune  was  at  the 
same  meeting,  spoke  also  to  the  same  effect. 

See  Gordon's  Hist,  of  the  Irish  Rebellion 


T4,  and  Musgrave's  Hitt. 
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furnish  them  with  more  advantages  for  their 
defence  than  arc  to  be  found  in  any  other 
country  on  the  earth. 

In  other  countries,  to  whose  principles  the 
unhappy  prisoners  were  devoteo,  the  accuser 
is  often  the  judge,  and  to  criminate  and  con- 
vict are  one  and  the  same.  Out,  gentlemen 
of  the  jury,  you  will  investigate  with  coolness, 
you  wdl  deliberate  with  wisdom,  and  decide 
with  justice— That  justice  the  prisoners  and 
the  public  have  an  equal  right  to  demand 
from  you,  and  in  discharging  that  duty,  you 
will  be  equally  regardless  of  the  frowns  of 
power,  or  the  clamours  of  the  mob. 

Upon  the  issuing  of  the  warrant  against 
Mr.  sheares,  an  officer  of  high  authority,  Mr. 
Alexander,  resorted  to  thcrr  house;  one  of 
them  was  taken  there,  another  was  taken  at 
the  house  of  Mr.  Lawless,  which  brings  him 
into  close  connexion.  Mr.  Alexander  did 
not  proceed  with  ruffianly  violence,  or  the 
display  of  instruments  oi  death,  but  with  that 
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decorum  becoming  a  magistrate,  he  walked 
into  Mr.  Shcarrs's  chamber,  told  him  he  was 
Arrested,  and  that  he  must  come  with  him. 
He  searched  for  papers,  as  magistrates  upon 
such  occasions  arc  always  directed  to  do,  lie 
observed  a  desk,  and  asked  to  whom  it  be- 
longed ;  Mr.  Henry  Sheares  acknowledged  it 
to  be  his :  in  that  desk  was  found  a  paper, 
which  I  have  reserved  for  the  second  part 
of  my  statement,  namely,  the  written  evi- 
dence. 

1  will  read  to  you  the  paper  alluded  to;  it 
is  of  the  hand-writing  of  John  Sheares;  I  can- 
not add  to  or  diminish  it ;  it  cannot  change 
its  own  form  and  body,  but  it  will  speak  con- 
viction. As  to  its  admissibility  and  applica- 
tion under  all  the  circumstances — and  neither  ! 
can  be  questioned  by  any  man  who  is  ac- 
quainted with  the  adjudged  cases  on  the  sub- 
ject— The  composing  and  keeping  the  paper 
in  question,  for  treasonable  purposes,  is  laid  as 
an  overt  act  in  the  indictment ;  as  the  paper  is 
upon  that  very  business,  relative  to  the  charge, 
and  embodied  in  the  indictment,  against  both,  | 
the  composing,  procuring  and  keeping  such 
paper,  for  the  purposes  laid  in  the  indictment 
arc  proper  subjects  for  your  discussion.  Ob- 
serve, gentlemen,  the  period  when  the  arrest 
was  made,  it  was  upon  the  21st  of  May — the 
last  meeting  of  the  prisoners  and  the  prin- 
cipal witness  was  upon  the  20th. — That  paper, 
which  will  be  proved  to  have  been  found  in 
the  desk  of  Henry  Sheares,  conveys  upon  the 
face  of  it  much  appearance  of  being  a  delibe- 
rative act,  was  prepared  with  great  caution, 
and  the  very  erasures  and  amendments  which 
appear  on  the  face  of  it,  are  proofs  of  deter- 
mined and  considered  intent.  You  caunot 
doubt,  after  this  paper  shall  be  read,  that  a 
direct  and  immediate  massacre  and  revolution  ■ 
were  intended ;  and  it  is  expressly  conversant 
of  all  the  means  by  which  it  was  to  be  at  tu  t  ! 
effected,  and  afterwards  completed.    It  im-  ' 

Erts  to  be  an  address  to  the  people  of  Ire- 
id,  stating,  that  an  insurrection  has  already 
taken  place,  and  it  endeavours  to  draw  the 
people  together  by  promises  of  reward,  by  J 
the  threats  of  terror,  and  arts  of  seduction. 
I  do  acknowledge  I  have  read  papers  not  ex-  [ 
tremely  dissimilar,  as  published  in  and  appli-  i 
cable  to  the  situation  of  another  country  after 
the  revolution  of  France,  preparatory  to  the 
death  of  an  amiable  and  unfortunate  monarch, 
the  weakness  of  whose  concessions  hurried 
on  his  own  fate  and  his  kingdom's  ruin.   The  : 
plan  in  Ireland  was  similar  to  that  of  France,  ' 
and  borrowed  from  that,  and  therefore  ncces-  ! 
sarily  correspondent  in  the  principal  parts : — 
It  begins,  u  Irishmen,  your  country  is  free,  ' 
and  you  arc  about  to  be  avenged ;  that  vile  1 
government  which  has  so  long  and    so  I 
cruelly  oppressed  you  is  no  more." 

[Hi  re  the  Attorney  General  read  the  Procla- 
mation, for  which,  sec  p.  324.] 

Who  is  there  that  can  read  this  bloody 

vol.  xxvn 
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scroll  and  not  pronounce  judgment  upon  the 
intention  and  imagination  of  the  heart  which 
composed  it !  and  whilst  I^thus  behold  it,  me- 
thioks  1  have  in  full  and  palpable  form  be- 
fore me,  the  sanguinary  author  penning  it 
with  his  bloody  dagger  in  one  hand,  and 

Cointing  in  triumph  to  the  revolutionary  tri- 
unal  and  guillotine  with  the  other.  And 
yet,  gentlemen,  it  is  not  unworthy  the  obser- 
vation of  my  countrymen,  that  there  may  be 
found  in  this  paper  some  precepts,  that,  if 
well  applied,  it  would  be  well  to  inculcate, 
when  it  denounces  vengeance  against 
treachery  and  cowardice. — I  admire  the  wis- 
dom of  the  laws  of  those  countries,  which 
put  traitors  and  cowards  in  the  same  class  of 
public  criminals ;  and  I  am  free  to  say,  that 
the  man  who  is  traitor  or  coward  enough  not 
to  take  that  unequivocal  part  which  becomes 
him  at  such  a  time  as  this,  deserves  the  se- 
verest punishment  and  the  execration  of  hi* 
country 

Dot,  gentlemen,  in  this  paper  you  will  read 
the  cruel  sentence  that  anticipated  revolution 
had  pronounced  upon  the  innocent  and  honest 
vindicators  of  their  country,  and  when  you 
read  it  you  will  say,  that  there  is  not  a  single 
line  which  is 

 But  to  leach 

Blood r  instruction*,  wkiob,  being  Uugbl,  return 
To  plague  the  inventor 

We  shall  now  call  our  witnesses,  and  I  con- 
sign this  case  and  the  prisoner  to  God  and  his 
country. 

John  Wamcford  Armstrong,  esq.  produced. 

Mr.  Curran. — My  lord,  before  this  gentle- 
man is  sworn,  I  will  take  the  liberty,  under 
the  protection  of  your  lordship,  to  a&k  a 
question,  which  at  first  sight  may  seem  a  sort 
of  professional  shift  to  disturb  the  witness. 
I  protest  I  do  not  make  it  with  that  view. 
The  propriety  of  it  will  appear  hereafter. 
Under  the  sanction  of  the  Court,  I  beg  to 
ask,  or  that  any  other  person  directed  by  the 
Court  may  ask,  whether  this  gentleman  does 
believe  in  a  God  ? 

Lord  Carleton. — Do  you  desire  him  to  be 
sworn  upon  the  Voire  Dire  f 

Mr.  Curran. — I  do  not  apprehend  that  to 
be  necessary ;  because  putting  an  oath  to  a 
witness  admits  in  some  degree,  that  he  ac- 
knowledges the  moral  obligation  of  an  oath. 

Lord  Carleton. — Ask  him  now. 

Mr.  Curran. — In  the  prcseucc  of  this  awful 
Court,  1  ask  you,  to  declare  whether  you  be- 
lieve in  God,  and  in  a  future  state  of  rewards 
and  punishments. 

Armstrong. — I  do. 

Lord  Carleion. — Swear  the  gentleman. 
Mr.  Curran. — Have  you  always  believed  so? 

[This  question  was  objected  to;  as  being  proper 
only  upon  a  cross-examination  to  affect  bis 
credit.] 
X 
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J  vim  Wameford  Anastrong  sworn  and 
examined. 

Tray,  Sir,  in  what  profession  are  you  ? — I 
am  a  captain  in  the  King's  County  militia. 

Are  you  acquainted  with  Mr.  Henry 
Mr.  John  Sheares?—  I  am;  with  Doth 
tlietn. 

Do  you  see  these  gentlemen  in  court?— 
I  do. 


or 
of 


Point  them  out?— That  is  Mr.  Henry 
Sheares;  and  that  is  John  Sheares,  I  believe. 
You  know  these  two  persons  ? — I  do. 

Can  you  tell  when  you  first  became  ac-  prhc  counsel  for  the  prisoners  objected  to 
quainted  with  either  of  them?— The  first  time  this  question.! 


Was  that  before  you  met  either  of  the  Mr. 

Shearcs's? — It  was. 

Court  —Was  that  immediately  after  you 
left  Byrne's  ?---It  was,  my  lord. 

Counsel  —  Did  you  see  Mr.Clibborn,  whom 
you  went  in  quest  of? — I  did. 

What  did  you  do? — I  told  bim  what  had 
happened,  and  asked  bim  for  his  advice. 

I  presume  you  mean  what  had  happened 
between  you  and  Byrne  ?— I  do,  sir. 

Can  you  recollect  what  advice  he  gave  you, 
or  what  you  determined  to  do  i 


was  Thursday,  the  10th  of  May  last 

[Here  the  witpess  produced  some  papers.] 

What  papers  are  these  ? — Some  notes  I 
took  of  the  business  as  it  happened. 

In  your  own  hand- writing  r — Yes. 

Then  you  have  a  right  to  look  at  them. 
Can  you  recollect,  how  you  happened  to  be- 
come acquainted  with  them?— I  came  to 
town  from  the  camp  about  business,  and  went 
into  Mr.  Byrne's  shop.  After  some  conver- 
sation, he  asked  me,  "  Did  I  know  Mr. 
Sheares?"  I  asked  him,  "  Was  it  Sheares,  the 
lawyer?" 

What  camp  did  you  speak  of  ?— The  camp 
at  I^haunstowu. 

Was  your  regiment  quartered  there  ? — My 
company  was  quartered  there. 

Were  was  Byrne's  shop  ? — In  Grafton- 
street,  I  do  not  know  the  number. 

What  did  Byrne  propose?— He  asked  roe, 
"  Had  I  any  objection  to  meet  Mr.  Sheares?" 
I  said,  I  had  not 

How  long  had  you  been  acquainted  with 
Mr.  Byrne,  the  bookseller  ?— I  believe  I  have 
known  him  about  two  years. 

What  was  the  nature  of  that  acquaintance 
you  bad  with  Mr.  Byrne  ?  was  it  familiar,  or 
otherwise?— I  knew  bim  as  my  bookseller, 
whose  shop  I  much  frequented  ;  I  was  there 
almost  every  day. 

Do  von  recollect  any  particular  description 
of  books  which  you  were  in  the  habit  of  pur- 
chasing from  him  ? — I  used  to  purchase  every 
political  pamphlet  as  it  came  out,  and  other 
books  1  fancied. 

Do  you  recollect  what  was  the  particular 
occasion  of  his  asking  to  introduce  you  to 
Mr.  Sheares  ?— I  did  not  know  his  purpose. 

But  you  were  speaking  about  something  ? — 
I  was  not  speakiug  at  the  time ;  he  followed 
me  out. 

You-  had  been  speaking  ?— 1  bad,  but  do 
not  recollect. 

There  were  other  people  there  ?— There 
were. 

He  followed  you  out,  when  he  made  that 
proposal?— lie  did. 

Did  you  take  any  particular  measure  in 
r  onsequcuce  of  tbat  proposal  ?— I  did ;  I  went 
to  look  for  captain  Clihborn,  a  man  upon 
whom  I  had  dependence,  and  who  I  knew 
was  m  town :  he  was  my  particular  friend. 


question.] 

Did  you  come  to  any  determination?— 
Captain  Clihborn  advised  me  to  give  them  a 
meeting. 

The  result  of  your  conversation  was,  to  give 
M  r.  Sheares  a  meeting  ? — 1 1  waa. 

Mention,  whether  you  were  ever  introduced 
to  the  Mr.  Sheares's,  or  either  of  thorn,  iu 
consequence  of  this  proposal,  or  not  ?— Upon 
my  return  to  Mr.  Byrne's  late,  I  waited  until 
the  elder  Sheares  arrived. 

Court.— Tbat  is  Henry  ? — I  believe  so,  my 
lord. 

CoKweJ.— What  passed  upon  the  arrival  of 
Mr.  Henry  Sheares?— Mr.  Byrne  introduced 
me  to  hrm  in  the  inner  shop. 

Do  you  recollect  in  what  manner,  or  form 
be  introduced  you  ?— He  only  mentioned  my 
name,  but  said,  that  if  we  had  a  mind  to  chat, 
we  might  go  into  the  room  inside  the  inner 
shop. 

Recollect  whether  any  thing  else  was  said 
by  Byrne  in  the  presence  of  Mr.  Henry 
Sheares  ?— He  opened  the  door,  showed  me  uv 
and  said,  44  All  I  can  say  to  you  Mr.  Sheares 
is,  that  capt.  Armstrong  is  a  true,  brother,  and 
you  may  depend  upon  ban-" 

Be  so  good  as  to  call  to  your  recollection 
any  thing  that  may  have  passed  upon  that  in-i 
terview  between  you  and  Mr.  Henry  Sheares; 
you  have  a  right  to  refresh  your  memory  by 
your  notes.  At  what  time  did  you  take  them  f 
—I  took  a  sheet  after  every  interview  1  had 
with  the  gentlemen. 

Mention  tl»e  import  and  substance  of 
what    passed?— Henry   Sheares  ,^d  me, 
that  what  he  wanted  to  say  to  me,  he 
to  say  in  the  presence  of  his  brother. 

Court.— Did  he  »y  this  in  the  pre 
Byrne?— No,  my  lord,  in  the 
when  we  were  alone. 

Counsel.— Do  you  recollect  any  thing  worthy 
observing  to  have  passed  that  day  ? — I  told 
him,  1  had  no  objection  to  wait  till  the  brother 
came. 

When  did  you  again  hold  conversation, 
with  him? — In  a  very  short  time  after,  the 
other  Mr.  Sheares  came  to  the  shop. 

After  he  came,  where  were  you?-— We 
were  introduced  pretty  much  in  the 
manner  as  before. 

Do  you  mean  by  Byrne? — Yes. 

He  introduced  you  to  John  ahv  ? 


presence  of 
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then  what  passed  ?— He  told  me,  he  knew  my 
principles  very  well— 
CW*.— Who  told  you  that?-- Mr.  John 

Counsel.-- Wen-  you  at  this  time  in  the 
inner  room  again  P — Yes. 

And  the  door  shut  ?—  I  believe  so. 

Court,— Did  the  brother  Henry  go  in?— 
No,  my  lord,  I  had  separate  interviews  with 
them. 

Counsel  —  Did  Mr.  Henry  Shearcs  go  away  ? 
—He  did,  before  John  came,and  did  not  return 
that  day.  John  said,  he  knew  my  principles 
very  well;  that  he  was  emboldeued  by  that 
knowledge,  and  the  pressure  of  events  induced 
him,  for  the  good  of  the  cause,  to  make  himself 
known  to  me,  and  to  show  me  how  the  cause 
could  be  benefited  by  my  joining  the  cause  in 
action,  as  he  knew  I  had  by  inclination.  I 
told  him,  I  was  ready  to  do  everything  in  my 
power  for  it 

Meaning  the  cause  ? — Yes ;  and  that  if  he 
would  show  me  how  I  could  do  auy  thing, 
I  would  serve  him  to  the  utmost  of  my  power. 

Did  he  state  to  you  in  what  mauncr  you 
could  serve  this  cause  to  which  he  thus  al- 
luded?— He  said,  that  as  1  was  willing  to  serve 
it,  be  would  tell  me  at  once  what  1  could  do. 
lie  told  me,  that  the  rising  was  very  near ; 
that  they  could  not  wait  for  the  French,  hut 
had  determined  upon  a  home  exertion,  and 
that  the  principal  manner  in  which  I  could 
assist  them  was,  by  seducing  the  soldiers, 
and  bringing  about  the  King's  County  militia, 
and  consulting  with  him  about  taking  the  camp. 

CWf.— What  camp?— The  camp  at  Le- 
haunstowu  I  understood,  where  I  was  quar- 
tered. And  that  for  the  purpose  of  bringing 
about  the  soldiers,  he  would  recommend  me 
fto  endeavour  to  practise  upon  the  non-com- 
missioned officers  and  privates,  who  were  of 
the  Roman  Catholic  religion,  as  they  were 
most  likely  to  think  themselves  aggrieved.  I 
do  not  recollect  any  thing  more  of  the  con- 
versation that  day,  except  our  appointment  to 
meet  the  Sunday  following. 

Counsel. — Did  he  mention  an  appointment 
for  that  day?- He  did. 
Where?— At  his  house. 
Where  was  that?  -  In  Bagol  street. 
Did  he  tell  you  ? — Yes;  for  I  did  not  know 
it  till  then.   On  the  Sunday  following  I  went 
to  Itis  Ikmiso,  and  the  elder  only  was  at  homo. 

That  was  Henry  ? — I  believe  so;  I  only 
knew  them  at  that  time  by  the  distinction  of 
<?lder  and  younger. 

Do  you  recollect  the  number  of  the  house  ? 
— I  do  not. 

Upon  which  side  of  the  way  is  it  I — On  the 
rtght  hand  going  out  of  town ;  his  name  was 
upon  the  door. 

What  passed  ? — I  had  a  repetition  of  a  good 
of  the  conversation  with  Henry,  that  1 
had  upon  the  former  day  with  John. 
Mention  what  you  particularly  recollect?— 
lie  tokl  me,  that  he  understood  his  brother 
and  I  had  conversed  together;  he  apologized 
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to  mc  for  not  returning  to  me  to  Byrne's,  for 
that  there  was  a  committee  sitting  that  day, 
which  it  was  necessary  that  one  of  them  should 
attend. 

Did  he  mention  what  that  committee  was 
about  ? — He  did  not,  He  asked  mc  as  to  the 
state  of  the  regiment,  and  the  situation  of  the 
camp ;  where  it  was  most  vulnerable,  and  the 
number  of  troops  stationed  there ;  he  ques- 
tioned me  as  to  the  possibility  of  taking  it  by 
storm,  or  by  treachery,  or  by  using  the  coun- 
tersign, or  something  of  that  kind ;  I  do  not 
recollect  any  thing  farther  till  the  prisoner 
came  in. 

Court.— This  conversation  was  before  John 
came  in? — It  was. 

Do  you  mean  to  say,  you  do  not  recollect 
any  thing  more  said  by  Henry  ?— Except  a 
repetition  of  what  John  had  said.  John  asked 
mc,  whether  I  knew  any  United  men  in  the 
regiment ;  1  said  not. 

Counsel. — Was  that  in  the  presence  of  Hen- 
ry ? — It  was;  he  said,  he  thought  I  could 
make  good  men  of  the  soldiers. 

Which  of  them  said  that? — John;  I  said, 
I  should  be  afraid  to  commit  myself  with  any 
of  them  ;  but  if  I  knew  them,  I  should  then 
do  what  I  could  in  concert  with  them.  He 
said,  he  believed,  he  could  inform  me  of 
some  I  might  depend  upon;  he  told  mc,  it 
was  their  intention  to  seize  the  camp,  the  ar- 
tillery at  Cbapclirod,  and  the  city  of  Dublin 
in  one  night. 

Court. — Whose  intention? — Our's  was  his 
expression:  I  understood  the  United  Irish- 
men. He  said,  there  was  to  be  one  hour  and 
a  half  between  the  seizing  of  the  camp  and 
Dublin,  and  an  hour  between  seizing  Dublin 
and  Chapelizod,  so  that  the  news  of  both 
might  arrive  at  the  same  time.  He  told  me, 
if  1  would  call  at  eleven  that  night,  he  would 
give  me  the  names  of  some  men  in  the  regi- 
ment 

Counsel.—- Wliat  regiment  ?— My  own  regi- 
ment. 

Court. — That  meeting  was  in  the  morning  ? 
— In  the  morning  before  dinner.  At  that 
meeting  in  the  evening,  he  told  me,  he  had 
not  been  able  to  obtain  the  names  for  mc ; 
but  that  a  man  would  call  upon  mc  in  the 
camp  to  whom  I  was  to  give  a  pass,  and  that 
I  might  converse  with  him  upon  his  re- 
turn without  reserve. 

Counsel.— Recollect,  if  you  can,  whether  any 
thing  more  particular  passed  about  the  cause 
in  hand  ?— I  do  not  recollect  any  on  that  day. 

Who  had  the  command  of  your  regiment  ? 
— Colonel  L' Estrange. 

Did  you  ever  communicate  to  any  persons 
what  passed  at  these  interviews?— 1  returned 
to  the  camp  immediately  after  each  interview', 
and  communicated  the  business  that  passed 
to  colonel  I/Estrange  and  captain  Clibborn. 
Sometimes  I  communicated  it  to  lord  Castle-  < 
rcagh*  and  Mr.  Cooke.f   On  Wednesday  the 

•  Then  Chief  Secretary, 
f  Under-sccretary. 
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16th,  the  colonel  was  surprised,  that  no  man  { 
had  called  upon  me;  he  requested  I  would  go 
to  town,  and  find  out  the  reason :  I  came  to  | 
town,  and  as  neither  of  the  Mr.  Sheares'swasat  } 
home,  1  left  word  that  I  would  call  between  five  j 
and  six  o'clock.  1  called  between  five  and  six, 
and  was  shown  into  the  library  at  Mr.  Sheares's 
house. 

At  the  same  house?— Yes:  the  younger 
Sheares  came  in,  told  me  he  wished  to  intro- 
duce me  to  a  gentleman  with  whom  I  might 
consult  and  advise  in  his  absence,  as  he  must 
go  down  and  organize  Cork ;  he  said,  be  had  j 
not  been  able  to  find  out  the  names  I  wanted 
in  the  regiment.  He  said,  the  rising  in  Cork, 
was  to  be  in  such  a  manner,  that  the  news 
might  reach  Dublin  at  the  same  lime  with  the 
was  news  of  rising  in  other  places,  and  that  he 
only  waiting  for  the  Executive  to  fix  the  day. 

Court. — Was  the  news  of  the  rising  in  Cork 
to  reach  Dublin  at  the  time  of  the  rising  there  ? 
—Yes. 

Jury. — Where  was  the  Executive?  Who 
were  they  ?~I  do  not  know ;  he  did  not  ex- 
plain, and  I  asked  him  no  question. 

What  did  you  understand? — The  Executive 
Pirectory,  who  were  sitting  in  Dublin  in  the 
same  manner  as  other  committees  were  sit- 
ting. Mr.  John  Sheares  appointed  me  to  meet » 
him  next  day,  and  that  he  would  introduce  me 
to  that  gentleman. 

Counsel. — Had  you  seen  Henry  at  that 
meeting  at  all  upon  the  16th? — Not  at  that 
time;  I  went  there  next  day,  Thursday  17th, 
and  met  both  the  brothers. 

At  the  same  house  ? — Yes,  the  same  house. 
J  do  not  recollect  any  conversation  of  moment, 
until  the  gentlemen  came.  I  was  introduced 
to  him  as  to  a  Mr.  Lawless,  a  relation  of  lord 
Cloncurry  ?  that  was  the  name  he  was  intro- 
duced by. 

Was  there  any  other  present  ?— None  but 
the  two  brothers. 

He  was  introduced  as  the  person  Mr.  John 
Sheares  had  been  speaking  of  the  day  before  ? 

I  understood  so.  Mr.  Lawless  told  me,  he 
had  been  present  some  time  before  at  a  meet- 
ing of  deputies  from  all,  or  composed  of  al- 
most all,  the  militia  regiments  in  Ireland  ;  at 
which  meeting,  he  said,  there  were  two  of  our 
men ;  he  did  not  know  their  names ;  but  that 
if  I  would  call  between  five  and  six  upon  Mr. 
Sheares,  he  would  leave  their  names  with 
him  for  me. 

Court. — Were  the  Mr.  Sheares's  present  at 
this  conversation  ? — They  were  both  present, 
my  lord.  He  said,  he  would  obtain  the  names 
from  a  man  who  had  been  very  active  in 
making  United  Irishmen,  and  who  had  been 
very  active  in  making  some  in  every  regiment 
that  had  been  in  Dublin  for  two  years  past. 

Counsel — The  two  prisoners  were  present 
at  that  meeting?— Both  were  present  on  that 
The  elder  Sheares  told  me,  that  the 
corps  throughout  Ireland  were  completely  or- 
ganized, and  had  all  their  captains  and  adju- 
tants appointed.    I  tailed  that  eveniug  to 


get  the  names  which  Mr.  Lawless  was  la 

leave  for  me.  1  was  shown  into  the  library  * 
where  Mr.  John  Sheares  was  in  conversation 
witli  a  man :  Upon  the  man's  going  away, 
Mr.  John  Sheares  gave  me  this  note,  which 
was  to  be  a  note  of  introduction  to  a  serjeant 
in  our  regiment,  intimating  to  him,  that  I 
might  be  depended  upon,  and  said  he  got  ■  it 
from  the  roan  he  had  been  speaking  to. 

Jury.— Is  it  in  Mr.  Sheares's  hand-writing  ? 
— I  do  not  know. 

CoutucL— Is  it  directed?— It  is  directed  to 
serjeant  Connors. 

Is  there  any  other  serjeant  of  that  name  in 
your  regiment  ? — I  believe  not. 

Before  you  quit  Mr.  Lawless,  do  you  recol- 
lect any  expression  relating  to  the  camp,  or 
the  neighbourhood  of  it? — I  do;  he  remarked,, 
that  the  trees  to  the  right  of  the  camp  would 
be  very  convenient  for  hanging  people. 

Court.— Was  that  in  the  presence  of  Mr. 
Sheares? — It  was,  my  lord. 

Counsel.— Have  you  in  your  recollection 
any  direction  given  by  Mr.  Lawless  or  the 
Mr.  Sheares's,  as  to  what  should  be  done  at 
the  time  of  the  attack,  or  the  line  of  conduct 
to  be  pursued? — Yes,  my  conduct  was  to  be 
this ;  I  was  to  erect  a  standard  upon  the  night 
to  be  fixed  upon  fur  the  attack  upon  the  camp, 
which  was  to  be  joined  by  all  whom  I  had 
previously  known  to  be  United  Irishmen;  that 
no  other  person  was  to  be  spared,  and  they 
were  not  to  be  given  the  option  of  joiniug  at 
tlte  time  of  the  attack.  He  gave  me  the 
name  of  a  private,  Pat.  Fennan,  at  the  time 
he  gave  me  the  note  and  appointed  me  to 
meet  him  the  Sunday  following,  when  lie 
would  introduce  me  to  more  friends  of  the 
cause. 

Did  he  say  any  thing  respecting  Fennan  ? 
— I  understood,  that  Fennan  and  Connors 
were  the  two  deputies  whom  Lawless  men- 
tioned. 

Court. — From  whom  did  you  understand 
that?— Lawless  had  mentioned,  that  he  would 
leave  their  names  with  Mr.  John  Sheares, and 
those  were  the  names  which  Mr.  John  Sheares 
gave  to  me.  On  Friday,  I  could  not  find 
Connors,  but  on  Saturday  I  gave  him  the 
note,  and  asked  him,  did  he  know  the  man 
named  in  the  note;  it  was  Arthur  HiU,  he 
told  me  he  did. 

What  is  become  of  Connors  ? — He  is  in  con- 
finement, I  believe  in  the  castle  guard-room. 

He  has  been  made  a  prisoner? — He  was, 
about  the  20th  of  May :  He  said  be  would 
call  upon  me  for  a  pass. 

Did  you  call  upon  Mr.  Sheares  again  ? — I 
did,  upon  Sunday  the  30th  of  Mav.  I  found 
the  elder  Sheares  at  home,  I  told  him  what 
had  passed  between  Connors  and  me,  and  that 
he  would  not  know  me. 

That  is,  would  not  open  himself  to  you? — 
Yes :  He  said  he  was  much  surprised  at  that, 
but  attributed  it  to  his  caution ;  and  he  recom- 
mended caution  to  me,  for  tliat  he  and  his 
brother  escaped  by  their  caution,  for  govern- 
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then  thought  ihcro  inactive.  He  said 
was  a  man  at  that  time  with  Connors 
at  Lehaunstowu  and  that  1  should  find  no 
difficulty  in  conversing  with  him  upon  my 
return  to  the  camp.  The  younger  Sheares 
produced  a  paper  upon  which  appeared  to  be 
written  names,  by  way  of  memorandum; 
among  them  were  three*  more  names  of  our 
regiment. 

Court.— Did  John  come  in?— He  did.  I 
do  not  recollect  any  conversation  more  of 
moment  with  Henry:  John  came  in  and 
Henry  went  out;  then  John  produced  the 
paper ;  he  mentioned  the  names  as  if  reading 
them  from  the  paper,  and  three  of  them  cor- 
responded with  three  Serjeants  in  our  regi- 
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What  did  he  say  of  them  ? — He  told  me 
they  were  men  I  might  depend  upon  as  United 
Irishmen,  and  he  mentioned  their  names  to 
me  as  such. 

Counsel. — Is  there  any  thing  else  in  your 
recollection?— Ho  told  me,  he  had  that  day 
called  at  Lawless's,  and  that  he  believed  he 
had  absconded,  for  he  was  denied  to  him.  He 
said  that  a  man  had  been  out  at  the  camp  on 
Saturday  looking  for  me,  to  give  me  a  letter, 
but  could  not  find  me.  I  asked  him  the  con- 
tents ;  he  said  it  was  no  matter,  as  I  was  then 
there,  I  would  hear  of  it.  He  said  the  Exe- 
cutive Directory  had  directed  him  to  tell  me, 
they  had  come  to  a  resolution  to  appoint  me 
to  the  command  of  the  King's  county  regi- 
ment, lie  said  1  might  promise  to  every  man 
in  the  regiment  that  would  join  me,  a  portion 
of  land  in  the  King's  county.  He  told  me, 
that  on  the  night  ot  the  rising  in  Dublin,  the 
lord  lieutenant  was  to  be  seized  and  all  the 
privy  council,  separately  in  their  own  houses. 
This  conversation  was  in  the  prescuce  of  the 
cider. 

(xwr<.— What  part  of  the  conversation  ? — 
All  subsequent  to  his  saying  that  Lawless  had 
secreted  himself.  He  said  that  when  the 
privy  council  were  all  seized,  there  was  no 
place  to  issue  orders  from,  so  as  to  counter- 
act the  rising ;  and  that  in  case  of  a  failure  of 
the  attack  upon  the  camp,  on  the  march  of 
the  soldiery  into  the  town  through  Baggot- 
street,  they  had  a  sufficient  number  of  bouses 
in  Baggot-slrect  in  their  interest,  to  shoot 
them  from,  so  as  to  render  them  useless ;  and 
that  he  expected  throughout  Ireland,  that  the 
uuhtia  regiments  would  join,  from  the  ac- 
counts they  had  received  of  them  :  that  seve- 
ral men  ot  ti»e  different  regiments  had  pro- 
mised different  numbers,  some  ten  men,  some 
twenty,  some  thirty,  and  some  one  hundred, 
provided  they  had  sufficient  notice ;  but  that 
tf  they  were  called  out  with  their  officers,  no- 
thing could  be  done,  as  they  must  obey  their 
officers,  and  the  rest  of  the  men  would  be  too 
strong  for  tltem. 

Counsel. — This  was  mentioned  by  John 
Hhcares  in  the  presence  ef  Henry  f — Yes. 

lie  told  you  that  the  rising  was  to  take 
jdacesoonf— He  did. 


Did  he  mention  any  reason  ?— HeaaW,  the 
country  was  tired  with  the  prosecutions,  and 
that  the  people  threatened,  if  the  rising  did 
not  immediately  take  place,  they  would  take 
the  oath  of  allegiance,  and  give  up  their  arms. 
The  elder  Shcares  told  me  that  he  had  had  s> 
servant,  who  was  the  greatest  coward  he  ever 
saw  ;  but  that  he  had  been  particularly  actiw 
in  making  United  Irishmen,  particularly  sol- 
diers ;  but  had  quit  him  through  fear  and 
gone  to  Cork.  I  do  not  recollect  any  thing 
farther. 

Did  you  communicate  the  last  conversa- 
tion to  any  person  ?~ Continually,  every  one: 
I  never  had  an  interview  with  the  Mr.  Sheares's 
that  I  had  not  one  with  colonel  L'Estrange, 
and  captain Clibborn,  and  my  lord  Castlereagh. 

Where  have  you  been  since  that  time}— I 
have  only  been  in  Wicklow  and  Wexford,  and 
the  county  of  Kildare. 

Did  any  thing  happen  to  you  ? — I  was 
wounded  in  my  foot,  at  Slievebuy  mountain, 
where  I  was  with  colonel  Walpolc.  I  could 
not  go  to  ray  regiment,  being  ordered  by  lord 
Castlereagh  not  to  leave  town ;  I  volunteered, 
and  Itad  the  command  of  the  grenadier  com- 
pany in  the  Londonderry  militia,  where  they 
behaved  in  a  most  exemplary  manner. 

Did  you  see  cither  of  the  prisoners  after 
they  were  arrested  ?— I  saw  the  younger. 

Where?—-ln  the  officer's  guard-room  at  the 
castle. 

Do  you  recollect  upon  what  day  he  was 
made  a  prisoner  ?— The  morning  after  the  last 
conversation. 

Did  any  thing  pass  between  you  P — He 
asked  me  if  bis  brother  was  taken ;  I  said  I 
did  not  know.  He  asked  me  if  his  papers 
were  seized ;  I  said  I  did  not  know.  He  said 
he  hoped  not,  for  lliere  was  > 
that  would  commit  him. 


John  Wameford  Armstrong  en 
by  Mr.  Curran, 


What  countryman  are  you?— An  Irishman. 

What  part? — The  King's  County. 

How  old  are  you  ? — I  believe  between  twen- 
ty-seven and  twenty-eight. 

Have  you  any  hereditary  fortune  ? — Every 
thing  I  have  is  hereditary. 

Then  you  have  hereditary  fortune  ? — I  have 
hereditary  fortune,  which  qualifies  me  to  be 
a  captain  in  the  King's  Couuly  militia,  other- 
wise I  would  not  be  one. 

Do  you  mean  to  say  that  your  estate  is  not 
diminished,  or  wasted?— Since  I  came  of  age, 
do  you  mean  ? 

Yes,  sir? — Certainly  not. 

Had  you  ever  been  in  any  military  situa- 
tion before  you  were  in  ttie  King's  County 
militia? — I  had. 

Where  f— In  several  places. 

Mention  as  many  as  you  recollect?— I  have 
becu  quartered  

You  mistake  me,  sir ;  I  mean,  had  you  been 
in  the  army       was  in  the  English  r 
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In  what  regiment?— In  two;  the  Somerset, 
and  the  South  Middlesex  Supplementary. 

Do  you  recollect  how  you  came  to  quit  the 
Somerset? — I  do.  Having  business  in  Ire* 
hod,  and  not  being  able  to  obtain  leave  of  ab- 
sence. 

Have  you  always,  when  you  talked  on  the 
object,  meuUoncd  that  as  your  reason  for 
leaving  the  Somerset  militia?-— I  do  not  recol- 
lect having  given  any  reason. 

I  want  you  to  say  positively  upon  your 
oath,  whether  you  did,  or  whether  you  do  not 
recollect? — I  do  not  recollect  that  I  gave  any 
other. 

Then  you  do  not  say  you  did  not  ?— I  do 
not  believe  1  ever  did. 

Do  you  swear  positively ?— I  cannot  say; 
but  I  believe  i  did  not ;  and  that  was  the  rea- 


posi- 


I  ask  you,  will  you  venture  to 
uvely,  that  you  uever  did  give  any  other  rea- 
son far  your  leaving  the  Somerset  ?— I  can* 
qot  swear  positively  to  what  I  may  have  said 
in  jesting :  It  is  not  impossible ;  but  I " 
I  did  net,  and  that  was  the  reason. 

I  beg  you  to  recollect.  Did  you 
otherwise,  give  any  other  account  of  your 
leaving  the  regiment  ?— I  cannot  swear  posi- 
tively ;  but  I  do  not  believe  I  ever  did :  It  is 
so  very  trilling  a  thing  ;  I  might  have  said,  I 
did  not  like  quarters,  or  some  such  thing. 

How  long  after  did  you  go  into  the  South 
Middlesex  ?— About  a  year,  I  believe.  I  do 
not  exactly  recollect  the  time  the  Supplemen- 
tary were  called  out.  1  had  a  friend  in  Lon- 
don, who  put  down  my  name,  knowing  1  was 
unemployed  and  would  like  it 

I  asked  you,  air — and  you  said  you  did  bc- 
hi've  in  the  oxistence  of  a  future  state  of  re- 
wards and  punishments— 1  ask  you  now  upon 
the  oath  you  have  taken,  have  you  always 
professed  that  belief? — Always. 

i  wish  to  have  your  answer  correct  and 
precise.  Do  you  say  you  always  professed  it  ? 
—I  do  and  did. 

From  your  education,  you  ought  very  well 
to  understand  the  moral  obligation  of  an  oath. 
I  presume  you  have  often  rejected  upon  it? — 
I  have  often  thought  of  it ;  I  liope  with  great 
rcs}>ect. 

By  virtue  of  your  oath,  have  you  ever  ex- 
pressed any  other  sentiment  than  respect  of 
the  obligation  of  an  oath?— Never  to  my 
knowledge. 

Will  you  say,  upon  your  oath,  that  you 
never  did  upon  any  occasion  deliberately  say, 
that  an  oath  ought  to  be  binding  so  far,  and 
no  longer,  than  it  was  convenient? — Never. 

Did  you  in  any  manner  deride  the  moral 
obligation  of  an  oath? — 1  believe  not 

Do  you  know  a  gentleman  of  the  name  of 
Bride?— I  do. 

Have  you  been  in  company  with  him?— 
Very  often. 

Did  you  in  his  company  deride  the  moral 
obligation  of  an  oath?— I  do  not  recollect. 

Wei©  you  in  his 
six  months?— •!  was. 


Were  you  in  the  college  with  him  ? — I  was. 
In  whose  chamber  ?— I  do  not  believe  I  was 
in  any  chamber  with  him  these  six  months. 

Were  you  any  time  before  that?— I  have 
been  in  chambers  with  him. 
In  whose  chamber?— Mr.  Brown's. 
Do  vou  speak  positively? — I  do. 
Within  how  many  months?- Within  a 


year. 

Was  Mr.  Bride  there? — I  could  not  be  in 
company  with  him  if  he  were  not  there. 

Oh,  I  forgot;  I  believe  my  question  was  as 
to  your  being  in  company  with  him ;  do  you 
recollect  any  conversation  in  that  company 
touching  the  subject  of  an  oath  f — I  do  not 

You  will  be  the  best  judge  yourself  whe- 
ther you  can  undertake  to  give  a  positive  an- 
swer to  ray  question :  Wifl  you  upon  your 
oath  say,  that  you  did  not  in  that  company 
express  any  contempt  or  derision  for  an  oath  f 
— I  am  confident  I  never  did. 

How  long  were  you  in  the  South  Middle- 
sex ?— I  do  not  know  exactly ;  for  I  never  saw 
inv  commission. 

You  mentioned  that  you  had  been  much  m 
the  habit  of  buying  political  pamphlets  from 
Mr.  Byrne? — I  said  so. 

Had  you  been  much  in  the  habit  of  talking 
upon  such  subjects?— Of  politics,  do  you 
mean?  Yes,  I  was. 

Had  you  been  much  in  the  habit  of  express- 
ing your  own  political  sentiments  touching 
the  stale  and  affairs  of  your  own  country? — 
I  generally  used  to  chat  there :  when  buying 
a  buuk,  1  had  some  conversation  about  it. 

I  do  not  mean  to  confine  you  to  the  time  of 
buying  a  book,  but  generally  ?— Very  often : 
when  in  company  I  used  to  speak  upou  that 
as  upon  other  subjects. 

I  should  be  glad  to  ask,  if  you  can  recollect, 
whether  the  general  style  of  your  observations 
was  in  favour  of  the  conduct  of 
or  the  contrary  ? — The  contrary. 

That  was  the  general  and  pretty 
line  of  your  conversation  in 
nerally  so. 

Was  it  pretty  strongly  the  contrary,  or  not  ? 
— I  do  not  know  that  it  was  very  strong;  it 
had  that  tendency. 

Keeping  at  a  due  distance  from  -  ? 
— 1  hope  so,  sir. 

From  what,  sir?— Any  thing  wrong,  or  in- 
jurious to  myself. 

Do  you  recollect — People  sometimes  make 
up  their  sentiments  to  toasts,  and  hand  them 
about  in  that  shape;  did  you  ever  give  **  Re- 
publicanism ?"— I  do  not  recollect  it.  If  that 
was  the  round,  I  gave  it. 

If  that  was  the  round? — Toasts  are  gene- 
rally given  in  rounds;  sometimes  hunting; 
sometimes  of  other  kinds.  If  that  was  the 
round,  I  gave  it  as  well  as  I  could. 

Do  you  recollect  any  thing  about  the  kings 
of  Europe,  as  to  either  good  or  bad  health  ?— 
Not  the  kingsof  Europe. 

Some  oflnem  ?— Yes,  I  have  drank  them. 

With  great  affection?— I  canuot  say  with 
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great  affection;  I  havo  drank  my  own  king 
with  regard. 

|iave  you  had  much  political  conversation 
with  Mr.  Byrne?  I  suppose  not?— Never, 
but  when  I  was  buying  a  nook  in  his  shop. 

That  seems  goes  farther  than  the  title-page 
with  a  bookseller.  Did  you  make  any  parti- 
cular professions  to  himr  I  suppose  not?— 
I  do  not  recollect  any  till  after  the  introduc- 
tion to  the  Mr.  Sheares's. 

Never  before,  about  your  principles?— 
Never  about  my  principles. 

The  proposal  to  become  acquainted  with 
them  was  merely  a  wish  of  Mr.  Byrne  ?— I 
do  not  know  with  whom  the  wish  originated. 

lie  proposed  it,  you  said  ?— I  did  say,  he 
proposed  it. 

\  ou  said,  you  had  no  idea  of  what  the  sub* 
jeet  was,  or  whether  any  subject  was  talked 
o4  between  you  and  Mr.  Sfacarcs?— No,  sir: 
I  said  the  contrary. 

When  Byrne  proposed  it,  you  said  you  had 
no  objection  ?— I  did. 

Pray,  sir,  do  you  know  a  gentleman  of  the 
name  of  Drought? — I  do,  a  great  many. 

Do  you  know  the  Drought  I  mean?— I  do 
not. 

Have  you  no  conjecture  of  the  Drought  1 
mean?— I  have. 

What  Drought  is  it  I  mean?— I  do  not 
know  whom  you  mean. 

What  Draught  did  you  guess  at? — You 
would  not  take  my  guessing. 

I  will :  What  Drought  did  you  suppose  I 
asked  you  about?  Do  you  recollect  having 
called  any  Mr.  Drought  to  your  window? — I 
do;  that  gentleman  is  my  first  cousin. 

Then  you  know  your  cousin  Drought :  Had 
you  any  conversation  with  him  when  you 
called  him  up  ? — I  had  a  good  deal. 

for  what  time  ?■»— Very  near  an  hour. 

Do  you  recollect  w  hat  the  conversation  was 
about? — Upon  my  word,  I  do  not:  it  was 
common  place;  the  common  news  of  the 
day.  A  good  deal  of  it  was  professions  of  joy 
at  having  seen  each  other,  for  we  had  not 
seen  each  other  for  some  time. 

Was  this  before  or  after  you  met  with  the 
wound?— It  was  after. 

Do  you  remember  to  have  told  him  any 
thing  that  happened  to  you  ?— I  suppose  I  told 
him  all  that  happened  to  me. 

Did  you  tell  him  any  that  happened 
about  two  countrymen?— No,  but  about 
three. 

Did  you  tell  him  you  had  hanged  any  of 
them  ?— No,  for  that  would  not  have 
the  fact. 

Did  you  tell  him  you  had  tied  them  up 
No. 

Or  that  you  ordered  tkem  to  be  tied 
No. 

Or  that  tbey  were  tied  up?— I  did :  I  told 
him  that  one  was  tied  up. 

For  what  purpose  ? — One  was  to  be  hanged, 
the  other  was  to  be  dogged.  We  were  going 
up  Blackmore-hill  under  sir  James  Dufi; 
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there  was  a  party  of  rebels  there ;  we  met 

three  men  with  green  cockades;  one  we  shot, 
auother  we  hanged,  and  the  third  we  flogged 
and  made  a  guide  of. 

Which  did  you  make  the  guide  of  ?— The 
one  that  was  neither  shot  nor  hanged. 

Did  Mr.  Drought  say  any  thing  to  you  as  to 
the  cruelty  of  the  transaction?  —  No;  he 
might  have  said  something  of  the  distressed 
situat  ion  of  the  country. 

Did  he  say  any  thing  as  to  what  you  could 
expect  hereafter  ?— No;  I  do  not  recollect  that 
he  did. 

Did  you  say  to  him,  "  I  thought  you  knew 
my  sentiments  too  well  long  since  upon  the 
subject  of  futurity  ?"—  I  do  not  recollect  ever 
to  have  broached  the  subject  of  futurity  to 
him.  I  always  knew  Mr.  Drought's  opinion 
of  futurity. 

You  never  conversed  with  him  upon  the 
subject  of  a  future  existence?— Never;  I  do 
not  recollect  it. 

How  long  ago  is  it  since  the  conversation 
you  mentioned  ?— I  do  not  recollect  the  day ; 
it  was  since  the  5th  of  June.  Colonel  Wal- 
pole's  death  was  upon  the  4th;  but  I  should 
think  it  was  a  fortnight  after  that,  because  I 
was  not  able  to  go  to  the  window  for  a  fort- 
night. 

Then  it  was  within  a  month.  Can  you  un- 
dertake to  say,  that  you  did  not  say  to  him, 
u  you  know  my  sentiments  upon  futurity  ?M— 
1  said  no  such  thing. 

Will  you  give  me  leave  to  ask  you,  had  you 
ever  been  in  any  other  military  situation*  a 
cirko-military  situation  ? — No. 

Did  you  know  Archibald  Hamilton  Rowan?* 
I  have  seen  him;  but  never  knew  him  to 
speak  to  htm. 

Were  you  in  his  corps  ? — Never. 

Do  you  recollect  the  National  Guards  in 
? — I  do  not  recollect  any  thine  of  it.  I 
have  heard  of  Hamilton  Rowan ;  I  was  only 
just  of  age  at  that  time. 

Were  you  in  that  corps  ? — Never. 

Did  you  make  up  the  uniform?— Never: 
I  do  not  know  the  uniform.  1  might  have 
had  a  coat  answering  the  uniform  ;  but  I 
never  made  it  up  for  the  corps,  nor  did  I 
ever  see  it. 

Did  you  wear,  in  the  year  1792,  any  dress 
like  a  uniform  with  green  trowscrs,  buttons 
having  a  harp  impressed  without  a  crown, 
and  green  cockades?— Never.  I  had  no  green 
coat,  nor  buttons  of  that  kind ;  I  might  have 
worn  green  when  a  boy. 

John  Warneford  Armstrong  cross-examined, 
by  Mr.  Ponsonby. 


long  have  you  been  in  the  King's 
County  milrtia  ?-  Since  the  19th  of  January 

last. 

Have  you  declared  it  was  in  your  power  to 
bring  over  the  Ring's  County  militia,  if  tlrcre 
was  a  rising?— Never  to  any  person  but  the 

♦  See  bis  case,  anti,  Vol.  2«,  p.  10J3. 
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Do  you  recollect  not  having  spoken  favour* 
ably  of  the  king  of  En$lann?  Did  you  ever 
■ay,  "  that  if  no  other  person  could  be  found 
to  cut  off  the  head  of  the  king  of  England,  you 
would  do  it  yourself?" — Never. 

Are  you  positive  you  never  did  ?— Never. 

As  you  luive  been  food  of  buying  new 
pamphlets  as  they  came  out,  do  you  recollect 
to  have  bought  the  pamphlets  of  Paine ?— I 
liave. 

Have  you  read  them  ?— I  have  read  all  that 
1  got;  I  tiave  not  got  them  all. 

You  have  read  the  "  Rights  of  Man/'  and 
the  "  Age  of  Reason  ?" — I  have. 

Do  you  recollect  having  told  any  one,  that 
tlie  v  contained  your  creed  ?— No :  1  do  not  re- 
collect that  I  did. 

Are  you  sure  you  did  not  say  it  ? — I  did  not 
eay  it,  because  I  never  thought  it. 

Andrew  Kearney  sworn. 

Do  yeu  know  Mr.  Henry  Shcares  and  Mr. 
John  Shcares  ? — Yes,  sir;  I  have  seen  them. 

Were  you  in  company  with  either  of  them 
in  the  month  of  May  last  ? — I  was. 

With  one,  or  with  both  of  them  ? — One  of 
them  only. 

Which  of  thcra?— I  believe  the  youngest 

That  is  John  ?— Yes. 

What  time  were  you  in  his  company  ?— I  do 
not  recollect  the  lime  exactly. 

It  was  in  May  last?— It  was. 

In  what  house  were  you  in  company  with 
him?— A  house  in  Wc/burgh- street,  I  be- 
lieve it  was. 

For  what  purpose  did  you  go  to  'that  house 
in  which  you  met  Mr.  John  Shcares?— I  do 
not  exactly  know. 

What  induced  you  to  go  there? — A  person 
called  upon  me  and  desired  me  to  go  there. 

Wliat  business  was  it  for? — I  do  not 
know. 

How  many  were  there?— I  do  not  re- 
member. 
Were  there  five  ?— There  were. 
Were  there  ten  ? — I  do  not  know  exactly. 
There  were  more  than  five? — There  were. 
Did  you  know  any  of  them  ?— 1  knew  Mr. 


Are  you  acquainted  with  the  names  of  any 
others  who  were  there  ? — I  do  not  think  I  am 
to  answer  that. 

Was  Mr.  Michael  Reynolds  there?— I  do 
not  think  I  am  to  answer  that. 

Mention,  sir,  the  name  of  any  person  you 
knew  who  was  there  ?  —There  was  a  man  of 
the  name  of  Co  it. 

Do  you  recollect  the  name  of  any  olher  ?— 
I  believe  there  was  a  man  of  the  name  of 
Mac  Clune. 

Was  there  any  other?— I  do  not  recollect 
at  present. 

Was  there  any  conversation  there  in  the 
presence  of  Mr.  John  Shcares? — Very  little. 

Mention  what  it  was? — I  cannot  recol- 
lect it. 


Am  I  to  understand  that  you  do  not  recol- 
lect it  ?— Not  very  perfectly. 

Endeavour  to  recollect  ?— I  cannot  bring  it 
to  my  recollection. 

Was  there  any  thing  said  by  Mr.  Shcares  ? 
— Not  that  I  recollect. 

There  was  by  others?— They  had  a  paper 
and  wrote  something  down. 

Pray,  sir,  what  made  you  stagger  there  ?—  I 
was  sent  there. 

You  did  not  know  the  business  ?— Not  at 
that  time. 

You  knew  it  aftei  ?— There  was  not  much 
of  it. 

Come,  tell  what  little  there  was  ?—  It  tended 
towards  mentioning,  how  many  United  Irish- 
men there  were  in  Dublin,  or  something  to 
that  purpose. 

Was  that  upon  the  paper? — Not  upod 
the  paper,  but  it  was  the  subject  of  the 
writing. 

How  was  the  number  to  be  ascertained  ? — 
By  different  people. 

Try,  bow  ?— The  people  there  were  to  tell 
the  number  of  them. 

Was  any  number  told  by  the  persons  there  ? 
— I  believe  so. 

Are  you  positive  there  were  ?— There  were 
numbers  told. 

Numbers  of  what?— The  numbers  of  United 
Irishmen. 

The  numbers  in  Dublin  or  in  Ireland?— In 

Dublin. 

Did  you  hear  any  number  mentioned?— I 
heard  a  few,  a  part  of  them  named. 

Do  you  recollect  what  number? — I  do  re- 
collect one:  1,100  by  one  man. 

Do  you  recollect  any  olher  to  have  been 
mentioned  ? — I  do  not  recollect. 

Jury. — Who  mentioned  1,100?— I  am 
not  hound  to  answer  that.-  suppose  it  was 
myself. 

Couutel. — Were  these  returns  taken  down  * 
—I  think  they  were :  1  saw  a  paper  upon  the 
table;  and  I  do  not  recollect  immediately  the 
purpose  of  it. 

Was  the  paper  upon  the  table  ?— It  was. 

There  was  pen  and  ink?— There  was :  1  do 
not  recollect  that  Mr.  Shcares  did  any  thing 
in  it. 

In  whose  hand  was  the  pen?— It  was  in 
Lawless's 

Did  he  write  any  thing?— He  had  the  pen 
in  his  hand ;  but  whether  he  wrote  or  not  t 
cannot  tell. 

What  was  his  Christian  name  ? — I  do  not 
know,  I  never  saw  him  since  or  before,  and 
would  not  know  him. 

How  long  did  this  business  last?— Half  an 
hour. 

Was  there  any  other  business  transacted 
besides  taking  these  returns  ? — I  do  not  recol- 
lect. 

VVhat  description  of  men  were  there  ?  Had1 
they  any  particular  name,  or  office?— I  beheve 
they  had ;  they  were  officers. 

Did  you  understand  they  were  all  of- 
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i  Wm  there  any  other? — There 
Who?— Corr. 

What  rank  had  he?— A  colonel. 
Id  the  king's  army  t—  No,  no. 
In  what  army  f— In  the  United  Irishmen's 
army. 

Do  you  recollect  any  other  officer  ?— I  be- 
lieve there  was  Mac  Clune. 

What  rank  had  he? — A  colonel. 

Did  they  make  returns  ?— I  believe  so,  I  un- 
derstood so ;  but  I  do  not  recollect  the  num- 
bers. 

'  Do  you  recollect  any  thing  near  the  gross 
return  or  amount?— I  do  not;  I  did  not 
hear  it 

One  man  returned  1,100? — Yes. 

Were  you  told  the  purpose  of  going  there  P 
— No,  but  was  desired  to  go  there. 

What  hour  was  it?— In  the  morning. 
'  Who  took  away  the  papers? — I  do  not  know, 
I  left  the  meeting. 

Did  you  leave  Mr.  John  Shcares  there  ?— I 
do  not  know  exactly. 

Was  he  present  when  any  of  the  returns 
were  made  r — I  think  so. 

You  must  speak  positively.  Can  you  or 
not  ?— To  the  best  of  my  belief  he  was  there ; 
but  I  think  I  cannot  speak  positively. 

[This  witness  was  not  cross-examined.] 

Here  the  note  given  by  Mr.  J.  Sheares 
to  captain  Armstrong,  for  Serjeant  Connor 
was  read:— 

"  Arthr.  Hill  comp.  to  scrjt  Connor  takes 
the  liberty  of  introducing  a  particulr. 
friend  of  his  to  htm  ;  my  friend  will  dis- 
close his  sentiments  to  you,  which  you  may 
with  every  propriety  intrust  him  with, 
answering  every  question  he  proposes. 

"  111  see  you  on  Sunday  next." 

[Directed] 
M  Serjt.  Connor    [And  on  the  back  was 
5,  Bride  St."  also  this  name] 

4<  Pat.  Fennan." 

Mr.  Alderman  Alexander  sworn. 

Look  at  that  paper,  and  tell  whether  you 
ever  saw  it  before  ? — I  did. 

Where  did  you  see  it  first?— In  Mr. 
Shearcs's  parlour. 

Do  you  know  the  Mr.  Sheares  at  the  bar? 
< — I  know  one  of  them. 

At  their  bouse  you  found  the  paper? — I  be- 
lieve so. 

What  street? — In  Baggot-street. 

Upon  what  day? — Upon  the  21st  of  May 
last. 

In  what  part  of  the  house  did  you  find  it  ? — 
It  was  in  a  small  writing-box  upon  a  table  in 
the  parlour. 

Was  that  the  library  or  study  ?— It  was  a 
study ;  there  were  roanv  law  books  there. 

VOL.  XXVII. 
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Did  yon  see  either  of  the  Mr. 
there?— One  of  them. 

Which  of  them  ?— That  gentleman  [point- 
ing to  Mr.  Henry  Sheares]. 

Did  you  speak  to  him  about  the  desk,  or 
the  paper  ? — I  had  no  conversation  with  him 
about  the  desk  or  the  paper. 

Did  he  say  any  thing  about  it  ? — He  said 
there  was  no  paper  there  that  would  injure 
him  in  any  manner  or  shape. 

Was  that  before  you  found  the  paper?— I 
told  him  it  was  my  duty  to  examine  all  his 
papers.  He  told  me,  I  might  do  so,  for  that 
he  had  no  paper  in  his  study  or  house,  that 
could  injure  him  in  any  manner  or  shape. 
Mr.  Atkinson,  one  of  the  chief  constables, 
was  with  me  at  the  time. 

You  are  sure  that  is  the  paper  you  found  ? 
—I  am. 

Mr.  Alderman  Alexander  cross-examined. 

You  found  that  paper  in  a  box  i — In  a  small 
writing-box  upon  the  table. 

Not  locked  ?—  It  was  shut  down,  but  not 
locked :  there  was  a  small  reading  desk  inside 
the  box,  which  was  lifted  up,  ana  this  paper 
was  found  under  it. 

There  was  no  attempt  made  by  Mr.  Henry 
Sheares  to  secrete  any  paper  ?— None  what- 
ever. 

Was  Mr.  John  Sheares  at  home  ?— No. 

Were  you  any  time  at  the  door  before  you 
got  in  ? — Three  or  four  minutes. 

Mr.  Henry  Sheares  might  have  secreted  or 
destroyed  any  paper  in  that  time?— He  might. 

lie  might  have  secreted  himself?— ldq 
not  thinkhe  could,  because  I  had  a  guard  at 
the  front  and  rear  of  the  house.  , 

He  did  not  know  that  ? — I  do  not  suppose 
he  did. 

He  made  no  attempt  to  fly  ? — No. 

Did  Mr.  Henry  Sheares,  when  you  found 
that  paper,  betray  any  symptoms  of  guilt,  at 
if  alarmed  by  it  ? — I  cannot  say  he  did. 

Mr.  Alderman  Alexander  re-examined  on  the 
part  of  the  crown. 

At  what  hour  of  the  day  was  it  you  went 
there  ?— Anout  eight  in  the  morning. 

Did  you  rap  in  any  uncommon  way,  or  as 
gentlemen  usually  do  ? — Mr.  Atkinson  rapped 
at  the  door  in  the  usual  way.  After  some' 
delay  I  got  through  the  adjoining  houses  and 

Sut  soldiers  in  the  yards.  I  then  went  to  the 
oor.  Mr.  Atkinson  told  me  a  woman  had 
looked  out  of  the  window ;  we  then  rapped 
again. 

John  Dvcyer,  esq. — Examined. 

Arc  you  acquainted  with  the  prisoners,' or 
either  of  them  ? — With  both  of  them. 

Arc  you  acquainted  with  the  hand-writing 
of  either  of  inem  ? — I  have  seen  Mr.  Henry 
Sheares  write  very  often.  I  have  seen  Mr. 
John  Sheares  write,  but  not  so  often. 

Look  at  that  paper  [showiug  the  paner 
found  by  ajderraan  Alexander]  and  say,  whe- 
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Iher  you  can  form  a  belief  as  to  whose  band- 
writing  it  is? — From  my  recollection  of  Mr. 
John  Shcares's  hand-writing,  it  is  his;  but 
I  am  not  perfectly  well  acquainted  with  it. 

Mr.  Curran  —  Sly  lords,  there  is  not  suffi- 
cient ground  to  give  this  evidence ;  he  must 
establish  a  knowledge  of,  or  acquaintance 
with,  the  hand-writing,  before  he  proceeds  to 
tell  whose  it  is. 

Mr.  Afac  Nally.—lAy  lords,  in  Francia's* 


case,  a  witness  was  examined,  and  a  paper 
produced,  which,  he  said,  was  the  hand* 
writing  of  the  prisoner— he  was  asked,  whe- 
ther he  gave  that  evidence  upon  a  recollection 
of  the  writing,  or  an  acquaintance  wit  h  it  ?— 
He  said, "  1  have  seen  writing  of  the  prisoner's 
and  from  my  recollection  of  it,  I  believe  this 
to  be  his  writing."— That  evidence  has  been 
held  to  be  inadmissible. 

Lord  Cartoon.— This  is  a  totally  different 
case.  In  that  there  was  no  evidence  of  his 
having  seen  the  prisoner  write  ;  —but  that  he 
had  seen  writing  of  his,  and  from  a  recollec- 
tion of  that  he  believed  the  paper  produced  to 
be  the  same  hand.  But  here  the  witness 
speaks  from  a  recollection  of  the  hand-writing 
of  a  person  whom  he  has  seen  write ;  though 
he  has  not  so  strong  a  recollection  of  the 
hand-writing  of  one,  as  he  has  of  the  other. 

Do  you  believe  that  to  be  the  hand- writing 
of  Mr.  John  Sheares  ?— I  do  believe  it  :  if  I 
did  not,  I  would  not  come  here. 

Look  at  this  other  paper  ?  [showing  a  letter 
found  by  sheriff  Archer,  in  Thomas-street. 
Vide  p.  3341—1  believe  this  to  be  the  hand- 
writing of  Mr.  John  Sheares. 

Look  at  this  paper  [showing  a  letter  found 
upon  the  person  of  John  Sheares,  with 
memorandums  on  the  back  of  it  Vide  p. 
327]  ?— I  believe  this  writing  on  the  back  of 
the  letter  to  be  Mr.  John  Shearcs's  band- 
writing. 

Where  has  Mr.  John  Sheares  resided  for 
some  time  back?— I  believe  at  his  brother 
Henry's  house  in  Baggol-strect. 

John  Dayer,  esq.  cross-examined. 

Have  you  been  any  considerable  time  ac- 
quainted with  the  prisoners  ?  -I  have. 

Have  you  been  in  any  habits  of  intercourse 
with  them?— I  have:  I  have  had  a  great 
deal  of  dealing  with  the  elder  brother,  and 
some  with  the  younger. 

Did  you  consider  them  as  men  of  integrity  ? 
—I  never  met  men  in  dealing  who  appeared 
to  me  to  have  more  integrity ;  they  appeared 
to  me  to  be  men  of  honour  and  integrity. 

Court. — Were  they  money  dealings?— Yes, 
my  lord,  I  bought  an  estate  ■ — 

Counsel. — You  have  always  considered  them 
as  honourable  men  yourself,  and  they  were 
esteemed  so  by  others  ?— I  always  considered 
them  as  such  myself. 

Look  at  that  letter;  have  you  seen  it  be- 


•  Anti,  vol.  15,  p.  897. 


fore  (snowing  or*  of  the  papers  proved  by 

Mr.  Dwyer]  ? — I  have. 

Where  did  you  get  it  ? — I  got  it  in  the  pri- 
vate office  of  Mr.  John  Cormick,  Thomas- 
street  ;  it  was  scaled,  and  I  broke  open  the 
seal  of  it. 

When  was  this? — Sunday  20th  of  May. 
What  is  become  of  Cormick  i — He  is  fled. 

[This  Letter  was  then  read.] 

'*  Dear  Sir, 
**  I  beg  leave  to  introduce  the  bearer  Mr. 
C.  to  your  confidence,  as  a  gentleman  on 
whose  honour  you  may  perfectly  rely. 

"  Yours,  J.  S. 

**  Conor  did  not  Come  to  town  as  I 
"  expected  yesterday. 
(Directed)      "  Capt.  Abmstromc." 

[The  paper  found  by  Alderman  Alexander  was 
then  read.] 

[Note— The  words  in  Italics  were  inter- 
lined*, those  between  crotchets  were  struck 
across  with  a  pen.] 

"  Irishmen, 

["  Your  Country  is  free ;  all  those  Monsters 
"  who  usurped  Its  Government  to  op- 
"  press  its  people  are  in  our  hands,  except 
u  such  as  nave] 

"  Your  Country  is  free  and  you  are  about 
"  to  be  avenged  [already]  that  VUe  Go- 
*'  vcrnment  which  has  so  long  and  so 
"  Cruelly  oppressed  You,  is  no  more ; 
"  some  of  its  most  Atrocious  Monsters 
"  have  already  paid  the  forfeit  of  their 
"  Lives,  and  the  rest  arc  in  our  hands 
14  [waiting  their  fate,]  The  National 
"  Flag,  the  Sacred  Green,  is  at  this  Mo- 
"  ment  flying  over  the  Ruins  of  Despo- 
"  tism,  and  that  Capital  which  a  few 
"  hours  past  [was  the  Scene]  Witnessed 
"  the  Debauchery,  [the  Machinations] 
M  plots  and  Crimes  of  your  Tyrants,  is 
<*  now  the  Citadel  of  Triumphant  Pa- 
"  triotisra  and  Virtue.  Arise  then, 
"  United  Sons  of  Ireland ;  arise  like  a 
**  great  and  powerful  people,  Determined 
**  to  [live]  be  free  or  die,  Arm  Yourselves 
11  by  every  means  in  your  power,  and 
**  Rush  like  Lions  on  your  Foes;  Con- 
"  sider,  that  [in  Disarming  your  Enemy] 
"  for  every  Enemy  you  disarm,  you  arm 
u  a  friend,  and  thus  become  doubly 
"  powerful ;  In  the  Cause  of  Liberty,  in- 
"action  is  Cowardice,  and  the  Coward. 
"  shall  forfeit  the  property  he  has  not 
"  the  Courage  to  protect,  Let  bis  Arms 
"  be  Seised  and  Transferred  to  those  Gal- 
"  lant  [Patriots]  Spirits  who  want,  and 
"  will  use  them ;  Yes,  Irishmen,  we 
"  swear  by  that  eternal  Justice,  in  whose 
"  Cause  yoo  fight,  that  the  brave  Pa- 
"  triot,  who  survives  the  present  glorious 
M  Struggle,  and  the  family  of  him  who 
"  has  failed,  or  shall  fall  hereafier  in  it, 
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41  shall  Receive  from  the  hands  of  a 
"  grateful  Nation,  an  ample  recompence 
"  out  of  [those  funds  1 that  property  which 
44  the  Crimes  of  our  Enemies  [shall]  have 
«  Forfeited  into  its  hands,  and  his  Name 
"  [too]  shall  be  Inscribed  on  the  Na- 
*'  tional  Record  of  Irish  Revolution,  as 
"  a  glorious  Example  to  all  posterity ; 
««  But  we  likewise  swear  to  punish  Robbery 
"  with  death  and  Infamy. 

«  We  also  swear,  that  we  will  never  Sheathe 
44  the  Sword  until  every  [person]  being 
44  in  the  Country  is  restored  to  those  equal 
"  Rights,  which  the  God  of  Nature  has 
"  given  to  all  men,  Until  an  Order  of 
44  ttnngs  shall  be  established,  in  which  no 
"  Superiority  shall  be  acknowledged 
"  among  the  Citiiens  of  Erin,  but  that 
"  [which]  of  Virtue  and  Talent  [shall 
44  Intitle  to.] 

[**  As  for  those  degenerate  Wretches  who 
"  turn  their  swords  against  their  Native 
44  Country,  the  National  Vengeance 
"  awaits  them :  Let  them  find  no  quar- 
ter unless  they  shall  prove  their  Re- 
44  pentance  by  speedily  deserting,  Ex- 
44  changing  from  the  Standard  of  Slavery, 
"  for  that  of  Freedom,  under  which  their 
u  former  errors  may  be  buried,  and  they 
"mav  Share  the  Glory  and  advantages 
"  that  are  due  to  the  Patriot  Bands  of 
"  Ireland.] 

44  Many  of  the  Military  feel  the  love  of  Li- 
44  berty  glow  within  their  Breasts,  and 
«  have  [already  to]  joined  the  National 
44  Standard :  receive  [those]  with  open 
"  Arms,  such  as  shall  follow  so  glorious 
44  an  Example,  I  hey  Can  render  signal 
**  Service  to  the  Cause  of  freedom,  and 
"  shall  be  rewarded  according  to  their  de- 
"  serts  i  But  for  the  Wretch  who  turns 
"  his  Sword  against  his  Native  Country. 
44  let  the  National  Vengeance  be  visited 
"  on  him,  let  him  find  no  Quarter,  Two 
44  other  Crimes  demand  

"  Rouse  all  the  Energies  of  your  Souls ; 
"  call  forth  all  the  Merit  and  abilities 
11  which  a  Vicious  Government  Con* 
"  signed  to  obscurity,  and  under  the  Con* 
"duct  of  your  Chosen  Leaders  March 
44  with  a  Steady  Step  to  Victory ;  heed 
"  not  the  Glare  of  [a  Merceuaryj  hired 
'*  Soldiery,  or  Aristocratic  Yeomanry, 
44  they  cannot  stand  the  Vigorous  Shock 
u  of  Freemen  [close  with  them  Man  to 
44  Man,  and  let  them  see  what  Vigour 
"the  cause  of  Freedom  can.]  Their 
44  Trappings  and  their  arms  will  soon  be 
**  yours,  and  the  Detested  Government 
44  of  England  to  which  we  Vow  eternal 
44  hatred,  shall  learn,  that  the  Treasures 
44  [she,  it]  they  Exhausts  on  [their  merce- 
44  nary]  its  accoutered  Slaves  for  the  pur- 
« pose  of  Butchering  Irishmen,  shall 
44  but  farther  enable  us  to  turn  their 
44  Swords  on  its  devoted  head. 

44  Attack  them  in  every  direction  by  day 
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and  by  night :  avail  yourselves  of  the 
Natural  Advantages  of  vour  country, 
which  are  Innumerable,  and  with 
which  you  arc  better  acquainted  than 
they ;  Where  you  Cannot  Oppose  them 
in  full  force.  Constantly  harass  their 
Rear  and  their  flanks;  Cut  off  their  pro- 
visions and  Magazines  and  prevent  them 
as  much  as  possible  from  Uniting  their 
forces;  let  whatever  Moments  you 
Cannot  [pass  in]  Devote  to  fighting  for 
your  Country,  be  [Devoted  to]  passed 
in  learning  now  to  fight  for  it,  or  pre- 
paring the  means  of  War,  for  War, 
War  alone  must  occupy  every  mind,  and 
every  hand  in  Ireland,  until  its  long  op- 
pressed Soil  be  purged  of  all  its  ene- 


44  Vengeance,  Irishmen,  Vengeance  on 
44  your  Oppressors  —  Remember  what 
44  thousands  of  your  dearest  friends  have 
44  perished  by  their  [Murders,  Cruel  plots] 
"  Merciless  Orders;  (Remember  their 
44  burnings,  their  rac  kings,  their  tortur- 
44  ings,  their  Military  Massacres,  and 
44  their  legal  Murders.  Remember 
44  ORR," 


Have  you  ever  seen  Mr.  John  Sheares?— I 
have. 

Where  was  he  arrested  ?— I  arrested  him 
in  French- street,  at  the  house  of  surgeon 
Lawless. 

Did  you  ever  sec  that  paper  [showing 
him  the  letter,  the  memorandums  upon  the 
back  of  which  were  proved  by  Mr.  Dwyer  to 
be  the  hand-writing  of  Mr.  J.  Sheares.  See  it 
below]?— I  did. 

Where  did  you  find  it  ?— I  got  it  upon  the 
person  of  Mr.  John  Sheares. 

Where  is  surgeon  Lawless?— I  do  not 
know ;  he  is  not  to  be  found ;  I  imagine  he 
is  fled ;  I  have  endeavoured  to  find  him. 

Major  Sirr  cross-examined. 

How  long  after  the  taking  of  Mr.  John 
Sheares,  did  you  find  this  paper?  did  you 
search  him  immediately  ? — I  think  I  did. 

Arc  you  sure  ?  recollect  yourself? — I  did. 

Do  you  recollect  whether  you  searched 
him  at  all? — I  did. 

Did  not  Mr.  Sheares  hand  papers  to  you  ?— I 
desired  him,  I  believe,  to  hand  me  what 
papers  he  had,  and  I  think  he  gave  that  paper 
to  me. 

Did  not  some  time  elapse  from  your  taking 
him  into  custody  and  getting  this  paper  ? — 
It  is  possible  there  was  a  small  time.  It  was 
in  Lawlcss's  house  I  got  the  paper  from  him. 

Do  you  recollect,  that  you  searched  Law- 
less's  parlour  before  you  received  the  paper 
from  Mr.  Sheares  ? — I  searched  it  in  part;  I 
was  searching  it  when  Mr.  Sheares  rapped  at 
the  door. 

•  The  celebrated  town  major  of  Dublin. 
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You  wert  in  the  house  before  Mr.  Sheares 
came?— I  was. 

You  opened  the  door  ? — A  gentleman  with 
me  opened  the  door. 

You  told  him  you  had  a  warrant  against 
him  ? — I  told  him  he  waa  my  prisoner. 

He  made  no  resistance  ? — No. 

He  made  no  attempt  to  fly  ? — No,  by  no 
means. 

Mr.  Sheares  muM  have  known  you  when 
the  door  was  opened  ? — I  think  so. 

You  are  much  known  as  a  public  officer  ?— 
I  believe  so. 

You  then  proceeded  to  search  the  room, 
and  after  that  desired  him  to  give  up  hjs  pa- 
pers, which  he  did  ? — To  the  uest  of  my  re- 
collection he  handed  them  to  me. 

Had  you  your  eye  upon  him  the  whole 
time  you  were  searching  the  room  ?— I  had 
not. 

He  had  an  opportunity  to  tear  a  small  pa- 
per?— He  might  have  done  it  unknown  to 
me ;  but  there  was  a  person  with  mc  whom  I 
desired  to  watch  him. 

Mr.  John  Sheares. — Did  I  show  any  unca- 
ainess  when  apprehended  ? — You  did  not. 

Did  I  show  any  reluctance  to  going  with 
you  ?— No. 

/The  paper  found  by  Major  Sirr  was  here 
produced,  and  the  memorandums  upon 
it  proved  by  Mr.  Dwycr  to  be  the  hand- 
writing of  Mr.  John  Sheares,  were  read 
as  follows:— ] 

Rourke  800 

Garraty  1200 

Howard  •  •  MOO 

Caslleknock  •  •  •  •  700 

Belruddcry  2000  org.  2000  not  org. 

Kathdown  1000 

Nethercross  •  •  •  •  1000 

8100 

J 

c.2 

•3  Jar1  «; 

Si  ou  •  -2 

Captain  Clibborn,  sworn 

You  arc  in  the  King's  County  militia  ?— 
Yes,  a  captain. 

Arc  vou  acquainted  with  captain  John 
Warneford  Armstrong  who  has  been  examined 
here  to  day  ?— I  am,  sir. 

Do  you  recollect  his  applying  to  you  upon 
any  particular  occasion  about  the  10th  of 
May  last ?— I  recollect  Ins  applying  to  me, 
but  I  cannot  say  precisely  the  day  of  the 
month. 

Do  you  recollect  the  day  of  the  week  ?— 
Not  perfectly. 

Upon  what  subject  did  he  apply  to  you? — 
lie  met  me  going  into  the  Castle-yard— told 


me  he  wished  to  consult  me  upon  business — 
said  he  had  been  at  Byrne's  shop,  who  asked 
him,  if  be  had  any  objection  to  be  introduced 
to  Mr.  Sheares— that  he  said  he  had  no  ob- 
jection. I  told  him,  I  saw  no  objection  to 
his  meeting  any  man.  He  then  said,  that  as 
he  had  been  in  the  habit  of  talking  foolishly, 
it  would  be  unwise  to  talk  with  Sheares,  lest 
it  might  hurt  him  with  the  regiment,  lie  af- 
terwards came  to  the  camp— said,  he  wished 
to  speak  with  me  and  colonel  L' Estrange 
upon  business — We  had  drank  rather  much 
to  talk  upon  business,  therefore  postponed  it 
till  morning,  and  the  colonel  asked  him  to 
breakfast.  We  met  in  the  morning  at 
colonel  L'Estrangc's — he  told  the  colonel, 
that  he  had  met  one  of  the  Mr.  Shcarcs's  at 
Byrne's  shop — who  introduced  him  to  Mf. 
Sheares — that  Mr.  Sheares  spoke  to  him  upon 
different  subjects,  and  then  asked  him,  if  he 
had  any  objection  to  be  introduced  to  hia 
brother — that  captain  Armstrong  replied,  he 
had  not — they  appointed  a  meeting— He  then 
said,  as  well  as  I  recollect,  that  one  of  the 
Sheares's  talked  to  him  about  the  regiment-— 
how  they  were  inclined,  and  fixed  some  future 
day,  I  cannot  exactly  say  what,  for  a  future 
interview. 

You  may  mention  the  general  purport  of 
the  conversation  ?— That  captain  Armstrong 
should  interfere  and  use  his  endeavour  to 
bring  over  our  regiment.  I  said,  such  a  bu- 
siness should  not  be  kept  a  secret  from  the 
lord  lieutenant,  and  advised  the  colonel  to  go 
to  lord  Camden  that  day. 

Did  you  ever  meet  captain  Armstrong  after 
he  had  alleged  he  had  any  other  meeting  ? 
— I  did :  he  regularly  mentioned  to  the  co- 
lonel and  to  me  every  meeting  he  had  with 
them. 

How  often  did  that  occur? — Four  or  five 
times  I  believe,  and  last  of  all,  he  called  the 
colonel  and  me  together,  and  showed  his  notes, 
which  I  thought  exact  copies  of  what  he  had 
at  different  times  told  us. 

How  long  have  you  known  him  ?— I  have 
a  sort  of  an  acquaintance  of  him  since  hia 
childhood;  I  have  dined  with  him  and  met 
him  in  company  ;  but  never  was  intimate 
with  him,  till  he  joined  our  regiment. 

You  were  well  acquainted  with  his  general 
character  and  conduct  ?— I  was. 

Captain  Clibborn  cross-examined. 

He  produced  his  notes  to  you  ?— He  did. 

He  had  verbally  communicated  to  you  what 
passed  at  those  meetings:  how  long  after 
that  did  he  produce  these  notes  ?  How  long 
after  the  first  communication  was  it  before  he 
produced  the  notes?— I  cannot  be  positive :  I 
suppose  10  or  12  days. 

When  he  met  you  in  the  morning  he  did  not 
produce  the  notes  ? — No. 

Nor  at  any  time  till  after  Mr.  Sheares  was 
committed  ?— No  :  he  told  me  he  took  them 
doun  regularly.  I  cannot  say,  whether  he  did 
or  not. 
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Is  it  not  extraordinary  that  he  should  com- 
municate such  matters  verbally,  and  not 
slate  them  from  his  notes  taken  ?— I  do  not 
think  so ;  he  is  in  the  habit  of  taking  minutes 
of  the  transactions  of  his  life;  he  keeps  a  sort 
of  journal. 

When  he  came  to  the  camp,  did  he  say  he 
had  dined  with  Mr.  Sheares  ? — As  well  as  I 
recollect  he  told  me  he  dined  with  Mr.  Sheares 
one  Sunday. 

Did  he  say,  he  met  Mr.  Sheares  and  a  fa- 
mily of  three  children  there  ?— No. 

Captain  Clibbom  re-examined  on  the  part  of 
the  Crown. 

Have  you  a  serjeantof  the  name  of  Connor  f 
— We  nave;  he  is  at  present  in  the  prevot  in 
the  barrack. 

Benjamin  Riky,  esq.  deputy  clerk  of  the 
crown,  sworn. 

Do  you  recollect  the  day  that  judge  Day 
went  down  to  the  last  adjournment  of  the  as- 
sises ofNaas?— The  2*nd  of  May;  I  think 
the  assizes  were  adjourned  to  the  day  after 
the  last  day  of  term. 

[Here  the  case  was  closed  on  the  part  of 
the  crown.] 

Mr.  Pontonby. — Do  your  lordships  conceive 
it  possible  to  finish  this  trial  without  an  ad- 
journment. 

Lord  Car  let  an. — I  hope  so;  we  will  go  on 
as  long  as  we  can. 

[Some  further  conversation  took  place 
relative  to  an  adjournment,  but  the 
Court,  for  the  present,  determined  to  pro- 
ceed.] 

Defence. 

Mr.  Pontonby.— My  Lords,  and  Gentlemen 
of  the  Jury In  this  case,  I  am  counsel  for 
the  prisoner  Mr.  John  Sheares,  and  I  owe  it 
to  the  kind  accommodation  of  the  gentlemen 
concerned  with  me,  that  I  have  the  honour  of 
addressing  you  at  this  stage  of  the  trial.  The 
stating  of  the  case  on  the  part  of  the  pri- 
soners would  necessarily  have  fallen  in  the 
first  instance  lit  least,  to  the  counsel  near  me; 
but  as  I  am  more  than  usually  exhausted  by 
this  trial,  he  has  permitted  me  to  take  a  part 
now,  knowing  that  if  I  were  detained  till  to- 
morrow morning,  I  should  be  unable  to  go 
through  it. 

My  client,  gentlemen,  has  peculiar  diffi- 
culties to  labour  under, — not  only  the  unfit- 
ness of  the  advocate,  to  whom  the  stating  of 
his  case  has  been  confined,  but  the  extraor- 
dinary circumstances  of  the  times ;  the  pecu- 
liar and  unhappy  state  of  this  country  in  the 
moment  in  which  you  are  impanelled  to  pass 
upon  his  life,  do  necessarily  subject  him  to 
difficulties,  to  which  scarcely  any  prisoner  we 
have  heard  or  read  of  in  this  our  native  coun- 
try has  been  liable. 

1  do  believe  that  no  bench  can  be  found,  or 
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jury  impanelled,  less  likely  to  feel  a  prejudice 
against  the  prisoner  from  any  extrinsic  cir- 
cumstances, than  the  bench  which  now  pre- 
sides, or  the  jury  which  is  now  in  the  box. 
But  I  do  not  conceive  it  possible  that  any 
twelve  men  can  be  impanelled  at  such  a  sea- 
son as  this,  and  find  their  minds  wholly  free 
from  all  bias  and  prejudgment  against  a  man, 
accused  of  fomenting  the  rebellion  in  this 
country.  Whatever  degree  of  propriety,  vir- 
tue, temper,  or  understanding;  I  may  be  dis- 
posed to  attribute  to  you  (and  I  am  disposed 
to  attribute  to  you  what  I  can  justly  attribute 
to  any  man)  I  cannot  persuade  myself,  that 
you  can  come  to  this  trial  with  that  cool  judg- 
ment with  which  you  might  have  come  at  a 
future  period. 

I  know  extremely  well,  that  it  is  not  the 
wish  of  those,  who  conduct  the  prosecutions* 
to  aggravate  the  case  of  the  prisoners.  I  am 
too  well  acquainted  with  them  to  suppose  it. 
Their  duty  impels  them  necessarily  to  this 
trial :  but  that  necessity  does  not  at  all  lessen 
the  difficulty,  under  which  the  person  tried 
actually  labours. 

Gentlemen,  the  indictment  with  which  the 
prisoner  is  charged,  accuses  him  of  two  species 
of  treason;  first,  for  compassing  and  imagin- 
ing the  death  of  the  king;  and  secondly,  for 
adhering  to  his  enemies. 

I  wish,  under  the  correction  of  the  Court, 
to  oner  some  observations  to  your  considera- 
tion upon  these  two  species  of  treason.  The 
first  is,  that  of  compassing  and  imagining  the 
king's  death:  to  compass  and  imagine  the 
death  of  the  king,  if  the  person,  who  has 
imagined  it,  shall  be  proved  to  have  done  so 
by  acts  and  deeds  forwarding  that  purpose, 
and  demonstrating  it,  is  undoubtedly  liable 
to  the  penalties  of  treason.  But  I  wish  you 
to  consider,  whether  it  be  possible  for  any  evi- 
dence given  in  this  cause,  or  from  the  nature 
of  the  things  themselves,  that  a  person  ac- 
cused of  treason  endeavoured  to  be  substan- 
tiated as  this  has  been,  can,  in  point  of  lawr 
be  said  to  be  guilty  of  compassing  and  ima- 
gining the  death  of  the  king. 

"  To  compass" — is  no  mysterious,  or  alle- 
gorical language  of  the  law.  It  means  the 
actual  death  of  the  natural  person  of  the 
king :  it  means  not  any  attack  upon  the  re- 
presentative state  of  the  executive  govern- 
ment ;  but  the  natural  and  actual  dissolution  of 
his  mortal  frame  by  violent  means ;  and  I  really 
do  not  well  know,  how  in  this  country, where  his 
majesty's  person  never  is,  and  never  does  ex- 
ist, a  man  can  be  said  to  compass  and  imagine 
his  death,  if  the  overt  acts  necessary  to  that 
death  arc  confined  to  that  realm  in  which  the 
natural  person  of  the  king  never  exists.  I 
know  extremely  well,  that  in  the  kingdom  of 
Great  Britain,  for  example,  a  compassing  of 
the  death  of  the  king  can  be  well  proved  by 
overt  acts  within  that  country  which  though  not 
immediately  going  to  prove  the  purpose  of  di- 
rect assassination,  or  attack  upon  the  person, 
do  in  point  of  law  amount  to  a  compassing  ot 
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bis  death.  An  attempt  to  imprison  the  king 
amounts,  beyond  all  doubt,  to  a  com  passing  of 
his  death ;  an  attempt  to  depose  him  amounts 
to  a  compassing  of  his  death  ;  an  attempt  to 
force  the  king  by  violent  means  to  change 
particular  measures  will  amount  to  a  compas- 
sing of  his  death.  But  the  reason  of  all  that 
is  plain :  because  the  natural  person  of  the 
sovereign  is  resident  in  that  country  in  which 
the  acts  are  done,  and  if  the  conspirators  can 
get  the  person  of  the  king  within  their  power, 
it  will  be  matter  for  the  jury  to  consider,  and 
for  the  Court  to  direct  the  jury  upon,  whether 
that  deposition,  or  imprisonment,  might  not 
lead  to  a  dissolution  of  his  natural  person. 

But  suppose  the  treason  alleged  here  to  be 
true,  how  could  that  affect  the  King  ?  He  is 
not  within  this  country;  he  is  not  within 
the  reach  of  the  conspirators;  no  act  com- 
mitted by  them  in  this  country  can  lead  to 
the  destruction  of  the  natural  person  of  the 
king,  and  no  act  but  what  leads  directly,  or 
by  consequence  in  point  of  law  to  that,  can 
amount  to  that  species  of  treason  charged  in 
the  first  count. 

It  has  been  sworn,  gentlemen,  that  the 
prisoner  intended  to  seduce  soldiers,  and  to 


raise  armed  men,  and  rebellion.  If  be  suc- 
ceeded (and  rebellion  has  now  existed  for  two 
months  within  this  land)  bow  could  that 
affect  the  natural  person  of  the  king?  Let 
mc  nut  this  case  in  another  point  of  view.  If 
the  law  be  thus  in  Ireland,  that  overt  acts  of 
tbe  sort  laid  in  this  indictment,  and  endea- 
voured to  be  proved,  did  amount  to  a  proof  of 
compassing  the  king's  death,  it  must  be  so  in 
every  part  of  his  dominions,  governed  by  the 
common  law  of  England.  It  must  be  so  in 
Jamaica,  Grenada,  and  St  Vincents,  because 
in  all  these  places  die  common  law  of  England 
runs,  where  local  privileges,  or  the  parliament 
of  Great  Britain  have  not  otherwise  ordained. 
Suppose  a  roan  raised  a  rebellion  in  the  island 
of  St.  Vincents,  could  that  mean  a  compass- 
ing and  imagining  the  death  of  the  king?— 
the  death  of  a  person  resident  probably  4,000 
miles  from  the  place?  Could  the  force  em- 
ployed in  such  a  rebellion  be  such  as  could  in 
point  of  common  sense,  or  judgment  of  law 
amount  to  a  proof  of  compassing  the  king's 

If,  gentlemen,  this  construction  contended 
for  in  this  case  by  the  counsel  for  the  crown 
be  true,  a  man  may  be  alleged  to  be  a  traitor, 
not  only  here  in  Ireland,  but  in  every  the 
roost  remote  part  of  the  king's  dominions ; 
in  the  smallest  spot  of  land,  having  a  distinct, 
local  government  And  yet  it  is  difficult  to 
conceive,  how  the  force  of  rebellion  in  this 
small  remote  spot  of  land  can  affect  the  king's 
person,  or  how  the  rebel  can  be  charged  with 
accomplishing  that,  which  it  is  impossible  for 
him  to  bri ng  about  This  constructive  killing 
of  tbe  king  is  extremely  different  from  actual 


•  As  to  this  line  of  argument,  see  the  trial  of 
Mac  Lane,  anti,  vol  W,  p.  791. 


killing.  I  do  not  mean  to  say,  that  if  a  man 
plans  the  actual  assassination  of  the  king,  in 
the  most  remote  part  of  his  dominions,  and 
sets  out  with  that  intent,  he  might  be  justly 
convicted  upon  the  first  count  in  this  indict- 
ment But  this  case  is  different  from  that; 
because  here  there  is  no  evidence  of  an  actual 
design  against  the  king;  it  is  only  raised  by 
inference  from  the  rebellion  charged  to  be  ex- 
cited against  him.  Then,  gentlemen,  it  is  for 
you  to  determine  from  the  evidence  already 
before  you,  and  that  which  you  will  bear, 
whether  the  prisoper  did  compass  the  king's 
death.  If  the  prisoner  had  succeeded  in  all 
that  is  charged  against  him,  if  every  tittle  of 
the  evidence  be  taken  for  granted,  if  it  were 
all  perfectly  true,  all  that  was  planned  and 
alleged  might  be  executed  by  him,  and  yet 
the  King  might  have  descended  to  his  grave 
in  a  good  old  age,  untouched,  unaffected  by 
them. 

This,  gentlemen,  is  a  species  of  treason 
which  can  scarcely  be  supported  in  the  realm 
of  Ireland  without  evidence  to  prove  an  actual 
design  against  the  king ;— for  the  construction 
of  law,  which  takes  place  in  England,  forming 
conspiracies  to  subvert  the  government,  to 
change  measures,  to  depose  the  king  is  appli- 
cable to  England,  because  the  royal  person  is 
actually  resident  there,  and  can  be  got  into  the 
possession  of  the  conspirators :  that[construction 
is  inapplicable  to  Ireland,  because  no  act  of 
the  conspirator  can  enable  him  to  subject  the 
royal  person  to  his  power  or  to  destruction. 
And,  gentlemen,  you  are  not  to  suppose,  that 
in  Ireland,  the  king's  government  is  less 
guarded  than  it  is  in  England,  or  that  it  is 
less  dangerous  to  have  recourse  to  force 
against  the  measures  of  his  ministers  than  in 
England,  because  I  contend  that  the  con- 
struction of  the  statute  of  treason  is  such  as  I 
argue  it  to  be :  because  there  is  another  sec- 
tion in  the  same  statute  which  in  all  the  cases 
I  have  put  will  most  effectually  protect  the 
public  authority  and  the  king's  government ; 
namely,  that  clause  making  it  treason  to  levy 
war  against  tbe  king,  all  these  forcible  means, 
if  proved,  do  amount  to  a  levying  war 
against  the  king,  and  as  much  treason,  as 
compassing  his  death,  and  therefore,  gentle- 
men, no  insecurity  follows  to  the  government, 
or  to  authority  from  the  construction  for 
which  I  contend  upon  the  first  clause. 

Gentlemen,  the  next  charge  in  this  indict* 
ment  is  for  adhering  to  tbe  king's  enemies : 
that  is  an  offence  within  the  scope  of  the  same 
law,  as  much  as  either  of  the  others  I  have 
mentioned.  The  indictment  indeed  in  this 
case  charges,  that  his  majesty  is  at  war  with 
France,  and  it  charges  tbe  prisoners  with 
adhering  to  the  men  of  France,  by  becoming 
members  of  a  society  formed  for  that  purpose. 
But  there  is  not  one  syllable  of  evidence  ap- 
plying to  the  charge,  that  the  prisoners  ad- 
heredto  the  king's  enemies,  or  that  there  was 
any  conversation  between  the  prisoners  and 
the  persons  exercising  the  powers  of  govern - 
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ment  there.  There  has  been  no  witness  pro* 
duced  to  show,  that  there  was  any  correspon- 
dence or  mutual  intercourse  intended,  or  that 
any  communication  was  had,  or  intelligence 
conveyed.  On  the  contrary,  the  object  sworn 
to?  if  it  were  believed,  was  to  be  carried  by 
Irish  force  alone.  The  witness  said  there  was 
no  foreign  aid  solicited,  but  that  insurrection 
was  to  be  had,  and  the  object  was  to  be  ac- 
complished by  domestic  force  alone.  How 
then,  gentlemen,  can  you  find,  that  the  pri- 
soner was  adhering  to  the  king's  enemies, 
whom  the  indictment  describes  to  be,  the 

fjvernment  of  France  and  the  men  of  France, 
he  charge  is  not  for  adhering  to  any  persont 
who  may  be  at  war,  or  in  rebellion  against  the 
king;  but  it  is  for  adhering  to  the  king's  fo- 
reign enemies,  exercising  the  powers  of  go- 
vernment in  France,  and  carrying  on  war 
against  the  king.  Then  how  can  you  find, 
that  the  prisoner  did  adhere  to  those  enemies, 
when  the  witness  for  the  crown  swears,  that 
the  object  was,  to  act  without  their  assistance, 
and  to  carry  their  scheme  by  Irish  force 
alone  9 

If,  gentlemen,  you  should  be  inclined  to 
listen  to  the  evidence  for  the  crown,  it  may 
show  criminality  in  the  conduct  of  my  client. 
But,  gentlemen,  it  is  the  law  of  this  country, 
that  a  roan  cannot  be  convicted  for  a  crime 
committed,  unless  that  crime  be  charged 
against  him  in  the  form  of  an  indictment.  It 
is  the  privilege  of  the  subject,  that  his  crime 
shall  be  alleged  against  him.  it  must  be  re- 
duced to  plain  and  intelligible  language;  it 
must  be  defined  strictly  according  to  the 
known  laws  of  the  land,  and  that  crime  must 
be  supported  by  evidence  directly  appli- 
cable to  it;  so  that  a  man  must  be  con- 
victed by  a  judgment  "  se  cundum  allegata  ct 
probata ;"  so  that  by  our  law,  if  a  man  were 
to  be  indicted  for  one  crime,  and  put  upon  his 
trial  upon  thataccusation,  if  the  evidence  went 
to  convict  him  of  a  thousand  crimes,  and  did 
not  prove  him  guilty  of  that  specific  offence 
for  which  be  was  indicted,  lie  would  be 
deemed  as  much  an  innocent  man  in  point  of 
law  as  a  man  who  had  never  committed  any 


So  here,  gentlemen,  if  you  believe  all  the 
witnesses,  the  evidence  proves  the  offence  of 
levying  war  against  the  king.  But  he  is  not 
indicted  for  that  offence,  and  could  not  know 
how  to  defend  himself  against  such  a  charge. 
He  is  first  charged  with  compassing  the  king's 
death,  which  he  could  not  accomplish  in  this 
country;  and  next  he  is  charged  with  ad- 
hering to  the  king's  enemies,  which  the 
king's  own  witness  has  disproved. 

Here,  gentlemen,  let  me  with  great  humi- 
lity, caution  you  against  what  may  be  a  fair 
and  justifiable  feeling  from  the  unfortunate 
situation  of  the  country ;  it  may  be  a  national 
and  unavoidable  feeling;  it  must  be  difficult 
to  suppress  a  strong  Feeling  against  those, 
who  are  supposed  to  have  occasioned  these 
troubles,  and  though  you  contemplate  the 
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present  calamitous  situation  of  the  country, 
you  must  not  suffer  that  to  carry  you  so  far, 
as  to  convict  the  prisoner  of  a  charge  of  which 
he  is  accused,  but  which  is  unsubstantiated  by 
the  evidence  in  this  case. 

Gentlemen,  adherence  to  the  king's  ene- 
mies may  be  proved  by  several  different  ways: 
It  may  be  proved,  that  a  man  has  given  intel- 
ligence to  those  carrying  on  war  against  the 
king,  to  enable  them  more  effectually  to  ac- 
complish their  hostile  purposes  against  the 
king,  or  he  may  send  them  pecuniary  supplies, 
or  have  men  raised  for  their  service ;  in  short, 
any  act  of  assistance  or  any  act  demonstrating, 
that  the  person  accused  has  done  something 
useful  to  those  enemies  in  the  war  carried  on 
against  the  king,  will  amount  in  point  of  law 
to  an  adherence,  if  the  witness  be  believed. 
But  in  this  case,  every  species  of  adherence 
to  the  king's  enemies  charged  by  the  indict- 
ment stands  completely  without  proof,  and, 
indeed,  so  far  as  any  thing  has  been  said 
about  adherence  to  the  king's  foreign  enemies, 
the  charge  stands  negatived  by  the  witness. 
The  evidence  might  tend  to  prove  the  pri- 
soner guilty  of  another  species  of  treason,  but 
it  does  not  prove  him  guilty  of  that  of  which 
he  is  indicted. 

Gentlemen,  it  is  not  my  province  to  expa- 
tiate much  upon  the  evidence,  which  has 
been,  or  shall  be,  given.  Luckily  for  the  pri- 
soner that  department  is  in  the  hands  of  a 
person  who  will  execute  it  much  more  ably 
than  I  could.  But  some  few  observations  I 
shall  submit  to  you  upon  the  evidence  of  the 
principal,  indeed,  I  may  say,  the  only  witness, 
captain  Armstrong,  for  he  is  the  only  one,  who 
attempted  to  prove  the  charge  against  the 
prisoner,  supposing  him  to  have  been  properly 
indicted. 

It  appeared  by  the  story  which  he  told  us, 
that  the  first  acquaintance  he  had  with  Mr. 
Sheares  was  on  the  10th  of  May ;  and  upon 
the  20th  or  91st  Mr.  Sheares  was  ar- 
rested ;  and  yet  in  the  course  of  that  short 
acquaintance,  if  you  can  believe  him,  Mr. 
Sheares  did  let  him  into  all  the  plots  and 
conspiracies  he  mentioned !  I  have  not 
known  a  stranger  story  than  he  told.  He 
said  he  was  introduced  by  Mr.  Byrne,  and 
yet  Mr.  Byrne  was  utterly  unacquainted  with 
his  principles;  he  said  that  Mr.  Byrne 
chatted  with  him  about  books  or  pamphlets, 
but  they  had  no  farther  conversation ;  and  yet, 
if  you  believe  the  rest  of  the  story,  the  object  of 
Mr.  Byrne's  proposal  must  have  been,  because 
he  thought  him  a  person  likely  to  enter  wil- 
lingly into  the  schemes,  which  the  others  en- 
tertained. Says  Byrne, 44  this  is  a  true  brother, 
in  whom  you  may  repose  entire  confidence." 
Strange !  that  Mr.  Byrne,  who  bad  never  con- 
versed with  captain  Armstrong,  by  captain 
Armstrong's  own  account, — who  was  perlectly 
ignorant  of  captain  Armstrong's  principles  by 
captain  Armstrong's  own  testimony,— should 
have  so  far  known  the  secret-workings  and 
movements  of  captain  Armstrong's  mind,  as  to 
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hare  declared  upon  the  first  interview, "  that  he 
was  a  true  brother  in  whom  they  might  repose 
all  their  secrets  !'*  These  secrets,  if  you  be- 
lieve the  captain,  were  not  light  ones ;  they 
were  not  the  tittle  tattle  of  a  tea-table  blasting 
a  lady's  reputation,  or  raising  the  gallantry  of 
a  man  of  fashion ;  but  they  were  such  as  en- 
dangered the  lives  of  those  who  meddled  with 
them;  and  yet  at  the  first  interview,  Mr. 
Byrue,  who  knew  nothing  of  captain  Arm- 
strong, introduced  him  to  the  Messrs.  Sheares 
as  a  person  in  whom  they  might  repose  their 
properties  and  their  lives ;  and  the  Messrs. 
Sheares  did  not  hesitate  at  the  first  interview 
to  give  up  their  lives  and  properties  into  the 
power  of  captain  Armstrong!  No  private  in- 
terview bad  been  had  between  them  before ; 
no  secrecy  was  even  demanded ;  no  precau- 
tion taken  to  guard  against  him ;  no  inquiry, 
whether  he  was  a  person  embarking  in  the 
same  cause,  but  at  the  very  first  interview 
tbey  committed  their  lives  and  fortunes  to  his 
discretion !  It  may  be  true !  But  it  is  the 
siraugest  account  I  ever  heard. 

Let  me  put  a  most  unlikely  case,  that  one  of 
you  was  embarked  in  treason ;  would  you  at 
the  first  interview  with  a  stranger,  more  espe- 
cially if  he  wore  the  livery  of  the  king,  and 
was  attached  by  every  tie  to  his  service,  put 
your  life  into  his  hands  ?  1  think  you  would 
not  do  so ;  and  because  you  would  not  do  so, 
you  must  require  some  other  evidence  than 
that  of  capuin  Armstrong,  before  you  be- 
lieve that  any  other  man  would  do  that, 
which  you  would  never  veuture  to  do  in  a  si- 
milar situation. 

Unhappily  for  the  subjects  of  this  country, 
the  law  is  not  the  same  here  as  it  is  in  Eng- 
land ;  I  know  not  why :  It  is,  I  think,  a  great 
omission  at  least, — I  will  not  use  a  stronger 
phrase, — upon  the  part  of  the  legislature,  not 
to  guard  the  lives  of  the  subjects  against  the 
accusation  of  treason  here  in  the  same  manner 
as  the  law  of  England  has  guarded  the  Eng- 
lish subjects.  But  unhappily  for  the  subjects 
here,  the  law  is,  that  one  witness  alone  is  suf- 
ficient to  convict.  But  bythelawofEiigland.no 
man  can  be  convicted  of  treason,  unless  two 
witnesses  concur  to  prove  him  guilty.  This 
is  a  great  preservative  against  false  and  mali- 
cious accusation,  the  spirit  of  party,  or  the  heat 
of  the  times. 

If  two  witnesses  were  necessary  in  this 
country,  I  think  it  would  be  difficult  to  find  a 
second  to  swear  as  captain  Armstrong  has 
sworn ;  that  a  perfect  stranger  to  the  prisoner, 
unknown  to  him,  and  unknown  by  him,  should 
so  far  depart  from  all  rules  of  common  sense 
and  prudence,  as  to  put  his  life  and  fortune 
into  his  hands.,  and  expose  both  to  forfeiture, 
when  the  contrite  or  perfidious  conscience  of 
the  person  led  him  to  discover. 

It  this  case  were  in  Westminster-hall,  you 
could  not  hesitate  a  moment ;  the  most  re- 
spectable witness  there,  standing  alone,  could 
not  support  a  conviction.  Why  is  the  dif- 
ference ?   Treason  is  not  more  common  here 


than  in  England,  and  therefore,  gentlemen, 
I  tell  you,  that  when  you  know,  that  the 
most  guilty  subject  of  England  could  not  be 
convicted  of  treason  upon  the  oath  of  the  most 
respectable  man  the  country  affords,  if  he 
stood  alone,  you  will  require  here,  where  one 
is  said  to  be  sufficient,  the  testimony  of  a  per- 
son unimpeachable  in  all  respects,  and  who 
must  tell  you  a  tale,  probable  and  consistent 
in  all  its  parts.  The  parliament  of  England 
did  not  pass  this  law  to  encourage  treason. 
The  parliament  of  Ireland  have  not  thought 
proper  to  pass  such  a  law ; — but  a  jury  will 
require,  that  the  witness  to  convict  shall  be 
such  as  that  no  man,  however  captious  or  ca- 
villing he  may  be,  can  object,  nor  the  roost 
acute  and  plausible  reasoner  find  a  reasonable 
ground  to  attack  the  propriety  or  conscience 
of  the  verdict.  If  the  characteristic  of  the 
storv  be  doubtful,  improbable,  or  inconsistent, 
twelve  Irishmen  will  not  convict  upon  such 
testimony,  when  by  crossing  sixty  miles  of 
water,  the  most  guilty  could  not  be  convicted) 
upon  the  testimony  of  the  most  respectable 
witness. 

Gentlemen,  I  do  not  mean  to  argue  against 
the  law,  but  I  regret,  that  the  law  is  so.  I 
think  life  ought  to  be  protected  here  in  the 
same  degree;  and  I  put  it  to  the  Bench  and 
to  you,  in  whose  hands  the  life  of  this  man 
now  stands,  whether  it  is  fit,  or  decent,  to 
take  away  the  life  of  an  individual  upon  the 
single  testimony  of  a  witness,  unless  be  be 
of  such  a  character,  as  that  no  man  can  find 
fault  with  it,  or  tell  such  a  story,  that  no  man 
can  hesitate  to  believe  it  i 

Gentlemen,  does  this  witness  appear  in 
such  a  light  to  you?  I  am  instructed,  we 
shall  call  witnesses  to  show  him  to  be  very 
different  from  what  the  gentlemen  concerned* 
for  the  Crown  would  wish  you  to  believe. — 
But  as  you  have  not  heard  this  evidence  yet, 
I  am  more  inclined  to  take  the  account  from 
himself. — He  is  introduced,  without  previous 
consent  or  inquiry,  to  the  prisoners.  He  had, 
it  seems,  asked  captain  Clibborn,  whether  he 
should  be  introduced  or  not?  and  I  entreat 
you  to  call  to  your  recollection  the  reason  he 
gave:—"  For,"  said  he,  ««  as  I  have  been  in- 
discreet in  my  conversation,  I  do  not  know 
whether  it  would  be  prudent  to  be  introduced 
to  this  person."  Why  did  he  say  he  had  been 
foolish  in  conversation?  If  every  man  that 
might  be  foolish  in  conversation — or,  in  other 
words,  if  every  man  who  was  not  wise  in  con- 
versation was  to  be  struck  out  of  Mr.  Sheares's 
circle  of  acquaintance,  it  ought  to  be  very 
coofiued  indeed.  The  folly  be  alluded  to{  must 
have  been  some  very  particular  kind  of  folly. 
He  was  asked,  had  he  always  professed  a  re- 
gard for  the  king,  always  respected  religion, 
and  expressed  the  highest  sense  of  the  moral 
obligation  of  an  oath  ?  He  said  he  never  do* 
rided  an  oath,  or  natural  or  revealed  religion  i 
that  he  spoke  with  respect  of  the  king,  and 
did  not  recollect  any  conversation  of  another 
tendency;  and  yet  he  doubted,  whether  it 
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would  be  discreet  to  be  introduced,  in  conse- 
quence of  his  foolish  and  indiscreet  conversa- 
tion! What  can  you  infer,  but  that  he  ex- 
pressed principles  upon  politics  or  religion  in- 
consistent with  that  which  he  represented  to 
you  this  day  ?  Was  it  a  common  and  ordinary 
fully  ?  No,  gentlemen,  his  conscience  speaks 
for  him,  and  he  was  sensible  that  he  had  ex- 

r tressed  principles  which  might  render  him 
iahle  to  censure  or  disgrace.  Do  you  now 
believe,  that  he  never  expressed  himself  in  an 
irreligious  or  improper  manner? 

If  captain  Armstrong  had  been  foolish  in 
conversation — Was  Mr.  Sheares  a  professor? 
Did  he  give  lectures?  Was  he  a  great  moni- 
tor ?  and  could  not  the  captain  be  introduced 
without  conceiving  a  duubt  upon  its  propriety? 
Did  he  conceive  Mr.  Sheares  to  be  a  foolish 
roan,  and  that  there  would  he  ridiculous  con- 
versation between  two  foolish,  men?  No, 
gentlemen,  you  must  be  conscious  that  he 
Ead  sp  ken  matter  rendering  him  liable  to 
suspicion,  and  therefore,  in  this  part  of  the 
case,  he  is  utterly  incredible. 
.  Captain  Armstrong,  if  we  believe  his  own 
account,  continued  this  correspondence  for 
nine  or  ten  days.  He  had  four  or  five  inter- 
views with  Mr.  Sheares,  and  in  the  course  of 
these  did  actually  obtain  from  him  a  direction 
to  persons  in  his  own  regiment  of  militia,  and 
a  knowledge  of  the  disposition  of  the  persons 
employed  in  it.  I  do  not  know  how  you  will 
be  inclined  to  appreciate  the  conduct  of  a 
man,  who  gets  into  the  confidence  of  another 
for  the  purpose  of  acquiring  a  knowledge  of 
matters  he  could  not  otherwise  obtain,  and 
making  use  of  that  knowledge  against  the  life 
of  the  person  from  whom  lie  obtained  it  !— - 
Aod  yet,  if  we  believe  captain  Armstrong,  he 
did  this.  I  pass  no  opinion  upon  such  con* 
duct.  I  leave  that  for  you.  But  this  I  will 
say,  that  if  I  were  a  juryman,  I  would  not  be 
quick  to  convict  upon  the  evidence  of  a  man, 
who  acknowledged  that  he  became  the  friend 
of  another,  for  the  purpose  of  betraying  the 
friendship,  and  taking  away  the  life  of  the 
friend.  1  shall  not  pretend  to  say,  how  a 
man  ought  to  act  under  such  circumstances; 
but  1  say,  that  in  this  country,  where  only 
one  witness  is  necessary,  that  such  a  man  is 
not  that  sort  of  witness  upon  whose  testimony 
you  would  convict  any  person. 

Gentlemen,  1  know  it  will  be  said,  that  this 
case  does  not  rest  upon  verbal  testimony,  but 
that  there  is  evidence,  in  the  hand-writing  of 
the  prisoner  himself,  which  manifests  his  de- 
sign. Gentlemen,  that  paper,  which  was 
pioduced,  was  found  in  an  open  desk ;  it  ne- 
ver was  published,  or  sent  into  the  world ; 
it  does  not  appear  that  it  ever  was  intended  to 
be  published,  or  sent  into  the  world.  The 
person  who  wrote  it,  might  destroy  it  the  very 
.moment  or  day  after  it  was  found,  without 
making  any  criminal  use  of  it.  It  could  not 
be  made  use  of  as  evidence  of  an  overt-act, 
though  it  may  be  read  in  evidence  against  the 
prisoner ;  but  that  paper,  however  violent  or 
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strong,  docs  not  in  itself  import  any  guilt 
If  it  were  published,  or  delivered  for  publica- 
tion, or  if  steps  are  taken  to  bring  it  into  pub- 
lic view,  criminality  mi»ht  attach  upon  it; 
but  a  loose  paper  in  a  desk,  wuhout  any  evi- 
dence to  show  its  iutcntiou,  <<r  what  ttic  was 
to  be  made  of  it,  cannot  affect  the  life  of  any 
man. 

Suppose  the  person,  at  one  time,  actually 
entertained  the  sentiments  contained  in  it — 
afterwards  changed  his  opinion,  and,  before 
any  discovery  was  made,  destroyed  it— would 
the  circumstance  of  having  once  in  his  lile 
written  such  sentiments,  be  evidence  to  affect 
his  life  ?  If  the  paper  had  not  been  disco- 
vered by  alderman  Alexander,  it  could  not 
appear,  or  if  it  had  been  destroyed  in  conse- 
quence of  a  change  of  opinion,  it  could  not  be 
evidence  against  him ;  and  therefore,  not  hav- 
ing been  published,  nor  intended  to  be  pub- 
lished, it  should  nut  affect  him  at  all. 

In  Great  Britain  it  could  not  affect  him; 
for  if  only  one  witness  were  produced,  this 
paper  would  not  supply  the  deficiency  of  the 
second  witness;  and  though  the  jury  actually 
thought  him  guilty,  yet  they  could  not  convict 
him  :  it  would  not  amount  to  evidence  in  point 
of  law  to  convict  him  ;  and  therefore  1  inttcat 
you  to  consider,  whether  a  piece  of  evideucc 
which  could  not  affect  a  man  in  Great  Britain, 
shall  supply  a  want  of  evideuce,  and  amount 
to  a  conviction  against  him. 

The  language  of  that  pupcr,  I  do  admit, is 
culpable  in  the  extreme;  it  contains  senti- 
ments, which,  if  my  instructions  arc  right, 
never  were  the  sentiments  of  the  prisoner. 
As  I  am  instructed,  the  most  respectable  wit- 
nesses will  appear  to  show,  that  there  is  no 
man,  who,  tor  his  general  conduct  and  cha- 
racter, could  less  he  supposed  to  entertain 
such  seutimcnts  than  him  ;  and  a  cloud  of 
witnesses  will  appear  to  show,  that  so  far  from 
being  a  sanguinary  man,  his  w  hole  life  has 
been  amiable  and  benevolent.  A  wilucss  for 
the  Crown,  who  knew  the  prisoner,  said,  he 
never  knew  a  man  of  more  integrity;  that 
character  will  be  confirmed  by  many  others ; 
and  if  you  hear  it  from  many  reputable,  intel- 
ligent people,  unquestionable  for  veracity  and 
credit,  will  you  make  that  instrument,  found 
iu  an  open  drawer,  without  evidence  to  show 
any  intention  of  acting  upon  it,  proof  suffi- 
cient to  take  away  the  life  ot  the  prisoner? 

Gentlemen,  you  are  not  to  couple  the  cir- 
cumstances of  this  country  with  theionduct 
of  the  prisoner.  You  are  not  to  say,  that  he- 
cause  a  rebellion  rages  in  the  country,  that 
therefore  the  prisoner  is  guilty;  or  that  be- 
cause the  law  may  demand  its  victims  from 
those  who  have  outraged  and  disgiaccd  it, 
that  therefore  the  prisoner  shall  be  one  of 
them.  You  arc  not  to  make  any  inference, 
that  because  he  was  a  member  of  this  society 
or  the  other,  that  therefore  lie  committed 
high  treason.  You  can  conscientiously  con- 
vict the  prisoner  only  upon  the  evidence, 
which  shall,  in  your  opinion,  substantiate  tbfc 


Digitized^  Google 


359]       SSGEOIUiEIlL       Trial  of 

two  charge*  in  the  indictment  against  him. 
You  must  be  convinced,  that  he  compassed 
and  imagined  the  death  of  the  king,  and  ad- 
hered to  his  enemies  The  former  was  im- 
possible in  this  country,  and  the  second  is 
without  evidence  to  support  it. 

The  time  of  the  trial  is  unpropitious  to  the 
prisoner.  You  must  share  in  the  common 
feelings  of  the  country;  and  it  is  not  possible  j 
but  that,  as  men,  you  must  come  into  that  j 
box  with  prejudice  upon  your  minds.  You 
eome,  I  am  sure,  with  as  little  as  any  other  , 
men;  but  some  of  you  must  entertain  preju-  j 
dice  against  the  prisoner.  If  the  crime  be 
great,  the  punishment  is  not  small,  for  his 
ufe  is  forfeited  to  the  law.  Such  are  the  feel- 
ings of  the  people  of  this  town,  that  no  in- 
dulgence can  be  shown  to  a  man  convicted  of 
treason.  If  twelve  men  find  a  verdict  for 
treason,  no  man  will  complain  of  it ;  and  yet  1 
it  may  happen  as  before.  The  history  of  past 
times  shows,  that  men  have  fallen  victims  to 
stale  prosecutions,  and  the  voice  of  posterity 
has  condemned  the  sentence.  Many  instances 
there  arc  of  men  dying  lor  treason,  where  suc- 
ceeding ages  have  known  them  to  be  perfectly 
innocent,  and  their  death  was  not  attributable 
to  the  malice  of  the  jury  ;  but  was  the  neces- 
sary consequence  of  human  passions  operated 
upon  by  predominating  evidence.  The  juries 
who  tried  Sydney  and  Russell,  and  others  of 
less  note,  thought  themselves  right  in  the 
conviction.  But  time  has  shown  a  contrary 
opinion;  and  men,  whose  minds  were  not 
operated  upon  by  the  passions  then  prevail- 
ing, have  shown,  that  these  verdicts,  instead 
ofbeing  the  verdicts  of  law  and  the  tact,  were 
the  consequen-c  of  prejudice  and  passion. 
Some  things  which  have  happened  to  ho- 
nest men,  may  happen  again.  It  is  with 
great  humility  and  respect  I  say,  you  may 
feel  some  sort  of  prejudice  at  these  times; 
prejudices  have  prevailed  among  other  men 
under  similar  circumstances.   You  may  think 

Cu  do  right  iu  finding  a  verdict  of  conviction, 
t  satisfaction  may  not  attend  your  dying 
beds.  When  the  struggle  of  the  present  mo- 
ment is  gone  by,  it  may  be  some  consolation 
to  be  able  to  take  a  calm  review  of  the  pro- 
ceedings of  this  night. 

Gentlemen,  I  know  not  the  opinion  of  cap- 
tain Armstrong,  but  for  my  part,  it  is  my 
opinion,  that  there  is  a  God,  and  a  future 
state  of  revards  and  punishments.— That  also 
is  your  opinion,  and  I  cannot  conceive  a  si- 
tuation more  satisfactory  to  a  man  having 
those  opinions,  than  if  he  can  upon  his  dying 
moment  reflect,  that  as  a  juror,  no  inhuman 
prejudice  prevailed  upon  or  influenced  his 
mind  in  the  discharge  of  his  office ;  he  will 
reflect,  when  he  is  rendering  up  his  own  life 
to  Him  to  whom  he  is  accountable  for  all  his 
actions,  that  when  called  upon  to  sit  injudg 
ment  upon  the  life  of  a  fellow  creature,  the 
judgment  was  not  pronounced  in  heat,  pre- 
judice or  passion.  Take  care,  that  your  ver- 
dict satisfies  you  now,  that  hereafter  during 
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every  moment  of  your  lives,  as  long  as  recol- 
lection  lasts,  you  "may  still  be  satisfied  with 
the  justice  of  the  sentence,  and  not  tortured 
with  the  painful  recollertion,  that  though, 
once  you  thought  yourselves  right,  yet  you 
did  wrongfully  deprive  a  fellow  creature  of 
his  life.  1'hese  are  the  considerations  which 
I  would  press  upon  your  minds— I  have  the 
honour  of  knowing  many  of  you,  and  you 
are  men  of  known  integrity,  and  more  honest 
men  could  not  pass  upon  my  life.  I  warn  you 
only  against  the  frailties  of  our  frame,  from 
which  the  best  and  the  wisest  among  us  are 
not  exempt :— I  leave  my  client's  life  in  your 
hands,  and  to  your  justice  I  commit  him. 

Mr.  Plunkett. — M>  Lords,  and  Gentlemen 
of  the  Jury ;- As  counsel  for  Mr.  Henry 
Sheares,  I  shall  make  a  few  observations  upon 
the  points  of  law  which  have  been  already 
alluded  to;  and  gentlemen,  1  have  the  satis- 
faction of  thinking,  that  if  I  mistake,  I  shall 
be  corrected  by  the  superintending  mind  of 
the  Court. 

Gentlemen,  the  law  of  treason  in  this  coun- 
try rests  upon  the  statute  25  Edward  3rd, 
by  which  three  particular  species  of  treason 
arc  pointed  out.  The  first  is,  compassing 
and  imagining  the  death  of  the  king;  the 
second,  adhering  to  the  king's  enemies;  and 
the  third,  levying  war  against  the  king.  With 
regard  to  the  third  of  these,  there  is  no  spe- 
cific count  in  the  indictment  against  the  pri- 
soner, as  a  substantive  offence;  and  there- 
fore, gentlemen,  you  are  to  confine  your  at- 
tention to  the  two  fin>t. 

I  shall  take  the  liberty  of  stating  some  of 
the  acknowledged  "principles  of  law  prevailing 
since  the  enaction  of  that  statute  down  to  this 
day,  from  which  it  will  appear,  that  no  part  of 
the  charge  is  sustained  by  legal  evidence. 

Compassing  the  king's  death  is  totally  dis- 
tinct fiom  the  other  species  in  this  respect, 
that  the  law  does  not  wait  for  the  perpetration 
of  the  wicked  intent,  or  expect  its  being  car- 
ried into  effect,  because  by  an  anomaly  dis- 
tinguishing this  crime  from  every  other,  the 
intention  is  made  equivalent  to*  the  act  in 
others.  I  do  not  mean  to  say,  that  the  law 
is  not  properly  framed,  because  the  public 
weal  is  wrapped  up  in  the  person  of  the  mo- 
narch, and  that  public  weal  requires,  that 
an  intention  against  his  life  should  be  consi- 
dered as  equal  to  the  perpetration  of  the 
crime.  But  in  the  other  species  of  treason 
it  is  totally  different;  because  neither  a  con- 
spiracy to  levy  war,  nor  a  conspiracy  to  ad- 
here to  the  king's  enemies,  will  amount  to 
treason  under  the  two  other  branches  of  the 
statute.  Such  a  conspiracy  mav  be  an  offence 
in  itself— it  may  be  a  high  misdemeanor;  but 
treason  it  is  not,  because  it  is  not  so  provided 
for  by  the  statute.  In  England  this  was  felt 
to  be  a  grievance ;  this  was  acknowledged  as 
a  fault  and  a  defect,  because  cases  might 
arise  in  which  atrocious  conspiracies  against 
government,  and  designs  to  overthrow  the 
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government  by  force  might  exist,  and  yet  by 
the  vigilance  of  government,  or  of  Providence 
be  defeated,  and  not  for  want  of  criminality 
in  the  inventors ;  therefore,  an  attempt  was 
made  to  supply  by  interpretation  that  defect, 
and  to  make  such  acts  criminal  within  the 
words  of  the  statute,  though  they  had  not  been 
to  intended  by  the  legislature,  and  therefore 
a  mode  was  devised  by  which  conspiracies  to 
levy  war  or  to  adhere  to  the  king's  enemies 
was  made  tantamount  to  treason;  not  by 
adjudging  them  to  be  a  substantive  offence, 
but  by  saying,  that  they  may  be  laid  as  overt 
acts  of  compassing  the  king's  death,  and  that 
though  the  party  accused  had  no  intention 
directly  to  take  away  the  life  of  the  king,  yet 
by  doing  acts  which  by  remote  consequence 
might  nave  that  tendency,  he  should  be 
deemed  guilty  of  the  crime. 

It  may  be  necessary  to  state  the  caution 
with  which  this  excess  beyond  the  words  of 
the  statute  was  adopted  in  Great  Britain,  for 
it  was  found  to  be  a  departure  from  the  letter 
of  the  statute  which  meant  to  put  treason 
upon  a  clear  foundation.  It  had  been  the 
curse  of  the  country,  that  treasons  were  un- 
certain, and  subjects  had  been  entrapped  in 
the  vagueness  of  the  charge.  This  statute 
was  intended,  for  ever,  to  put  the  matter 
upon  a- clear  footing— However,  beyond  that 
intention,  these  adjudications  were  adopted, 
saying,  that  though  the  party  had  not  imme- 
diately conspired  the  death  ot  the  king,  yet 
other  acts,  involving  that  event,  however  re- 
motely, should  be  considered  as  overt  acts  of 
treason.  But,  gentlemen,  see,  whether  that 
which  has  been  adopted  in  England  can  be 
so  here,  without  overturning  thestatute  itself. 
It  is  not  decided,  that  every  conspiracy  to 
levy  war,  or  to  adhere  to  the  king's  enemies 
can  he  laid  as  overt  acts,  but  they  are  allowed 
with  the  most  severe  restriction  and  salutary 
regulation.  I  hold  in  my  hand  the  work  of 
one  of  the  ablest  men  that  has  written  upon 
criminal  jurisprudence.  Mr.  Justice  I  ostcr 
in  his  discourse  upon  treason,  chap.  2,  sec.  4, 
says,  "  insurrections  in  order  to  throw  down 
all  inclosures,  to  alter  the  established  law, 
&c.  are,  in  the  construction  of  law,  high  trea- 
son within  the  clause  of  levying  war." — And 
in  the  fifth  section  he  enumerates  a  variety  of 
acts  which  might  be  done,  and  which  if  car- 
ried into  effect  would  be  treason,  but  do  not 
come  within  either  branch  of  the  statute,  be- 
cause not  having  in  contemplation  any  thing 
necessarily  leading  to  endanger  the  king's 
safety.  But  in  the  sixth  section  he  says,  a 
bare  conspiracy  ftr  effecting  a  rising  for  tfie 
purposes  mentioned  in  the  two  preceding  sec- 
tions is  not  an  overt  act  of  compassing  the 
king's  death,  nor  will  it  come  under  any 
:>.pecics  of  treason  within  the  25th  Edward 
3rd."* 

How  do  I  apply  this  doctrine  ?— The  first 

•  Note.— This  is  an  incomplete  quotation 
of  the  passage  in  Foster. 
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count,  to  which  I  at  present  apply  my  argu  • 
mcnt  is  for  compassing  the  king's  death  •  the 
overt  acts  are  various,  as  tending  to  stir  up 
insurrection,  &c.  charging  these  as  marks  of 
the  intention  to  take  away  the  life  of  the 
king.  From  the  author  I  have  cited,  it  ap- 
pears, that  such  conspiracies  are  not  treason 
by  the  law  of  England,  hut  even  if  they  were, 
I  hold  the  law  ot  England  and  Ireland  to  be 
substantially  different  in  this  respect.  A  man 
in  England  conspires  there  to  deprive  the 
king  ot  the  crown ;  that  may  be  charged  as 
an  overt  act; — why?  because  it  is  an  act, 
which  cannot  be  done  without  involving  the 

Eersoual  safety  of  the  king ;  that  is  held  to 
c  a  compassing  of  his  death,  because  the 
interval  between  the  prison  and  the  graves  of 
kings  is  nothing.  According  to  the  course  of 
human  events,  the  monarch  deprived  of  his 
liberty  and  reduced  to  the  state  of  a  subject 
cannot  survive  his  deposition,  and  therefore 
such  an  act  is  an  overt  act  of  compassing  his 
death.  But  it  is  not  a  technical  refined  idea ; 
it  is  not  considered  as  a  conspiracy  merely 
against  his  public  capacity,  depriving  him  of 
his  sovereign  functions,  but  it  is  the  crime  of 
intending  to  deprive  him  of  his  natural  life : 
and  therefore  every  thing  tending  to  deprive 
him  of  liberty  is  criminal,  because  his  life  can- 
not be  safe  without  it — because  death  follows 
the  imprisonment,  and  therefore  the  accused 
is  deemed  criminal,  not  for  an  injury  done  to 
the  corporate  right  as  sovereign,  but  to  the 
natural  capacity  and  person  ot  the  individual. 

Apply  that  to  the  case  here,  and  I  ask  you, 
whether  upon  your  oaths,  if  you  believe  the 
evidence  to  the  extent  in  which  it  has  been 
given,  and  that  the  prisoner  embarked  in 
the  conspiracy  stated,  that  could  probably  in- 
volve the  destruction  of  the  king  in  his  na- 
tural capacity?  It  might  be  argued  with  the 
same  force  and  the  same  justice,  that  when 
America  was  part  of  the  king's  realms,  a  con- 
spiracy there  to  takeaway  the  life  of  the  king 
would  be  an  overt  act  of  compassing  his  death. 
I  say,  you  establish  a  new  precedent,  out- 
leapingthe  boundaries  which  have  been  limited 
to  this  law  in  England — I  say,  that  the  law  of 
England  is  different  from  the  law  of  Ireland  in 
many  respects,  when  the  fact  is,  that  it  is  so 
— Upon  this  very  subject,  it  is  materially  dif- 
ferent :  there  the  prisoner  is  entitled  to  have 
a  copy  of  the  panel  of  the  jury  and  his  indict- 
ment, and  a  list  of  the  witnesses  a  certain 
number  of  days  before  trial — two  witnesses 
are  necessary  to  overt  acts  of  the  same  trea- 
son. As  to  the  first,  he  is  not  so  entitled 
here ;  as  to  the  second,  there  is  a  doubt 
thrown  upon  the  subject:  but  if  there  be  a 
distinction  in  one  instance  against  the  pri- 
soner, it  is  not  unjust  to  say,  that  in  another 
there  -should  be  a  distinction  in  his  favour. 

1  say,  therefore,  with  submission  to  the 
Court,  that  uniess  you  are  satisfied,  that  the 
prisoner  did  harbour  the  intention  of  taking 
away  the  life  of  the  monarch,  of  which  there 
is  no  evidence,  or  did  some  act  leading  to  that, 
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you  arc  bound  to  say,  there  is  nothing  upon 
the  first  count  to  convict  him. 

It  may  appear  extraordinary,  hut  so  the  fact 
is ;  tl:crc  ii  no  count  in  tins  indictment  lor 
levying  war.  The  second  count  is  tor  adher- 
ing u/thc  king's  enemies.  1  heir  lordships 
will  tell  you,  gentlemen,  that  the  words 
u  enemies  of  the  kins; "  cannot  be  satisfied  by 
any  description  of  subjects,  although  the  worst 
enemies  which  the  king  can  have  must  be  re- 
bellious subjects.  But  a  foreign  pitucr  at  uar 
nith  the  king  is  what  is  meant  by  the  statute. 
I  admit,  that  as  to  the  existence  of  the  war, 
precise  evidence  is  not  required  ;  public  noto- 
riety is  suflicient.  But  tins  I  say,  that  to  im- 
plicate a  party  in  the  guilt,  it  is  not  surbcicnt 
to  show,  that  a  war  is  existing,  but  there  must 
be  some  communication  between  the  party 
accused  and  the  foreign  slate— some  co-opcra- 
tion,  concert,  or  understanding  between 
them.  I  say,  also,  that  the  mere  fact  of  le- 
vying war  against  the  monarch,  at  the  time 
when  he  is  at  war  with  a  foreign  enemy,  does 
not  amount  to  an  adherenc  e  to  that  enemy  : 
There  must  be  proof  of  entering  into  a  conspi- 
racy with  him — now,  where  is  the  evidence 
here  of  such  a  conspiracy,  or  understanding 
between  the  pri>oner  and  the  powers  of 
Trance?  It  the  prisoner  entered  into  such 
a  conspiracy,  where  is  the  evidence,  that  he 
did  so  for  the  purpose  of  forwarding  the 
schemes  of  the  enemy  ?  That  is  disproved  by 
the  evidence  in  the  cause.  What  is  the  evi 
deuce  of  the  solitary  witness  upon  which  this 
bill  of  treasons  rests  for  its  support  ?  He 
stales,  that  they  spoke  of  the  readiness  of 
the  country  to  rise— he  introduces  the  name 
of  the  French,  it  is  true — but  with  what  view 
was  it  introduced  ?  They  said  they  would  not 
wait  for  the  French  "  We  are  to  carry  on  war 
without  them  " — That  may  be  evidence  of  a 
conspiracy  to  levy  war;  but  it  is  not  an  ad- 
herence to  the  king's  enemies.  Then  the 
question  is  not — M  Is  the  prisoner  an  innocent 


man?"  though,  I  trust,  it  will  appear  he 
but  the  question  is  "  Has  he  committed  the 
crime  of  which  he  is  indicted?"  Not,  whe- 
ther he  has  entered  into  a  conspiracy,  but 
whether  the  crime  alleged  against  him,  has 
been  substantiated  by  evidence  ?  A  man 
can  be  prepared  to  resist  that  crime  only 
which  is  alleged  against  him — proof  of  any 
other  crime  must  be  disregarded  by  you 
upon  this  occasion,  and  therefore,  I  submit 
upon  this  part  of  the  case,  that  the  offence  in 
the  second  count  is  not  proved— that  there  is 
not  a  colour  or  complexion  for  saying,  that  the 
prisoner  adhered  to  the  king's  enemies.  You 
are  not  to  take  up  matters  from  the  conjec- 
tures of  your  own  nuuii,  but  from  evidence, 
and  what  evidence  have  you  here  of  any  in- 
tention on  the  part  of  the  French  to  invade 
this  country  ?  Or  that  the  prisoners  con- 
spired to  assist  them?  We  are  at  war  with 
the  Spaniards  and  also  with  the  Dutch,  and 
you  might  as  well  infer,  that  the  prisouers 
conspired  with  them  against  the  king.    1  say, 


! 


therefore,  there  is  not  a  shadow  of  evidence 
of  any  counsel,  assistance,  or  communication, 
so  that  the  second  kind  of  treason  is  out  of 
your  consideration. 

Therefore,  gentlemen,  it  comes  back  to 
the  original  ground,  whether  the  conspiracy 
to  levy  war  can  be  laid  as  an  overt  act  of 
conspiring  the  king's  death?— I  have  troubled 
vou  too  much  with  what  I  conceive  to  be  the 
law :— if  I  have  been  wrong,  I  shall  be  set 
right  by  the  Court. 

A  very  few  observations  remain  in  point  of 
fact.  What  I  have  hitherto  said,  applies  to 
both  the  prisoners,  so  far  as  respects  the  taw 
of  the  case.  But  with  regard  to  the  fucts,  I 
must  trouble  you,  upon  the  case  of  Mr.  Henry 
Shcare?,  much  less  indeed  than  I  would 
otherwise  do,  if  I  were  not  to  be  followed  by  a 
very  able  advocate,  who  will  speak  to  the  evi- 
dence. 

With  regard  to  Mr.  Henry  Sheared,  the 
evidence  against  him  rests  upon  the  testimony 
of  captain  Armstrong  alone.  As  to  the  law 
stated  by  Mr.  Ponsonby,  of  two  witnesses  be- 
ing necessary,  I  will  not  give  any  positive 
opinion  upon  it.  I  do  not  pretend  to  say, 
whether  the  statute  in  Kngland,  enacted  a 
new  law,  or  only  declared  the  old.  There 
arc  great  authorities,  who  say  it  is  only  a  de- 
claratory statute — among  others,  lord  L'oko 
says,  two  witnesses  were  necessary  by  the 
common  law.  If  he  be  right,  we  are  entitled 
to  the  benefit  of  the  common  law  and  will 
claim  it.  But  I  throw  that  out  of  the  case — 
not  concluding  indeed  but  supposing,  that  in 
point  of  law,  the  testimony  of  one  witness  is 
surbcicnt  to  convict,  I  beg  leave  to  observe 
upon  the  nature  of  that  testimony.  What 
the  kind  of  story  is  which  fell  from  the  lips 
of  the  witness ;  bow  far  it  is  natural  or  pro- 
bable, or  entitled  to  credit,  merits  your  consi- 
deration, when  compared  with  your  observ- 
ance upon  life  and  manners.  That  so  rash 
and  indiscreet  a  confidence  should  be  reposed 
in  this  stripling,  without  any  previous  ac- 
quaintance of  himself,  his  lite,  or  manners: 
without  any  pledge  of  secrecy ;  but  rashly  and 
suddenly,  as  if  he  had  fallen  in  love  with  him 
upon  tirst  interview  ;  is  matter  for  your  con- 
jecture. How  far  it  was  an  honourable  mi- 
nistry, is  for  your  judgment.  In  the  case  of 
a  common  informer,  his  evidence  is  weighed 
with  caution  ;  every  circumstance  throwing  a 
doubt  upon  it  is  to  be  attended  to  ;  if  the  tes- 
timony exceed  the  common  rules  of  life  and 
course  of  experience,  the  jury  are  cautious  in 
admitting  it.  But  this  is  nut  the  case  of  a 
common  informer  ;  it  is  not  the  case  of  an  ac- 
complice, who  repents  of  his  crime;  that 
might  be  the  fate  of  an  honourable  mind. 
A  man  may  be  involved  in  the  guilt  of  con- 
spiring or  treason,  and  retrieve  himself  nobby 
by  making  an  atonement  to  his  country  and 
his  God,  by  a  fair  and  full  confession  of  the 
crime.  But  that  is  not  the  case  here.  This 
is  the  case  of  a  man  going  for  the  purpose  qf 
reating  and  producing  guilt,  that  he  might 
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make  discovery  of  it.  Does  it  not  appear, 
that  the  conception  of  the  guilt  was  enter- 
tained in  the  mind,  if  not  fomented  by  the 
witness.  You  are  to  consider  the  different 
motives  and  movements  of  the  human  heart, 
and  how  wavering  dispositions  may  be  taken 
advantage  of,  and  urged  on  by  dexterous  per- 
suasion to  a  conduct  which  the  seduced  ab- 
horred. You  are  not  now  trying  whether  the 
prisoner  be  a  man  of  strong  frame  ;  of  firm 
nerves  and  mind,  capable  of  resisting  allure- 
ment of  guilt  and  temptation  to  vice:  But 
you  are  to  try,  whether  the  evidence  has  sa- 
tisfied you,  that  he  has  been  guilty  of  treason. 

Suppose  now  the  evidence  to  be  true;  would 
it  not  shake  the  mind  of  an  ordinary  man, 
not  of  the  most  strong  and  firm  disposition,  if 
he  saw  an  officer  of  the  camp  making  declar- 
ations hostile  to  government;  making  a  sa- 
crifice of  his  situation,  saying,  "  I  will  betray 
the  camp  which  I  am  appointed  to  guard" — if 
he  goes  and  persecutes  another  with  his  vo- 
lunteering treason,  fastens  upon  him  in  the 
streets  follows  him  abroad,  and  hatints  him 
at  his  house,  I  say,  arc  you  surprised  at  see- 
ing the  other  listen  for  a  moment  to  the 
temptation,  when  he  perceived  that  the  man 
whose  more  immediate  duty  it  was  to  resist 
the  treason,  had  adopted  it  ?  I  say  this,  .sup- 
posing for  a  moment,  that  the  evidence  is 
true ;  I  will  show  you  presently  it  is  not.  Was 
it  the  part  of  an  honest  man  to  seek  repeated 
interviews ;  to  follow  the  other  to  his  house 
and  into  the  bosom  of  his  family,  until  at  last 
he  lodged  him  in  a  gaol?  Did  he  know  the 
prisoners  before?  Was  he  acquainted  with 
their  lives  and  characters?  No,  but  seized 
with  a  sudden  zeal  of  turning  informer  against 
them,  he  insinuates  himself  into  their  ac- 
quaintance. 1  can  conceive  the  zeal  of  an 
honest  mind  in  the  moment  of  mistaken  en- 
thusiasm to  be  led  into  aii  act  of  vice  to  save 
his  country ;  I  can  conceive  an  exertion  of 
Roman  virtue  flinging  morals  into  the  gulph 
as  a  sacrifice  to  patriotism.  But  what  a  life 
must  there  have  been  to  claim  praise  for  that 
act  of  enthusiastic  ardour  ?  There  must  have 
been  a  life  of  religious  feelings,  of  continued 
virtue,  and  disinterested,  honourable  views. 
In  such  a  case  you  can  by  exerting  your  ima- 
gination, account  for  an  act  of  perfidy  to  save 
the  country.  But  docs  this  witness  stand  in 
that  point  of  view  ?  No,  gentlemen,  by  his 
own  confession  he  is  convicted,  and  we  shall 
show  by  a  cloud  of  witnesses  whose  charac- 
ters arc  above  imputation,  that  he  does  not 
believe  in  the  exist*  nccof  a  God,  or  a  future 
state  of  rewards  and  punishments ;  that  he  is 
a  notorious  republican,  and  devoid  of  the 
principles  of  loyalty.  But  see  his  own  ac- 
count.— Was  he  a  man  of  decided  loyalty — at- 
tached to  his  kiti£  and  country?  No;  he 
confessed  he  had  been  in  the  habit  of  reading 
Paiue's  pamphlets — his  *'  Rights  of  Man"  and 
his  "  Age  of  Reason"- -his  creed  was  founded 
upon  these,  and  he  drinks  republicanism  as  a 
toast— 'and  this  man,  the  companion  of  Byrne, 
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and  who  had  been  foolishly  democratic,  en- 
gages in  conference  with  Mr.  Sheares,  and 
enters  upon  the  new  office  of  informer  for  the 
good  of  his  country  !  It  is  surprising  that 
between  the  violence  of  republicanism  anJ 
the  zeal  of  an  informer  for  the  crown,  the 
mean  proportion  of  virtuous  patriotism  could 
not  be  found  !  The  friend  of  Mr.  Patrick 
Byrne ;  the  drinker  of  republican  toasts,  sud- 
denly becomes  a  spy  for  the  good  of  his  coun- 
try !  You  see,  gentlemen,  the  evidence  which 
has  been  laid  before  you.  Is  there  any  one 
fact  brought  forward,  except  the  naked  testi- 
mony of  this  informer,  to  fasten  guilt  upon 
Mr.  Henry  Sheares  ?  He  has  chosen  his  time 
of  interview  with  great  discretion;  no  person 
has  been  present  at  the  conversations,  but  the 
prisoners,  who  cannot  give  evidence  for  each 
other.  Has  the  person  who  introduced  them 
been  brought  forward ;  or  the  serjeant  of  the 
militia  ?  They  are  in  the  power  of  the  crown 
—or  did  the  counsel  for  the  prosecution  con- 
ceive this  witness  to  be  so  immaculate,  that 
he  could  not  be  impeached,  and  that  it  was 
not  necessary  that  he  should  be  supported  > 
Why  not  produce  Connors?  lie  is  in  the 
barrack.  Why  not  produce  Byrne?  lie  is 
in  prison.  Why  not  produce  Kan  nan  ?  Why 
not  produce  any  one  to  give  steadiness  to  the 
tottering  evidence  of  this  man? 

Gentlemen,  as  to  the  proclamation  which 
has  been  commented  upon,  it  is  not  in  the 
hand-writing  of  the  prisoner  Mr.  Henry 
Sheares.  It  was  not  in  his  possession— he 
knew  nothing  of  it — he  had  an  opportunity 
of  destroying  it,  if  he  chose,  or  knew  of  it. — 
Whatever  the  effect  of  it  may  be,  as  applying 
to  the  other  prisoner,  I  meddle  not  with  it.-— 
But  I  do  not  think  it  affects  the  other,  and 
most  certainly,  gentlemen,  the  Court  will  tell 
you,  that  this  evidenre  is  not  to  weigh  a  fea- 
ther upon  your  minds  in  determining  the  case 
of  one  man,  to  whom  it  does  not  apply,  al- 
though it  may  be  thought  to  have  some  rela- 
tion to  another.  It  is  an  unpublished,  blotted, 
and  unfinished  paper.  The  mete  circum- 
stance of  that  blotted  paper  being  found  in 
the  house  of  Mr.  Henry  Sheares,  where  Mr. 
John  Sheares  resorted  -not  received  by  Mr. 
Henry  Sheares,  not  acknowledged  by  him, 
on  the  contrary  from  the  evidence  you  must 
infer  he  knew  nothing  about  it— cannot 
weigh  with  you,  nor  affect  his  life.  Is  it 
proved  that  Mr.  Henry  Sheares  did  any  act ; 
corrupted  any  man,  or  frequented  any  society, 
or  took  any  political  step,  beyond  the  mere 
colouring  which  captain  Armstrong  given  to 
the  conversation  between  them?  And  how 
is  that  with  regard  to  Mr.  Henry  Sheares? 
Did  he  appear  eager  to  gain  proselytes  ?  At 
the  first  interview,  Mr.  Henry  Sheares  de- 
clined to  say  any  thing ;  he  departed,  and  did 
not  return  that  day.  Did  that  show  an  eager- 
ness to  gain  a  proselyte?  He  deserted  cap- 
tain Armstrong,  is  hunted  and  persecuted  by 
bim ;  he  infests  the  society  of  his  wife  and 
children ;  still  no  act  is  done ;  it  resty  in  con* 
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vernation ;  not  a  single  act  done ;  no  men  cor- 
rupted ;  no  societies  frequented,  anus  taken 
up,  or  furnished  to  others ;  no  act  counte- 
nancing rebellion,  or  hostility  to  the  crown. 

Gentlemen,  we  will  prove  by  a  crowd  of 
witnesses,  that  this  gentleman  Mr.  Henry 
Shearcs  has  been  unconnected  with  and  un- 
concerned in  politics — devoted  to  pursuits  of 
a  different  nature — to  literature— to  science 
— an  attention  to  private  affairs — enjoying 
the  society  of  an  amiable  wife  and  children, 
beyond  whose  company  he  sought  no  plea- 
sure. You  certainly  are  not  to  be  influenced  I 
by  humanity — But  your  verdict  must  be  1 
founded  injustice  and  in  truth — You  cannot 
suppose,  that  a  man  in  possession  of  every 
comfort  and  enjoyment,  with  a  wife  and  six 
children,  would  voluntarily  engage  in  treason 
—would  rashly  confide  his  life,  his  fortune 
and  his  family  to  this  slriplingofan  informer, 
whom  he  never  before  beheld. 

Gentlemen,  I  have  troubled  you  too  long. 
I  now  conclude  ;  and  with  a  firm  hope,  I  trust 
my  client  to  your  hands. 

[It  being  now  nine  o'clock,  by  consent  of  the 
prisoners,  the  Court  ordered  some  refresh- 
ment for  the  jury,  but  they  did  not  leave 
the  box,  nor  did  the  Court  adjourn.] 

Cknrlet  Robert  Sherrington,  esq. sworn. 

What  regiment  are  you  in  ?— Lieutenant  in 
the  41st  regiment. 

Do  you  know  captain  Armstrong  of  the 
King's  Couuty  militia?— I  do,  sir. 

Have  you  known  him  long? — I  have  known 
him  since  his  childhood,  he  is  my  nephew  by 
marriage. 

You  hate  some  degree  of  intimacy  and  ac- 
quaintance with  him  r— I  have :  he  has  been 
at  my  house  from  school  very  often. 

You  have  had  frequent  conversations  with 
him?— I  have  had  frequent  conversations  with 
him  in  a  general  way. 

You  have  had  general  conversations  with 
biin  upon  a  variety  of  subjects/ — Living  to- 
gether, I  must  have  had  a  variety  of  conver- 
sations with  him. 

Have  you  ever  heard  a  conversation  by 
him,  with  regard  to  his  majesty  ? — Yes,  I 
have. 

Have  the  goodness  to  mention  what  that 
conversation  was? — Upon  that  subject,  as  a 
military  man,  I  did  not  converse  with  him 
much. 

Why? — I  did  not  think  his  principles  ex- 
actly such  as  those  of  a  military  man  should 
be. 

Upon  what  occasion,  or  where  had  you  the 
conversation? — I  have  at  different  times  had 
conversation  with  him,  when  in  lord  Cork's 
regiment  in  England. 

You  were  going  to  mention  one  particular 
conversation,  where  was  it? — At  Mr.  Mul* 
hoi  land's,  an  agent  of  his. 

How  long  since?— I  apprehend  two  or  three 
years  ago;  I  canuot  exactly  say  to  the  Umc. 


Mentiou  what  the  particulars  of  the  con- 
versation were?— U  is  very  hard  to  recollect 
the  particulars  of  a  conversation  so  long  ago 
over  a  bottle  of  wine. 

Mention  them  as  well  as  you  know  ?— I  re- 
member that  he  was  not  loyal,  because  I  told 
bim,  that  any  man,  who  wore  his  majesty's 
cloth,  and  received  his  pay,  should  not  talk  in 
that  way. 

What  was  the  subject  of  the  conversation  I 
— Wc  talked  of  various  things,  the  French  re- 
volution, the  army  and  such  things  as  men 
talk  of  upon  those  occasions.  He  said  he  did 
not  wish  kingly  government. 

Endeavour  to  recollect,  whether  he  used 
any  particular  expressions  with  regard  to  bis 
majesty  ? — He  did. 

Mention  what  they  were  .'—He  said  that 
if  there  was  not  another  executioner  in 
the  kingdom  for  George  ard  but  himself,  he 
would  be  one,  and  pique  himself  upon  being 
so.  I  told  him  be  was  a  damned  fellow,  ana 
ought  to  give  up  his  commission,  and  leave 
the  army  and  go  over  to  France. 

You  mentioned,  that  he  was  your  nephew  t 
— If  he  was  not,  I  should  have  knocked  him 
down.  I  do  not  know  the  Mr.  Sheares's,  and 
never  saw  them  until  this  day. 

You  were  at  this  time  in  the  army  ?— I 
was  ;  I  think,  I  had  just  got  into  the  regiment ; 
it  is  two  years  and  a  half  ago. 

Have  you  ever  at  any  other  time  had  con- 
versation with  captain  Armstrong? — I  always 
declined  conversations  of  that  kind  with  him, 
it  being  disagreeable  to  quarrel  with  so  near  a 
reUtion ;  and  I  stopped  him,  saying  "  For 
God's  sake,  if  these  are  your  principles,  keep 
them  to  yourself." 

Do  you  recollect  his  using  any  expression 
respecting  Paine  or  other  writers?— I  know 
he  read  his  works,  for  I  saw  them  in  his 
room. 

Did  he  give  you  any  of  them  to  read?— I 
recollect  at  a  bookseller's  in  Grtf ton-street, 
I  do  not  remember  the  number.  I  met 
him  very  often  there  ;  be  was  in  a  delicate 
stale  ot'  health  ;  he  handed  inc  a  book  ;  he  had 
a  newspaper  in  his  hand,  and  he  handed  the 
book  to  mc,  saying,  "  read  this,  it  is  my 
creed."  1  found  it  was  Painc's  Rights  of 
Man:  I  thrust  it  into  the  fire,  and  said  he 
should  be  served  so.  His  aunt  called  upon 
inc  a  few  minutes  after,  and  1  went  away  and 
told  her  what  a  shocking  thing  it  was  that  he 
kept  such  bad  company,  and  it  was  a  pity  he 
got  into  the  Somerset  militia 

If  captain  Armstrong  were  to  swear,  that 
he  never  had  declared,  that  Panic's  Rights  of 
Man  were  his  creed  would  he  swear  truth  ?— 
I  did  not  hear  him  swear  it,  because  I  was  or- 
dered to  leave  Court. 

Did  you  ever  hear  him  make  any  decla- 
ration as  to  the  regiment  he  belonged  to? — I 
have.  Do  you  mean  the  King's  County  mi- 
litia? 

Yes,  of  that  regiment ?— Never;  I  never 
heard  him  make  any  declaration  respecting 
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that  regiment.  I  have  not  known  him  lately, 
for  I  have  been  upon  the  recruiting  service, 
and  have  been  absent  upon  the  business 
of  purchasing  into  a  regiment  of  dragoons. 

You  had  some  conversation  about  the 
King's  County  militia?— I  was  asked,  did  I 
know  who  was  the  captain  Armstrong  who 
was  to  prosecute  the  Sheares's :  I  said  I  knew 
but  two,  one  was  my  brother-in-law  ;  the 
other  John  Armstrong  my  nephew;  I  said  I 
would  enquire  about  it ;  I  went  to  counsel 
Jor  Barrington's  who  was  from  home;  I 
then  went  to  his  mother's,  who  told  me 
that  John  Armstrong  was  to  prosecute  the 
Sheares's.  I  met  captain  Clibborn,  and  told 
him  I  was  sorry  to  find,  that  John  Arm- 
strong was  finding  out  the  secrets  of  men, 
in  order  to  discover  them.  He  told  me,  it 
was  a  different  thing,  that  the  Sheares's 
wanted  to  seduce  hira  from  his  allegiance; 
"  Damn  him,"  said  I,  "  he  should  have  run 
them  through  the  body." 

Did  he  ever  talk  to  you  about  the  King's 
County  militia?— No. 

About  any  other  regiment? — Ye*,  about 
the  Somerset  militia;  he  mentioned  that 
some  of  them  were  disaffected,  some  not. 

Was  any  person  present,  when  "he  made 
use  of  the  expression  of  being  the  executioner 
of  the  king? — Mr.  Mulholland  went  up  stairs, 
I  went  after  him,  and  went  to  the  drawing 
room  to  Mrs.  Mulholland:  the  conversation 
was  told  to  her  when  we  both  went  up. 

Charles  Robcrl  Sherrington  esq.  cross- 
examined. 

Are  you  of  this  country,  or  of  the  neigh- 
bouring one? — I  was  born  in  the  King's 
County.  I  am  a  magistrate  of  that  county' I 
believe  since  1786. 

Were  you  ever  a  magistrate  in  any  other 
place  ? — Never. 

You  have  been  always  a  resident  of  the 
King's  County  ? — My  estate  lies  in  Kilken- 
ny; I  have  ?00  acres  there  ;  under  the  duke 
of  Ormonde,  but  1  have  been  principally  with 
my  regiment. 

Are  you  sure  that  you  never  were  a  justice 
of  peace  prior  to  1786  ?— Perfectly. 

Have  you  been  uniformly  a  magistrate  since 
1786?— It  may  be  1787. 

Were  you  ever  discontinued  ? — I  was. 

How  ? — Just  for  two  or  three  days. 

For  what  reason  ? — Without  any  reason. 

At  what  period  ?-I  cannot  tell. 

Cannot  you  give  an  account  of  it  ?— I  can- 
not.t 

Try  and  recollect  ?— Indeed  I  cannot. 

It  is  a  remarkable  event  for  a  gentleman 
of  high  feelings  ? — I  hope  I  have  the  feelings 
of  a  gentleman,  and  an  honest  man. 

You  cannot  recollect  the  interval  of  time 
you  ceased  to  be  a  magistrate?—!  cannot. 

You  might  have  been  three  or  four  years 
without  being  a  magistrate? — No,  I  was  not: 
1  was  a  very  Tew  days,  I  cannot  tell  the  time, 
a  post  or  two. 
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You  said  you  kindly  came  forward  upon 
hearing  that  captain  Armstrong  was  to  be  a 
witness  against  the  Sheares's? — No,  sir,  I  was 
summoned :  I  would  not  have  appeared  for 
100  guineas. 

Where  were  you  when  you  were  summon- 
ed?—At  Mr.  Alsop's  in  Essex-street. 

In  Dublin  ? — Yes. 

You  did  not  hear  of  Armstrong's  appearing 
till  you  came  to  Dublin  ?  vou  said  you  went 
to  Mr.  Barrington's?— I  d*id :  I  did  not  find 
him  at  home ;  I  went  to  his  mother's  and  saw 
his  sister,  Mrs.  Stephens,  who  told  me  with 
regret  that  John-Warneford  Armstrong  was 
to  appear. 

In  consequence  of  that,  you  did  what? — In 
consequence  of  that  I  did  nothing. 

How  came  you  to  appear?— I  was  told  that 
captain  Armstrong  was  to  appear  to  prosecute 
the  Sheares's  for  treason. 

Who  told  you?— My  brother-in-law. 

Who  is  he?— Mr.Alsop. 

Then  you  went  to  counsellor  Barrington's  ? 
— No,  I  saw  him. 

You  went  to  his  mother's? — I  went  to  visit 
Mrs.  Stephens ;  I  saw  her  in  town,  and  wished 
to  enquire  for  her. 

You  went  to  Mr.  Barrington's?— Not  I 
went  to  see  him,  but  not  upon  this  business. 

I  wish  to  understand  you,  sir  ? — It  is  very 
easy  to  understand  me. 

How  long  have  you  been  acquainted  with 
the  Armstrong  family? — That  I  cannot  tell, 
10,  15,  or  40  years. 

Have  you  seen  Mr.  Barrington  upon  this 
business? — No,  I  have  not 

You  have  seen  this  Mr.  Armstrong  very 
often  ? — Since.he  was  in  petticoats. 

Have  you  any  suits  going  forward  between 
your  family  and  his?— No. 

In  your  own  family? — Yes. 

With  your  mother?— Yes. 

Have  you  lived  in  great  intimacy  with  (he 
Armstrong  family  ? — Yes 

How  long  an  interval  has  passed  within 
these  five  or  six  years  without  his  speaking  to 
you  ?   Was  there  any  ? — There  was. 

What  interval?— I  cannot  tell. 

I  suppose  in  two  or  three  years  after  his  de- 
clining to  speak  to  you,  you  went  to  look  for 
him  ?— No,  sir,  I  met  him  at  Mr.  Mulhol- 
land's;  I'll  mention  the  cause  of  the  quarrel 
if  you  please ;  he  wished  to  preside  at  an  as- 
sembly at  Ballycuraber;  1  took  out  a  lady  to 
lead  up  the  dance,  while  he  was  out  of  the 
room,  and  his  mother  was  displeased,  and  there 
was  a  sort  of  quarrel. 

No  more  quarrel  than  that? — He  would  not 
speak  to  me,  and  I  would  not  speak  to  him ; 
I  considered  him  a  boy  :  he  was  afterwards 
much  out  of  the  country. 

You  were  a  man  and  he  was  a  boy,  and  yon 
had  too  much  good  sense  to  keep  up  the 
quarrel  with  him  ? — No :  he  spoke  to  Mr. 
Mulholland,  said  he  was  anxious  to  be  on 
terms  with  me;  it  was  mentioned  tome;  I 
said  1  had  no  objection  »  he  asked  mo,  what 
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he  was  to  call  me ;  TTocle  or  Mr.,  I  said  what 
be  pleated,  and  shook  hands  with  him. 

Mulholland  is  dead  ?— He  is. 

Then  there  is  no  other  person  to  mention 
the  conversation  about  the  executioner  f—1  lis 
wife  it  living. 

She  was  not  r  resent  ?— No,but  the  conver- 
sation wai  told  to  her. 

Where  did  you  see  captain  Armstrong  last  ? 
*— I  saw  him  here  to-day. 

Where  before  that?   -I  do  not  recollect. 

Did  you  see  him  iu  the  King's  County?— I 
believe  1  did. 

At  several  gentlemen's  houses  ?— No :  the 
last  place  was  at  captain  Clarke's  at  Twicken- 
ham. 

Is  he  a  gentleman,  and  a  man  of  honour  ? — 
I  am  sure  he  is. 

Was  captain  Armstrong  a  visitant  there,  or 
as  it  an  incidental  meeting?— It  is  the 
Armstrong  estate.  Captain  Armstrong  asked 
the  house  from  captain  Clarke,  and  invited 
gentlemen  to  dine  there. 

Then  you  dined  there  upon  Armstrong's  in- 
vitation f—  Yes. 

Are  you  of  the  King's  County  ? — Yes,  I 
am. 

Would  any  man  from  the  King's  County 
keep  company  with  him,  if  they  heard  him 
speak  as  you  have  mentioned? — He  is  a 
man  of  honour  from  his  situation,  and  from 
his  family  entitled  to  good  company. 

Tell  me-aoy  man  of  honour  in  that  county, 
to  whom  he  expressed  the  sentiments  you 
have  mentioned  t — He  kept  very  little  com- 
pany in  that  county. 

Mention  any  man  by  name  to  whom  he  ex- 
pressed those  principles? — Mr.  Mulholland, 
who  was  his  agent,  carrying  on  suits  for  him 
with  some  of  the  family. 

Is  that  the  man  who*  is  dead  ?— Yes. 

Mention  any  man  who  is  living?— Mr.  Ec- 
eles. 

He  is  dead  also  ? — Ye?,  I  could  not  keep 
alive.  [Here  there  was  a  laugh,  upon 
which  the  witness  said)  You  may  laugh ;  I 
am  as  good  a  subject  as  you  are,  and  as  ho- 
nourable. 

Mention  any  man  of  honour  now  living,  in 
whose  company  you  heard  these  expres>ions 
attributed  to  captain  Armstrong?  — I  have 
dined  very  often  with  captain  Clarke  in  his 
company;  he  very  seldom  kept  company 
there ;  ho  was  a  v*  ry  young  man,  and  only 
came  over  to  attend  his  law-suits. 

How  near  did  you  live  to  Ballycumber? — 
Within  a  quarter  of  a  mile. 

Did  you  know  Connors,  the  serjeant  of  the 
King's  County  militia  ?— No. 

Have  you  attended  the  assizes  of  the  King's 
County? — 1  have  very  often,  when  you  [the 
attorney  general]  and  Mr.  Baron  Smith  were 
there. 

How  long  is  Mulholland  dead?— Two  or 
three  years;  I  cannot  say  ;  I  did  not  know  I 
•ttould  be  asked  these  questions. 

"  you  converse  with  upon  the  sub- 


ject of  these  tiials?— I  conversed  with  seve- 
ral ;  I  talked  to  captain  Melhfont,  and  said  it 
was  hard  to  be  summoned  as  a  witness  against 
the  Crown,  being  ait  orhcer.  I  went  to  colo- 
nel Campbell,  and  I  was  told,  I  might  be 
given  up  and  sent  into  gaol,  and  fined  aoo/. 
or  1,0:  >u/. 

With  whom  did  you  converse  upon  the  sub- 
ject ul  your  evidence  ? — I  spoke  to  inauy,  that 
1  was  sorry  to  be  obliged  to  appear ;  that  J 
did  not  know  the  Sheares's. 

To  whom  did  you  tell  that?— 1  do  not 
know  ;  he  is  a  captain. 

What  did  you  tell  him?— That  I  was  sorry 
to  appear  against  the  crown. 

How  diu  the  agent  concerned  for  the  pri- 
soner know  the  evidence  you  could  give  ? — 
I  know  not  that. 

You  did  not  communicate  the  substance  of 
what  you  were  to  give  in  evidence  before  tins 
day?— I  told  captain  Mellilunt  that  I  was 
sorry  to  appear,  aud  would  be  glad  to  escape 
it. 

I  shall  not  press  you  more  upon  that,  sir. 
How  long  were  you  upon  such  terms  as  not 
to  speak  with  your  wile's  relative*?— Except 
at  the  time  of  the  election :  I  took  a  strong 
part  with  Mr.  Daly,  my  near  friend;  and  my 
friends  were  strongly  attached  to  lord  Tulia- 
more. 


Was  that  the  only  occasion  of  not  holdi 
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terms  of  intimacy  with  them  ?— The  only  oc- 
casion. 

How  long  did  that  continue?— A  month  or 
two. 

Perhaps  more?— I  cannot  say;  it  continued 
for  some  months.  The  election  was  over  in 
June.  Captain  Armstrong's  servant  got  very 
riotous,  and  I  was  sitting  with  a  friend  of  Mr. 
Daly's  at  the  town  where  I  live. 

Who  was  present  when  you  called  upon 
captain  Armstrong,  to  know  if  he  was  not  to 
give  evidence  against  the  Sheares's?— Cap- 
tain Clibborn. 

Did  you  sit  long  with  him  ? — I  did  not  sit 
four  minutes,  nor  see  him  sinoe ;  he  has  been 
out  of  town. 

W  as  this  the  mode  of  your  asking :  «'  Are 
you  to  appear  against  the  Sheares's?" — No  ;  I 
said,  "  W  hat  is  this  you  have  to  say  against 
the  Sheares's." 

With  a  note  of  admiration  ? — No,  not  with 
any  note  of  admiratiou ;  I  did  not  care  about 
the  Sheares's. 

Did  you  not  ask  captain  Armstrong  at  that 
time,  14  What,  sir,  did  you  not  get  yourself 
introduced  to  the  Sheares's,  for  the  purpose  of 
giving  evidence  against  them?" — No,  sir: 
captain  Clibborn  told  me  be  was  to  appear 
against  them  ;  I  asked  him  what  it  was?  he 
told  me  the  Sheares's  had  been  attacking  Arm- 
strong to  bring  him  over  from  his  allegiance. 

What  did  you  say?— I  said,  he  ought  to 
have  run  them  through  the  body. 

Had  you  an  opportunity  of  enquiring  into 
the  matter? — I  was  not  much  in  town  unto. 

Did  not  captain  Clibborn  loll  you  i 
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edly,  that  captain  Armstroug  had  been  giving 
this  account  to  him  ?— He  did. 

And  the  moment  he  told  you  that,  away 
you  went? — I  went  to  my  lodging. 

You  did  not  visit  him  since? — He  was  not 
in  town. 

He  was  in  Grafton-street  ?— He  was  not 
there  at  that  time. 

Have  you  not  heard  repeatedly,  that  rap- 
tain  Armstrong  was  in  Dublin,  and  had  been 
wotinded  in  the  unfortunate  affair  of  colonel 
Walpole  ? — He  was  wounded  at  that  time,  and 
when  I  saw  him  first  he  was  confined,  and  I 
am  astonished  he  was  able  to  move  so  soon. 

You  never  went  to  see  him?— I  heard  he 
was  at  Bray. 

Did  you  ever  inquire  for  him  since? — I 
have  not  been  at  that  side  of  the  town ;  1 
have  been  engaged  with  one  army  agent  or 
another. 

You  have  been  anxious  for  his  health  r-I 
have. 

.  Would  you  be  anxious  for  the  health  of  a 
man,  who  had  expressed  a  desire  to  kill  the 
king?— I  considered  him  a  giddy  young  man, 
led  away  by  bad  company. 

Thomas  Drought,  esq.  sworn. 

Do  you  know  captain  John-Warneford  Arm- 
strong?-1  know  captain  John-Warneford 
Armstrong. 

Have  you  known  him  long? — From  his  in- 
fancy. 

In  what  county  do  you  reside?— In  the 
King's  county  for  some  years  past. 

It  it  your  place  of  birth f — No,  sir;  I  was 
born  in  the  Queen's  County. 

Have  you  been  intimate  with  captain  Arm- 
strong?—Very  much  so,  while  he  was  in  Ire- 
land, and  while  I  was  here;  for  I  lived  in 
England  several  years  myself. 

Do  you  recollect  to  have  heard  him  express 
any  particular  opinion  that  he  entertained, 
with  respect  to  the  existence  of  God,  or  a  fu- 
ture existence  of  the  soul?— 1  have  frequently 
heard  him  utter  atheistical  opinions. 

What  opinions  do  you  call  atheistical  ?— A 
disbelief  of  a  supreme  intelligent  Being. 

Have  you  beard  him  express  any  opinion  of 
the  existence  of  the  soul  of  man  ?— I  have ; 
perfect  annihilation. 

After  what  you  have  mentioned,  it  may  be 
called  an  Irish  question ;  but  can  you  men- 
tion what  his  notion  was  of  rewards  and 
punishments,  of  the  state  of  the  soul  after  an- 
nihilation ?— I  do  not  know,  but  he  said  it 
was  eternal  sleep,  non-existence. 

Have  you  heard  him  express  these  kind  of 
opinions  with  apparent  seriousness  and  deli- 
beration?— As  if  they  were  his  real  senti- 
ments; I  have  heard  him  mention  them  at 
breakfast. 

.  Did  it  seem,  or  did  he  utter  them  as  a  kind 
of  idle  rant,  as  if  he  thought  it  an  idle  thing, 
or  did  lie  utter  them  as  his  proper  sentiments? 
— With  his  usual  calmness!  not  with  more 
levity  than  usual.  .  .  j 
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Do  you  mean  to  say,  that  this  happened 
more  than  once?  — It  happened  generally 
when  I  bad  an  opportunity  of  talking  with 
him  upon  that  subject. 

Do  you  recollect  having  passed  by  his  lodg- 
ing in  Grafton-strcet,  since  the  unfortunate 
expedition  of  colonel  Walpole  ?—  1  do  recollect 
to  have  passed  from  StcpnenVgreen  to  Graf- 
ton-street  about  five  o'clock  in  the  evening  of 
Friday  the  99th  of  June ;  he  was  ridiculing 
the  idea  of  Papists  fasting  upon  that  day ;  that 
makes  rac  remember  it  was  Friday. 

How  came  you  to  his  lodging? — I  heard  a 
person  call  out,  "  Holloa!"  I  saw  a  person 
beckon  at  the  window.  I  knocked  at  the 
door,  and  was  received  by  him  up  stairs. 

What  conversation  ensued  ? — The  conver- 
sation principally  concerned  the  engagement, 
and  the  wound  he  had  received  :  we  nod  some 
discourse  respecting  the  number  of  people 
killed  upon  each  side. 

Do  you  recollect  any  thing  respecting  two 
or  three  peasants? — Yes :  after  talking  of  the 
number  of  people  killed,  I  enquired  as  to 
those  killed  on  the  other  side,  whether  they 
were  all  killed  in  the  field,  and  with  arms  iu 
their  hands?  He  said,  there  were  two  or 
three  caught  at  a  distance,  that  one  was 
hanged,  in  consequence  of  having  refused  to 
give  information ;  another,  I  believe,  was  sns- 

K ended,  and  captain  Armstrong  said,  he  cut 
im  down,  but  one  was  banged  outright ;  and 
we  both  agreed,  that  it  was  not  a  good  way  to 
make  him  confess;  and  that  upon  his  sugges- 
tion, the  fellow  that  was  suspended,  or  had 
the  rope  about  his  neck,  I  am  not  sure  which, 
was  ordered  to  receive  twenty-five  lashes, 
and  when  he  received  eight,  he  called  out 
with  vociferation,  that  he  would  give  inform- 
ation ;  that  he  then  led  them  on,  and  said 
the  person  who  was  hanged  could  have  given 
the  same  information,  though  he  suffered 
himself  to  be  hanged.  I  asked  him,  how  he 
could  possibly  reconcile  it  to  himself  to  de- 
prive those  wretches  of  life,  without  even  the 
form  of  trial?  He  acknowledged  that  they 
did  so ;  I  asked  him,  whether  he  expected  any 
punishment  for  it,  and  though  he  did  not  ex- 
pect it  from  government,  yet,  that  there  was 
an  All-powerful  Being,  who  would  punish 
him.  He  said,  **  You  know  my  opinion  long 
ago  upon  this  subject  " 

In  what  way  did  he  make  that  answer? 
Was  it  with  the  tune  or  exprea  : 
tion  ?— It  was  by  no  means  a 
sion. 

You  pursued  the  conversation  no  farther? 
— I  look  my  leave  of  him  rather  abruptly. 

Do  you  recollect  conversing  with  lum  about 
his  leaving  the  Somerset  militia? — 1  recollect 
his  conversing  upon  it  three  or  four  years  ago. 

If  you  remember  the  time  more  exactly, 
mention  it?— I  do  not. 

Did  be  mention  any  reason  for  it  ?— Yes, 
his  having  entertained  deroocratical  princi- 
ples. He  mentioned,  that  there  were  two 
parlies  iu  the  regiment ;  he 
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I  knew  some  of  them,  being  a  visitor 
in  that  county  to  my  relations.  He  mentioned 
lord  Cork  as  one,  and  a  baronet. 

You  mean,  that  they  were  a  loyal  party, 
and  that  the  others  were  of  a  democratic 
party?— Yes;  he  said  he  had  left  the  regi- 
ment in  consequence  of  his  democratic  prin- 
ciples; he  told  me  so,  and  my  brother  told  me 
the  same  last  summer. 

[This  was  objected  to,  as  not  being  legal 
evidence;  upon  which  the  witness  said, 
he  did  not  mean  to  offer  it  as  evidence.] 
Thotnas  Drought,  esq.  cro9S- examined. 
.  Does  captain  Armstrong  know  you  per- 
fectly well?— I  think  he  does.   Not  as  well 
as  I  know  him,  because  I  am  older  than  he  is. 

But  he  has  a  good  notion  of  your  charac- 
ter?— As  good  as  other  people  in  that  county 
have. 

How  long  have  you  lived  there? — Since 
85.   I  was  a  magistrate  of  that  county  in 


You  have  been  a  magistrate  of  that  coun- 
ty    -I  have. 

But  are  not  now?— No;  I  was  advised  to 
resign,  but  would  not. 

You  did  not  think  it  good  advice  ?— No  ;  I 
was  indifferent  about  it. 

You  were  superseded? — I  was. 
Did  you  ever  hear  the  reason  ? — I  never 
enquired  from  any  person  likely  to  inform  me. 

Never  from  any  body?— Not  to  my  know- 
ledge. 

What  time  were  you  superseded  ?— About 
1794. 

.  Are  you  married  ? — I  am. 
Where  does  Mrs.  Drought  live  ?— In  this 


'  With  you?— No. 
How  long  since  you  have  ceased  to  live 
—We  havenot  cohabited  these  seven 


You  have  lived  alone  ever  since?— No.  I 
have  children,  and  men  and 


None  other?— None;  but  servants,  men 
and  women. 

None  other?— There  is  a  French  tutoress  in 
the  house,  sir. 

Is  her  name  Frezer  ?— No. 

Is  there  such  a  woman  living  with  you?— 
There  is. 

In  what  capacity  ? — Housekeeper. 

She  is  a  Scutch  woman  from  her  name  ? 
— I  believe  so,  but  she  has  lived  in  Eng- 
land. 

How  long  have  you  been  in  Dublin?— 
About  84  hours. 

What  brought  you  here  ? — Two  reasons : 
one  is,  that  I  have  been  summoned;  auother 
was,  to  prevail  upon  my  wife  to  come  and  live 
«with  me. 

.  .  And  with  the  housekeeper,  and  tutoress  ?— 
I  have  two  houses. 
<  And  your  wife  was  to  live  with  the  tu- 
toress »— Not  in  the  same  house  with  either 

of  them,  .  . 


Then  you  had  two  reasons  for  coming  ?— I 
like  to  kill  two  birds  with  one  stone. 

How  many  children  have  you? — Nine  chil- 
dren, legitimate  and  illegitimate. 

Did  you  mean  to  invite  your  wife  to  live 
with  these  nine  children?— I  intended  she 
should  live  with  her  own  children  and  super- 
intend their  education. 

Do  you  know  Mr.  Bernard  ?—  I  do,  he  is  my 
next  neighbour. 

Did  you  ever  pay  him  a  bet  ?— I  do  not  re- 
collect. I  staked  my  bible  with  him. 

Did  you  ever  lay  any  other  bet  with  him  ?— 
I  do  not  recollect  accurately ;   but  I  was 
told  I  laid  a  <bet  with  him,  when  I 
drunk. 

What  was  it?— It 
this  country. 

In  what  particular? — I  cannot  say  exactly. 

Was  it  about  the  longitude  ? — No,  sir. 

What  was  it  then  ?— Respecting  the  go- 
vernment of  it. 

Was  it,  whether  this  was  a  republican,  or  a 
kingly  government?  You  have  but  a  faint  re* 
collection  of  it  ? — Very  faint. 

When  was  it  made?— In  1799,  or  1793. 

About  the  time  you  were  superseded  in  the 
commission? — It  was  not;  it  was  made  a 
long  time  before  it. 

Then  you  speak  of  this  bet  from  information 
from  others,  not  from  your  own  knowledge  ? — 
I  have  some  little  recollection  of  it. 

Was  it  ever  reduced  to  writing  ?— I  believe 
it  was. 

Were  not  the  opinions  of  counsel  taken 
upon  the  legality  of  the  wager?— Yes,  there 
were :  I  heard  there  were  opinions  taken  by 
the  other  gentleman 

Did  you  take  any 
licve,  I  did. 

Did  you  hold,  that  Ireland  would  be  a  re- 
public in  two  years? — No. 

In  what  time  then  ?— In  four  years,  as  I 
have  heard. 

What  was  the  amount  of  the  sum?— The 
sura  was  1,000/. 

The  time  has  elapsed  ?— It  certainly  has. 

You  had  not  the  least  inclination,  that  the 
event  upon  which  you  betted  should  prove 
tme  ? — Certainly,  not. 

Y6u  had  an  honest  hope  at  the  time  you 
made  the  bet  for  1,000/.  that  you  might  lose 
it?— I  suppose  so,  if  I  had  any  thought 
about  it 

Were  you  sober,  when  you  took  the  legal 
opinion  ?— I  was. 

Was  that  opinion  taken  until  very  near  the 
time  the  bet  was  to  become  payable  ?— Not 

till  very  near  the  time. 

When  captain  Armstrong  mentioned  the 
atheistical  opinions,  you  were  filled  with  hor- 
ror ?— I  certainly  was. 

You  were  actually  shocked  at  his  commu- 
nicating such  opinions  to  you  ?— Yes.  1  was. 

Whether  was  it  the  captain  or  yoursNf,  that 
had  the  education  of 
scl 
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What  school  did  your  son  go  to  r— Mr.  Bo- 
natom  and  Mr.  Carey  in  Portarlineton. 

Did  you  hear  that  your  son  while  at  school 
professed  atheistical  opinions?— I  never  did. 

Did  you  ever  profess  any  opinions  of  the 
same  nature  ?— I  never  did. 

How  did  it  happen,  that  captain  Armstrong 
let  himself  out  to  a  gentleman  of  your  ex- 
tremely religious  turn,  and  precise  mode  of 
thinking  ?— 1  do  not  pretend  to  be  a  devotee, 
air. 

But  you  expressed  great  horror  at  his  opi- 
nions?— I  did. 

How  came  be  to  mention  the  matter  to  a 
person  of  your  precise  mode  of  expression  and 
grave  turn  ? — He  did  not  select  me  i  he  men- 
tioned it  in  public,  even  in  the  grand  jury 
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Can  you  mention  anyone,  who  was  present  ? 
— I  certainly  could. 

Did  be  mention  it  to  Mr.  Bernard  ?—  I  can- 
not say. 

Can  you  mention  any  body?— He  mentioned 
it  to  myself  and  my  brother,  and  to  Mr.  Arm- 
strong of  Clara. 

Who  is  that  Mr.  Armstrong?— He  is  a  re- 
lation of  mine. 
You  are  in  the  militia  ?— No. 
In  the  yeomanry  ?— No  s  I  was  formerly  in 
the  volunteers. 

You  have  never  taken  a  military  employ- 
tent  since  that  time  ?— No. 
You  have  lived  in  the  country  since  the  re- 
bellion broke  out  ? — I  have. 

And  have  taken  no  part  to  prevent  the  re- 
bellion for  which  you  were  betting  ?— I  was 
not  betting  for  rebellion. 

Did  you  take  any  active  part  in  suppressing 
the  insurrection  and  rebellion  for  which  you 
betted,  but  which  you  were  anxious  to  lose t — 
I  have  been  active  in  suppressing  mischief. 

In  what  way? — With  a  priest  of  the  neigh- 
bourhood, going  through  the  people  to  prevail 
upon  them  to  give  up  their  arras,  and  take  the 
oath  of  allegiance. 

When  were  you  last  in  Dublin  before  the 
last  twenty-four  hours? — A  week  ago. 

Whom  did  you  associate  with  that  time  ? — 
Several. 

Did  you  meet  the  prisoners  ?— No. 

Did  you  meet  any  of  their  friends  ?— I  did; 
Mr.  Fleming. 

What  is  he  ? — An  attorney. 

Did  you  know  he  was  a  friend  of  the 
Sheares's  ? — I  found  it  out. 

Did  you  take  an  opportunity  of  telling  him, 
you  could  give  useful  evidence  for  the 
Sheares's T — 1  did  not. 

Whom  did  you  tell  it  to  ?— 1  did  not  tell  it 
to  any  one  r  I  did  not'mention  it,  unless  in  con- 
seaueoce  of  a  person  asking  me,  that  I  could 
tell  something  in  their  favour. 

Upon  your  oath,  who  happened  to  ask  you, 
whether  yea  could  give  such  evidence,  or  not  ? 
— Who  asked  roe  ?  Mr.  Fleming. 
-  Did  he  ask  that  before  yon  mentioned  you 
could  serve  the  Sheares's  upon  their  trial? — 


Upon  my  oath,  he  asked  me,  before  I  men- 
tioned any  thing. 

What  did  he  ask  you  '—Whether  I  knew 
this  Mr.  Armstrong. 

Was  that  before  you  intimated  any  thing? 
— It  was. 

Had  you  known  the  Mr.  Sheares's? — I  had 
some  knowledge  of  one  of  them. 

Which  of  them  ?— Mr.  Henry  Sheares,  he 
had  been  at  the  same  school,  but  he  was  my 
junior :  I  forgot  htm,  till  1  saw  him  some  time 
back. 

When  was  that?—  Three  years  ago. 

Did  your  acquaintance  continue  down  to 
the  present  time  ?— It  did  not. 

Did  you  ever  see  him  since  that  time  ?— t 
did ;  I  met  him  in  the  street. 

Had  you  any  conversation  with  him?— ' 
Only  shaking  him  by  the  hand  and  asking 
him  how  he  was. 

Did  any  body  else,  beside  Mr.  Fleming, 
converse  with  you  upon  the  subject  of  the 
trial?— I  believe  there  might 

Who? — Mr.  Fleming's  brother. 

Any  other? — I  do  not  recollect. 

Did  they  ask  you  merely,  if  you  knew  any 
thing  of  John-Warneford  Armstrong  ?— Upon 
my  oath,  T  do  not  recollect  to  whom  I  had 
spoken ;  my  brother  spoke  to  me  last  Sunday 
with  horror,  at  his  relation  having  acted  the 
part  he  did. 

You  agreed  with  him  in  that  idea?  of  the 
shameful  part  he  acted  in  coming  forward  to 

Sive  evidence  ? — No,  but  the  treachery  of  him, 
is  principles  and  atheistical  opinions. 
Great  horror  and  indignation  were  express- 
ed by  your  speeches  ? — Yes. 

What  was  it  raised  these  sensations  in  both 
you  and  your  brother  ? — The  treachery  I  men- 
tioned. 

Of  what  ?— The  manner  in  which  he  had 
acted  towards  them. 

That  who  acted  ?— That  captain  Armstrong 
had  acted  towards  the  Sheares's. 

Do  you  not  believe  that  he  acted  with  the 
approbation  of  the  colonel  and  Mr.  Clibboru 
his  captain  ? — I  do  not. 

Do  you  know  colonel  L'Estrange  ?— Yes ; 
but  1  thought  you  meant  sir  Laurence  Parsons 
was  his  colonel. 

But  was  not  his  conduct  with  the  ap- 
probation of  captain  Clibborn  and  colonel 
L'Estrange?— Upon  my  oath  I  do  not  know  ; 
but  I  do  not  believe  it. 

If  captain  Clibborn  swore  it,  would  you  be- 
lieve him  ? — I  believe  I  would.  , 

Do  you  not  believe,  that  colonel  L'Estrangc 
is  as  good  a  judge  of  his  honour,  as  you,  or 
your  worthy  brother  ?— I  doubt  it. 

What  is  the  opinion  of  the  King's  county 
upon  that  subject  ?— I  do  not  think  the  Kingjs 
county  entertain  as  good  an  opinion  of  his 
honour  as  of  my  brother. 

And  of  your  own? — If  you  will  excuse  roe, 
I  had  rather  decline  answering  that  question. 
I  may  entertain  as  good  an  opiuion  of  myself 
as  of  my  brother. 
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critical  opinion*  of  his  own  might  think  cap- 
tain Armstroug  a  fit  person  to  confide  in? — 
lie  might. 

John  Boardman,  esq.  sworn. 

You  are  at  the  bar  ?— I  am. 
Do  you  know  the  Messrs.  Shearcsf— I  have. 
How  long? — I  believe  my  acquaintance 
commenced  seven  or  eight  years  ago. 

You  have  been  intimate  with  them  ?— To- 
lerably intimate, 

Have  you  held  any  conversation  with  them 
upon  political  subjects?— I  cannot  call  to  my 
recollection  that  I  have. 

What  do  you  consider  their  political  cha- 
racters? what  principles  did  they  profess? — 
If  I  were  at  all  to  collect  their  principles  from 
any  conversation  I  had,  I  thought  them 
anxious  to  bring  about  a  parliamentary  refosrn 
and  Catholic  emancipation.  No  farther,  aa 
far  as  I  could  collect 


Robert  Bride,  esq.  sworn. 

What  is  your  profession  ? — A  barrister. 

How  long  have  you  been  called  to  the  bar  ? 
—  In  Hilary,  1705. 

Do  you  know  a  gentleman  of  the  name  of 
John-Warneford  Armstrong? — I  do. 

Do  you  recollect  having  been  in  his  com- 
pany within  these  six  or  eight  months?— I 
nave  frequently. 

Did  you  upon  any  of  these  occasions  hear 
him  express  any  opinion  touching  the  moral 
obligation  of  an  oath? — I  do  recollect  an  ex- 
pression one  evening. 

What  was  that?— It  was  slighting  the  obli- 
gation of  an  oath. 

Pray  in  what  way  was  it  slighting  it  ? — I 
do  not  recollect  the  particular  expression ;  but 
the  substance  was  making  light  of  it. 

Do  you  recollect  his  giving  any  reason  why 
he  thought  so?— I  am  pretty  sure  he  did  not 
assign  any  reason  for  it.  I  cannot  say  posi- 
tively. 

Did  you  say  any  thing  to  him  upon  the 
subject  r — I  do  not  recollect,  that  I  said  any 
thing;  but  I  showed  indignation  at  it,  either 
by  word  or  action. 

Do  you  recollect  in  whose  chamber  it  was  ? 
—I  do,  it  was  Mr.  Browne's  in  the  college. 

Do  you  recollect  whether  any  other  persons 
in  the  company  expressed  indignation  ?— No, 
1  do  not.  • 

Did  he  assign  any  reason  for  leaving  the 
Somerset  militia  ? — He  said  he  was  obliged  to 
attend  some  law  suits  or  affairs  in  Dublin. 

Charter  Or  ay  don,  esq.— sworn. 

Are  you  a  barrister  ? — I  am. 

Are  you  acquainted  with  captain  Arm- 
strong?—I  know  a  John  Armstrong  of  the 
Kind's  County  militia. 

Have  you  been  frequently  in  his  company  ? 
— Yes. 

Do  you  recollect  bis  expressing  his  opinion 
of  the  moral  obligation  of  an  oath?— No. 

Did  he  express  any  opinion  of  a  future  state 
of  rewards  and  punishments  ? — No ;  I  never 
beard  him  express  any  precise  opinion  upon 
that  subject. 

Have  you  heard  him  express  any  opinion  of 
a  supreme  infinite  Being  ?— I  do  not  recollect 
to  have  heard  him  upon  that  subject 

Have  you  heard  him  express  any  political 
opinions  ?— I  have  very  often ;  he  expressed 
himself  very  freely. 

Do  you  mean  that  he  was  free  and  unqua- 
lified ?— I  have  heard  him  very  often  in  a  very 
unqualified  and  violent  manner. 

Were  they  republican  expressions?— They 
were. 

Do  you  recollect  the  expression  ?— No ;  I 
speak  from  general  impressions ;  he  uniformly 
expressed  opinions  of  that  kind. 

Cross-  examined. 

From  all  vou  have  heard  him  express,  do 
you  not  think  that  a  man  who  had  real  demo- 


John  Boardman,  esq.  cross-examined. 

You  are  a  lieutenant  in  the  Lawyers'  corps  f 
—I  have  that  honour. 

If  the  prisoners  entertained  any  other  views, 
going  farther  than  you  have  mentioned,  they 
would  be  cautious  in  committing  them  to  you? 
— I  should  think  they  would,  or  they  would 
be  very  unwise  in  mentioning  them  to  me. 

How  long  have  you  been  a  member  of 
the  corps  ? — Since  its  first  institution.  But  I 
beg  leave  to  mention,  that  I  have  not  had 
any  conversation  with  these  gentlemen,  since 
the  corps  was  formed,  except  once  with  Mr. 
John  Sheares,  in  company  with  a  large  party, 
and  there  we  happened  to  be  near  each  other; 
and  I  could  there  collect  that  his  sentiments 
were  communicated  to  the  same  import. 

Court.— How  long  ago  was  that?— In  the 
beginning  of  Spring,  I  believe  in  March. 

Mr.  John  Shearer.— I  wish  to  remind  Mr. 
Boardman,  whether  I  did  not  regret,  that  re- 
form did  not  take  place,  as  the  nest  mode  to 
prevent  revolution,  which  would  take  place  if 
not  prevented  by  reform? — I  do  recollect, 
that  Mr.  Shearea  made  use  of  expressions  to 
that  effect. 

Edicard  Hoare,  esq.  sworn. 
Are  you  acquainted  with    the  Messrs. 

Sheares  ?— I  am,  perfectly. 

How  long  ? — A  _ 
father  before  them. 

From  their  childhood  ? -Yes,  particularly 
John  Sheares. 

Have  you  had  frequent  opportunities  of 
conversing  with  them  upon  political  subjects? 
—I  cannot  say  I  have  had  frequent  < 
nities. 

Have  you  beard  them  express 
nions  upon  the  state  of  the  count 
reserve  f — I  have. 

What  did  their  opinions  appear  to  be?— 
Their  political  opinions  went  very  much  as  to 
men  and  measures. 

What  appeared  to  be  their  particular  ob- 
ject? ...» 
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The  Counsel  fur  the  Crown  objected  to  this 
species  of  evidence  as  not  admissible. 

Lord  CarUton. — General  character  as  to 
loyalty  is  evidence,  but  expressions  upon  par- 
ticular occasions  are  not. 

Counsel  for  the  Pritonert. — Did  you  from 
all  the  opportunities  you  had  of  collecting 
their  opinions,  collect  whether  they  were 
loyal  or  not  ? 

The  Counsel  for  the  Crown  also  objected  to 
this  question. 

Mr.  Baron  Smith. — This  examination  as  to 
lovalty  of  character,  should  be  like  the  exa- 
mination into  moral  character — it  should  be 
their  general  character  for  loyalty,  or  other- 
wise, and  not  particular  conversations. 

Mr.  Mac  Nolly. — My  lords,  in  Tooke's 
case,  particular  conversations  were  admitted. 

Lord  CarUton. — As  to  what  was  done  in 
that  case,  there  was  a  difference  from  this  t— 
There  the  charge  wa9,  that  under  colour  of  a 
reform  in  parliament  they  intended  to  subvert 
the  government  i  the  Court  thought  that 
matter  might  receive  explanation  from  the 
particular  measures  under  discussion  by  the 
prisoner. 

Counsel  for  the  Pritonert, — Pray,  sir,  do 

Jou  know  what  the  general  character  of  the 
lessrs.  Sheares  is  with  regard  to  loyalty  *— 
W  ith  regard  to  report,  I  did  hear  reports  to 
the  disadvantage  of  the  Messrs.  Sheares,  and 
from  my  regard  to  them,  I  asked  them  a  ques- 
tion upon  the  subject. 

[It  was  objected,  that  the  witness  could  not 
give  their  answer  in  evidence.] 

Lord  Curleton.—  The  declarations  of  a  pri- 
soner are  evidence  against  him,  but  are  not 
evidence  for  him,  unless  they  are  part  of  the 
original  transaction. 

nr.  Attorney  General. — My  lords,  I  consent, 
that  the  evidence  be  given,  in  order  to  relieve 
the  Court  and  the  counsel  from  any  embar- 
rassment upon  the  subject. 

But  the  Counsel  for  the  Pritonert  said,  they 
would  not  examine  the  witness  any  farther. 

Chichetter  St.  Leger,  esq.  sworn. 

Have  you  been  long  acquainted  with  the 
Messrs.  Sheares  ? — I  have  for  a  great  while. 

During  that  entire  acquaintance  with  them, 
what  is  your  opinion  an  to  their  general  cha- 
racter?— The  very  best  that  L  could  conceive 
any  men  to  possess. 

And  you  have  known  them  a  considerable 
length  of  time? — I  have,  since  I  was  six 
yean  old ;  I  believe,  I  have  not  known  the 
elder  so  long  as  John;  he  was  at  the  same 
school  with  me. 

But  your  acquaintance  with  Mr.  Henry 
Sheares  is  not  very  recent  ? — Not  at  all,  14  or 
15  years. 

Thomas  Casey,  esq.  sworn. 

You  arc  a  gentleman  of  the  bar ? — I  am. 
Are  you  acquainted  with  Messrs.  Henry 
and  John  Sheares? — With  thein  both. 
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Have  you  been  long  and  well  acquainted 
with  them  ? — I  have  been  well  acquainted 
with  both,  but  most  particularly  with  John 
Sheares. 

What  was  their  general  moral  character  ? — 
Their  general  moral  character  was  as  good, as 
great  and  as  high  as  that  of  any  man  I  knew. 
With  regard  to  Mr.  John  Sheares,  I  have 
lived  with  him  a  long  time,  and  during  that 
time,  I  never  had  an  occasion  not  to  admire, 
esteem  and  respect  him;  and  that  was  for  s 
period  of  18  months,  during  which  we  lived 
together. 

Did  you  consider  them  as  men  likely  to  en- 
courage murder  and  bloodshed  ? — With  re- 
gard to  Mr.  Henry  Sheares,  I  do  not  conceive 
iL  With  regard  to  Mr.  John  Sheares,  if  it  be 
possible,  I  do  conceive  there  must  have  been 
as  great  a  revolution  in  his  mind  as  any  where 
upon  the  face  of  the  earth  ;  and  I  do  recollect 
about  two  years  ago  or  upwards,  that  I  did 
hear  John  Sheares,  in  as  warm  a  manner  as  I 
ever  heard  him  speak  truth  to  me  upon  any 
occasion,  say,  that  he  would  be  the  first  to 
take  arms  against  a  foreign  enemy,  and  the 
last  to  lay  them  down. 

Thomas  Casey,  esq.  cross-examined. 

You  confine  what  you  say  to  their  moral 
character? — I  mean  it  to  the  full  extent  of 
what  I  have  said  i  I  speak  of  their  moral  cha- 
racter and  to  their  political,  as  far  forth  as 
my  words  can  reach. 

Do  you  speak  as  to  their  political  character 
for  the  last  19  months?— Our  acquaintance 
for  the  last  12  months  was  not  much,  though 
our  friendship  did  not  abate :  I  recollect  at  an 
assizes  at  Cork,  we  had  some  conversation  ; 
he  and  I  talked  upon  men  and  measures,  upon 
which  we  differed.  He  spoke  with  confidence 
to  me,  as  two  men  may  in  conversation.  He 
spoke  against  a  revolution  and  a  foreign 
enemy. 

The  conversation  would  have  terminated, 
if  he  had  intimated  a  contrary  opinion  ? — I 
do  not  know,  for  I  would  have  endeavoured 
to  persuade  him  to  be  of  my  opinion,  which 
is  fully  and  entirely  contranant.  I  would  not 
give  him  up  while  I  had  a  hope  of  him,  nor 
till  I  had  a  solid  reason  to  the  contrary. 

John  Leech,  esq.  sworn. 

Do  you  know  Messrs.  Henry  and  John 
Sheares?— I  know  Mr.  John  Sheares  very 
well,  but  not  much  of  Mr.  Henry  Sheares. 

What  is  the  general  and  moral  character 
of  Mr.  John  Sheares? — Very  amiable,  and  I 
never  knew  any  thing  to  his  disadvantage. 

So  far  as  you  know  Mr.  Henry  Sheares, 
what  has  been  his  general  character  ? — So  far 
as  it  came  to  my  knowledge,  I  always  heard 
it  was  a  good  one. 

What  has  been  his  domestic  character? — A 
very  good  father,  and  kind  husband. 

[Here  the  case  closed.] 
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Mr.  Outran .•— My  Lord,  before  I  address 
you  or  the  jury,  I  would  wish  to  make  one 
preliminary  observation.  It  may  be  an  ob- 
servation only— it  may  be  a  request.  For 


*  In  the  very  interesting  "  Life  of  the  Right 
Hon  J.  P.  Cur  ran  by  his  son  W.  H.  Curran, 
Barrister  at  Law"  this  speech  in  defence  of 
Messrs.  Sheares  is  introduced  with  the  follow- 
ing observations :  "  Mr.  Curran's  speech  upon 
this  occasion,  which  was  considered  as  the 
most  moving  that  he  had  ever  pronounced,  was 
rendered  peculiarly  affecting,  by  the  circum- 
stances that  accompanied  its  delivery.  Not- 
withstanding the  length  of  many  of  the  stale 
trials  of  this  period,  the  courts  seldom  ad- 
journed till  the  proceedings  were  concluded,  so 
that  their  sittings  were  not  only  protracted  to 
•  late  hour  or  the  night,  but  it  was  not  un- 
usual for  the  returning  morning  to  find  them 
Still  occupied  with  their  melancholy  labours. 

**  It  was  midnight  when  Mr.  Curran  rose 
to  address  the  jury;  and  the  feelings  with 
which  he  entered  on  the  task  cannot  be  per- 
fectly conceived,  without  adverting  to  the  per* 
sons  who  were  grouped  around  him.  At  the 
bar  stood  his  clients,  connected  with  each 
other  by  blood,  with  their  advocate,  and  many 
more  ot  the  surrounding  audience,  by  profes- 
sion, and  with  the  presiding  judge  by  the  ties 
of  hereditary  friendship.  Upon  the  bench  he 
saw  in  lord  Carleton  one  of  his  own  oldest 
and  most  valued  friends,  with  whom  he  was 
now  to  intercede,  if  intercession  could  avail, 
for  those  who  bad  so  many  tender  claims  to 
bis  merciful  consideration ;  while  upon  the 
jury  appeared  several  whom  Mr.  Curran  (and 
probably  his  clients)  had  long  known  as  ac- 

auaintances  and  companions,  and  with  more 
ban  one  of  whom  he  had  lived,  and  was  still 
living,  upon  terms  of  the  most  confidential 
intimacy.  When  to  this  collection  of  private 
relations,  so  unusual  upon  such  an  occasion, 
are  added  the  other  attending  public  circum- 
stances, it  is  not  surprising  that  the  surviving 
spectators  of  this  memorable  scene  should 
speak  of  R  as  marked  by  indescribable  solem- 
nity. The  fate  that  impended  over  the  unfor- 
tunate brothers— the  jierturbed  state  of  Ire- 
land—the religious  influence  of  the  hour— the 
throng,  of  visages  in  the  galleries,  some  of 
them  disfigured  by  poverty,  others  betraying, 
by  their  impassioned  expression,  a  con- 
sciousnes  of  participation  in  the  offence  for 
which  the  accused  were  about  to  suffer,  and 
all  of  them  rendered  haggard  and  spectral  by 
the  dim  lights  that  discovered  them, — the  very 
presence  of  those  midnight  lights  so  associ- 
ated in  Irish  minds  with  images  of  death,— 
every  thing  combined  to  inspire  the  beholders, 
who  were  now  enfeebled  by  exhaustion,  with 
a  superstitious  awe,  and  to  make  the  objects, 
amidst  which  the  advocate  rose  to  perform 
the  last  offices  to  his  sinking  clients,  appear 
not  so  much  a  reality,  as  the  picture  of  a 
strained  and  disturbed  imagination."—  Life  of 
Curran  by  kit  Son,  Vol.  2, 63-00. 


myself  I  am  indifferent ;  but  I  feel  I  am  now 
unequal  to  the  duty — I  am  sinking  under  the 
weight  of  it  We  all  know  the  character  of  the 
jury  :  the  interval  of  their  separation  must  be 
short,  if  it  should  be  deemed  necessary  to  se- 
parate them.  I  protest  I  have  sunk  under  this 
trial.  If  I  must  go  on,  the  Court  must  bear 
with  me: — the  jury  may  also  bear  with  me;— 
I  will  go  on  until  I  sink  ;— but  after  a  sitting  uf 
sixteen  hours,  with  only  twenty  minutes  in- 
terval, in  these  times,  1  should  hope  it  would 
not  be  thought  an  obtrusive  request,  to  hope 
for  a  few  hours  interval  fur  repose,  or  rather 
for  recollection. 

Lord  Carleton.— What  say  you,  Mr.  Attor- 
ney general  ? 

Mr.  Attorney  General. — My  lords,  I  feel 
such  public  inconvenience  from  adjourning 
cases  of  this  kind,  that  I  cannot  consent.  The 
counsel  for  the  prisoners  cannot  be  more  ex- 
hausted than  those  for  the  prosecution.  If 
Uiey  do  not  choose  to  speak  to  the  evidence, 
we  shall  give  up  our  right  to  speak,  and  leave 
the  matter  in  the  Court  altogether.  They  have 
had  two  speeches  already ;  and  leaving  them 
unreplied  to  is  a  great  concession. 

Lord  Carleton. — We  would  be  glad  to  ac- 
commodate as  much  as  possible.  I  am  as 
much  exhausted  as  any  other  person ;  but  we 
think  it  better  to  go  on. 

Mr.  Curran.9 — Gentlemen  of  the  Jury  i  It 
seems  that  much  lias  been  conceded  to  us. 
God  "help  us  !  I  do  not  know  what  has  been 
conceded  to  me — if  so  insignificant  a  person 
may  have  extorted  the  remark.  Perhaps  it  is 
a  concession  that  I  am  allowed  to  rise  in  such 
a  state  of  mind  and  body,  of  collapse  and  de- 
privation, as  to  feel  but  a  little  spark  of  indig- 
nation raised  by  the  remark,  that  much  has 
been  conceded  to  the  counsel  for  the  prisoner ; 
much  has  been  conceded  to  the  prisoners !  Al- 
mighty and  merciful  God,  who  lookest  down 
upon  us,  what  are  the  times  to  which  we  are 
reserved,  when  we  are  told  that  much  has  been 
conceded  to  prisoners  who  are  put  upon  their 
trial  at  a  moment  like  this — of  more  darkness 
and  night  of  the  human  intellect  than  a  dark- 
ness of  the  natural  period  of  twenty -four 
hours— that  public  convenience  cannot  spare 
a  respite  of  a  few  hours  to  those  who  are  ac- 
cused for  their  lives ;  and  that  much  has  been 
conceded  to  the  advocate,  almost  exhausted, 
in  the  poor  remark  which  he  has  endeavoured 
to  make  upon  it ! 
My  countrymen,  I  do  pray  you,  by  the  awful 

*  M  This  speech,  in  its  reported  state,  is  by 
no  means  the  most  favourable  specimen  of 
Mr.  Curran's  eloquence.  Several  passages  in 
it  arc  broken  and  unconnected,  which  may  be 
attributed  either  to  the  incorrectness  of  the 
reporter,  or  to  the  extreme  exhaustion  of  the 
speaker.  If  the  defect  arose  from  the  latter 
cause,  the  solemnity  of  his  delivery  atoned 
for  it  with  his  auditors ;  for  nothing  could  ex- 
ceed the  effect  which  it  produced  upon  I ' 
— Ufa  of  Curran,  Vol  V,  p.  6$,  note. 
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duty  which  you  owe  your  country— by  that 
sacred  duty  which  you  owe  your  character — 
(and  I  know  how  you  feel  it), — I  do  obtest 
you,  by  the  Almighty  God,  to  have  mercy 
upon  my  client — to  aave  him,  not  from  the 
consequences  of  his  guilt,  but  from  the  base- 
ness of  his  accusers,  and  tbe  pressure  of  the 
treatment  under  which  I  am  sinking.  With 
what  spirit  did  you  leave  your  habitations  this 
day  ?  In  what  state  of  mind  and  heart  did 
you  come  here  from  your  family?  With 
what  sentiments  did  you  leave  your  children, 
to  do  an  act  of  great  public  importance — to 
pledge  yourselves  at  the  throne  of  Eternal 
Justice,  hy  the  awful  and  solemn  obligation 
of  an  oath,  to  do  perfect,  cool,  impartial  and 
steady  justice,  between  the  accuser  and  the 
accused  I  Have  you  come  abroad  under  the 
idea,  that  public  fury  is  clamorous  for  blood — 
that  you  are  put  there  under  the  mere  for- 
mality or  ceremonial  of  death,  and  ought  to 
gratify  that  fury  with  the  blood  for  which  it 
seems  to  thirst !  If  you  are — I  have  known 
some  of  you— more  than  one,  or  two,  or  three 
— in  some  of  those  situations,  where  the  hu- 
man heart  speaks  its  honest  sentiments.*  I 
think  I  ought  to  know  you  well — you  ought 
to  know  me ;  and  there  are  some  of  you,  who 
ought  to  listen  to  what  so  obscure  an 
individual  may  say,  not  altogether  without 
some  degree  of  personal  confidence  and 
respect.  I  will  not  solicit  your  attention,  by 
paying  the  greatest  compliment  which  man 
can  pay  to  man ; — but  I  say,  I  bold  you  in  re- 
gard as  being  worthy  of  it ; — I  will  speak  such 
language  as  I  would  not  stoop  to  hold,  if  I  did 
not  think  you  worthy  of  it.  Gentlemen,  I 
will  not  be  afraid  of  beginning  with  what 
some  may  think  I  should  avoid — the  disastrous 
picture  which  you  must  have  met  upon  your 
way  to  this  Court.  A  more  artful  advocate 


•  u  One  of  the  persons  on  the  jury,  to  whom 
this  observation  was  particularly  directed,  was 
air  John  Ferns,  with  whom  Mr.  Curran  bad 
been  lung  connected  by  habits  of  private 
friendship,  and  in  whose  society  he  had  pass- 
ed many  of  his  happiest  hours  of  convivial  re- 
laxation. 

u  The  following  little  impromptu  shows, 
in  a  striking  point  of  contrast,  the  different 
styles  in  which  different  occasions  induced 
the  writer  to  address  the 


J  This  bottle  I've  raised  from  tbe  c 
'  Where  for  many  a  year  it  had  lain, 
•  In  hope  that  one  day  with  the  j* 
■  It  might  rise  and  miebt  sparkle  s 


It  might  rise  and  mighi 

-r  \*  And  now  my  dear  sir  John,  I  send 
«  This  type  of  good  tidings  to  come, 

•  That  the  grave-diggers  empire  must  end, 

*  And  his  pris'ners  get  loose  from  the  tomb. 

'J.P.C.'* 
Lift  <f  Carre*,  Vol.  2,  p.  7«,  note. 
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might  endeavour  to  play  with  you,  in  suppos- 
ing you  to  possess  a  degree  of  pity  ana  of 
feeling  beyond  that  or  any  other  human 
being :  but  I,  gentlemen,  am  not  afraid  of  be- 

S inning  by  warning  you  against  those  pre  ju- 
ices which  all  must  possess— by  speaking 
strongly  against  them — by  striking  upon  the 
string— if  not  strong  enough  to  snap  it,  I  will 
wake  it  into  vibration.  Unless  you  make  an 
exertion  beyond  the  power  almost  of  men  to 
make,  you  are  not  fit  to  try  this  cause.  You 
may  preside  at  such  an  execution  as  the  wit- 
ness would  extol  himself  for — at  the  sentence 
flowing  from  a  very  short  inquiry  into  reason. 
Bat  you  are  not  fit  to  discharge  the  awful 
trust  of  honest  men  coming  into  tbe  box,  in- 
different as  they  stood  unsworn,  to  pronounce 


a  verdict  of  death  and  infamy,  or 
and  of  honour.  You  have  only  the  interval 
between  this  and  pronouncing  your  verdict  to 
reflect ;  and  the  other  interval,  when  you  are 
resigning  up  your  last  breath,  between  your 
verdict  and  your  grave,  when  you  may  lament 
that  you  dia  not  as  you  ought. 

Do  you  think  I  want  to  flatter  your  pas- 
sions ?  I  would  scorn  myself  for  it  I  want 
to  address  your  reason— to  call  upon  your  con- 
sciences— to  remind  you  of  your  oaths,  and 
the  consequence  of  that  verdict,  which,  upon 
tbe  law  and  the  fact,  you  must  give  between 
the  accuser  and  the  accused.  Part  of  what  I 
shall  say  must  of  necessity  be  addressed  to 
the  Court,  for  it  is  matter  of  law.  But  upon 
this  subject,  every  observation  in  point  of 
law  is  so  inseparably  blended  with  the  fact, 
that  I  cannot  pretend  to  say  that  I  can  dis- 
charge your  attention,  gentlemen,  even  when 
I  address  the  Court  On  tbe  contrary,  I  shall 
the  more  desire  your  attention,  not  so  much 
that  you  may  understand  what  1  shall  say,  as 
what  the  Court  shall  say. 

Gentlemen,  this  indictment  is  founded  upon 
the  statute  25  Ed.  S.  The  statute  itself  be- 
gins  with  a  melancholy  observation  upon  the 
proneness  to  deterioration,  which  has  been 
found  in  all  countries,  unfortunately,  to  take 

J>lace  in  their  criminal  law,  particularly  in  the 
aw  respecting  high  treason.  The  statute 
begins  with  reciting,  that,  in  the  uncertainty 
of  adjudications,  it  became  difficult  to  know 
what  was  treason,  and  what  was  not :  and,  to 
remove  farther  difficulty,  it  professes  to  de- 
clare all  species  of  treason  that  should  there* 
after  be  so  considered ;  and,  by  thus  regulating 
the  law,  to  secure  the  state  and  the  constitu- 
tion, and  the  persons  of  those  interested  in 
the  executive  departments  of  tbe  government, 
from  the  common  acts  of  violence  that  might 
be  used  to  their  destruction.  The  three  first 
clauses  of  the  statute  seem  to  have  gone  a 
great  way  indeed  upon  the  subject;  because 
the  object  of  the  provisions  was  to  protect 
the  person— and  I  beg  of  you  to  understand 
what  I  mean  by  person— I  mean  tbe  natural 
person ;  I  mean  no  figure  of  speech — -not  the 
monarch  in  the  abstract,  but  tbe  natural  man ; 
— the  first  clause  was  made  without  the  small- 

II 
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est  relation  to  the  executive  power,  but  solely 
lo  the  natural  body  and  person.  The  words 
sue, u  when  a  man  doth  compass  or  imagine 
the  death  of  the  king,  or  of  our  lady  his 
queen,  or  their  eldest  son  and  heir,  and  there- 
of be  upon  sufficient  proof  attainted  of  open 
deed  by  men  of  his  condition,  he  shall  be  a 
traitor.'*  This,  I  say,  relates  only  to  the  na- 
tural person  of  the  king.  The  son  and  heir 
of  the  king  is  mentioned  in  the  same  man- 
ner; but  he  has  no  power,  and  therefore  a 
compassing  his  death  must  mean  the  death 
of  his  natural  person ;  and  so  must  it  be  in  the 
case  of  the  king.  To  conceive  the  purpose  of 
destroying  a  common  subject  was  once  a  fe- 
lony of  death ;  and  that  was  expressed  in  the 
same  language,  compassing  and  imagining  the 
death  of  the  subject.  It  was  thought  right  to 
dismiss  that  severe  rigour  of  the  law  in  the 
case  of  the  subject;  but  it  was  thought  right 
to  continue  it  in  the  case  of  the  king,  in  con- 
tradistinction to  all  the  subjects  within  the 
realm. 

The  statute,  after  describing  the  persons, 
describes  what  shall  be  evidence  of  that  high 
and  abominable  guilt :  it  must  appear  by  open 
deed— the  intention  of  the  guilty  heart  must 
be  proved  by  evidence  of  the  open  deed  com- 
mitted towards  the  accomplishment  of  the  de- 
sign. Perhaps  in  the  hurry  of  speaking — 
perhaps  from  the  mistakes  of  reporters;  some- 
times from  one,  and  sometimes  from  the 
other,  judges  are  too  often  made  to  say  that 
such  or  such  an  overt  act  is,  if  proved  to  have 


guards ;  the  natural  consequence  threatened 
from  an  act  of  gross  violence  so  immediately 
approaching  the  king's  person,  might  fairly 
be  said  to  affect  his  life ;  but  still  it  was  left 
to  the  jury  to  decide  whether  that  was  done 
for  the  purpose  of  compassing  the  king's 
death.  I  mention  this,  because  I  think  it  a 
strong  answer  to  those  kinds  of  expressions, 
which  in  bad  times  fall  from  the  mouths  of 
prosecutors,  neither  law  nor  poetry,  but  some- 
times half  metaphysical.  Laws  may  be  en- 
acted in  the  spirit  of  sound  policy,  and  sup- 
ported by  superior  reason ;  but  when  only 
half  considered,  and  their  provisions  half  enu- 
merated, they  become  the  plague  of  govern- 
ment, and  the  grave  of  principle.  It  is  that 
kind  of  refinement  and  cant  which  over- 
whelmed the  law  of  treason,  and  brought  it 
to  a  metaphysical  death ;  the  laws  are  made 
to  pass  through  a  contorted  understanding, 
vibratory  and  confused ;  and  therefore,  after  a 
small  interval  from  the  first  enaction  of  any 
law  in  Great  Britain,  the  dreams  of  fancy  get 
around,  and  the  law  is  lost  in  the  mass  of  ab- 
surd comment.  Hence  it  was,  that  the  stat- 
ute gave  its  awful  declarations  to  those  glos- 
sary ts,  so  that  if  any  case  should  arise,  appa- 
rently within  the  statute,  they  were  not  to  in- 
dulge themselves  in  conjecture,  but  refer  to 
the  standard,  and  abide  by  the  law  as  marked 
out  for  them   Therefore,  I  »ay,  that  the  issue 


the  reason  of  the  thing ;  because  the  design 
entertained,  and  act  done,  are  matters  for  the 
jury.  Whether  a  party  compassed  the  king's 
death  or  not,  is  matter  for  the  jury ;  and, 
therefore,  if  a  certain  fact  be  proved,  it  is  non- 
sense to  say  that  such  a  conclusion  must  fol- 
low ;  because  a  conclusion  of  law  would  then 
be  pronounced  by  the  jury,  not  by  the  Court. 
I  am  warranted  in  this  by  the  writers  cited  by 
Mr.  Justice  Foster ;  and  therefore,  gentlemen, 
upon  the  first  count  in  the  indictment  you 
are  to  decide  a  plain  matter  of /met:  first, 
Whether  the  prisoner  did  compass  and  ima- 
gine the  death  of  the  king  ?  or  whether  there 
be  any  act  proved,  or  apparent  means  uken, 
to  which  he  resorted  for  the  perpetration  of 
that  crime  ?  Upon  this  subject  many  obser- 
vations have  already  been  made  before  me. 
1  will  take  the  liberty  of  making  one  i  I  do 
pot  know  whether  it  has  been  made  before. 
Even  in  a  case  where  the  overt  act  stated  has 
of  its  own  nature  gone  to  the  person  of  the 
king,  still  it  is  left  to  the  jury  to  decide,  whe- 
ther it  was  done  with  the  criminal  purpose  al- 
leged, or  not  In  Russell's  case  •  there  was 
aa  overt  act  of  the  conspiracy  to  seize  the 


<utu< 


for  the  jury  here  is,  to  decide,  in  the  words  of 
the  statute,  whether  the  prisoners  "  did  com- 
pass the  death  of  the  king,"  and  whether  they 
been  committed,  ground  upon  which  the  jury  [  can  say,  upon  their  oaths,  that  there  is  any 
must  find  the  party  guilty  of  the  accusation,  overt  act  proved  in  evidence,  manifesting  an 
I  must  deny  the  position,  not  only  in  the  rea-  intention  of  injury  to  the  natural  person  of 
son  of  the  thing,  but  I  am  fortified  by  the    the  king. 

ablest  writers  upon  the  law  of  treason.     In  |    I  know  that  the  semblance  of  authority 

may  be  used  to  contradict  me.  If  any  man 
can  reconcile  himself  lo  the  miserable  toil  of 
poring  over  the  records  of  guilt,  he  will  find 
them  marked,  not  in  black,  but  in  red,  the 
blood  of  some  unfortunate  men,  leaving  the 
marks  of  folly,  barbarity,  and  tyranny.  But 
I  am  glad  that  men,  who,  in  some  situations, 
appear  not  to  have  had  the  pulse  of  honest 
compassion,  have  made  sober  reflections  in 
the  hour  of  political  disgrace.  Such  has  been 
the  fate  of  lord  Coke ;  who,  in  the  triumph 
and  insolence  of  power,  pursued  a  conduct, 
which,  in  the  hour  of  calm  retreat,  he  regretted 
in  the  language  of  sorrow  and  disappointment. 
He  then  held  a  language  which  I  willingly 
repeat, «« that  a  conspiracy  to  levy  war  was  no 
act  of  compassing  the  murder  of  the  king." 
There  he  spoke  the  language  of  law  and  of 
good  sense ;  for  a  man  shafT  not  be  charged 
with  one  crime,  and  convicted  of  another.  It 
is  a  narrow  and  a  cruel  policy  to  make  a  con- 
spiracy to  levy  war  an  act  of  compassing  the 
king's  death,  because  it  is  a  separate  ana  dis- 
tinct offence ;  because  it  is  calling  upon  the 
honest  affections  of  the  heart,  and  creating 
those  pathetical  effusions  which  confound  au 
distinct  principles  of  law,  a  grievance  not  to 
be  borne  in  a  state  where  the  laws  ought  to 
be  certain. 
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.  This  reasoning  is  founded  upon  the  mo- 
mentary supposition  that  the  evidence  is 
true— for  you  are  to  recollect  the  quarter  from 
-whence  it  comes:— there  has  been  an  at- 
tempt, by  precipitate  confession,  to  transfer 
guilt  to  innocence,  in  order  to  escape  the  pu- 
nishment of  the  law.  Here,  gentlemen,  there 
is  evidence  of  levying  war,  which  act,  it  is 
said,  tends  to  the  death  of  the  king.  That  is 
a  constructive  treason,  calculated  as  a  trap  for 
the  loyalty  of  a  jury,  therefore  you  should  set 
bounds  to  proceedings  of  that  kind ;  for  it  is 
an  abuse  of  the  law  to  make  one  class  of  of- 
fence, sufficiently  punished  already,  evidence 
of  another.  Every  court,  and  every  jury, 
should  set  themselves  against  crimes,  when 
they  come  to  determine  upon  distinct  and 
specified  guilt ;  but  they  are  not  to  encourage 
a  confusion  of  crimes  by  disregarding  the  dis- 
tinction of  punishments,  nor  to  show  the  effu- 
sion of  their  loyalty  by  an  effusion  of  blood. 

I  cannot  but  say,  that  when  of  this 
kind  have  been  under  judgment  in  Westmin- 
ster- hall,  there  was  some  Kind  of  natural  rea- 
son to  excuse  this  confusion  in  the  reports— 
the  propriety  of  making  the  person  of  the 
king  secure :  a  war  immediately  adjoining  the 
precincts  of  the  palace— a  riot  in  London- 
might  endanger  the  life  of  the  king.  But  can 
the  same  law  prevail  in  every  part  of  the  Bri- 
tish empire  ?   It  may  be  an  overt  act  of  com- 

Sassing  the  king's  death  to  levy  war  in  Great 
tritain ;  but  can  it  be  so  in  Jamaica,  in  the 
Bahama  Islands,  or  in  Corsica,  when  it  was 
annexed  to  the  British  empire?  Suppose,  at 
that  time,  a  man  had  been  indicted  there  for 
compassing  the  king's  death,  and  the  evidence 
was,  that  he  intended  to  transfer  the  dominion 
of  the  island  to  the  Genoese  or  the  French ; 
what  would  you  say,  if  you  were  told  that  was 
an  act  by  which  he  intended  to  murder  the 
king?  By  seizing  Corsica  he  was  to  murder 
the  king !  How  can  there  be  any  immediate 
attempt  upon  the  king's  life  by  such  a  pro- 
ceeding? It  is  not  p&iible,  and  therefore  no 
such  consequence  can  be  probably  inferred ; 
aud  therefore  I  call  upon  you  to  h«ten  to  the 
Court  with  respect;  but  I  also  call  upon  you 
to  listen  to  common  sense,  and  to  consider 
whether  the  conspiring  to  raise  war  in  this 
country  be  an  overt  act  of  compassing  the 
king's  death  in  this  country.  1  will  go  far- 
ther :  If  the  statute  of  Edward  3rd  had  been 
conceived  to  make  a  conspiracy  to  levy  war 
an  overt  act  of  compassing  the  king's  death, 
it  would  be  unnecessary  to  make  it  penal  by 
any  subsequent  statute ;  and  yet  subsequent 
statutes  were  enacted  for  tbat  purpose,  which 
I  consider  an  unanswerable  argument,  that  it 
was  not  considered  as  coming  withiu  the  pur-  j 
view  of  the  clause  against  compassing  the 
king's  death. 

Now,  gentlemen,  you  will  bo  pleased  to 
consider  what  was  the  evidence  brought  for- 
ward to  support  this  indictment.  I  do  not 
think  it  necessary  to  exhaust  your  attention 
by  stating  at  large  the  evidence  given  by  cap- 
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tain  Armstrong.  He  gave  an  account  which 
we  shall  have  occasion  to  examine  with  regard 
to  its  credibility.  He  stated  his  introduction, 
first,  to  Mr.  Henry  Sheares,  afterwards  to  his 
brother ;  and  he  stated  a  conversation,  which 
you  do  not  forget,  so  strange  has  it  been  1 
But  in  the  whole  course  of  his  evidence,  so 
far  from  making  any  observation,  or  saying  a 
word  of  connexion  with  the  power  at  war  with 
the  king,  he  expressly  said,  that  the  insur- 
rection, by  whomsoever  prepared,  or  by  what 
infatuation  encouraged,  was  to  be  a  home  exer- 
tion, independent  of  any  foreign  interference 
whatever.  And,  therefore,  I  am  warranted 
in  saying,  that  such  an  insurrection  does  not 
come  within  the  first  clause  of  the  statute. 
It  cannot  come  within  the  second,  of  adhering 
to  the  king's  enemies,  because  that  means  his 
foreign  enemies;  and  here,  so  far  from  any 
intercourse  with  them,  they  were  totally  dis- 
regarded. 

Adhering  to  the  king's  enemies  means  co- 
operating with  them,  sending  them  provi- 
sions, or  intelligence,  or  supplying  them  with 
arms.  But  I  venture  to  say,  that  there  has 
not  been  any  one  case,  deciding  that  any  act 
can  be  an  adherence  to  a  foreign  enemy, 
which  was  not  calculated  for  the  advantage  of 
that  enemy.  In  the  cases  of  Jackson,*  lien* 
sey.f  and  lord  Preston,^  the  parties  had  gone 
as  far  as  they  could  in  giving  assistance.  So 
it  was  in  Coiglcy's.§  But,  in  addition  to  this,  I 
must  repeat,  that  it  is  utterly  unnecessary  tbat 
the  law  should  be  otherwise,  for  levying  war 
is  of  Utclf  a  crime ;  therefore,  it  is  unneces- 
sary, by  a  strained  construction,  to  say,  that 
levying  war,  or  conspiring  to  levy  war,  should 
come  within  any  other  clause  equally  penal, 
but  not  so  descriptive. 

But,  gentlemen,  suppose  I  am  mistaken 
in  both  points  of  my  argument— suppose  the 
prisoners  (if  the  evidence  were  true)  did  com- 
pass the  king's  death,  and  adhere  to  the  king's 
enemies  :  what  arc  you  to  found  your  verdict 
upon?  Upon  your  oaths  :  What  arc  they  to 
be  founded  upon  ?  Upon  the  oath  of  the  wit- 
ness: and  what  is  thai  founded  upon?— Upon 
this,  and  this  only — that  he  does  believe  there 
is  an  eternal  God,  an  intelligent  supreme 
Existence,  capable  of  inflicting  eternal  punish- 
ment for  offences,  or  conferring  eternal  com- 
pensation upon  man  after  he  has  passed  the 
boundary  of  the  grave.  But  where  the  wit- 
ness believes  that  he  is  possessed  of  a  perish- 
ing soul,  and  that  there  is  nothing  upon  which 
punishment  or  reward  can  be  exerted,  he  pro- 
ceeds, regardless  of  the  number  of  his  of- 
fences, and  undisturbed  by  the  terrors  of  ex- 
hausted fancy,  which  might  save  you  from 
the  fear  that  your  verdict  is  founded  upon  per- 
jury. Suppose  he  imagines  that  the  body  is 
actuated  by  some  kind  of  animal  machinery — 
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minable  tracts — that  abominable  abomination 

of  all  abominations,  Paine's  Age  of  Reason; — 
who  professes  to  teach  mankind,  by  acknow- 
ledging that  he  did  not  learn  himself!  Why 
not  swtar  the  witness  upon  the  vulgar  maxims 
of  that  base  fellow,  that  wretched  outlaw  and 
fugitive  from  his  country  and  his  God?  Is  it 
nut  lamentable  to  see  a  man  labouring  under 
an  incurable  disease  and  fond  of  his  own 
blotches?   "  Do  you  wish/*  says  he,  M  to 
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I  know  not  in  what  language  to  describe  his 
notions — suppose  his  opinion  of  the  beautiful 
system  framed  by  the  Almighty  hand  to  be, 
that  it  is  all  folly  and  blindness  compared  to 
the  manner  in  which  he  considers  himself  to 
have  been  created— or  his  abominable  heart 
conceives  its  ideas,  or  his  tongue  communi- 
cates his  notions; — suppose  him,  I  say,  to 
think  so— what  is  perjury  to  him  ?  He  needs 
no  creed,  if  he  thinks  his  miserable  body  can 

take  eternal  refuge  in  the  grave,  and  the  last  |  know  my  sentiments  with  regard  to  politics? 
puff  of  his  nostrils  can  send  his  soul  into  an-  I  I  have  learned  them  from  Paine!  I  do  not 
nihilation !    He  laughs  at  the  idea  of  eternal  j  love  a  king;  and,  if  no  other  executioner 

could  be  lound,  I  would  myself  plunge  a 
dagger  into  the  heart  of  George  3rd,  because 
he  is  a  king.  And  because  he  is  my  king,  I 
swear,  by  the  sacred  missal  of  Paine,  I  would 
think  it  a  meritorious  thing  to  plunge  a  dag- 
ger into  hi»  heart,  to  whom  I  had  devoted  a 
soul  which  Mr.  Paine  says  I  have  not  to  lend." 
Is  this  the  casual  effusion  of  a  giddy  young 
man.  not  considering  the  meaning  of  what  he 
said?  If  it  were  said  among  a  parcel  of 
boarding-school  misses,  where  he  might  thiuk 
he  was  giving  specimens  of  his  courage,  by 
nobly  denying  religion,  there  might  be  some 
excuse.  There  is  a  latitude  assumed  upon 
some  such  occasions.  A  little  blasphemy  and 
a  little  obscenity  passes  for  wit  in  some  com- 
panies. But  recollect  it  was  not  to  a  little? 
miss,  whom  he  wished  to  astonish,  that  he 
mentioned  these  sentiments,  but  to  a  kins- 
man, a  man  of  that  boiling  loyalty — I  confess 
I  did  not  approve  of  his  conduct  in  the  ab- 
stract—talking  of  running  a  man  through  the 
body — but  I  admired  the  honest  boldness  of 
the  soldier  who  expressed  his  indignation  in 
such  warm  language.  If  Mr.  Sherrington 
swore  truly,  captain  Armstrong  must  be  a 
forsworn  witness— it  comes  to  that  simple 
point.  You  cannot  put  it  upon  other  ground. 
1  put  it  to  your  good  sense — I  am  not  playing 
with  your  understandings — I  am  putting  foot 
to  fool,  and  credit  to  credit.  One  or  other  of 
the  two  must  be  perjured — Which  of  them  is 
it?  If  you  disbelieve  captain  Armstrong, 
can  you  find  a  verdict  of  blood  upon  his  evi- 
dence ? 

Gentlemen,  I  go  farther.  I  know  your 
horror  of  crimes— your  warmth  of  loyalty. 
They  arc  among  the  reasons  why  I  respect 
and  rpzard  you.    I  ask  you  then,  will  you  re- 


justice,  and  tells  you,  that  the  grave,  into 
which  he  sinks  as  a  log,  forms  an  entrench- 
ment against  the  throne  of  God  and  the  ven- 
geance of  exaiipcra ted  justice  ! 

Do  you  not  feel,  my  fellow  countrymen,  a 
sort  of  anticipated  consolation  in  reflecting 
upon  the  religion  which  gave  us  comfort  in 
our  early  days,  enabled  us  to  sustain  the 
stroke  of  affliction,  and  endeared  us  to  one 
another;  and,  when  we  see  our  friends  sink- 
ing into  the  earth,  fills  us  with  the  expecta- 
tion that  we  rise  again — that  we  but  sleep  for 
a  while  to  wake  for  ever.  Hut  what  kind  of 
communion  canyon  hold— what  interchange 
expect — what  confidence  place  in  that  abject 
slave — that  condemned,  despaired-of  wretch, 
who  acts  under  the  idea  that  he  is  only  the 
folly  of  a  moment — that  he  cannot  step  be- 
yond the  threshold  of  the  grave — that  that, 
which  is  an  object  of  terror  to  the  best,  and 
of  hope  to  the  confiding,  is  to  him  contempt 
or  despair? 

Bear  with  roe,  my  countrymen;  I  feel  my 
heart  running  away  with  me — the  worst  men 
only  can  be  cool.  What  is  the  law  of  this 
country?  If  the  witness  does  not  believe  in 
God,  or  a  future  state,  you  cannot  swear  him. 
What  swear  him  upon  ?  Is  it  upon  the  book, 
or  the  h»af?  You  might  as  well  swear  him 
by  a  bramble  or  a  coin.  The  ceremony  of 
kissing  is  only  the  external  symbol  by  which 
man  seals  himself  to  the  precept,  and  says, 
"  May  God  so  help  me,  as  I  swear  the  truth  " 
He  is  then  attached  to  the  Divinity  upon  the 
condition  of  telling  truth;  and  he  expects 
mercy  from  heaven,  as  he  performs  bis  un- 
dertaking. But  the  infidel!  By  what  can 
you  catch  his  soul  ?  or  by  what  can  you  hold 
it  ?   You  repulse  him  from  giving  evidence ;  , 

for  he  has  no  conscience— no  hope  to  cheer  i  ject  such  a  witness  ?  or  would  you  dismiss  the 


him— no  punishment  to  dread  !  What  is  the 
evidence  touching  that  unfortunate  young 
man?  What  said  his  own  relation,  Mr.  Sher- 
rington ?  He  had  talked  to  him  freely— had 
known  him  long.  What  kind  of  character 
did  he  give  of  him  P  Paine  was  his  creed  and 
his  philosophy.  He  had  drawn  his  maxims 
of  politics  from  the  vulgar  and  furious  anarchy 
broached  by  Mr.  Paine.  His  idcasof  religion 
were  adopted  from  the  vulgar  maxims  of  the 
same  man — the  scandal  of  inquiry — the  blas- 
phemer of  his  God  as  of  his  king.  He  bears 
testimony  against  himself,  that  he  submitted 


friend  you  regarded,  or  the  child  you  loved, 
upon  the  evidence  of  such  a  witness?  Suppose 
him  to  tell  his  own  story.  "  I  went  to  your 
friend,  or  your  child— 1  addressed  myself  in 
the  garb  of  friendship,  in  the  smile  of  confi- 
dence ;  I  courted  confidence  in  order  to  be- 
tray it.  I  traduced  you — spoke  all  the  evil 
I  could  against  you,  to  inflame  him.  I  told 
hiui  your  father  does  not  love  you."  If  he 
went  to  you,  and  told  you  this — that  he  in- 
flamed your  child,  and  abused  you  to  your 
friend,  and  said,  **  I  come  now  to  increase  it, 
by  the  horror  of  superadded  cruelly,"  would 


to  the  undertaking  of  reading  both  bis  abc-  j  you  dismiss  Jiora  your  love  and  affection  the 
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child,  or  the  friend  you  loved  for  years  ?  You 
would  not  prejudge  them.  You  would  examine 
the  consistency  oT  the  man's  story ;  you  would 
listen  to  it  with  doubt,  and  receive  it  with 
hesitation. 

Says  captain  Armstrong,  "  Byrne  was  my 
bookseller ;  from  him  1  bought  my  little 
study  of  blasphemy  and  obscenity,  with  which 
I  amused  myself."  "  Shall  I  introduce  Mr. 
Sheares  to  you  not  saying  which.  W  hat 
was  done  then  ?  He  thought  it  was  not  right 
till  he  saw  captain  Clibborn.  Has  he  stated 
any  reason  why  he  supposed  Mr.  Sheares 
had  any  wish  at  all  to  be  introduced  to  him  ? 
any  reason  for  supposing  that  Byrne's  prin- 
ciples were  of  that  kind?  or  any  reason  why 
he  imagined  the  intercourse  was  to  lead  to 
any  thing  improper  ?  It  is  most  materia)  that 
he  says  he  never  spoke  to  Byrne  upon  po- 
litical subjects :  therefore  he  knew  nothing;  of 
Byrne's  principles,  nor  Byrne  of  his.  But 
the  proposal  was  made ;  and  he  was  so 
alarmed,  that  he  would  not  give  an  answer 
until  he  saw  his  captain.  Is  not  this  incredi- 
ble? There  is  one  circumstance  which  made 
an  impression  upon  my  mind,  that  he 
assumed  the  part  of  a  public  informer ;  and, 
in  the  first  instance,  came  to  the  field  with 
pledgets  and  bandages.  He  was  scarcely  off 
the  table,  when  a  witness  came  to  his  credit. 
It  is  the  first  time  that  I  saw  a  witness  taking 
fright  at  his  own  credit,  and  sending  up  a  per- 
son to  justify  his  own  character. 

Consider  how  he  has  fortified  it.  He  told 
it  all  to  captain  Clibborn  !  He  saw  him  every 
evening,  when  he  returned,  like  a  bee,  with  I 
his  thighs  loaded  with  evidence.  What  is  the 
defence? — That  the  witness  is  unworthy  of 
belief.  My  clients  say  their  lives  are  m>t  to 
be  touched  by  such  a  man  :  he  is  found  to  be 
an  informer — he  marks  the  victim.  You 
know  the  world  too  well,  not  to  know 
that  every  falsehood  is  reduced  to  a  cer- 
tain degree  of  malleability  by  an  alloy  of 
truth.  Such  stories  as  these  arc  not  purc'and 
simple  falsehoods.  Look  at  your  Oatescs, 
your  Bedloes,  and  Dugdalcs !  I  am  disposed 
to  believe,  shocking  as  it  is,  that  this  witness 
had  the  heart,  when  he  was  surrounded  by  the 
little  progeny  of  my  client,— when  he  was 
sitting  in  the  mansion  in  which  he  was  hos- 
pitably entertained, — when  he  -aw  the  old 
mother,  supported  by  the  piety  of  her  son, 
and  the  children  basking  in  the  parental  fond- 
ness of  the  father— that  he  saw  the  scene, 
and  smiled  at  it— -contemplated  the  havoc 
he  was  to  make,  consigning  them  to  the 
storms  of  a  miserable  world,  without  having 
an  anchorage  in  the  kindness  of  a  father  !* 

*  "  The  writer  of  this  is  assured,  by  a  gen- 
tleman now  in  Dublin,  and  who  is  free  from 
any  political  zeal,  which  could  induce  him  to 
invent  or  distort  a  fact,  that,  upon  his  dining 
one  day  at  the  house  of  Henry  Sheares,  im- 
mediately before  his  arrest,  he  "observed  Arm- 
strong, who  was  one  of  the  guests,  taking  his 
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Can  such  horror  exist,  and  not  waken  the 
rooted  vengeance  of  an  eternal  God  ?  But  it 
cannot  reach  this  man  beyond  the  grave; 
therefore  I  uphold  him  here.  I  can  imagine 
it,  gentlemen ; — because,  when  the  mind  be- 
comes destitute  of  the  principles  of  morality 
and  religion,  all  within  the  miserable  being  is 
left  a  black  and  desolated  waste,  never  cheered 
by  the  rays  of  tenderness  and  humanity — 
when  the  belief  of  eternal  justice  is  gone  from 
the  soul  of  man,  horror  and  execution  may  set 
up  their  abode— I  can  believe,  that  the  wit- 
ness (with  what  view,  I  cannot  say — with 
what  hope  I  cannot  conjecture— you  may) 
did  meditate  the  consigning  of  these  two  men 
to  death,  their  children  to  beggary  and  re- 
proach— abusing  the  hospitality  with  which 
he  was  received,  that  he  might  afterwards 
come  here  and  crown  his  work,  having  first 
obtained  the  little  spark  of  truth,  by  which 
his  mass  of  falsehood  was  to  be  put  into  ani- 
mation. 

I  have  talked  of  the  inconsistency  of  the 
story.  Do  you  believe  it,  gentlemen  ?  The 
case  of  my  client  is,  that  the  witness  is  per- 
jured ;  and  you  are  appealed  to,  in  the  name 
of  that  ever-living  God  whom  yen  revere,  but 
whom  he  despiseth,  to  consider  that  there  is 
•omclhing  to  save  him  from  the  baseness  of 
such  an  accuser. 

But  I  go  back  to  the  testimony.  I  may 
wander  from  it ;  but  it  is  my  duty  to  stay  with 
it.  Says  he,  "  Byrne  makes  an  important  ap- 
plication:— I  was  not  accustomed  to  it:— I 
never  spoke  to  him ;  and  yet  he,  wuh  whom 
I  had  no  connexion,  introduces  me  to  Sheares. 
This  is  a  true  brother."  Vou  see,  gentlemen, 
I  slate  this  truly  :— he  never  talked  to  Byrne 
about  politics:— how  could  Byrne  know  his 
principles  ? — By  inspiration  !  He  was  to 
know  the  edition  of  the  man,  as  he  knew  the 
edition  of  books.  You  may  repose  all  con- 
fidence "  I  ask  not  is  this  true ;  but  I  say  it 
can  be  nothing  else  than  false.  I  do  not  ask 
you  to  say  it  is  doubtful— it  is  a  case  of  blood 
— of  life  or  death.  And  you  are  to  add  to  the 
terrors  of  a  paintul  death  the  desolation  of  a 
family,  overwhelming  the  aged  with  sorrow, 
and  the  young  with  infamy!  Gentlemen,  I 
should  disdain  to  trifle  with  you  :  I  am  pin- 
ning your  minds  down  to  one  point,  to  snow 
you  to  demonstration  that  nothing  can  save 
your  minds  from  the  evidence  ofsuch  per- 
jury—not because  you  may  think  it  false,  but 
because  it  is  impossible  it  can  be  true.  I  put 
into  one  of  the  scales  of  justice  that  execrable 
perjury ;  and  I  put  into  the  other  the  life,  the 
fame,  the  fortune,  the  children  of  my  client. 
Let  not  the  balance  tremble  as  you  hold  it : 
and,  as  you  hold  it  now,  so  may  the  balance 
of  eternal  justice  be  held  for  you. 

But  is  it  upon  his  inconsislcucy  only  I  call 

entertaincr'slittle  children  upon  his  knee,  and, 
as  it  was  then  thought,  affectionately  caressing 
them."— Life  of  Curran  by  kit  Son  Vol.  2,  p. 
96,  note. 
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upon  you  to  reject  him  I  I  call  in  aid  the 
evidence  of  his  own  kinsman,  Mr.  Sherving- 
ton,  and  Mr.  Drought;  the  evidence  of  Mr. 
Bride,  and  Mr.  Graydon.  Before  you  can  be- 
lieve Armstrong,  you  must  believe  that  all 


these  are  perjured.  What  are  his  temptations 
to  perjury?— the  hope  of  bribery  and  reward: 
— and  he  did  go  up  with  his  sheets  of  paper 
in  his  hand :— here  is  one— it  speaks  treason : 
—here  is  another— the  accused  grows  paler : 
— here  is  a  third — it  opens  another  vein.— 
HadShcrvingtonany  temptation  of  that  kind  ? 
No :  let  not  the  honest  and  genuine  soldier 
lose  the  credit  of  it.  He  has  paid  a  great 
compliment  to  the  proud  integrity  of  the 
king  his  master,  when  he  did  venture,  at  a 
time  like  this,  to  give  evidence—"  I  would 
not  have  come  for  an  hundred  guiucas !"•  I 
could  not  refuse  the  effusion  of  my  heart,  and 
avoid  exclaiming, "  May  the  blessings  of  Clod 
pour  upon  you :  and  may  you  never  want  an 
hundred  guineas." 

There  is  another  circumstance.  I  think 
I  saw  it  strike  your  attention,  my  lords.  It 
was  the  horrid  tale  of  the  three  peasauts  whom 
he  met  upon  the  road:— they  had  no  con- 
nexion with  the  rebels.  If  they  had,  they 
were  open  to  a  summary  proceeding.  He 
bangs  up  one,  shoots  a  second,  and  adminis- 
ters torture  to  the  body  of  the  third,  in  order 
to  make  him  give  evidence.  Why,  my  lords, 
did  you  feel  nothing  stir  within  you  ?  Our  ad- 
judications have  condemned  the  application 
of  torture  for  the  extraction  of  cvideucc. 
When  a  wild  and  furious  assassin  had  made 
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ing  a  fellow  creature  without  trial,  and  with* 
out  ceremony,  what  kind  of  compunction  can 
he  feel  within  himself  when  you  arc  made 
the  instruments  of  his  savage  barbarity  ?  He 
kills  a  miserable  wretch,  looking,  perhaps,  for 
bread  for  his  children,  and  who  falls  unac- 
cused and  uncondemned.  What  compunctiou 
can  he  feel  at  sacrificing  other  victims,  when 
he  considers  death  as  eternal  sleep,  and  the 
darkness  of  annihilation?  These  victims  are 
at  this  moment  led  out  to  public  execution ; 
he  has  marked  them  for  the  grave ;  he  will 
nut  bewail  the  object  of  his  own  work ;  they 
arc  passing  through  the  vale  of  death,  while 
he  is  dosing  over  the  expectancy  of  mortal  an- 
nihilation. 

Geutletnen,  I  am  too  weak  to  follow  the 
line  of  observation  I  hud  made ;  but  1  trust  I 
am  warranted  in  saying,  that  if  you  weigh 
the  evidence,  the  balance  will  be  in  favour  of 
the  prisoners. 

But  there  is  another  topic  or  two  to  which 
I  must  solicit  your  attention.  If  I  had  been 
stronger,  in  a  common  case  I  would  not  have 
said  so  much  ;  weak  as  I  am,  here  I  must  say 
more.  It  may  be  said  that  the  parol  evidence 
may  be  put  out  of  the  case ;  that,  attribute 
the  conduct  of  Armstrong  to  folly,  or  passion, 
or  whatever  else  you  please,  you  may  safely 
repose  upon  the  written  evidence.  This  calh* 
for  an  observation  or  two.  As  to  Mr.  Henry 
Sheares,  that  written  evidence,  even  if  the 
hand- writing  were  fully  proved,  docs  not  ap- 
ply to  him  :  I  do  not  say  it  was  not  ad  mis- 


consequence,  it  was  proposed  to  put  him  to 
the  torture,  in  order  to  di>cover  his  accom- 
plices. I  scarcely  know  whether  to  admire 
most  the  awful  and  impressive  lesson  given 
by  Fclton,  or  the  doctrine  stated  by  thejudges 
of  the  land.  "  No,"  said  he,  **  put  me  not  to 
the  torture ;  for,  in  the  extravagance  of  my 
pain,  I  may  he  brought  to  accuse  yourselves." 
What  say  thejudges?  "  It  is  not  allowable, 
by  the  law  and  constitution  of  England,  to  in- 
flict torture  upon  any  man,  or  to  extract  evi- 


siblc.   The  writings  of  Sidney,  found  in  his 


a  deadly  attempt  upon  a  life  of  much  public    closet,  were  read  ;  justly  according  to  some: 


but  I  do  not  wish  to  consider  that  now.  Bui 
I  say  the  evidence  of  Mr.  Dwyer  has  not  sa- 
tisfactorily established  the  hand-writing  of 
John.  I  do  not  say  ir  is  not  proved  to  a  cer- 
tain extent,  but  it  is  proved  in  the  very  slight- 
est manner  that  you  ever  saw  paper  proved ; 
—it  is  barely  evidence  to  go  to  you,  and  the 
witness  might  be  mistaken.  An  unpublished 
writing  cannot  be  an  overt  act  of  treason;  so 
it  is  laid  down  expressly  by  Hale  aud  Foster. 
A  number  of  cases  have  occurred,  and  deci- 


dencc  under  the  coercion  of  personal  suffer-  j  sions  have  been  pronounced,  asserting  that 
ings.*"  Apply  that  to  this  case:  if  the  unfor-  !  wiitings  are  not  overt  acts,  for  want  of  publi- 
tunate  man  did  himself  dread  the  application  ,  cation ;  but  if  they  plainly  relate  to  an  overt 


of  such  an  engine  for  the  extraction  of  cvi 
dencc,  let  it  be  an  excuse  for  his  degradation, 
that  he  sought  to  avoid  the  pain  of  body,  by 
public  infamy.  But  there  is  another  observa- 
tion more  applicable :— says  Mr.  Drought, 
"  Had  you  no  feeling,  or  do  you  think  you 
will  escape  future  vengeance?'* — "  Oh,  sir, 
I  thought  you  knew  my  ideas  too  well  to  talk 


I  act  proved,  they  may  be  left  to  the  jury  for 

;  their  consideration.    But  here  it  has  no  refcr- 

>  cuce  to  the  overt  act  laid  ;  it  could  not  have 

[  been  intended  for  publication  until  after  the 

|  unfortuuatc  event  of  revolution  had  taken 

<  place,  and  therefore  it  could  not  be  designed 

\  to  create  insurrection.   Gentlemen,  I  am  not 

:  counsel  for  Mr.  John  Sheares,  but  I  should 


in  that  way."   Merciful  God  !  Do  you  think    be  guilty  of  cruelty,  if  I  did  not  make  another 


it  is  upon  the  evidence  of  such  a  man,  that 
you  ought  to  consign  a  fellow  subject  to 
death?  He  who  would  hang  up  a  miserable 
peasant  to  gratify  caprice,  could  laugh  at  re- 
monstrance, and  say, "  You  know  my  ideas  of 
futurity."  If  he  thought  so  little  of  murdcr- 

*  See  vol.  3,  p.  371. 


observation.  This  might  be  an  idle  compo- 
sition, or  the  translation  of  idle  absurdity 
from  the  papers  of  another  country:  the 
manner  in  which  it  was  found  leadstne  to  think 
that  the  more  probable.  A  writing  designed  for 
such  an  event  as  charged  would  hardly  be  left 
in  a  writing  box,  unlocked,  in  a  room  near 
the  hall  door.  The  manner  of  its  finding  aUo 
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•hews  two  things ;  that  Henry  Sheares  knew  i 
nothing  of  it,  tor  he  had  an  opportunity  of 
destroying  it,  as  Alderman  Alexander  said  he 
had ;  and  farther,  that  he  could  not  have 
imagined  his  brother  had  such  a  design;  and 
it  is  impossible,  if  the  paper  bad  been  designed  I 
for  such  purposes,  that  it  would  not  be  com- 
municated to  him. 

There  is  a  point  to  which  I  will  beseech  the 
attention  of  your  lordships.   I  know  your  hu- 
manity, and  it  will  not  be  applied  merely  be- 
cause I  am  exhausted  or  fatigued.   You  have 
only  one  witness  to  any  overt  act  of  treason. 
There  is  no  decision  upon  the  point  in  this 
country.  *  Jackson's  case  was  the  first :  lord 
Clonmell  made  an  allusion  to  the  point;  but 
a  jury  ought  not  to  find  guilty  upon  the  tes- 
timony of  a  single  witness.  It  is  the  opinion 
of  Foster,  that  by  the  common  law,  one  wit- 
ness, if  believed,  was  sufficient.  Lord  Coke's 
opinion  is  that  two  were  necessary.  They 
are  great  names:  no  man  looks  upon  the 
works  of  Foster  with  more  veneration  than 
myself,  and  I  would  not  compare  him  with 
the  depreciated  credit  of  Coke ;  I  would  rather 
leave  lord  Coke  to  the  character  which 
Foster  gives  him ;  that  he  was  one  of  the 
ublest  lawyers,  independent  of  some  parti- 
culars, that  ever  existed  in  England.   In  the 
wild  extravagance,  heat,  and  cruel  reigns  of 
the  Tudors.  such  doctrines  of  treason  had 
gone  abroad  as  drenched  the.  kingdom  with 
blood.  By  the  construction  of  crown  lawyers, 
and  the  shameful  complaisance  of  juries,  many 
sacrifices  had  been  made,  and  therefore  it  was 
necessary  to  prune  away  these  excesses  by  the 
statute  of  Edward  6th :  and  therefore  there  is 
every  reason  to  imagine,  from  the  history  of 
the  times,  that  lord  Coke  was  right  in  saying, 
that  not  by  new  statute,  but  by  the  common 
law,  confirmed  and  redeemed  by  declaratory 
acts,  the  trials  were  regulated.    A  law  of 
Philip  and  Mary  was  afterwards  enacted ; 
some  think  it  was  a  repeal  of  the  statute  of  Ed- 
ward  6th,  and  some  think  not.  I  mention  tins 
diversity  of  opinions  with  this  view,  that  in 
this  country,  upon  a  new  point  of  that  kind, 
the  weight  of  criminal  prosecution  will  turn 
the  scale  in  favour  of  the  prisoner;  and  that 
the  Court  will  be  of  opinion,  that  the  statute 
7  William  3rd  did  not  enact  any  new  thin<? 
unknown  to  the  common  law,  but  redeemed 
it  from  abuse.   What  was  the  state  of  Eng- 
land ?  The  king  had  been  declared  to  have 
abdicated  the  throne : — prosecutions,  tempo- 
rising juries,  and  the  arbitrary  construction  of 
judges,  condemned  to  the  scaffold  those  who 
were  to  protect  the  crown men  who  knew, 
that,  after  the  destruction  of  the  cottage,  the 
palace  was  endangered.   It  was  not,  then,  the 


*  This  is  not  correct :  it  was  the  unanimous 
opinion  of  the  three  judges  of  the  court  of 
King's- bench,  before  whom  Jackson  was  tried, 
that  in  Ireland  two  witnesses  were  not  ne- 
cessary in  cases  of  High  Treason.  See  Jack- 
wn's  trial,  ante  vol.  26,  p.  783. 
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enaction  of  any  thing  new ;  it  was  founded  in 
the  caution  of  the  times,  and  derivedfrom  the 
maxims  of  the  constitution.  I  know  the 
peevishness  with  which  Burnet  observed 
upon  that  statute.  He  is  reprehended  in  a 
modest  manner  by  Foster.  Out  what  says 
Blackstone,  of  great  authority,  of  the  clearest 
head,  and  the  profoundest  reading.  He 
differs  from  Montesquieu,  the  Freucb  philo- 
sopher. 

"  In  cases  of  treason,  there  is  the  accused's 
"  oath  of  allegiance  to  counterpoise  the  infor- 
"  mation  of  a  single  witness ;  and  that  may, 
"  perhaps,  be  one  reason  why  the  law  requires 
"  a  double  testimony  to  convict  him :  though 
"  the  principal  reason,  undoubtedly,  is  to  se- 
"  cure  the  subject  from  being  sacrificed  to  fic- 
"  titious  conspiracies,  which  have  been  the 
"  engines  of  profligate  and  crafty  politicians 
"  in  all  ages/' » 

Gentlemen,  I  do  not  pretend  to  say  that 
you  are  bound  by  an  English  act  of  parlia- 
ment.   You  may  condemn  upon  the  testi- 
mony of  a  single  witness.   You,  to  be  sure, 
are  too  proud  to  listen  to  the  wisdom  of  an 
English  law.  Illustrious  independents !  You 
may  murder  under  the  semblance  of  judicial 
forms,  because  you  are  proud  of  your  blessed 
independence  !  You  pronounce  that  to  be  le- 
gally done  which  would  be  murder  in  Eng- 
land, because  you  are  proud  !  You  may  im- 
brue your  hands  in  blood,  because  you  are 
too  proud  to  be  bound  by  a  foreign  act  of  par- 
liament :  and  when  you  are  to  look  for  what  is 
to  save  you  from  the  abuse  of  arbitrary  power, 
you  will  not  avail  yourself  of  it,  because  it  is 
a  foreign  act  of  parliament !  Is  that  the  inde- 
pendence of  an  Irish  jury?  Do  I  see  the  heart 
of  any  Englishman  move  when  I  say  to  him, 
"  Thou  servile  Briton,  you  cannot  condemn 
"  upon  the  perjury  of  a  single  witness,  be- 
"  cause  you  are  held  in  the  tight  waist-coat  of 
"  the  cogency  of  an  act  of  parliament  ?  If 
"  power  seeks  to  make  victims  by  judicial 
"  means,  an  act  of  parliament  would  save 
"  you  from  the  perjury  of  abominable  malice. 
"  Talk  not  of  proud  slavery  to  law,  but  la- 
"  ment  that  you  are  bound  by  the  integrity 
"  and  irresistible  strength  of  right  reason ; 
"  and,  at  the  next  step,  bewail  that  the  All- 
"  powerful  Author  of  nature  has  bound  himself 
"  in  the  illustrious  servitude  of  his  attributes, 
"  which  prevent  his  thinking  what  is  not 
**  true,  or  doing  what  is  not  just."  Go, 
then,  and  enjoy  your  independence.    At  the 
other  side  of  the  water  your  verdict,  upon  the 
testimony  of  a  single  witness,  would  be 
murder.   But  here  you  can  murder  without 
reproach,  because  there  is  no  act  of  parlia- 
ment to  bind  you  to  the  ties  of  social  life,  and 
save  the  accused  from  the  breath  of  a  per- 
jured informer.   In  England  a  jury  could  not 
pronounce  a  conviction  upon  the  testimony  of 
the  purest  man,  if  he  stood  alone ;  and  yet 
what  comparison  can  that  case  bear  with  a 

*  4  Bl.  Com.  358. 
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blighted  and  marred  informer  ?  where  every 
word  is  proved  to  be  perjury,  and  every  word 
turus  back  upon  his  soul? 

I  am  reasoning  for  your  country  and  your 
children,  to  the  hour  of  your  dissolution  t 
let  me  not  reason  in  vain.  I  am  not  playing 
the  advocate:  you  know  I  am  not.  Your 
conscience  tells  you  I  am  not.  I  put  this  case 
to  the  bench  :  the  statute  7  William  3rd, 
does  not  bind  this  country  by  its  legislative 
cogency ;  and  will  you  declare  positively,  and 
without  doubt,  that  it  is  common  law,  or 
enacting  a  new  one )  Will  you  say  it  has  no 
weight  to  influence  the  conduct  of  a  jury  from 
the  authority  of  a  great  and  exalted  nation  ?~ 
the  only  nation  in  Europe  where  liberty  has 
seated  herself.  Do  not  imagine  that  the  man 
who  praises  Liberty  is  singing  an  idle  song  : 
— for  a  moment,  it  may  be  the  song  of  a  bird 
in  his  cage  .—I  know  it  may.  But  you  are 
now  standing  upon  an  awful  isthmus,  a  little 
neck  of  land,  where  liberty  has  found  a  seat. 
Look  about  you— look  at  the  state  of  the 
country — the  tribunals  that  dire  necessity  has 
introduced.  Look  at  this  dawn  of  law,  ad- 
mitting the  functions  of  a  jury.  I  feel  a  com- 
fort.  Methinks  I  see  the  venerable  forms  of 
Holt  and  Hale  looking  down  upon  us,  attest- 
ing its  continuance.  Is  it  your  opinion  that 
bloody  verdicts  are  necessary  —  that  blood 
enough  has  not  been  shed— that  the  bonds  of 
society  are  not  to  be  drawn  close  again,  nor 
the  scattered  fragments  of  our  strength  bound 
together  to  make  them  of  force;  but  that 
they  are  to  be  left  in  that  scattered  state,  in 
which  every  little  child  may  break  them  to 

Eieces  ?  You  will  do  more  towards  tranquil- 
zing  the  country  by  a  verdict  of  mercy. 
Guard  yourselves  against  the  sanguinary  ex- 
cesses of  prejudice  or  revenge ;  and,  though 
you  think  there  is  a  great  call  of  public  jus- 
tice, let  no  unmerited  victim  fall. 

Gentlemen,  I  have  tired  you.  I  durst  not 
relax.  The  danger  of  my  client  is  from  the 
hectic  of  the  moment,  which  you  have  forti- 
tude, I  trust,  to  withstand.  In  that  belief  I 
leave  him  to  you ;  and,  as  you  deal  justice 
and  mercy,  so  may  you  find  it.  And  I  hope 
that  the  happy  compensation  of  an  honest 
discharge  oi  your  duty  may  not  be  deferred 
till  a  future  existence — which  this  witness 
does  not  expect — but  that  you  may  speedily 
enjoy  the  benefits  you  will  have  conferred 
upon  your  country. 

Reply. 

Mr.  Prime  Serjeant. — My  Lords  and  Gen- 
tlemen of  the  Jury ; — I  find  myself  called  upon 
at  this  late  hour  to  discharge  a  duty  the  most 
difficult  for  au  advocate  to  perform.  Though 
I  am  intrusted,  on  the  part  of  the  public,  to 
apply  the  evidence  which  has  been  given  to 
the  several  overt  acts  of  the  treason  charged 
upon  the  gentlemen  unfortunately  standing 
at  the  bar,;  yet  the  justice  due  to  them  is  as 
much  a  part  of  my  duty  as  the  justice  due  to 
the  public— and  I  trust  that,  as  my  honour 


and  conscience  call  upon  me  nought  to  exte- 
nuate which  can  be  fairly  pressed  against 
them — so  I  trust  they  will  prevent  me  from 
setting  down  aught  in  malice.  The  investi- 
gation of  the  truth  is  the  proper  duty  of  the 
advocate,  the  jury,  and  the  Court;  and  there- 
fore it  would  ill  become  me  to  warm  your 
imaginations  or  increase  your  resentments, 
by  stating  the  atrocity  of  the  conspiracy,  in 
which  it  is  charged  that  the  prisoners  at  the 
bar  were  engaged ;  not  unlike  in  many  fea- 
tures, but  surpassing  in  its  extent  and  san- 
guinary design,  that  in  which  Cataline  en- 
gaged against  the  Roman  republic. — But  I 
beseech  you,  gentlemen,  if  possible,  to  dis- 
charge your  minds  of  every  impression,  which 
they  may  have  heretofore  received.  Weigh 
the  evidence  which  has  been  given,  with  the 
caution  and  attention  ever  due  in  a  case  of 
life,  and  if  you  can  find  a  loop  whereon  to 
hang  a  rational  doubt,  let  the  prisoners  have 
the  advantage  of  it. 

The  gentlemen  at  the  bar  stand  charged 
with  two  species  of  treason — compassing  the 
king's  death — and  adhering  to  his  enemies. 
In  cases  of  common  criminal  offences,  the 
law  is  satisfied  by  charging  the  party  with 
the  specific  crime,  and  bringing  forward  upon 
the  day  of  trial,  without  previous  notice  to 
the  accused,  such  facts  as  shall  be  judged 
proper  by  his  prosecutor,  to  establish  his  guilt 
— and  in  such  cases  the  prisoner  is  not  en- 
titled to  the  aid  of  counsel.  But  in  cases  of 
high  treason,  such  is  the  tenderness  of  the 
law — such  is  its  anxiety  for  the  safety  of  the 
subject — that  it  requires  that  the  indictment, 
which  makes  the  charge,  should  also  state  the 
overt  acts  by  which  the  charge  is  to  be  esta- 
blished. The  law  provides,  that  the  prisoner 
should  be  furnished  with  the  indictment  stat- 
ing those  facts  five  clear  days  previous  to  his 
arraignment,  and  that  he  should  have  counsel 
and  agent  of  his  own  nomination  to  conduct 
his  defence.  Thus  he  is  previously  apprized 
of  the  facts  which  are  made  the  foundation 
of  his  crime,  and  full  opportunity  is  given  to 
him  either  to  controvert  or  explain  them. 

The  indictment  enumerates  several  overt 
acts,  which  I  shall  just  now  particularly  state. 
You,  in  the  first  place,  should  consider  and 
try,  whether  any  of  those  acts  was  done  by 
the  accused ;  and,  if  you  find  in  the  affirma- 
tive, then  you  should  consider  the  tendency 
of  such  act  to  the  accomplishment  of  that 
treason  wherewith  they  are  charged.  For  I 
will  venture  to  assert,  that  the  Court  will  in- 
form you,  that  any  one  overt  act  of  the  ten- 
dency annexed  to  it  by  the .  indictment, 
amounts  to  a  manifestation  of  that  intention 
and  imagination  of  the  heart,  which  consti- 
tutes the  crime  of  high  treason.  Overt  acts, 
I  should  inform  you,  are  the  means  made 
use  of  to  effectuate  the  intentions  and  imagi- 
nations of  the  heart :  and  I  will  farther  pre- 
sume to  say,  that  the  Court  will  inform  you, 
that  to  discover  this  malignant  compassing  of 
the  heart,  it  is  not  necessary,  that  the  acts  or 
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attempts  should  directly  and  immediately  aim 
at  that  life  which  cannot  be  taken  away  with- 
out the  subversion  of  all  order  and  society, 
and  involving  a  whole  nation  in  blood  and 
confusion;  but  that  any  act  having  a  ten- 
dency, though  not  so  immediate,  to  the  same 
fatal  end,  will  furnish  abundant  proof  of  the 
guilt  of  the  heart — of  the  criminal  inten- 
tion which  constitutes  the  crime. 

Gentlemen,  it  is  clear  and  certain  law,  that 
every  measure  tending  to  depose  the  king  is 
an  overt  act  of  treason ;  words  of  advice  or 
persuasion,  and  all  consultations  for  that  pur- 
pose  are  clearly  so.  But  it  was  for  this  day 
reserved  to  broach  the  alarming  and  mon- 
strous position,  that  because  the  icing  is  not 
resident  within  the  realm  of  Ireland,  that 
within  this  kingdom  there  could  be  no  trea- 
son of  compassing  his  death: — I  trust  in 
God,  that  the  authority  of  such  opinions  has 
not  gone  abroad,  and  that  the  rebellion,  which 
has  Tor  some  time  ravaged  the  country,  has 
not  been  matured  by  such  a  doctrine.  If  that 
doctrine  is  well  founded,  all  those  who  have 
suffered  upon  that  charge  in  Ireland,  suffered 
unjustly;  every  departure  of  the  king  from 
Great  Britain  was  a  suspension  of  that  Branch 
of  the  S5th  of  Edward  3rd,  and  while  William 
the  third  and  George  the  first  and  second  were 
out  of  that  kingdom,  fighting  in  support  of 
the  religion  and  and  liberties  of  their  king- 
doms, their  deaths  might  have  been  com- 
passed with  impunity.  Treason  does  not  de- 
pend on  the  local  residence  of  the  king ;  the 
order  and  well  being  of  society  requires  that 
his  person,  wherever  he  may  be,  should  be 
sacred. 

The  counsel  for  the  prisoner?  have,  I  am 
sure  without  intending  it,  endeavoured  not 
only  to  weaken,  but  indispose  the  public  mind 
to  the  known  and  acknowledged  law  of  the 
land.  They  have  endeavoured  to  impress  upon 
you,  that  the  law  of  Great  Britain  is  more 
tender  of  the  life  of  the  subject  than  the  law  of 
Ireland  ;  that  two  witnesses  are  there  neces- 
sary to  convict  of  high  treason ;  that  the  sta- 
tute which  makes  that  provision  there  was 
declaratory  of  the  common  law ;  and  if  it  was 
not,  that  yet  it  should  be  the  statute  law  of 
Ireland;  thus  endeavouring  to  seduce  you 
upon  erroneous  principles  to  find  a  verdict 
against  evidence  and  against  law. 

This  point  was  made  upon  the  trial  of  Jack- 
son, at  the  bar  of  the  Court  of  King's  Bench, 
in  Faster  Term,  1795 ;  and,  upon  mature  de- 
liberation, unanimously  over  ruled.  All  the 
authorities— Coke,  Hale,  and  Foster — were 
cited.  It  was  again  made  at  the  commission 
of  Oyer  and  Termiuer,  held  after  Michaelmas 
Term,  1795,  and  again  over-ruled  by  the 
judges  who  presided ;  and  it  is  this  day  again 
brought  forward  as  calling  for  a  serious  dis- 
cussion. If  the  learned  counsel  for  the  pri- 
soners think  it  tenable,  they  may  be  justified 
in  their  endeavours;  but  the  present  case  does 
not  warrant  the  objection,  futile  as  it  is. 
They  have  erroneously  stated,  that  by  the 


law  of  Great  Britain  two  witnesses  were  ne- 
cessary to  the  same  overt  act  of  treason; 
whereas  even  by  that  law,  one  witness  to  one 
overt  act,  and  another  to  another  overt  act 
of  the  same  treason  will  be  sufficient.  Now, 
gentlemen,  though  the  same  law  were  en- 
acted in  Ireland,  a  law  which,  it  has  been 
observed,  "  was  calculated  to  make  men  as 
safe  in  all  treasonable  practices  as  possible,"* 
yet  I  will  satisfy  you  and  the  Court,  that  in  this 
case  there  have  been  produced  three  wit- 
nesses, each  going  to  prove  an  overf  act  of 
the  same  treason.  How  dangerous  and  un- 
warranted then  must  it  be,  to  endeavour  to 
impress  upon  the  public  mind,  that  if  tried  in 
Great  Britain,  the  prisoners  at  the  bar,  con- 
ceding the  truth  of  the  evidence  given  against 
them,  could  not  be  convicted. 

I  must  trespass  on  you,  late  as  it  is,  to  state 
the  overt  acts  laid  in  the  indictment,  and  the 
evidence  adduced  as  it  applies  to  each ;  and  if 
I  should  mistake  or  exaggerate  I  conjure  the 
prisoners  and  their  counsel  to  believe,  that  it 
was  equally  against  my  wish  and  intention  so 
to  do,  and  to  set  me  right. 

The  first  overt  act  states,  that  the  prisoners 
with  others  did  assemble,  meet,  conspire, 
agree,  and  consult  to  stir  up,  raise,  and  levy 
rebellion  and  war,  and  to  procure  arms  and 
ammunition  for  that  purpose,  and  to  procure 
numbers  of  armed  men  to  rise  ;  the  second  is, 
that  they  did  conspire  to  depose  the  king; 
the  third  is,  that  they  did  conspire  to  over- 
turn by  force  the  government  of  the  country. 
You  will  recollect  that  it  has  been  proved,  that 
Henry  Shcares,  upon  his  introduction  to  cap- 
tain Armstrong,  declined  any  communication, 
but  in  the  presence  of  his  brother  John ;  that 
the  traitorous  communication  was  opened  with 
John ;  that  after  a  subsequent  meeting  Henry 
avowed  his  knowledge  of  that  communica- 
tion, and  alleged  in  excuse  of  his  absence,  s 
necessary  attendance  upon  one  of  the  com- 
mittees. You  will  recollect  that  his  presence 
and  participation  in  many  of  the  interviews 
between  his  brother  John  and  captain  Arm- 
strong were  proved,  and  those  facts,  the  Court 
will  inform  you,  involve  and  connect  him  with 
the  acts  of  John.  The  proclamation— the  lo 
Triumphe  of  that  sanguinary  and  successful 
rebellion  which  they  had  anticipated — was 
proved— and  not  controverted — to  be  of  the 
band-writing  of  John  Sheares ;  and  furnishes, 
with  the  testimony  of  captain  Armstrong, 
clear  and  decisive  evidence  of  the  three  first 
overt  acts.  Upon  the  16th  of  May,  Mr.  John 
Sheares  told  him,  that  a  rising  would  soon 
take  place— the  proclamation  considers  it  as 
complete— that  he  waited  only  for  the  Execu- 
tive to  fix  the  day,  for  that  an  home  exertion 
would  be  made,  not  waiting  any  longer  for 
the  French  ;  words  all  arguing  a  foregone  con- 
clusion, and  coercing  the  belief  of  the  jury  of 
the  three  first  overt  acts,  and  their  too  obvi- 
ous tendency. 

♦  See  Fost.  221. 
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Tbc  learned  counsel  then  proceeded  to  state 
the  several  other  overt  acts,  and  with  great 
strength  and  clearness,  to  apply  the  evidence 
given  in  support  of  each ;  but  he  particularly 
dwelt  upon  the  16th  overt  act,  which  is,  that 
they  did  assemble  to  take  and  receive  returns, 
accounts,  numbers,  and  names  of  officers, 
men  and  arms,  to  be  employed  in  raising  and 
levying  war  and  rebellion  agaiust  the  king, 
and  dia  in  writing  set  down  the  said  returns, 
accounts,  numbers,  and  names,  with  an  in- 
tent that  they  should  be  employed  in  raising 
and  levyiug  war  against  the  kuig. 

To  this  overt  act  it  appears  to  me,  that 
there  is  the  evidence  of  Kearney,  as  well  as 
to  the  three  first  overt  acts.   You  will  recol- 


coufessed  that  he  himself  was  a  colonel  in  the 
rebel  army  of  United  Irishmen ;  that  he  did, 
in  the  month  of  May  last,  attend  a  meeting 
of  the  officers  of  that  army,  and  that  John 
Shearcs  was  present;  that  returns  of  men 
were  made  from  different  quarters ;  and  that 
these  numbers  were  written  down,  received, 
and  taken.  This  evidence  is  strongly  concur- 
rent with  the  evidence  of  captain  Armstrong, 
as  a  former,  and  seemingly-unconnected  trans- 
action. Captain  Armstrong  has  told  you, 
that  on  the  twentieth  of  May,  John  Sheares 
produced  a  letter,  on  the  back  whereof  were 
entries  and  memorandums  of  men,  arms,  and 
ammunition,  made  from  different  quarters, 
and  under  different  names;  and  on  the  21st 


the  connexion  assume  a  knowledge  of  his 
principles,  and,  to  further  them  most  effec- 
tually, propose  the  seduction  of  the  King's 
County  regimeut,  the  seizing  of  the  camp  of 
Lehaunstown,  and  an  active  application  to  the 
non-commissioned  officers  and  privates  of  the 
Roman  Catholics,  as  most  likely  to  be  oper- 
ated upon  ?  thus  calling  in  the  weakness  and 
bigotry  of  religion  in  aid  of  this  horrid  con- 
spiracy !  But  see  how  the  written  evidence 
corroborates  the  testimony  of  captain  Ann- 
strong;  the  proclamation  proves  it  in  the 
gross ;  the  letter  found  upon  the  person  of 
John  Sheares  on  the  91st  of  May,  corresponds 
with  a  degree  of  exactness  with  the  letter 
shown  by  hiin  to  captain  Armstrong  on  the 


lect  how  reluctantly  he  gave  it;  though  he  20th  of  May;  the  note  of  introduction  to  Ser- 
jeant Connor— of  a  captain  to  his  serjeant ! — 
written  with  a  suspicious  obscurity  and  be- 
speaking confidence  for  him,  and  procuring  a 

{>ass  for  him  to  town,  on  the  next  day;  the 
etter  proved  to  have  been  written  by  John 
Sheares,  and  directed  to  captain  Armstrongy 
found  on  the  2 1st  of  May  in  the  house  of 
Cormick,  since  a  fugitive  for  treason,  written 
with  a  suspicious  obscurity,  bespeaking  his 
confidence  in  Mr.  Cormick,  and  intimating 
that  serjeant  Connor  did  not  come  to  town  as 
was  expected.  Recollect  that  it  was  proved, 
that  John  Sheares  declared  be  was  to  go  down 
to  organize  Cork.  This  letter  was  therefore 
necessary  to  bring  captain  Armstrong  and 
Cormick   together.     Recollect  that  John 


of  May,  John  Sheares  was  apprehended,  and  Sheares  was  arrested  in  the  house  of  Lawless, 
a  letter  corresponding  with  such  a  description   and  that  Lawless  is  also  a  fugitive  for  treasou. 


was  found  upon  his  person.  The  evidence  of 
Kearney  is  strongly  concurrent  also  with  the 
intended  proclamation,  proved  to  be  of  the 
iiand-writing  of  John  Sheares :  this  proclama- 
tion furnishes  such  strong,  indeed  conclusive 
evidence,  as  to  preclude  the  necessity  of  corn- 


Can  this  mass  of  evidence  be  done  away  in 
the  opinion  of  a  discriminating  jury,  by  the 
ridiculous  attempts  which  have  been  made  to 
impute  atheistical  opinions  (denied  upon  his 
oath)  to  captaiu  Armstrong? 
If  his  evidence  were  to  be  contradicted, 


ment  or  observation.  The  spirit  and  contents  why  not  produce  Byrne,  who  introduced  them 
of  it  will  not  admit  of  aggravation.  Black  I  to  each  other?  Why  not  Lawless,  who  was 
will  not  take  any  other  colour.  >  introduced  by  John  Sheare*  to  captain  Arm- 

Thus,  gentlemen,  I  may  say  that  there  is  strong  ?  They  were  witnesses  competent  for 
evidence  for  your  consideration  to  every  overt  J  the  prisoners,  but  they  would  not  venture  to 
act  charged.   But  the  improbability  of  the  evi-  ]  resort  to  them. 

dence  of  captiin  Armstrong  has  been  pressed  j  Some  of  the  wituesses  of  the  prisoner  have 
upon  your  consideration.  You  will  recollect  ,  declared,  that  they  never  communicated  the 
the  manner  in  which  his  connection  with  the  i  subject  of  their  evidence,  and  yet,  as  if  by  a 


prisoners  at  the  bar  commenced ;  you  will  re- 
collect that  it  has  been  proved  by  captain 
Clibborn,  that  he  had  previously  apprised 
him  and  colonel  L'llstrange  of  the  application 
to  him,  and  that  he  actedundcr  their  appro- 
bation, and  that  by  his  conduct  he  has  been 
the  saviour  of  his  country,  from  the  ruin  of 
which  the  prisoners  promised  him  that  glo- 
rious distinction.  You  will  recollect,  that  the 
cross-examination  of  captain  Armstrong  by 
the  prisoners'  counsel,  tended  to  prove  him 
of  republican  inclination,  and  that  some  of 
the  witnesses  of  the  prisoners  tended  to  make 
the  same  impression.  Did  not  the  supposed 
inclination  of  captain  Armstrong  point  him 
out  as  a  proper  instrument  of  their  conspi- 
racy ?   Did  not  the  prisoners  at  the  outset  of 


miracle,  the  same  questions  were  put  to  cap- 
tain Armstrong,  on  his  cross-examination,  as 
to  them  on  their  direct. 

To  delay  you  with  observations  upon  the 
evidence  impeaching  Mr.  Armstrong,  would 
argue,  that  it  cither  had  or  merited  to  have 
any  weight  with  you.  I  am  much  mistaken 
if  it  has.  Judge  of  it  by  the  substance  and 
manner  in  which  it  was  given. 

Many  reputable  gentlemen  were  called  to 
the  moral  character  of  the  prisoners,  and 
some  spoke  highly  of  it ;  but  there  was  not,  to 
my  recollection,  a  question  hazarded  as  to 
their  loyalty,  or  principles  of  government, 
save  one,  by  the  prisoner  John  Sheares ;  the 
answer  to  which,  to  say  no  more,  cannot 
If  it  were  a  case  that  could  be 
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affected  by  such  puny  circumstances,  it  might 
have  been  wise  to  stop  in  the  inquiry. 

I  have  tresjtassed  on  you  too  lung,  and  shall 
only  add,  that  if  upon  this  evidence  you  can 
have  a  rational  doubt,  you  will  of  course  ac- 
quit the  prisoners ;  but  if  you  do  not  entertain 
such  a  doubt,  I  conjure  you  by  your  oaths, 
that,  uninfluenced  by  terror  or  apprehension 
of  any  kind,  you  do,  however  bitter  it  may 
be,  discharge  your  duty  to  yourselves,  your 
country,  and  your  God. 

Mr.  Henry  Sfteart$.—My  lord,  I  wish  to 
say  a  word. 

Lord  Carkton.—lX  is  not  regular  after  the 
counsel  for  the  Crown  have  closed.  I  asked 
you  at  the  proper  time;  you  then  declined. 
However,  go  on. 

Mr.  Henry  Shearcs.— My  Lord,  after  the 
able  and  eloquent  defence  which  has  been 
made  for  me  bv  my  counsel,  it  would  ill  be- 
come me  to  add  any  thing  to  it.  But  there  is 
one  part  of  it,  which  appears  to  me  not  to 
have  been  sufficiently  dwelt  upon.  It  is  re- 
specting that  paper.  I  protest,  most  so- 
lemnly, my  lord,  I  knew  nothing  of  it;  to 
know  of  it,  and  leave  it  where  it  was  when 
the  magistrate  came,  is  a  folly  so  glaring, 
that  I  cannot  be  supposed  to  have  been  guilty 
of  it.  When  the  alderman  rapped  at  the 
door,  I  asked  what  was  the  matter?  After 
he  was  admitted,  he  said  he  wanted  my  pa- 
pers; 1  told  him  they  were  there.  My  lords, 
is  it  possible  I  could  commit  myself  and  all  I 
hold  dear,  by  so  egregious  an  act  of  folly  ? 
Having  the  dearest  sources  of  happiness 
around  me,  should  I  sacrifice  them,  and  my- 
self, by  leaving  such  a  document  in  an  open 
writing-box  ? 

My  lords,  I  beg  your  lordships'  pardon.  I 
thank  you  for  this  indulgence.  It  would  be 
irregular  for  roe  to  expatiate  farther.  The 
evidence  of  captain  Armstrong  is  one  of  the  i 
most  ingenious  and  maliciously-fabricated 
stories,  with  respect  to  me,  I  ever  heard  of. 
My  lords,  I  should  think  I  could  not  be  le- 
gally implicated  by  any  paper  found  in  that 
way. 

SUMMIKO-VP. 

Lord  Carleton. — Gentlemen  of  the  Jury ; — 
The  indictment  in  this  case  imputes  to  the 
prisoners  at  the  bar  crimes  of  the  utmost  mag- 
nitude, in  which  the  prisoners  have  the 
most  important  concern,  in  which  justice  is 
equally  interested.  On  the  one  hand,  these 
crimes  go  to  the  very  existence  of  the  state ; 
on  the  other,  the  consequences  of  conviction 
are  of  the  most  penal  nature.  You  will  there- 
fore determine  impartially  between  the  pub- 
lic, which  calls  for  the  prosecution  of  real  of- 
fenders, and  the  prisoners,  who  are  entitled 
to  an  acquittal  if  they  are  innocent ;  and  I  am 
sure  you  will  decide  this  case,  without  being 
influenced,  either  by  the  present  critical  situa- 
tion of  the  country,  or  the  pathetic  address  to 
your  passions  which  you  have  heard  from  the 
prisoners'  counsel. 

VOL.  XXVII. 
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Gentlemen,  1  will  state  to  you,  as  well  as 
I  can  from  the  weak  state  in  which  I  am 
after  so  long  a  sitting,  the  law  respecting  high 
treason,  so  far  as  may  be  necessary  for  the 
decision  of  this  case;  the  overt  acts  contained 
in  the  indictment  upon  which  the  prisoners 
have  been  given  in  charge  to  you ;  and  the 
evidence  which  has  been  given  in  support  of 
them  -,  and  I  shall  then  trouble  you  with  a 
few  observations. 

The  indictment  charges  two  species  of  trea- 
son— compassing  the  death  of  the  king,  and 
adhering  to  his  enemies.  In  indictments  of 
this  kind,  it  is  necessary  to  set  forth  some 
overt  acts;  they  are  the  steps,  means,  or 
measm-es,  taken  in  prosecution  of,  and  to  ef- 
fectuate the  intent  and  design  proposed;  if 
any  one  of  them  be  properly  laid  ana  proved, 
it  will  warrant  a  conviction,  although  the 
evidence  be  not  sufficient  to  support  the 
others. 

As  to  the  first  species  of  treason,  I  shall 
state  what  I  take  to  be  the  law,  as  clearly  laid 
down  by  authors  of  great  legal  ability,  clear 
understanding,  approved  integrity,  and  con* 
stitutional  attachment ;  and  in  laying  down 
the  law  as  I  shall  state  it  from  these  venerable 
authors,  I  shall  do  it  very  differently  from  the 
way  in  which  it  has  been  represented  by  the 
learned  counsel  for  the  prisoners.  They  lay 
it  down,  as  is  very  often  done  in  prosecutions 
of  this  nature,  more  from  their  own  imagina- 
tion than  with  a  view  to  those  venerable  au- 
thors, to  whom  the  Bench  are  obliged  to  look 
for  information.  As  to  the  first  species  of 
treason,  the  compassing  and  imagining  the 
death  of  the  king;  the  life  of  the  king,  as 
the  chief  magistrate,  is  so  linked  and  inter- 
woven with  the  existence  of  the  state,  that  if 
it  be  taken  away,  convulsions  must  arise,  de- 
stroying every  bond  of  society,  levelling  all 
order,  annihilating  all  liberty  and  property, 
rooting  out  our  noble  constitution,  and  over- 
spreading the  land  with  desolation.  The  law, 
therefore,  with  anxious  solicitude  for  his  pro- 
tection, renders  the  intention  to  destroy  the 
king,  as  criminal  as  its  accomplishment  would 
be,  provided  such  intention  is  acted  upon, 
and  any  measures  are  adopted  for  carrying  it 
into  execution.  Every  stroke  levelled  at  the 
king's  person,  aims  destruction  at  the  public 
tranquillity,  and  the  guilty  purposes  of  the 
mind  are  placed  in  the  same  degree  of  guilt 
as  if  they  were  completely  carried  into  execu- 
tion, as  soon  as  any  measures  have  been  taken 
to  render  them  effectual :  the  care  which  the 
law  has  taken  of  the  personal  safety  of  tho 
king,  is  not  confined  to  acts  directly  aiming 
at  his  life,  it  is  extended  to  every  thing  wil- 
fully and  deliberately  done  or  attempted, 
whereby,  in  the  natural  course  of  things,  or 
in  the  common  experience  of  mankind,  his 
life  may  be  endangered;  and  the  measures 
taken  in  such  cases  may  at  the  same  time  be 
evidence  and  overt  acts  of  compassing  bis 
death. 

Among  the  cases  cited  by  authors  of  the 
S  C 
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highest  reputation,  the  following  have  been 
considered  as  law :  Forming  conspiracies  to 
usurp  by  force,  and  in  defiance  of  the  autho- 
rity of  parliament,  the  government  of  the 
kingdom,  to  destroy  its  constitution,  and  in 
so  doing  to  destroy  the  monarchy;  or  to  levy 
war  against  the  king's  person,  thereby  to  de- 
pose Utm,  or  otherwise  to  depose  his  majesty, 
arc  overt  acts  of  compassing  the  king's  death 
within  the  statute  of  25th  of Ed  ward  3rd.  So  is 
the  holding  consultations,  or  entering  into 
agreements,  or  advising,  soliciting,  or  per- 
suading others  for  any  such  purposes,  or  as- 
senting to  such  purposes.   The  law  is  the 
same  as  to  the  entering  into  any  other  mea- 
sures to  effectuate  any  of  said  purposes.  The 
moment  the  power  of  the  government  is 
usurped,  the  king  is  in  effect  deposed ;  he  is 
bound  by  the  duty  of  his  situation  to  resist 
such  attempts,  even  at  the  peril  of  his  life, 
and  the  several  acts  which  I  have  mentioned 
whereby  his  life  may  be  endangered,  have 
been  deemed  under  the  sound  construction  of 
the  statute,  and  uponprinciplesof  substantial 
political  justice,  overt  acts  of  compassing  his 
death.    It  is  not  material,  when  the  overt  act 
is  a  conspiracy  to  depose  the  king,  or  the  le- 
vying or  conspiring  to  levy  direct  war  against 
his  person,  involving  an  intention  to  depose 
him,  whether  the  person  cliarged  with  com- 
passing the  king's  death  has  in  his  contem- 
plation all  the  mischief  which  may  flow  from 
the  acts  which  he  meditates ;  a  distinct  ima- 
gination, or  primary  intent  of  personal  injury 
to  the  king  aoes  not  necessarily  in  such  case 
form  any  part  of  the  crime;  if  the  death  of 
the  king  is,  in  the  nature  of  things,  and  the 
common  experience  of  mankind,  likely  to  re- 
sult from  the  measures  taken  and  the  acts 
done,  it  is  sufficient ;  and  the  act  done  is  con- 
sidered as  done  in  pursuance  of  an  intent  to 
compass  the  death  of  the  king. 

Tnis,  gentlemen,  is  the  unanimous  opinion 
of  the  Court,  and  the  law  in  this  respect  does 
not  rest  upon  our  authority  only.  It  was  the 
unanimous  opinion  of  the  judges  who  sat  on 
the  trials  of  Tooke  and  Hardy  ;*  adhering  to 
the  king's  enemies  is  likewise  an  overt  act  of 
compassing  the  king's  death,  it  manifests  a 
design  to  depose  him.  He  is  bound  to  sup- 
port the  law  and  the  constitution,  and  to  de- 
fend the  kingdom  against  his  enemies,  and 
in  the  contest  his  life  may  be  put  in  hazard. 

Gentlemen,  an  attempt  has  been  made,  for 
the  first  time  (depending  merely  upon  the  in- 
genuity of  counsel)  to  contend,  that  the  king 
not  having  personal  residence  here,  a  conspir- 
ing to  depose  him,  or  a  levying  of  war  against 


the  law  of  both  countries  in  this  respect,  as 

exactly  the  same ;  and  that  as  applicable  to 
Ireland,  to  levy  war  against  the  king's  person, 
or  conspiring  to  levy  such  war,  or  otherwise 
to  depose  the  king,  are  overt  acts  of  compass- 
ing his  death,  whether  he  be  within  this 
country  or  not .  and  therefore  it  is  the  unani- 
mous opinion  of  the  bench,  that  there  is  no 
distinction  between  the  law  of  England  and 
Ireland  on  this  point. 

Gentlemen,  another  observation  has  been 
made,  and  pressed  upon  us; — when  I  take 
notice  of  these  observations,  in  which  I  do 
not  agree,  I  do  not  mean  to  find  fault  with  the 
counsel ;  it  is  my  respect  for  them  which  in- 
duces me  to  answer  their  arguments; — it  is 
said,  that  in  treason,  two  witnesses  are  neces- 
sary here  :  that  they  were  necessary  by  the 
common  law  of  England,  and  that  the  com- 
mon law  being  the  same  in  both  countries,  two 
witnesses  are  necessary  here;  that  the 
common  law  is  the  same  in  both  countries,  I 
adopt ;  but  as  to  this  point  of  two  witnesses 
being  necessary  in  treason  in  this  kingdom, 
with  the  concurrence  of  the  Bench,  ana  the 
opinion  of  several  judges  of  this  country  given 
in  some  of  the  late  cases  here,  1  avow,  that 
two  witnesses  are  not  necessary';  they 
are  necessary  in  England  by  a  statute,  which 
does  not  prevail  in  the  same  extent  here.  It 
is  very  true,  that  lord  Coke  was  of  a  different 
opinion,  as  to  the  common  law  of  England ; 
however  lord  Hale,  and  Mr.  Justice  Foster  did 
not  agree  with  lord  Coke,  and  Mr.  Justice 
Foster  says,  it  was  the  received  opinion,  that 
lord  Coke  was  wrong. 

Another  observation  has  been  made,  that 
that  which  constitutes  one  species  of  treason 
cannot  be  laid  as  an  overt  act  of  another, 
However  the  contrary  opinion  is  the  settled 
law  of  England,  and  lora  Coke  was  wrong  in 
his  opinion  in  that  respect  as  well  as  the 
other.  • 

Gentlemen,  I  have  stated  thus  much  as  ap- 
plicable to  the  first  count  in  the  indictment. 
The  second  count  is  lor  adhering  to  the  king's 
enemies  within  the  realm ;  that  is  also  treason 
within  the  statute  of  Edward  3rd.  Aid  or 
comfort  afforded  to  the  king's  enemies  within 
the  realm,  or  elsewhere,  whereby  they  may 
be  strengthened,  or  better  enabled  to  carry 
on  war,  armaments,  or  enterprises  against  us, 
or  to  defend  themselves, or  whereby  the  king's 
hands  might  be  weakened,  are  acts  of  adher- 
ence to  his  enemies ;  any  act  whereby 
the  relative  war-power  of  the  enemy  might 
be  promoted,  if  done  with  that  intent,  is  a 
treasonable  adherence,  though  the  attempt 


his  person,  cannot  be  overt  acts  of  compassing    should  prove  abortive,  and  not  produce  the 

intended  effect;  because  the  party  has  done 


his  death.  If  we  were  to  adopt  that  opinion" 
we  must  expunge  from  the  25th  of  Edward 
3rd  one  of  the  most  important  provisions: 
we  must  go  against  the  concurring  opinions 
of  all  our  predecessors,  who  have  considered 

•  See.  them  in  vols.  24  and  25  of  this  col- 
lection. 


all  in  his  power  to  render  it  effectual ;  and, 
gentlemen,  wisely  the  law  is  so ;  for  traitor* 
would  escape,  if  no  punishment  could  be  m- 
flicted  white  the  government  existed;  and  it 
would  be  too  late  to  attempt  it  when  the  go- 
vernment was  overturned. 
No  adherence  to  the  rebels, 
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against  the  king  and  his  government,  will 
constitute  treasonable  adherence  within  the 
statute:  under  this  indictment,  upon  this 
charge  the  overt  acts  must  be  done,  with  the 
intent  and  design  of  assisting  the  French,  and 
roust  be  so  considered  by  you.  Notoriety  is 
sufficient  evidence  of  war,  and  of  the  French 
being  enemies  to  the  king,  and  his  govern- 
ment. 

Gentlemen,  I  shall  now  state  the  overt 

acts,  which  arc  set  forth  in  the  indictment, 

that  you  may  see,  how  far  yon  think  all  or 

any  of  them  are  established ;  I  shall  also 

state  the  evidence,  and  I  shall  afterwards 

stale  the  object  which  you  arc  to  look  at  in  a 

narrow  point  of  view,  for  your  consideration, 

that  your  attention  may  not  be  distracted. 

» 

[Here  his  lordship  enumerated  the  several 
overt  acts  in  the  indictment,  classing 
them  as  they  related  to  the  same  subjects, 
and  then  proceeded.] 

Gentlemen,  the  two  prisoners  stand  in- 
dicted, as  concerned  iu  these  several  acts; 
and  there  has  beeu  evidence,  if  you  give 
credit  to  it,  that  implicates  them  both  in  a 
conspiracy ;  and  that  having  been  done,  every 
act  committed  by  either  of  them  in  the  pro- 
secution of  that  conspiracy  is  evidence  against 
the  other,  to  the  extent  of  ascertaining  the 
uature  of  the  conspiracy  ;  but  it  is  always  in 
such  cases  open  to  the  jury  to  separate  the 
prisoners,  and  to  say  how  far  guilt  shall  ulti- 
mately be  confined  to  one,  or  extended  to 
both,  by  the  particular  evidence  in  the  cause ; 
therefore,  gentlemen,  in  attending  to  the  cvi- 
dence  in  this  case,  you  will  consider  it  with 
its  different  relative  bearings,  to  the  two  pri- 
soners at  the  bar.  Gentlemen,  the  first  wit- 
ness produced  was  John-WarnefordArmslrong, 
lie  deposed. — 

[Here  bis  lordship  minutely  recapitulated 
the  evidence  of  this  witness,  and  ob- 
served]— 

In  staling  this  evidence,  in  order  to  make 
the  observations  thereon  which  1  have  sub- 
milted  to  your  consideration,  1  have  taken  it 
for  granted,  that  it  is  true ;  leaving  it  however 
to  you  finally  to  decide  upon  the  credit  of  the 
witness,  attempted  to  be  impeached  as  he 
has  been,  and  after  the  observations  which 
you  have  heard  from  the  prisoners  counsel. 

[His  lordship  then  proceeded  to  recapitu- 
late kthe  rest  of  the  evidence,  observing 
upon  it  as  he  stated  it,  and  particularly 
pointing  to  the  consideration  of  the  jury 
such  parts  of  it  as  tended  to  corroborate 
the  evidence  of  Armstrong.  And  when 
he  came  to  that  part  relative  to  the  paper 
found  by  alderman  Alexander,  he  men- 
tioned that  it  was  found  in  a  writing  box 
which  lay  upon  a  table,  open  and  un- 
locked, and  that  it  did  not  appear  in  evi- 
dence whose  property  that  writing  box 
was,  or  to  which  of  the  prisoners  the 
house  belonged.} 
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Mr.  John  Sheares.~~ I  beg  your  lordship's 
pardon ;  it  was  in  wry  writing  box  that  paper 

was  found. 

Lord  Carleton. — I  could  not  call  upon  the 
prisoner  for  any  admission  of  that  kind,  and  I 
wish  the  case  may  be  determined  on  the 
evidence  alone.  This  paper  was  in  the  hand- 
writing of  John :  no  evidence  was  offered  to 
disprove  his  hand-writing  to  it.  It  does  not 
appear  by  express  evidence,  which  of  the  pri- 
soners was  to  be  deemed  as  having  it  in  his  pos- 
session ;  as  against  John,  who  had  written  it, 
it  is  of  more  weight  than  against  Henry  ;  but  as 
against  the  latter,  it  is  of  weight  as  being  the 
act  of  one  of  the  conspirators,  ascertaining 
the  nature  and  objects  of  the  conspiracy  ;  ne- 
vertheless, as  to  him,  leaving  the  discussion  as 
to  the  extent  of  his  guilt,  open.  Gentlemen, 
this  paper  wants  one  circumstance  of  addi- 
tional strength  in  not  being  published;  but, 
notwithstanding,  it  is  very  powerfully  opera- 
tive in  the  cause,  as  corroborative  of  the  other 
evidence,  and  as  marking  the  intention  of  the 
party,  whom  it  is  to  affect.  A  spirit  of  mas- 
sacre and  rebellion,  an  intent  to  destroy  the 
existing  government,  and  to  usurp  the  sove- 
reign power  of  the  state,  a  hatred  to  the  con- 
nexion of  Ireland  with  Great  Britain,  settled 
plans  of  attacks  to  be  made  on  the  king's  go- 
vernment, and  a  system  of  terror  aud  rewards 
are  strongly  expressed;  in  short,  tho  paper 
speaks  so  plainly  and  strongly,  that  it  is  only 
necessary  for  you  to  hear  it  read,  without  my 
remarking  upon  the  different  parts. 

[After  his  lordship  had  gone  through  the 
whole  of  the  evidence,  he  said,] 

Now,  gentlemen,  a  great  deal  has  been 
urged,  and  you  must  draw  your  attention  to 
this  subject ;  much  depends  upon  the  credit 
which  you  give  to  the  testimony  of  captain 
Armstrong:  his  testimony  is  sought  to  be 
I  impeached,  by  showing,  that  he  does  not  be- 
lieve in  a  Supreme  Being,  and  in  a  future 
state  of  rewards  and  punishments.  He  has 
sworn  that  he  does  believe  in  a  Supreme 
Being,  aud  in  a  future  state  of  rewards  and 
punishments ;  though  it  has  been  sworn  he 
declared  the  contrary.  If  he  docs  not  believe 
in  a  Supreme  Being,  and  a  future  state  of  re- 
wards and  punishments,  his  evidence,  to  be 
sure,  ought  to  go  for  nothing.  Whether  he 
has  made  those  declaration?,  which  have  been 
imputed  to  him ;  and,  if  he  did,  whether  be 
made  them  seriously,  and  communicating  his 
real  opinions,  or  as  matter  of  idle  conversation 
(for  he  has  been  described  to  you  as  giddy 
and  inconsiderate  in  his  expressions),  you  are 
to  determine.  You  will  also  consider  the  cir- 
cumstances of  corroboration,  which  have  ap- 
peared :  he  gave  an  account  of  each  meeUng. 
as  it  was  held ;  in  that  respect,  the  evidence  of 
Clibborn  supports  and  fortifies  his  testimony, 
and  in  several  parts  of  his  testimony,  the  pa- 
pers establish  his  credit  in  a  very  strong  man- 
ner, as  I  more  particularly  pointed  out  to  you 
when  I  stated  those  papers  to  you.  The  evr- 
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dcncc  of  Kearney  also  has  the  same  tendency, 
especially  when  the  memorandum  is  taken 
into  consideration.  On  the  other  hand,  as  a 
farther  ground  offered  to  impeach  him,  there 
is  a  circumstance  to  be  considered,  namely, 
the  manner  of  his  getting  admission  to  the 
prisoners :  it  has  not  been  pressed  upon  you, . 

that  he  was  to  be  considered  as  an  accomplice ;  !  carried  into  execution  at  a  later  period,  but  a 


you,  that  it  is  of  the  essence  of  that  charge, 
that  the  act  done  must  be  with  the  imputed 
intent  of  aiding  the  king's  foreign  enemies. 
The  evidence  is,  a  conspiracy  to  raise  war,  and 
open  rebellion,  to  take  the  camp,  city  of 
Dublin,  the  Castle,  the  lord  lieutenant  and 
privy  council: — these  measures  were  to  be 


but  that  he  went  as  a  spy,  for  the  purpose  of 
discovering  the  conduct  of  the  prisoners. 
You  will  take  that  into  your  consideration, 
and  see  what  influence  it  may  have  upon  your 
minds  as  to  his  credit 

Gentlemen,  I  stated  all  the  different  overt 
acts,  intimating,  that  I  might  afterwards  sug- 
gest my  ideas  as  to  the  object  of  your  inquiry, 
upon  a  shorter  scale.  With  regard  to  com- 
passing  the  death  of  the  king,  if  meetings 
were  held,  or  conspiracies  formed  to  over- 
throw the  government,  to  usurp  the  sovereign 
power  of  the  state,  to  depose  tlie  king,  in  my 
apprehension,  the  evidence,  if  you  hel  ievc  it, 
and  are  satisfied  such  was  the  object,  is  suffi- 
cient to  establish  the  charge  against  the  pri- 
soners. Supposing  the  evidence  satisfactory 
to  your  minds  to  establish  the  fact  of  a  scheme 
formed  to  levy  war  against  the  king,  this  me- 
ditated war  doubtless  would  (if  levied)  have 
been  in  construction  of  law,  express  direct 
war  against  the  king's  person,  and  an  overt 
act  ot  compassing  and  imagining  his  death. 
It  was  to  be  a  war,  referring  to  foreign  aid 
and  invasion,  and  in  which,  if  the  French  ar- 
mies came  in  time,  they  might  be  panic i pa- 
tors,  but  which,  for  special  reasons  was  to 
precede  the  arrival  of  the  French  ,  the  camp 
of  the  king's  troops  was  intended  to  be  taken 
by  storm,  or  surprise:  risings  were  to  take 
place  in  various  parts  of  the  kingdom,  and  at 
periods  which  were  to  have  a  certain  relation 
to  each  other ;  the  king's  artillery,  his  repre- 
sentative and  council,  and  government  were 
to  be  seized,  and  taken  into  the  hands  of  the 
insurgents,  all  those  circumstances  will  be 
combined  together  by  you,  and  if  you  believe 
that  the  prisoners  embarked  in  those  designs, 
as  stated  by  the  evidence,  the  object  in  truth, 
will  then  appear  to  be  to  overset  the  govern- 
ment, to  create  a  governing  power  in  them- 
selves, and  the  consequence  would  be  the  de- 
position of  the  king,  a  clear  overt  act  of  trea- 
son, in  compassing  his  death.  If  therefore,  I 
say,  you  believe  the  evidence,  as  establishing 
the  conclusions  which  I  have  mentioned,  it  is 
sufficient  to  maintain  the  first  charge. 

If  you  are  satisfied  upon  the  first  count, 
that  the  facts  to  which  I  have  just  now  al> 
luded,  have  been  established  against  both  the 
prisoners,  you  will  find  them  both  guilty ;  if 
they  arc  established  against  one  only,  you  will 
find  him  guilty,  and  acquit  the  other  upon 
that  count ;  and  if,  gentlemen,  you  entertain 
any  rational  doubt,  not  merely  a  capricious 
doubt,  but  the  doubt  of  sensible  men,  then,  in 
a  capital  case,  you  will  lean  in  favour  of  life. 

With  regard  to  the  second  count  for  ad- 
hering to  the  king's  enemies,  I  have  staled  to 


scheme  appears  to  have  been  framed  to  bring 
them  forward,  from  the  anxiety  of  the  people 
involved  in  the  conspiracy,  for  their  friend* 
who  were  to  be  tried  in  K  if  dare,  at  the  then 
approaching  assizes;  therefore  an  intention 
was  professed  of  having  the  rising  at  an  ear- 
lier period,  than  was  first  expected,  and  this 
was  communicated  to  captain  Armstrong  by 
the  prisoner  John  Sbeares,  under  the  pressure 
of  events,  as  he  stated,  which  prevented  them 
from  waiting  any  longer  the  arrival  of  the 
French ;  you  are  therefore  to  consider,  whe- 
ther you  can  infer,  that  this  rising  was  acted 
upon  with  a  view  to  aid  the  French.  That 
intent  is  absolutely  necessary.  It  is  matter 
of  notoriety,  that  the  French  have  been  upon 
the  coast  the  winter  before  the  last,  and  might 
possibly  be  expected  again.  You 
this  count  be  satisfied  of  this  intent. 

Mr.  Justice  Crookshan 
Jury ;— Lord  Carleton  has  so  fully  and  accu- 
rately stated  to  you  the  evidence  and  the  law 
arising  upon  it,  that  I  think  it  unnecessary 
to  trouble  you  farther  than  by  expressing  my 
entire  concurrence  in  what  he  has  said. 

Mr.  Baron  Smith.— Gentlemen  of  the  Jury ; 
— It  would  be  severe  at  this  hour  to  detain 
you  by  any  length  of  observation,  and  indeed 
it  is  rendered  unnecessary  by  the  manner  in 
which  the  case  has  been  laid  before  you  by 
lord  Carleton,  and  I  have  only  to  say,  that  1 
concur  with  him  in  every  respect  both  as  to 
the  law  and  the  fact. 

The  Jury  then  asked  for  the  papers,  which, 
with  the  prisoners  consent,  were  taken  to  the 

jury-room. 

The  Jury  then  retired  for  17  minutes,  and 
brought  in  a  verdict,  finding  both  the  pri- 
soners—Of  1LTY. 


As  soon  as 
the  prisoners 


the  verdict  was  pronounced, 
clasped  each  other  in  their 


It  being  now  near  eight  o'clock  on  Friday 
morning,  the  Court  adjourned  to  three  o'clock. 

When  the  Court  met  at  the  hour  appointed, 

The  Attorney  General  moved  that  Henry 
Shcarcs  and  John  Sheares  might  be  brought 
up  for  the  judgment  of  the  Court. 

Court.— Let  them  be  brought  up. 

Mr.  Mac  Nally. — My  lords,  None  of  the 
counsel  assigned  for  the  prisoners  attend,  but 
myself.  I  have  however  a  point  to  mention, 
which  I  would  rather  state  in  the  absence  of 
the  prisoners  (however  singular)  lest,  if  I  am 
not  founded,  it  should  fiU  them  with  fake 
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hopes.  1  hate  compared  tbis  indictment  with 
that  iu  Stone's  case ;  *  there  it  was  stated, 
that  a  war  existed,  as  it  does  here ;  but  there 
was  an  averment  which  is  not  to  be  found  in 
this  indictment. — M  That  a  war  had  been  car- 
ried on  and  prosecuted,  &c.  to  wit.  at  Old 
Ford  in  the  county  of  Middlesex"— laying  a 
venue  :—that  is  not  done  here.  There  is  a 
plain  reason  for  it :  The  words  of  the  statute 
are,  if  a  man  shall  adhere  to  the  king's  ene- 
mies "  within  the  realm  or  elsewhere." 
Therefore  the  indictment  should  state  where 
the  adherence  was.  I  shall  not  trouble  your 
lordships  farther :  if  I  am  wrong,  I  have  to 
apologize,  and  have  only  to  attribute  my  in- 
terference to  the  zeal  which  I  feel  for  ray 
client. 

Lord  Carleton. — You  have  been  extremely 
proper  in  mentioning  it  in  the  absence  of  the 
prisoners,  because  they  cannot  avail  them- 
selves of  the  objection ;  for  if  that  whole 
count  were  bad,  yet  the  other  count  would 
be  sufficient  to  maintain  the  judgment. 

The  Prisoners  were  then  brought  to  the  bar. 

The  Clerk  of  ' the  Crown  read  the  indictment, 
and  asked  them  what  they  had  to  say,  why 
judgment  of  death  and  execution  should  not 
be  awarded  against  them  according  to  law. 

Mr.  Henry  Sheares. — My  lord,  as  I  had  no 
notion  of  dying  such  a  death  as  I  am  about 
to  meet,  I  have  only  to  ask  your  lordship  for 
sufficient  time  to  prepare  myself  and  family 
for  it. — I  have  a  wife  and  six  children,  and 
hope  your  humanity  will  allow  me  some  rea- 
sonable time  to  settle  my  affairs,  and  make  a 
provision  for  them — [Here  he  was  so  over* 
whelmed  with  tears,  that  he  could-  not 
proceed  J 

Mr.  John  Sheares. — My  lord,  I  wish  to  offer 
a  few  words,  before  the  sentence  is  pro- 
nounced, because  there  is  a  weight  pressing 
upon  my  heart  much  greater  than  that  of  the 
sentence  which  is  to  come  from  the  Court. 
There  has  been,  my  lord,  a  weight  pressing 
upon  my  mind  from  the  first  moment  I  heard 
the  indictment  read  upon  which  I  was  tried; 
hut  that  weight  has  been  more  peculiarly  and 
heavily  pressing  upon  my  heart  when  I  found 
the  accusation  in  the  indictment  enforced  and 
supported  upon  the  trial;  and  that  weight 
would  be  left  insupportable,  if  it  were  not  for 
this  opportunity  of  discharging  it— it  would 
be  insupportable,  since  a  verdict  of  ray  coun- 
try has  stamped  that  evidence  as  well 
founded.  Do  not  think,  my  lords,  that  I  am 
about  to  make  a  declamation  against  the 
verdict  of*  the  jury,  or  the  persons  concerned 
in  the  trial  t  I  am  only  about  to  call  to  your 
recollection  a  part  of  the  charge,  which  my 
soul  shudders  at ;  and  if  I  bad  not  this  oppor- 
tunity of  renouncing  it  before  your  lordships 
and  this  auditory,  no  courage  would  be  suffi- 
cient to  support  me.  The  accusation,  my 
lords,  to  which  I  allude,  is  one  of  the  blackest 
kind,  and  peculiarly  painful,  because  it  ap- 

•  Ante,  vol  iS,  p.  1158. 
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pears  to  have  been  founded  upon  my  own  act 
aud  deed,  and  'to  be  given  under  my  own 
hand.  The  accusation  of  which  1  speak, 
while  I  linger  here  yet  a  few  minutes  is  "  that 
of  holding  out  to  the  people  of  Ireland  a  di- 
rection to  give  no  quarter  to  the  troops  fight- 
ing for  its  defence."  My  lords,  let  me  say 
this — and  if  there  be  any  acquaintances  in 
this  crowded  court — I  will  not  say  my  inti- 
mate friends  but  acquaintances,  who  do  not 
know  that  what  I  say  is  truth,  I  should  be  re- 
puted the  wretch,  which  I  am  not — I  say,  if 
any  acquaintance  of  mine  can  believe,  that 
/  could  utter  a  recommendation  of  giving  no 
quarter  to  a  yielding  and  unoffendingfoe,  it  is 
not  the  death  that  I  am  about  to  suiter  which 
I  deserve — no  punishment  could  be  adequate 
to  such  a  crime.  My  lords,  I  cannot  only 
acquit  my  soul  of  such  an  intention,  but  I  de- 
clare in  the  presence  of  that  God,  before 
whom  I  must  shortly  appear,  that  the  fa- 
vourite doctrine  of  my  heart  was— That  no 

human  being  should  suffer  death,  but  where  ab- 
solute necessity  required  it. 

My  lords,  I  feel  a  consolation  in  making- 
tins  declaration,  which  nothing  else  could 
afford  me ;  because  it  is  nut  only  a  justifica- 
tion of  myself,  but  where  I  am  sealing  my  life 
with  that  breath  which  cannot  he  suspected 
of  falsehood,  what  I  say  may  make  some  im- 
pression upon  the  minds  of  men,  not  holding 
the  same  doctrine.  I  declare  to  God,  I  know 
no  crime  but  assassination,  which  can  eclipse 
or  equal  that  of  which  I  am  accused.  I  dis- 
cern no  shade  of  guilt  between  that,  and 
taking  away  the  life  of  a  foe,  by  putting  a 
bayonet  to  his  breast,  when  he  is  yielding  and 
surrendering.  I  do  request  the  bench  to  be- 
lieve that  of  me — I  do  request  my  country  to 
believe  that  of  me— I  am  sure  God  will  think 
that  of  me. 

Now,  my  lords,  /  have  no  favour  to  ask  of 
the  Court.  My  country  has  decided  that  I 
am  guilty ;  and  the  law  says  that  I  shall  suffer: 
it  sees  that  I  am  ready  to  suffer. 

But,  my  lords,  I  have  a  favour  to  request 
of  the  Court  that  does  not  relate  to  myself. 
My  lords,  I  have  a  brother,  whom  I  have  ever 
loved  dearer  than  myself; — but  it  is  not  from 
any  affection  for  him  alone  that  I  am  induced 
to  make  the  request; — he  is  a  man,  and 
therefore,  I  hope,  prepared  to  die,  if  he  stood 
as  I  do — though  I  do  not  stand  unconnected ; 
— but  he  stands  more  dearly  connected.  In 
short,  my  lords,  to  spare  your  feelings  and  my 
own,  I  do  not  pray  that  /  should  not  die ; 
but  that  the  husband,  the  father,  the  brother, 
and  the  son,  all  comprised  in  one  person, 
holding  these  relations,  dearer  in  life  to  him 
than  any  other  man  I  know ; — for  such  a  man 
I  do  not  pray  a  pardon,  for  that  is  not  in  the 
power  of  the  Court ;  but  I  pray  a  respite  for 
such  time  as  the  Court,  in  its  humanity  and 
discretion,  shall  think  proper.  You  have 
heard,  my  lords,  that  bis  private  affairs  require 
arrangement.  I  have  a  farther  room  for 
asking  it.  If  immediately  both  of  us  be  taken 
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off,  an  aged  and  revered  mother,  a  dear 
sister,  ana  the  most  affectionate  wife,  that 
ever  lived,  and  six  children,  will  be  left  with- 
out protection  or  provision  of  any  kind. — 
W  hen  I  address  myself  to  your  lordships,  it 
is  with  the  knowledge  you  will  have  of  all 
the  sons  of  our  aged  mother  being  gone :  two 
have  perished  in  the  service  of  the  king,  one 
very  recently.  I  only  request,  that  disposing 
of  me  with  what  swiftness  either  the  public 
mind  or  justice  requires,  a  respite  may  be 
given  to  my  brother,  that  the  family  may  ac- 
quire strength  to  bear  it  all.  That  is  all  I 
wibh.  I  shall  remember  it  to  my  last  breath; 
and  I  will  offer  up  my  prayers  for  you  to  that 
Being,  who  has  endued  us  all  with  sensibility 
to  feel.  This  is  all  I  ask.  I  have  nothing 
more  to  say. 

Lord  CarUton.— In  the  awful  duty  imposed 
on  me,  no  man  can  be  more  sensibly  affected 
than  I  am,  because  I  knew  the  very  valuable 
and  respectable  father  and  mother  from  whom 
you  are  both  descended.  I  knew  and  revered 
thrir  virtues.  One  of  them,  happily  for  him- 
self, is  now  no  more :  the  other,  for  whom  I 
have  the  highest  personal  respect,  probably, 
by  the  events  of  this  day,  may  be  hastened 
into  futurity.*  It  does  not  rest  with  us,  after 
the  conviction  which  has  taken  place,  to  hold 
out  mercy— that  is  for  another  place ;  and  I 
am  afraid,  in  the  present  situation  of  public 
affairs,  it  will  be  difficult  to  grant  even 
that  indulgence  which  you,  John  Sheares,  so 
pathetically  request  for  your  brother.  With 
respect  to  one  object  of  your  soliciting  time 
for  your  brother,  unfortunately,  sir,  timo  could 
be  of  no  use ;  because,  by  the  attainder,  he 
will  forfeit  all  his  property  real  and  personal : 
nothing  to  be  settled  will  remain. 

It  cannot  be  too  much  lamented,  that  two 
gentlemen,  well-educated,  of  good  birth,  re- 
spectable descent,  aud  considerable  talents, 
should  be  involved  in  a  conspiracy,  that  might 
have  spread  desolation  over  the  kingdom,  and 
brought  us  all  to  ruin.  This  country  has  en- 
joyed as  much  freedom  and  security  in  the 
possession  of  every  thing  that  was  dear  and 
valuable,  as  was  consistent  with  a  stable  and 
effective  government,  where  a  part  of  our  na- 
tural liberty  is  taken  away  in  order  to  secure 
the  rest;  his  majesty  has  been  celebrated  for 
his  mild  and  gracious  reign,  as  a  strict  ob- 
server and  protector  of  our  laws,  our  rights, 
and  our  religion  :  his  reign  has  been  a  con- 
tinued series  of  liberal  concession  to  the  peo- 
ple of  this  country,  calling  upon  them  to  make 
a  suitable  return  of  fidelity,  attachment  and 
allegiance.  The  conspiracy,  in  which  you 
have  been  involved,  proposed  as  one  of  the 
means  of  effecting  its  object  to  invite  a  fo- 

•  M  Lord  Carleton  had  been  the  intimate 
friend  of  the  parents  of  the  prisoners;  a  re- 
port even  prevailed  that  he  had  been  the 
guardian  of  the  latter,  but  this,  it  is  presumed, 
was  incorrect."  Life  of  Curran  by  hit  Son, 
9,  j>!  $4,  note. 
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reign  enemy  into  this  kingdom,  and  to  sub- 
ject this  country  to  a  foreign  yoke;  the  con- 
spiracy has  been  remarkable  for  the  system, 
perseverance  and  art  with  which  it  has  been 
conducted,  and  for  the  wide  diffusion  of  its 
principles.  Other  revolutions  have  had  for 
their  object  a  change  of  monarch,  or  an 
alteration  of  the  constitution.  But  this 
conspiracy  proposed  the  destruction  of  the 
higher  orders  of  the  state,  and  an  almost 
general  massacre.  Those  who  formed  this 
system  so  artfully  carried  on,  endeavour- 
ed to  make  the  people  of  this  country  bad  men, 
and  thereby  to  make  them  more  likely  to  be- 
come bad  tubjeci$.  The  conspiracy,  of  which 
you  have  been  convicted,  had  for  its  object 
the  destruction  of  the  monarchy  and  of  the 
constitution,  and  to  substitute  anarchy,  the 
worst  of  all  tyrannies  in  their  place ;  and,  as 
far  as  we  can  collect  from  tho  intelligence 
received  upon  the  subject,  to  annihilate  all 
religion  and  morality,  without  having  any 
substitute,  save  the  unretsrained  licentious- 
ness of  profligacy  and  vice ;  and  this  way 
done,  when  a  foreign  enemy  had  threatened 
to  invade  this  country,  had  denounced  its  de- 
struction, and  had  avowed  an  intention  to 
erase  its  name  from  the  list  of  nations. 

When  you  meditated  the  destruction  of  our 
laws,  religion,  and  constitution,  it  is  surprising, 
you  were  not  checked  and  restrained  in  the 
attempt,  by  the  danger  attending  yourselves ; 
or  by  adverting  to  the  extensive  mischiefs 
which  must  have  necessarily  ensued. 

Let  me,  with  great  earnestness  and  chanty, 
request  you  to  reflect  upon  the  enormity  of 
your  guilt,  and  that  you  will  call  to  your 
minds  that  effusion  of  human  blood  which  has 
already  taken  place,  and  that  incalculable 
mischief  which  may  follow  a  deliberate  system 
of  massacre  and  devastation.  I  could  wish, 
I  that  the  manifesto  read  iu  evidence  against 
you  had  contained  nothing  sanguinary ;  but 
recollect,  that  in  that  manifesto,  it  was  de- 
clared, that  no  person  should  be  spared,  who 
did  not  join  the  rebellion  prior  to  the  at- 
tack  

Mr.  John  Sheares. — I  beg  pardon  my  lord, 
that  was  the  evidence  of  captain  Armstrong ; 
it  is  not  part  of  the  paper. 

Lord  Carleton. — I  have  not  the  paper  here, 
but  that  evidence  was  given  against  you.  It 
now  falls  to  my  lot,— and  I  never  felt  more 
pain  than  I  do  upon  the  present  occasion, — 
to  pronounce  that  sentence  which  the  law  has 
provided,  against  persons  committing  crimes 
of  such  magnitude,  as  aim  at  the  destruction 
of  society.  It  is  a  sentence  of  great  horror, 
but  such  as  the  wisdom  of  our  ancestors  or- 
dained as  a  guard  round  the  person  of  the 
king,  and  as  a  fence  about  that  noble  consti- 
tution, which  was  acquired  by  our  ancestors, 
and  which,  I  trust,  we  shall  transmit  unim- 
paired to  posterity,  in  order  to  hold  out  terror 
to  those  who  are  disposed  to  do  ill,  and  to  aff  ord 
protection  to  the  loyal  part  of  the  people  of 
this  country. 
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His  lordship  then  pronounced  sentence. 

Mr.  Attorney  General. — My  lord,  I  could,  with 
great  sincerity,  allow  any  indulgence  of  time, 
if  the  circumstances  of  the  country  could  by 
possibility  admit  of  it.  But,  my  lords,  I  have 
a  great  duty  to  discbarge,  and  must  pray  that 
execution  may  be  done  upon  the  prisoners 
to-morrow. 

Court. — Be  it  so. 

The  prisoners  were  executed,  pursuant  to 
their  sentence, on  Saturday,  14th  of  July,  1798, 
at  the  front  of  the  prison  in  Green-street.* 

•  «  The  following  is  a  copy  of  Mr.  John 
"  Shearcs's  farewell  letter  to  his  family.  It 
**  is  addressed  to  his  sister,  to  whom  he 
**  had  been  most  tenderly  attached ;  it  may 
•*  not  have  much  literary  merit;  but  nature  is 
"  there,  which  is  the  greatest  beauty. 

'  Kihnainham  Prison, 
«  Wednesday  night. 
u  1  The  troublesome  scene  of  life  is  nearly 
'  closed ;  and  the  band  that  now  traces 
4  these  lines,  in  a  short  time  will  be  no 
'  longer  capable  of  communicating  to  a  be- 
«  loved  family  the  sentiments  of  his  heart. 

u  *  It  is  now  eleven  o'clock,  and  I  have  only 
•*  time  to  address  my  beloved  Julia  in  a  short, 

*  eternal  farewell.  Thou  Sacred  Power ! — 
'  whatever  be  thy  name  and  nature, — who 
'  hast  created  us  the  frail  and  imperfect  crea- 
'  turcs  that  we  are,  hear  the  ardent  prayer  of 
'  one,  now  on  the  eve  of  a  most  awful  change. 

*  If  thy  Divine  Providence  can  be  affected  by 

*  mortal  supplication,  hear  and  grant,  I  most 

*  humbly  beseech  thee,  the  last  wishes  of  a 
'  heart  that  bas  ever  adored  thy  greatness  and 

*  thy  goodness.  Let  peace  and  happiness 
'  once  more  visit  the  bosom  of  my  beloved 

*  family.  Let  a  mild  grief  succeed  the  mi- 
'  aeries  they  have  endured ;  and,  when  an  af- 

*  fectionate  tear  is  generously  shed  over  the 

*  dust  of  him,  who  caused  their  misfortunes, 
'  let  all  their  ensuing  days  glide  on  in  union 
*■  and  domestic  harmony.   Enlighten  my  be- 
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.'  loved  brother :  to  him  and  his  invaluable 
'  wife  grant  the  undisturbed  enjoyment  of 
'  their  mutual  love ;  aud,  as  they  advance,  let 
'  their  attachment  increase.  Let  my  Julia, 
'  my  feeling,  my  too  feeling  Julia,  experience 

*  that  consolation  which  sne  has  often  im- 
'  parted  to  others :  let  her  soul  repose  at  length 
'  in  the  consummation  of  all  the  wishes  of  her 
'  excellent  heart :  let  her  taste  that  happiness 
«  her  virtues  have  so  well  merited.   For  my 

*  other  sisters,  provide  those  comforts  their  ai- 
'  tuation  requires. 

" 1  To  my  mother,— O  Eternal  Power !  what 
'  gift  shall  1  wish  for  this  matchless  parent? 

*  Restore  her  to  that  peace  which  I  have 
'  unfortunately  torn  from  her:  let  her  forget 
'  me  in  the  ceaseless  affections  of  my  sisters, 
'  and  in  their  prosperity  let  her  taste  that  bap- 
'  piness  which  is  best  suited  to  her  affectionate 
'  heart ;  and  when  at  length  she  is  called 
'  home,  let  her  find  in  everlasting  bliss,  the 
«  due  reward  of  a  life  of  suffering  virtue. 

"  '  Adieu,  my  dear  Julia !  My  light  is  just 
1  out.  The  approach  of  darkness  is  like  that 
'  of  death,  since  both  alike  require  me  to  say 
'  farewell !  farewell  for  ever !  O  my  dew  fay 
'  mily,  farewell !— Farewell,  for  ever  ! 

«J.S.'» 

"In  the  cemctry  of  the  church  of  St. 
"  Micban's,  m  Dublin,  there  are  vaults  for  the 
"  reception  of  the  dead,  of  which  the  alines* 
"  nhere  has  the  peculiar  quality  of  protracting 
«  for  many  years  the  process  of  animal  decay. 
"  It  is  not  unusual  to  see  there  the  coffins 
"  crumbling  away  from  around  what  they  were 
"  intended  for  ever  to  conceal,  and  thus  giving 
"  up  once  more  to  human  view  their  contents, 
"  still  pertinaciously  resisting  the  influence  of 
"  time.  Iu  this  place  the  unfortunate  bro- 
"  then  were  deposited ;  and  in  this  state  of 
"  undesigned  disinterment  their  remaius 
"  may  be  seen  to  this  day,  the  heads  dissever- 
"  ed  from  the  trunks,  and  the  hand  that  once 
"traced  those  lines,  not  yet  mouldered  into 
«  dust."—  Life  of  Outran  Vol.  2,j>.  118. 
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C32.  Proceedings  on  the  Trial  of  John  Mac  Cann  for  High 
Treason;  before  the  Court  holden  at  Dublin,  under  a 
Special  Commission  of  Oyer  and  Terminer,  on  the  5th, 
16th,  and  17th  Days  of  July :  38  George  III.  a.d.  1798.* 


ON  Thursday,  July  5th,  1798,  John  Mac 
Cann  was  brought  to  the  bar,  and  arraigned 
upon  the  following  indictment : 

County  of  the  City  of}  "  The  jurors  for  our 
Dublin,  to  wit.  y  "  lord  the  king  upon 
"  their  oath  present  and  say  that  John  Mac 
**  Cann  late  of  Church-street  in  the  city  of 
"  Dublin  gentleman  a  subject  of  our  said  lord 
u  the  king  of  this  his  realm  of  Ireland  not  hav- 
"  ing  the  fear  of  God  in  his  heart  nor  the  duty 
M  or  his  allegiance  considering  but  being 
M  moved  and  seduced  by  the  instigation  of  the 
M  devil  as  a  false  traitor  against  our  said  lord 
"  the  king  his  supreme  true  lawful  and  un- 
u  doubted  lord  the  king  the  cordial  love  and 
u  true  affection  which  every  subject  of  our  said 
"  lord  the  king  should  bear  towards  our  said 
"  lord  the  king  wholly  withdrawing  and  con- 
"  triving  and  with  all  his  strength  intending 
**  the  peace  and  common  tranquillity  of  tins 
"  his  kingdom  of  Ireland  to  disturb  and  the 
"  government  of  our  said  lord  the  king  of  this 
M  his  kingdom  of  Ireland  to  subvert  and  our 
u  said  lord  the  king  off  and  from  the  royal 
"  state  honour  imperial  crown  and  govern- 
"  ment  of  this  his  kingdom  of  Ireland  to  de- 
"  pose  and  deprive  ana  our  said  lord  the  king 
*'  to  death  and  final  destruction  to  bring  ou 
«  the  twentieth  day  of  May  in  the  thirty- 
"  eighth  year  of  the  reign  of  our  said  lord  the 
"  king  and  on  divers  other  days  and  times  as 
"well  before  as  after  that  day  at  the  parish  of 


"  Saint  Michael  the 


arcn 


angel  in  the  said 


"  county  of  the  city  of  Dublin  with  force  and 
"  arms  to  wit  with  swords  sticks  staves  and 
"  soforth  falsely  wickedly  and  traitorously  did 
"  compass  imagine  and  intend  our  said  lord 
"  the  king  then  and  there  his  supreme  lawful 
"  and  undoubted  lord  off  and  from  the  royal 
"  state  crown  title  power  and  government  of 
"  this  his  kingdom  of  Ireland  to  depose  and 
"  deprive  and  the  said  lord  the  king  to  kill 
"  and  put  to  death  And  that  to  fulfil  and  bring 
"to  effect  his  most  wicked  and  treasonable 
"  imaginations  and  compassings  aforesaid  he 
"  the  said  John  Mac  Cann  as  such  false  trai- 
"  tor  as  aforesaid  with  force  and  arras  on  the 
"  twentieth  day  of  May  in  the  thirty-eighth 
"  year  of  the  reign  aforesaid  and  on  divers 
"  other  days  and  times  as  well  before  as  after  at 
"  the  parish  of  Saint  Michael  the  archangel  in 
"  the  said  county  of  the  city  of  Dublin  falsely 

*  Reported  by  \V.  Ridgeway,  Esq.  Bar- 
rister at  Law. 


u  maliciously  and  traitorously  did  assemble 
"  meet  conspire  agree  and  consult  together 
"  with  divers  other  false  traitors  whose  names 
**  arc  to  the  said  jurors  unknown  to  stir  up 
"  raise  and  make  rebellion  and  war  against 
u  our  said  lord  the  king  within  this  his  king- 
"  dom  of  Ireland  and  to  procure  great  quan- 
"  tilies  of  aims  and  ammunition  guns  pistols 
u  swords  pikes  gun- powder  and  shot  for  the 
M  purpose  of  the  raid  rebellion  and  to  procure 
"  and  cause  great  numbers  of  armed  men  to 
"  rise  and  prosecute  and  wage  war  against  our 
"  said  lord  the  king  within  this  kingdom 

"  And  farther  to  fulfil  perfect  and  bring 
"  into  effect  his  most  evil  and  wicked  treason 
"  and  treasonable  compassings  and  imagina- 
"  tions  aforesaid  he  the  said  John  Mac  Cann 
"  as  such  false  traitor  as  aforesaid  with  force 
"  and  arms  on  the  twentieth  day  of  May  in 
"  the  thirty-eighth  year  of  the  reign  afore- 
"  said  at  the  parish  of  Saint  Michael  the  arch- 
"  angel  in  the  county  of  the  city  of  Dublin 
"  aforesaid  falsely  maliciously  and  traitorously 
"  did  assemble  meet  conspire  consult  and  agree 
**  together  with  divers  other  false  traitors 
"  whose  names  to  the  said  jurors  are  as  yet 
**  unknown  to  depose  and  dethrone  the  said 
"  lord  the  king  and  him  off  and  from  his  royal 
**  slate  authority  and  government  of  this  king- 
"  dom  to  deprive  and  put 

"  And  farther  to  fulfil  perfect  and  bring  to 
"  effect  his  most  evil  ana  wicked  treason  and 
"  treasonable  compassings  and  imaginations 
"  aforesaid  he  the  said  John  Mac  Cann  as 
"  such  false  traitor  as  aforesaid  with  force  and 
"  arms  on  the  twentieth  day  of  May  in  the 
"  thirty-eighth  year  of  the  reign  aforesaid  at 
"  the  parish  of  Saint  Michael  the  archangel 
"  in  the  county  of  the  city  of  Dublin  aforesaid 
"  falsely  maliciously  and  traitorously  did  as- 
"  semble  meet  conspire  consult  and  agree  to- 
"  gether  with  divers  other  false  traitors  whose 
"  names  arc  to  the  jurors  aforesaid  as  yet  un- 
"  known  to  overturn  by  force  the  lawful  go- 
"  vernment  of  this  kingdom  and  to  change 
"  by  force  the  constitution  of  this  kingdom 

"  And  farther  to  fulfil  perfect  and  bring  to 
"  effect  his  most  evil  and  wicked  treason  and 
"  treasonable  compassings  and  imaginations 
u  aforesaid  he  the  said  John  Mac  Cann  as 
"  such  false  traitor  as  aforesaid  with  force  and 
"  arms  on  the  twentieth  day  of  May  in  the 
"  thirty-eighth  year  of  the  reign  aforesaid  at 
"  the  parish  of  Saint  Michael  the  archangel 
"  in  the  county  of  the  city  of  Dublin  afore- 
"  said  falsely  maliciously  and  Uaitorously  did 
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44  assemble  meet  conspire  consult  and  agree 
44  together  with  divers  other  false  traitors 
44  whose  names  are  to  the  said  jurors  unknown 
*«  upon  and  about  the  means  of  raising  and 
"  making  rebellion  against  the  said  lord  the 
•«  king  within  this  kingdom  and  of  procuring 
"  and  providing  great  quantities  of  arms  and 
"  ammunition  for  that  purpose  and  of  pro- 
44  curing  and  causing  great  numbers  of  armed 
14  men  to  rise  and  to  prosecute  and  wage  war 
"  against  the  said  lord  the  king  within  this 
**  kingdom  and  of  overturning  by  force  the 
44  government  of  this  kingdom  and  of chang- 
"  ing  by  force  the  constitution  of  this  kingdom 
44  And  farther  to  fulfil  perfect  and  bring  to 
44  effect  his  most  evil  and  wicked  treason  and 
"  treasonable  com  passings  and  imaginations 
44  aforesaid  he  the  said  John  Mac  Cann  as 
"  such  false  traitor  as  aforesaid  with  force  and 
"  arms  on  the  twentieth  day  of  May  in  the 
"  thirty-eighth  year  of  the  reign  aforesaid  at 
44  the  parish  of  Saint  Michael  the  archangel 
44  in  the  county  of  the  city  of  Dublin  aforesaid 
"  falsely  maliciously  and  traitorously  did  as- 
"  semble  meet  conspire  consult  and  agree  to- 
"  gether  with  divers  other  false  traitors  whose 
"  names  are  to  the  said  jurors  unknown  upon 
44  and  about  the  means  of  deposing  and  de- 
44  throning  the  said  lord  the  king  and  him  off 
44  and  from  bis  royal  state  authority  and  go- 
44  vernment  of  tins  kingdom  depriving  and 
44  puttiog 

44  And  farther  to  fulfil  perfect  and  bring  to 
44  effect  his  most  evil  and  wicked  treason  and 
44  treasonable  compassings  and  imaginations 
44  he  tlie  said  John  Mac  Cann  as  such  false 
44  traitor  as  aforesaid  with  force  and  arms 
44  on  the  twentieth  day  of  May  in  the  thirty- 
44  eighth  year  of  the  reign  aforesaid  at  the 
"  parish  of  Saint  Michael  the  archangel 
44  in  the  county  of  the  city  of  Dublin  afore- 
44  said  falsely  maliciously  and  traitorously 
44  with  design  and  intent  by  force  violence 
44  and  rebellion  to  overturn  the  present 
44  government  of  this  kingdom  and  with  in* 
44  tent  by  force  violence  and  rebellion  to 
44  chance  and  alter  the  constitution  of  this 
44  kingdom  did  associate  himself  together  with 
44  ana  become  a  member  of  a  party  society  and 
44  brotherhood  then  and  there  formed  under 
44  the  denomination  of  United  Irishmen  and 
44  then  and  there  together  adhering  for  the 
44  purpose  of  overturning  by  force  the  govern- 
44  ment  of  this  kingdom  and  dethroning  and 
44  deposing  the  said  lord  the  king 

44  And  farther  to  fulfil  and  bring  into  effect 
44  bis  most  evil  and  wicked  treason  and  trea- 
44  sonable  compassing  and  imaginations  he  the 
"  said  John  Mac  Cann  as  such  false  traitor  as 
44  aforesaid  with  force  and  arms  on  the  twen- 
44  tieth  day  of  May  in  the  thirty- eighth  year 
44  of  the  reign  aforesaid  at  the  parish  of  Saint 
u  Michael  the  archangel  in  the  county  of  the 
44  city  of  Dublin  aforesaid  falsely  maliciously 
44  and  traitorously  with  design  and  intent  to 
44  stir  up  raise  and  make  rebellion  and  war 
44  against  the  said  lord  the  king  within  this  his 
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kingdom  of  Ireland  did  retain  and  keep  cer- 
tain paper  writings  containing  accounts  of 
men  arras  ammunition  and  money  to  be 
employed  in  raising  and  prosecuting  war  and 
rebellion  against  the  said  lord  the  king  with- 
in this  kingdom  with  intent  that  the  said 
men  should  be  arrayed  and  the  said  arms 
ammunition  and  money  be  employed  in 
raising  and  prosecuting  the  said  war  and 
rebellion  against  the  said  lord  the  king 
44  And  further  to  fulfil  perfect  and  bring  to 
effect  his  most  evil  and  wicked  treason  and 
treasonable  compassings  and  imaginations 
aforesaid  he  the  said  John  Mac  Cann  as 
such  false  traitor  as  aforesaid  with  force  and 
arms  on  the  twentieth  day  of  May  in  the 
thirty-eighth  year  of  the  reign  aforesaid  at 
the  parish  of  St.  Michael  the  Archangel  in 
the  county  of  the  city  of  Dublin  aforesaid 
falsely  wickedly  and  traitorously  did  cause 
and  procure  great  numbers  of  armed  men 
to  the  number  of  one  thousand  men  armed 
and  arrayed  in  a  warlike  manner  traitorously 
to  assemble  and  appear  in  arras  to  wit  at 
Clondalkin  in  the  county  of  Dublin  and 
then  and  there  traitorously  to  ordain  pre* 
pare  and  levy  war  against  the  said  lord  the 
king 

44  And  further  to  fulfil  perfect  and  bring  to 
effect  his  most  evil  ana  wicked  treason  and 
treasonable  compassings  and  imaginations 
aforesaid  he  the  said  John  Mac  Can  as  such 
false  traitor  as  aforesaid  with  force  and  arms 
on  the  twentieth  day  of  May  in  the  thirty- 
eighth  year  of  the  reign  aforesaid  at  the  pa- 
rish of  St.  Michael  the  Archangel  in  the 
county  of  the  city  of  Dublin  aforesaid 
falsely  maliciously  and  traitorously  did  as- 
semble and  meet  together  with  divers  other 
false  traitors  whose  names  to  the  said  jurors 
are  unknown  to  take  and  receive  returns  ac- 
counts numbers  and  names  of  officers  men 
and  arms  to  he  employed  in  raising  and  le- 
vying war  and  rebellion  against  the  said  lord 
the  king  within  this  kingdom  and  did  then 
and  there  take  and  receive  several  returns 
accounts  numbers  and  names  of  officers 
men  and  arms  to  be  employed  in  levying 
war  against  the  said  lord  the  king  in  this 
kingdom  and  did  in  writing  set  down  the 
said  returns  accounts  numbers  and  names 
and  an  account  thereof  with  intent  that  the 
said  officers  men  and  arms  should  be  em- 
ployed in  raising  and  levying  the  said  war 
and  rebellion  against  the  said  lord  the  king. 
44  And  further  to  fulfil  perfect  and  bring  to 
effect  his  most  evil  and  wicked  treason  and 
treasonable  compassings  and  imaginations 
aforesaid  he  the  said  John  Mac  Cann  as 
such  false  traitor  as  aforesaid  with  force  and 
arms  on  the  20tb  day  of  May  in  the  thirty- 
eighth  year  of  the  reign  aforesaid,  at  the 
parish  of  St.  Michael  the  Archangel  in  the 
county  of  the  city  of  Dublin  aforesaid  falsely 
maliciously  and  traitorously  with  design  and 
intent  to  stir  up  raise  and  make  rebellion 
and  war  against  the  said  lord  the  king  with* 
2  D 
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"  in  this  his  kingdom  of  Ireland  did  obtain 
44  and  procure  the  use  of  a  chamber  in  the 
44  house  of  on*;  Oliver  Bond  in  Bridge-street  in 
44  the  city  of  Dublin  in  order  that  divers  false 
44  traitors  whose  names  to  the  said  jurors  arc 
•*  as  yet  unknown  should  therein  together 
44  with  the  said  John  Mac  Cann  meet  and  as- 
"  scmblc  together  to  transact  divers  matters 
44  for  the  raising  and  prosecuting  war  and  re- 
44  bclhon  against  the  said  lord  the  king  in  this 
44  kingdom  and  to  receive  returns  ot  men  and 
14  arms  to  he  employed  for  that  purpose 

44  And  further  to  fulfil  perfect  ami  bring  to 
44  effect  his  most  evil  and  wicked  treason  and 
**  treasonable  compassing*  ami  imaginations 
44  aforesaid  he  the  said  John  Mac  Cann  as 

such  false  traitor  as  aforesaid  with  force 
M  and  arms  on  the  twentieth  day  of  May  in 
"  the  thirty-eighth  year  of  the  reign  aforesaid 
"  at  the  parish  of  Saint  Michael  the  Archan- 
44  gel  in  the  county  of  the  city  of  Dtiblin  aforc- 
44  said  falsely  maliciously  and  traitorously  did 
u  then  and  there  and  at  divers  other  time  did 
u  give  notice  to  divers  persons  of  meeting*  to  be 
44  held  for  the  purpose  of  consulting  ujion  the 
44  means  of  raising  war  and  rebellion  against 
44  the  said  lord  the  king  and  of  receiving  ac- 
**  counts  and  returns  of  men  and  arms  to  be 
u  employed  in  the  said  rebellion  and  did  sum- 
44  mon  and  require  the  attendance  of  divers 
*'  persons  to  the  said  jurors  as  yet  unknown 
44  to  attend  at  the  said  several  places  for  the 
u  said  purposes 

41  And  further  to  fulfil  and  bring  to  effect 
44  his  most  evil  and  wicked  treason  and  trea- 
44  sonable  com  passings  and  imaginations  af'ore- 
41  said  he  the  said  John  Mac  Cann  as  such 
44  false  traitor  as  aforesaid  with  force  and  arms 
44  on  the  twentieth  day  of  May  in  the  thirty- 
44  eighth  year  of  the  reign  aforesaid  at  the 
44  parish  of  Saint  Michael  the  Archangel  in 
44  the  county  of  the  city  of  Dublin  aforesaid 
44  falsely  maliciously  and  traitorously  did  col- 
u  lect  from  divers  persons  whose  names  are 
"to  the  said  jurors  unknown  divers  sums  of 
44  money  to  be  applied  in  the  purchasing  and 
44  providing  arms  to  be  employed  by  rebels  in 
44  war  and  rebellion  against  the  said  lord  the 
"  king  with  intent  that  the  said  money  should 
"  be  so  employed  as  aforesaid 

44  And  further  to  fulfil  perfect  and  bring  to 
44  effect  his  most  evil  and  wicked  treason  and 
44  treasonable  compassing?  and  imaginations 
44  aforesaid  he  the  said  John  Mac  Cann  as 
"  such  false  traitor  as  aforesaid  with  force  and 
**  arms  on  the  twentieth  day  of  May  in  the 
"  thirty-eighth  year  of  the  reign  aforesaid  at 
'*  the  parish  of  Saint  Michael  the  Archangel 
"  in  the  county  of  the  city  of  Dublin  afore- 
**  said  falsely  maliciously  and  traitorously  did 
**  obtain  and  procure  the  use  of  a  chamber  in 
u  the  house  of  one  Oliver  Bond  in  Brklgc- 
"  street  in  the  city  of  Dublin  in  order  that 
**  divers  false  traitors  whose  names  are  to  the 
***  said  jurors  unknown  should  therein  together 
"  with  the  said  John  Mac  Cann  meet  and  as- 
"  scmbk  together  to  transact  divers  matters 
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*•  for  the  raising  and  prose enfirfg  war  and  re- 
44  hellion  against  the  said  lord  the  king  and 
**  for  the  deposing  and  dethroning  of  the  said 
44  lord  the  king  and  to  receive  returns  and  ac- 
u  counts  of  men  and  arms  to  be  employed  for 
44  the  said  purpose  against  the  duty  of  the  al- 
44  legiancc  of  him  the  said  John  Mac  Cann 
44  and  against  the  peace  of  our  said  lord  the 
44  king  his  crown  and  dignity  and  contrary  to' 
1  44  the  form  of  the  statute  in  that  case  made 
44  and  provided 

Scctmd  Count. — 44  And  the  jurors  aforesaid 
44  on  their  oath  aforesaid  turthcr  present  and 
44  say  that  an  open  and  public  war  on  the 
j  44  twentieth  day  of  May  in  the  thirty-eightli 
44  year  of  the  reign  of  our  said  lord  the  now 
44  king  and  long  before  was  and  ever  since 
44  hitherto  by  laud  and  by  sea  hath  been  and 
"  yet  is  carried  on  and  prosecuted  by  the  per- 
44  sons  exercising  the  powers  of  government  in 
44  France  and  the  men  of  France  under  the 
44  government  of  the  said  persons  against  our 
44  most  sercuc  illustrious  and  excellent  prince 
44  our  said  lord  the  now  king  and  that  the 
44  said  John  Mac  Cann  a  subject  of  our  said 
44  lord  the  king  of  this  his  realm  of  Ireland 
44  well  knowing  the  premises  and  not  having 
4*  the  fear  of  God  in  his  heart  nor  the  duty  oi 
44  his  allegiance  considering  but  being  moved 
44  and  seduced  by  thr  instigation  of  the  devil 
a  as  a  false  traitor  of  our  most  serene  illus- 
44  trious  and  excellent  puncc  (Jeorge  the  Third 
44  now  king  of  Great  Britain  France  and  Ire- 
44  land  and  soforth  and  contriving  and  with  all 
44  his  strength  intending  the  peace  and  com- 
44  mon  tranquillity  of  this  bis  kingdom  of  Ire- 
44  land  to  disturb  and  molest  and  the  laws 
"  constitution  arid  government  of  Ireland  to 
44  change  subvert  nnd  alter  he  the  said  John 
41  Mac  Cann  on  the  twentieth  day  of  May  in 
44  the  thirty-eighth  year  of  the  reign  of  our 
44  said  lord  the  king  and  on  diver*  other  days 
44  and  times  as  well  before  as  after  that  day 
44  with  force  and  arms  that  is  to  say  with 
44  swords  sticks  and  so  forth  at  the  parish  of 
44  Saint  Michael  the  Archangel  in  the  said 
44  county  of  the  city  of  Dublin  unlawfully 
44  falsely  maliciously  and  traitorously  was  ad- 
44  hcring  to  aiding  assisting  and  comforting 
"  the  persons  exercising  the  powers  of  govenv- 
44  ment  in  France  and  the  men  of  France  un- 
44  der  the  government  of  the  said  persons  and 
44  then  being  enemies  of  our  said  lord  the  king 
44  and  so  carrying  on  war  against  our  said  lord 
44  the  king  as  aforesaid.** 

The  same  overt  acts  were  set  forth  as  in 
the  first  count. 

The  Prisoner  pleaded— Not  Guilty. 


Monday,  July  16th. 

The  prisoner  being  brought  to  the  bar,  and 
being  asked,  Was  he  ready  for  his  trial,  an- 
swered in  the  negative :  after  which  he  made  an 
affidavit,  containing  several  grounds  for  post- 
poning the  trial ;  but  the  only  part  of  the  afti- 
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davit  which  was  considered  by  the  Court  was 
that  which  stated,  that  two  persons,  naming 
them,  then  confined  on  board  a  tender  in  the 
river,  were  material  witnesses;  that  a  me- 
morial had  been  presented  to  Mr.  Secretary 
Cooke,  praying,  that  an  order  might  be  made 
for  tbe  production  of  these  men  at  the  trial, 
to  which  no  answer  was  given.  This  not  being 
denied  on  the  part  of  the  Crown,  the  Court 
postponed  the  trial  till  next  day,  the  Crown 
solicitor  undertaking  to  produce  the  men,  or 
account  for  their  absence. 


Tuesday,  July  17th. 

Judges  present.— lion.  Mr.  Baron  Smith,  hon. 
Mr.  Baron  George,  Hon.  Mr.  Justice  Day. 

Cmtntcl  fur  the  Crown. — Mr.  Attorney  Ge- 
neral [TolerJ,  Mr.  Solicitor  General  [Stewart], 
Mr.  Frme  Serjeant  [Fitzgerald],  Mr.  Mayne, 
hit.  Webber. 

Agent.— Mr.  Kemmis. 

Counsel  for  the  Prisoner.— Mr.  Curran,  Mr. 
jMuc  Rally. 
Agent.— yLr.  James  Crawford. 

The  prisoner,  John  Mac  Cann.  was  asked 
'whether  he  was  ready  fur  his  trial,  and,  find- 
ing that  the  two  men  mentioned  iu  his  affi- 
davit of  yesterday  attended,  said  he  was. 

The  panel  was  then  called  over : — The  pri- 
soner clwllenged  nineteen  peremptorily,  and 
twenty  for  want  of  freehold :  two  were  ex- 
cused, fourteen  were  set  by  on  the  part  of  the 
Crown,  and  the  following  were  sworn  upon 
the  jury : 

Patrick  Bride,  Arthur  Stanly, 

William  Thompson,     Archibald  Hawkcslcy, 
Francis  Kirkpatrick,     Thomas  Black, 
Thomas  Heudrick,       Michael  Culloden, 
Richard  Hcwson,         Peter  Roe, 
Itichard  Jackson,        Richard  Quintiu. 

Mr.  Webber  opened  the  indictment. 

Mr.  SolLitor  General*  stated  the  case. 

*  Another  report  of  this  trial  contains  the 
following  accouut  of  the  Solicitor  General's 
opening  speech : 

"  The  Solicitor  General  (Mr.  Stewart),  in  a 
short,  simple,  and  concise  manner,  stated  the 
case  against  the  prisoner,  which  being  little 
more  than  an  anticipation  of  the  evidence,  we 
shall  not  attempt  to  follow ;  the  observations 
which  be  made  were  few,  but  forcible.  It 
would  be  found,  he  said,  that  on  the  very 
night  on  which  lord  Moira  was  making  an  at- 
tempt to  conciliate  (as  it  was  phrased)  the 
agitators  of  the  country,  those  very  agitators 
were  resolving  that  nothiug  short  of  the  entire 
separation  of  the  two  countries,  and  tho  esta- 
blishment of  a  republic  in  Ireland,  would 
satisfy  their  furious  ambition,  lie  also  ob- 
served, that  the  old  complaint,  that  though 
by  the  English  law  two  witnesses  were  ncces- 
to  an  overt-act  of  Ucasout  oiic  wily  was 


Thomas  Reynolds,*  esq.  sworn. 

You  did  live  a  great  pari  of  your  life  iu  the 
city  of  Dublin  ?— I  did. 

In  what  part  of  it  ?— In  Park-street. 

In  what  course  of  business  were  you  en- 
gaged ? — A  silk  manufacturer. 

Extensively  ?—  Indeed,  Sir,  I  believe,  the 
most  extensive  in  Dublin. 

You  bad  lately  acquired  a  property  in  the 
interior  part  of  Ireland  ?— I  had. 

Where  ? — In  the  county  of  Kildare. 

W  hat  was  the  name  of  your  residence  there  ? 
— Kilkea  Castle. 

You  must  allow  me,  Sir,  to  ask  you,  were 
you  ever  an  United  Irishman  ?— I  was,  Sir. 

You  were  regularly  sworn  to  be  one  of  that 
body  ? — I  was. 

At  what  period  of  time  were  you  sworn  to 
be  one  of  that  body  ?— Shortly  after  the 
French  had  left  this  coast  from  Banlry-bay. 

1  do  not  ask  you  who  swore  you,  but  at 
whose  house  was  it?— At  the  house  of  Oliver 
Bond,  in  Bridge-street. 

Did  you  ever  see  the  prisoner  at  the  bar  ?— 
I  did. 

Who  was  he  f— His  uame  was  John  Mac 
Cann. 

With  whom  did  he  reside  ?—Hc  resided  at 
the  house  of  Jackson,  in  Church- street,  the 
iron- founder. 

Do  you  know,  whether  the  prisoner  was  an 

necessary  here,  could  not  now  avail ;  two  wit- 
nesses would  be  produced ;  it  was  true  both 
iu  the  light  of  accomplices,  but  who  else  could 
give  information  of  such  dark  and  desperate 
conspiracies  as  existed  in  this  country  ?  One 
of  them  would  be  found  to  be  a  man  of  sense, 
properly,  and  education,  unhappily  seduced 
by  a  wretched  young  nobleman,  who  had  al- 
ready fallen  the  victim  of  his  diabolical  am- 
bition, who,  though  born  of  the  first  family  in 
Ireland,  had,  to  forward  those  ambitious  hopes 
he  had  conceived,  entered  into  fraternity  even 
wilh  an  iron-monger's  clerk,  the  prisoner  al 
the  bar.  The  Solicitor- general  shortly  sketched 
the  miserable  state  to  which  this  country  had 
already  been  reduced  by  the  practices  of  such 
men;  and  in  order  to  prove  the  deliberate 
guilt  and  confidential  situation  of  the  prisoner 
Mac  Cann,  read  a  number  of  papers  taken  on 
him  when  arrested,  written  in  his  own  liand, 
and  evincing  that  he  was  indeed  a  very  prin- 
cipal agent  iu  the  conspiracy  which  has  laid 
waste  this  country. 

"  lie  stated  the  case  al  large,  and  explained 
the  law  of  high  treason  by  the  statute  of  the 
25th  of  Edw.Srd,  and  staled  all  the  overt-acts 
as  set  forth  in  the  indictment,  and  observed 
that  any  ouc  of  such  overt-atls  being  proved 
by  written  or  parole  cvidcuce  siiihi  lent  to 
establish  cither  of  ihe  charges  ol*  high  treason 
laid  in  the  indictment.  ' 

*  See  lus  examination  and  cio  .s-cv.unina- 
tiou  on  the  following  trials  of  Byuic  and 
Bond,  pailicukrly  the  latUf. 
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United  Irishman,  or  acted  at  such  ?— He  was, 
and  did  act  as  such. 

How  do  you  know  ? — Because  I  have  been 
at  Baronial  Meetings  with  him. 

Explain  what  you  mean  by  Baronial  Meet- 
ings ? — A  Baronial  Meeting  is  constituted  of 
delegates  from  the  Simple  Societies. 

Is  there  any  higher  order,  than  that  of  the 
Baronial  ? — Oh,  many :  they  differ  somewhat 
in  Dublin  from  those  in  the  country.  In  the 
country,  the  meetings  go  from  the  Baronial 
to  the  County,  and  from  the  County  to  the 
Provincial ;  that  was  the  mode  in  Kildare. 

Then  am  I  to  understand,  that  the  in- 
ferior societies  elected  to  the  provincial,  and 
they  proceeded  from  one  to  another  ? — The 
Simple  Societies  elected  delegate  who  went 
forward  to,  and  composed  the  Baronial  Meet- 
ing, and  the  Baronial  sent  delegates  from 
them  to  the  County,  and  delegates  were  elected 
from  the  County  to  the  Provincial.  There  is 
a  difference  in  Dublin :  the  Baronials  being 
too  numerous  in  Dublin,  there  was  an  inter- 
mediate meeting  between  the  Baronial  and 
the  County  called  a  District  Meeting,  I  never 
was  a  member  of  a  district  meeting. 

Do  you  know  of  any  Superiors  in  the  So- 
ciety, holding  relation  with  them? — I  do  not 
understand  that  question. 

I  mean  a  Directory  ?— I  have  heard  talk  of 
it,  but  never  was  present  at  it. 

Did  you  hear  it  talked  of  by  the  prisoner, 
or  at  any  meeting  where  he  was  ? — I  did. 

What  did  you  understand  by  it? — I  under- 
stood it  to  be  a  few  men,  who  regulated  the 
whole  business,  issued  orders,  &c.  for  the 
kingdom  at  large;  but  I  do  not  know  whether 
they  were  elected  or  not. 

You  had  much  opportunity  of  knowing  what 
the  objects  of  these  societies  were ;  what  were 
the  business  and  great  objects  of  them? — To 
overturn  the  constitution  and  present  govern- 
ment of  this  country,  to  establish  a  republican 
government  instead  of  it,  and  to  favour  any 
landing  of  the  French  which  might  forward 
these  views. 

Pray,  Sir,  do  you  know  any  thing  of  a  meet- 
ing intended  to  have  been  had  at  any  place  in 
this  town  about  the  12th  of  March  ? — I  do, 
Sir. 

At  what  house  ?— At  the  house  of  Oliver 
Bond. 

Had  you  any  conversation  with  the  prisoner 
previous  to  that  meeting  being  held,  and  upon 
the  object  of  it  ?— I  had  two  or  three  conver- 
sations with  him  upon  it. 

What  were  they?— Being  directed  by  the 
County  Meeting  of  Kildare,  to  come  forward 
as  treasurer  of  the  county  of  Kildare, — 

Treasurer  of  the  United  Irishmen  ?— Yes. 
Having  been  delegated  to  a  meeting  before 
that,  they  desired  me  to  apply  to  Mr.  Mac 
Cann,  who  would  introduce  me  to  the  meet- 
ing, I  went  to  him  shortlv  before  the  12th 
ofMarch,  and  asked  him  when  and  where  the 
next  Provincial  Meeting  was  to  be  held.  He 
asked  me,  had  1  my  County  Returns. 


Of  what?— The  Returns  from  the  County  I 
was  delegated  from. 

Returns  of  what  ?— Returns  we  always  give 
in  of  arms,  men,  and  ammunition. 

You  are  clear  he  understood  that?— Oh, 
perfectly  dear:  I  told  him  I  had  not  my  re- 
turns. 

What  did  he  say  ?— He  said  he  could  not 
give  me  any  information  of  the  meeting,  until 
I  brought  up  my  returns. 

Then,  if  I  am  to  understand  you,  the  pri- 
soner intimated,  that  he  could  not  give  you 
notice  of  the  period  of  the  meeting,  until  you 
prepared  yourself  by  the  returns  of  men. 
arms,  and  ammunition.  Were  they  to  be  laid 
before  the  Provincial  ?— To  be  laid  before  the 
Provincial. 

Then  the  business  of  the  Provincial  Meet- 
ing related  to  the  returns  of  men,  arms,  and  am- 
munition ? — At  every  meeting  I  attended,  that 
was  always  part  of  the  business,  and  I  was  al- 
ways desired  to  bring  up  my  returns. 

Did  this  business  take  place  at  the  Baro- 
nial ?— At  all  meetings  it  was  part  of  the  busi- 
ness; giving  and  receiving  returns.  On  the 
Saturday  following,  I  went  to  the  county  of 
Kildare  to  procure  the  returns. 

Court. — Was  that  before  the  18th  of  March? 
— The  Saturday  sc'unight  before  the  12th  of 
March.  < 

Was  that  the  Saturday  next  after  the  con- 
versation?—Immediately  after  the  conversa- 
tion. I  went  to  the  county  of  Kildare  for  the 
returns,  called  for  them  at  Mr.  Daly's,  son  to 
the  man  in  Kilcullen,  he  was  a  delegate  with 
me,  and  had  attended  the  meeting,  which  I 
did  not ;  he  was  a  delegate  from  the  County 
to  the  Provincial.  He  wrote  out  a  copy  of  the 
returns,  and  gave  it  to  me ;  I  brought  the 
copy  up  to  Dublin.  On  the  Monday  night,  I 
slept  upon  the  road,  came  op  on  Tuesday,  and 
either  on  Wednesday  or  Thursday,  I  am  not 
sure  which,  I  called  upon  Mac  Cann,  and 
showed  him  the  returns. 

Counsel. — Mention  the  conversation,  which 
ensued  upon  that  occasion  ? — He  looked  over 
the  returns,  and  said  it  was  very  extraor- 
dinary, there  was  no  increase  in  any  part  since 
the  former  returns. 

These  were  returns  of  men,  arms,  and  ami 
munition? — They  were.  He  also  said  he 
could  not  thcu  give  me  the  information  I 
wanted,  as  to  the  place  and  time  of  the  next 
Provincial  Meeting,  but  that  he  would  call 
upon  me  on  the  Sunday  morning  following, 
and  tell  me  of  it,  when  and  where  it  was  to 
be.  I  asked  him  to  breakfast,  and  he  said  he 
would  come  to  me. 

Do  you  remember  what  day  of  the  month 
that  was?— Of  course  it  was  the  11th,  the  day 
previous  to  the  arrest  at  Oliver  Bond's. 

What  happened  when  be  came  to  break- 
fast?—He  came  to  breakfast,  and  Mrs.  Rey- 
nolds having  left  the  room,  he  told  me  the 
Provincial  Meeting  was  to  be  at  Bond's  the 
following  day,  at  ten  o'clock,  and  desired  me 
to  be  very  precise  in  my  atleudauce,  for  there 
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■was  business  of  very  great  consequence  to  be 
agitated  there. 

It  was  understood  what  description  of  per- 
sons was  to  attend  at  the  Provincial  Meeting? 
—It  is  always  understood,  that  they  are  dele- 
gates from  counties. 

And  attended  there  as  such  ?— Decidedly. 

Do  you  know  any  circumstance  relative  to 
a  room  for  that  meeting,  and  how  it  was  pro- 
cured * — I  was  in  a  ware-room  at  Mr.  Bond's, 
on  Saturday  the  10th ;  MacCann  was  likewise 
there,  and  he  said  "  Bond,  we  must  have  a 
room  for  Mouday ;"  and  Mr.  Bond  replied, 
*'  You  shall  have  the  room  you  had  last;  will 
you  have  the  little  room?"  Bond  and  Mac 
Cann  walked  down  to  the  farther  end  of  the 
room  and  whispered  together,  and  I  shortly 
-afterwards- retired. 

You  will  give  me  leave  to  ask  you,  did  you 
ever  hear  the  prisoner  talk  of  lord  Edward 
Fitzgerald  ?— Verv  little.  Sir. 

What  did  you  hear  him  say  of  him  ? — He 
said  to  me,  "  that  lord  Edward  Fitzgerald  was 
a  fine  fellow,  and  warm  in  the  cause." 

Pray,  Sir,  where  did  lord  Edward  Fitzgerald 
usually  reside  ? — I  do  not  know ;  I  have  heen 
at  the  Black  Rock  with  him,  where  he  resided 
for  a  time. 

He  resided  there  for  a  time? — He  did. 

You,  sir,  if  I  understand  right,  had  some 
authority  and  command  devolved  upon  you 
among  the  United  Irishmen  ? — I  had. 

State  in  what  manner  and  through  what 
mode  you  acquired  it  ? — The  command  I  had 
was  that  of  colonel  of  Kilkca  and  Moon,  which 
is  the  name  of  the  barony  in  which  I  live.  In 
the  month  of  November  last,  lord  Edward 
Fitzgerald  called  upon  me  at  my  house  in 
Park-street,  

Mr.  Curran.— Was  the  prisoner  present  at 
this  conversation  ? 

Mr.  Attorney  General. — There  can  be  no 
difficulty  upon  this  subject :  we  have  lord  Ed- 
ward's letter  to  the  prisoner  to  produce.  Pray, 
sir,  was  lord  Edward  Fitzgerald  active  in  the 
business  of  United  Irishmen  ? — He  was. 

Did  the  prisoner  know  that  ? — I  cannot  say 
farther  than  what  I  mentioned,  that  he  said 
lie  was  warm  in  the  cause. 

You  mentioned  what  you  understood  the 
cause  to  be,  that  of  overturning  the  govern- 
ment, establishing  a  republic,  and  receiving 
the  French?— I  always  understood  that  from 
all  I  heard  from  any  of  them. 

Mention  how  you  came  to  be  appointed  a 
colonel  in  the  army. 

Mr.  Curran.— My  lords,  I  object  to  this  evi- 
dence. 

Mr.  Attorney  General.'— The  evidence  is  ad- 
missible; the  weight  and  application  of  it,  as 
against  the  prisoner,  will  be  another  consi- 
deration. I  ask  you  now,  how  you  came  to  be 
chosen  a  colonel,  and  through  whom?— It 
It  was  through  lord  Edward  Fitzgerald ;  that 
is  to  say,  he  was  the  first,  who  broached  it  to 
roe :  in  the  month  of  November,  he  called  at 
mj  house  in  Park-street,  and  solicited  me  to 


become  a  colonel  for  the  barony  of  Kilkca  and 
Moon. 

A  colonel  in  the  United  Irishmen's  army  ? 
— Yes ;  I  at  first  hesitated. 

You  had  a  property  in  that  barony? — I  had 
a  lease,  for  which  I  paid  a  fine. 

Where  did  lord  Edward  Fitzgerald's  pro- 
perty lie  ?— In  the  same  county. 

And  in  the  same  barony  ? — No,  sir ;  about 
eight  or  nine  miles  from  mine,  but  not  in  the 
same  barony. 

Mention  how  you  acquired  the  command  ? — 
I  at  first  hesitated;  he  used  many  arguments, 
and  at  length  1  agreed  to  accept  of  it.  He 
told  me  that  a  man  of  the  name  of  Matthew 
Kenna,  whom  I  might  rely  upon,  would  call 
upon  me  before  the  election  should  take 
place.  I  expressed  to  lord  Edward  Fitzgerald 
some  doubts,  that  the  United  Irishmen  could 
stand  in  battle  before  the  king's  troops.  He 
replied  to  me, "  That  will  not  be  altogether 
necessary ;  that  a  landing  of  the  French  was 
expected;  that  some  of  them  would,  of  course 
join  in  the  ranks,  but  that  the  great  body 
would  only  have  to  make  the  king's  troops 
feel  themselves  in  every  respect  iu  the 
country  of  an  enemy,  by  attacking  their  con- 
voys, taking  their  provisions,  and  destroying 
them  in  every  way  they  could,  not  in  regular 
battle." 

Mention  as  much  of  the  conversation  as 
you  remember? — I  do  not  remember  any 
more  in  that  conversation :  we  were  together 
some  time ;  but  I  do  not  recollect  any  thing 
more  material.  Shortly  after  I  went  to  KiU 
kea  Castle,  and  in  the  month  of  January  Mat- 
thew Kenna,  called  upon  me  ;  he  told  me  the 
election  was  to  take  place. 

What  was  he  P — A  farmer's  son,  who  lived 
within  a  few  miles  of  my  house.  Kenna  told 
me,  that  at  the  first  meeting  in  February,  a 
colonel  was  to  be  elected,  and  asked  me  would 
I  stand  the  ballot. 

Court. — A  meeting  of  whom  ?— A  meeting 
of  the  captains  of  the  barony  to  choose  colo- 
nels. I  told  him,  I  would,  for  that  lord  Ed- 
ward Fitzgerald  had  been  speaking  to  me 
upon  the  business ;  he  replied,  he  knew  he 
had.  He  said  it  would  be  necessary  for  me 
also  to  hold  a  civil  employment. 

Court.— Under  whom  ?— A  delegation  to 
the  county. 

Do  you  mean  under  the  United  Irishmen? 
—I  do,  my  lord.  And  he  asked  me,  which  I 
would  wish  to  be,  treasurer  or  secretary ;  I 
told  him,  I  should  wish  to  be  treasurer,  be- 
cause it  was  least  responsible  and  least 
troublesome.  He  said,  he  was  glad  of  it,  and 
that  he  himself  would  go  forward  along  with 
roe,  as  secretary.  About  the  14th  or  15th  of 
February,  he  called  on  me,  and  told  me,  I 
was  unanimously  chosen  colonel  and  treasu- 
rer. 

Counsel. — You  will  allow  me  now  to  ask 
you,  whether  previous  to  your  having  agreed 
to  accept  this  commission,  any  person  assisted 
iu  prevailing  upon  you  to  accept  it  ?— AAer 
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lord  Edward  Fitzgerald  applied  to  me,  and  I 
had  consented  to  accept  of  it,  I  met  Mr.  Oli- 
ver Bond. 

Mr.  Curran. — My  lords,  surely  this  is  not 

evidence. 

Mr.  Attorney  General. — My  lords  I  will  not 
press  it,  if  the  gentlemen  object.  You  were 
argued  with  upon  the  propriety  of  accepting 
the  commission  ?— I  was. 

Aud  prevailed  upon  ?—I  had  been  prevailed 
upon,  but  was  strengthened  in  my  resolution. 

By  a  person  walking  in  company  with  lord 
Ed  ward  Fitzgerald  ?—  By  no  means. 

In  conversation  elsewhere  ? — Yes. 

You  will  mention,  then,  what  intercourse 
you  had,  previous  to  that  delegation  to  town  ? 
—•Mr.  Kcuna  came  to  me  as  I  have  said 
about  the  Uth  or  15th  of  February,  and  told 
me,  that  on  the  Sunday  following 

Mr.  Baron  Smith.— This  does  not  relate  to 
the  prisoner. 

Mr.  Attorney  General.— -My  lord,  we  shall 
bring  it  to  the  prisoner.  Is  Kenna  an  United 
Irishmen  f — lie  is. 

And  embarked  in  the  business  ? — He  was, 
and  one  of  my  captains.  Kenna  told  me  that 
he  himself  was  chosen  secretary,  that  the 
county  meeting  was  to  be  held  on  the  Sunday 
following  at  the  19-mile  house;  and  that  he 
would  meet  me  on  the  road,  and  ride  to  it 
with  me.  That  was,  I  think,  about  the  18th 
of  February,  accordingly,  we  met  on  the 
road,  and  went  together  to  the  county  meet- 
ing. Am  I  to  tell  the  business  which  passed 
there? 

Yes,  tell  the  business  which  passed  there  ? 
— The  business  transacted  at  that  meeting 
was,  first,  each  man  took  an  oath  of  secrecy, 
and  then  we  went  into  the  election  of  new 
officers,  or  new  delegates,  for  the  ensuing 
three  months,  to  send  forward  to  the  Pro- 
vincial. Shall  I  mention  who  were  chosen  ? 

Counsel. — Do  so. 

Court.— What  delegates  do  you  mean  ?— I 
call  treasurers,  and  secretaries,  delegates.  Of- 
ficers to  send  forward  to  the  Provincial.  Three 
were  to  be  chosen  to  attend  for  that  county 
for  the  ensuing  three  months.  Mr.  Cummins 
of  Kildarc  was  chosen  secretary. 

To  what?— To  the  County  Meeting;  and 
a  doubt  arose  then  as  to  the  propriety  of 
choosing  a  treasurer :  lord  Edward  Fitzgerald 
having  been  treasurer  at  that  time,  and  being 
then  absent,  with  regard  to  him  they  had  a 
doubt,  whether  they  should  go  into  the  choice 
jof  treasurer;  but  Mr.  Cummins  saying,  he 
had  directions  from  lord  Edward  Fitzgerald  to 
say,  that  he  was  a  very  marked  man,  and 
Wished  for  a  while  to  drop  attendance  at  the 
meeting  lest  he  should  be  more  marked*  and 
therefore  desiring  them  to  appoint  a  new 
treasurer  for  the  following  three  months;  I  was 
then  chosen  as  treasurer,  and  Mr.  Daly  of 
Kilcullcn  was  chosen  as  delegate.  Mr.  Mi- 
chael Reynolds,  I  believe  of  Naas,  or  near  it, 
had  acted  under  some  appointment,  I  believe 
that  of  secretary,  for  three  months  preceding, 
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and  he  told  us,  that  the  Provincial  Meeting 
was  to  be  held  the  following  day  in  Dublin,  at 
Mr.  Oliver  Bond's,  at  10  o'clock.  That  meet- 
ing was  on  the  18lh  of  February. 

Connie/.— Did  you  come  up  to  that  Provin- 
cial meeting? — 1  did  not.  It  was  too  far;  I 
had  to  ride  home  14  or  15  miles  that  evening, 
and  34  the  next  morning  before  ten:  which 
was  too  far ;  therefore  I  did  not  go. 

Nor  did  you  attend  at  the  meeting  where 
the  arrest  was  made  ? — I  did  not. 

But  you  understood  that  they  met  at 
Bond's  upon  the  19thP — Decidedly  so.  Mr. 
Michael  Reynoldstold  me  also  to  call  at  Bond's 
for  Mac  Cann.  show  him  our  returns,  and  we 
would  be  admitted;  he  desired  us  to  apologize 
for  his  not  attending,  as  he  was  engaged  to  a 
dinner  from  the  Meeting  before. 

After  the  time  that  Mac  Cann  breakfasted 
with  you,  what  intercourse  had  you  with 
him? — No  intercourse  with  him  :  We  walked 
into  town  together,  talked  of  several  matters. 

Where  did  you  walk  to  ? — we  walked  to 
the  quays,  and  parted  there ;  I  had  a  lodging 
in  South  Cumberland- street  at  that  time. 

Do  you  recollect  where  you  passed  the  re- 
mainder of  the  day,  the  morning  of  which 
Mac  Cann  breakfasted  with  you  ? — I  walked 
part  of  the  day  with  Mrs.  Reynolds  upon 
Merrion  square,  and  paid  some  visits  with 
her.  About  four  o'clock,  I  called  at  Lciuster 
house  upon  lord  Edward  Fitzgerald. 

Did  you  sec  him  ?— I  did. 

Had  you  any  conversation  with  him  about 
this  business?— I  had,  about  United  business. 
I  had  a  printed  paper  in  my  hand,  purporting  to 
be  directions,  or  orders,  signed  by  counsellor 
Saurin,  to  the  lawyers'  corps.  These  required 
them  in  case  of  riot  or  alarm  to  repair  to 
Smithfield,  and  such  as  had  not  ball-cartridge 
were  to  get  them  at  his  house,  and  such  as 
were  going  out  of  town,  and  did  not  think 
their  arms  safe,  were  to  deposit  them  with 
him :  and  there  was  a  little  paper  inside, 
which  mentioned  that  their  orders  were  to  be 
kept  secret.  Lord  Edward  FUzgcrald  u|»on 
reading  this  paper,  seemed  greatly  agitated ; 
he  said,  he  thought  government  intended  to 
arrest  him,  and  he  wished  he  could  get  to 
France,  to  hasten  the  invasion,  which  he  could 
do  by  his  intimacy  with  Talleyrand  Pcrigord, 
one  of  the  French  ministers.  He  said  he 
would  not  approve  of  a  general  invasion  at 
first,  but  that  the  French  had  some  very  hue 
fast  sailing  frigates,  and  that  he  would  put  on 
board  them  as  many  English  and  Irish  offi- 
cers, as  he  could  procure  to  come  over  from 
France,  and  as  many  men  as  were  capable  of 
drilling,  and  stores  and  ammunition  of  differ- 
ent kinds,  and  run  them  into  some  port  in  this 
country;  he  said  he  thought  Wexford  might 
do;  that  it  would  be  unsuspected,  and  if  they 
succeeded,  they  could  establish  a  rallying 
point,  until  other  help  should  come. 

You  say  that  at  the  meetings  at  which 
the.  prisoner  was  present,  frequent  conversa- 
tions took  place  about  arms,  ammunition  and 
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men,  for  the  purpose  of  the  general  cause?— 
I  do  say  so. 

Do  you  rcmcnihcr  in  what  capacity  the 
prisoner  acted  ?— As  secretary  to  a  Baronial 

Meeting. 

There  were  returns  made  at  this  meeting? 
— There  were,  and  the  conversation  turned 
upon  the  topics  of  United  business  at  large. 

Did  you  ever  see  the  prisoner  do  any  act 
relative  to  swearing  people? — I  did. 

What  was  it.  ?— I  was  delegated  together 
with  John  Cormick  of  Thomas-street  to  at- 
tend a  Baronial  Meeting,  which  was  held  at 
the  Struggled*  in  Cook-street.  When  we  ar- 
rived there,  we  went  up  stairs ;  Mr.  MacCann 
came  out,  and  brought  us  into  a  room  adjoin- 
ing that  in  which  the  committee  were  sitting, 
and  he  there  swore  John  Cormick,  that  he 
was  duly  delegated  to  attend  that  meeting, 
and  that  he  then  acted  in  that  capacity.  lie 
made  him  answer  for  my  being  duly  dele- 
gated, and  he  then  introduced  us ;  an  election 
took  place  for  new  officers,  and  he  was  chosen 
secretary ;  I  understood  he  had  been  secretary 
before,  but  1  cannot  tell. 

About  what  period  was  this? — About  the 
month  of  March  twelve-month. 

Of  course  you  had  frequent  opportunities  of 
speaking  with  him  ? — 1  had. 

You  arc  acquainted  with  his  person  ? — 
Perfectly. 

You  knew  of  the  meeting  at  Bond's  house, 
and  did  not  attend  ?— I  knew  of  it,  and  did 
uob  attend. 

Was  Mac  Cann  taken  there  ?— I  heard  so, 
but  cannot  tell  from  my  own  knowledge. 

There  was  a  considerable  number  of  offices 
vacated  in  consequence  of  that  capture  ? — A 
number  equal  to  the  number  of  persons 
taken. 

Had  you  any  conversation  with  lord  Edward 
Fitzgerald  relative  to  the  prisoner,  or  the  va- 
cancies ? — None  relative  to  the  prisoner ;  I  saw 
lord  Edward  Fitzgerald  the  Wednesday  night 
after,  in  Aungier-street. 

Court. — You  met  him  by  accident? — No, 
vny  lord,  I  was  brought  to  his  place  of  con- 
cealment there.  I  had  there  little  conversa- 
tion with  him,  but  he  desired  me  to  come  to 
him  the  following  evening,  at  the  same  place. 
I  did  do  so,  and  he  brought  me  up  stairs  and 
told  roe  he  had  some  money  belonging  tot  he 
barony  of  Offalcy. 

Counsel. — You  mean  the  United  Irishmen 
of  that  barony? — Yes;  and  that  he  also  had 
some  money  as  treasurer  to  the  county  of 
Kildare;  that  he  would  have  both  of  these 
sums  settled,  and  he  gave  roe  a  paper,  which 
he  desired  me  to  deliver  as  an  address  from 
btm  to  the  county. 

Court.— To  the  County  Society?— The 
County  Society  of  Kildare. 

Counsel.— Did  you  see  the  contents  of  the 
paper  ? — It  was  desiring  them  not  to  think 
any  thing  of  what  had  passed,  alluding  to  the 
arrest  at  Bond's,  it  was  a  trifle;  but  to  fill  up 
their  vacancies  as  speedily  as  possible.  I  do 


not  exactly  say  the  words,  but  the  substance 
of  it ;  that  they  would  very  soon  be  called 
upon. 

Mr.  Mac  Nally. — What  is  become  of  that 
paper,  is  it  to  be  come  at  ? — It  was  burned  at  a 
meeting  of  captains  at  A  thy,  because  it  was 
lord  Edward's  hand-writing.  I  first  delivered 
it  to  the  County  Committee  where  it  was  read; 
and  after  that,  I  brought  it  forward  on  the  Tues- 
day following.  The  County  Committee  was 
held  the  Sunday  after  the  arrest  at  Bond's,  at 
Reily's  on  the  Curragh.  On  the  Tuesday 
after  I  met  my  captains  at  Athy,  and  it  was 
there  read,  and  after  being  so,  it  was  burned. 

Counsel.— What  were  the  rest  of  the  con- 
tents ? — It  stated,  that  the  day  was  very  near 
for  their  being  called  out ;  and  that  they 
might  depend  upon  his  being  in  his  place  in 
the  day  of  need.  I  do  not  recollect  any  more. 
In  consequence  of  that,  an  election  took  place 
to  fill  up  the  vacancies.  Mr.  Michael  Rey- 
nolds  

Court.  —  When?— The  Sunday  at  the 
County  Meeting  after  the  arrest.  Michael 
Reynolds  was  elected  to  fill  up  the  vacancy  of 
Cummins. 

Counsel.— Describe  his  person?— He  was  a 
little  short  roan,  rather  a  dark  countenance. 

And  a  remarkable  horseman? — I  know 
nothing  of  that ;  I  did  not  know  him,  but  met 
him  twice. 

What  was  Cummins? — I  understood  he 
lived  in  Kildare,  and  was  an  apothecary. 

He  was  an  odd  looking  man,  with  lank 
hair?— He  had  rather  a  thin  countenance, 
was  a  thin  man  altogether,  and  looked  rather 
tall. 

Now,  Mr.  Reynolds,  give  me  leave  to  call 
your  attention  to  a  few  circumstances  imme- 
diately relative  to  yourself.  Who  was  the 
first  person  to  whom  you  ever  disclosed  what 
you  knew  of  the  United  Irishmen's  business? 
—To  Mr.  William  Cope. 

What  was  your  connexion  with  him? — I 
had  a  very  great  connexion  with  him.  I  had 
mortgaged  a  property  to  him  for  5,000/.  and 
after  the  death  of  sir  Duke  Giftard,  I  went 
down  with  Mr.  Cope  to  the  present  sir  Duke 
to  get  possession  from  the  tenants. 

There  were  some  company  there  ? — There 
was:  lord  Wycombe,*  Mr.  Fitzgerald  and 
others,  and  there  was  much  conversation  upon 
politics.  We  slept  there,  aud  Mr.  Cope  and  I 
came  to  town  together.  In  coming  up,  Mr. 
Cope  renewed  the  conversation  about  politics, 
and  represented,  in  colours  that  struck  me 
very  much,  the  horrors  of  the  revolution. 

It  was  a  sort  of  continuation  of  the  conver- 
sation you  had  at  sir  duke  Giffard's  ?— It 
was  not  so  much  upon  the  United  business  at 
sir  Duke's,  but  the  general  points  were  the 
same ;  he  representedthe  horrors  of  a  revolu- 
tion, the  murders  and  devastation  which 
would  take  place,  and  shocked  me  extremely. 

He  had  much  influence  over  your  mind  P — 

*  Afterwards  second  marquis  of  Lansdowne. 
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He  had  a  great  deal.  I  told  him,  I  believed  I 
knew  a  person,  who  upon  representing  all  that 
passed,  who  was  not  of  a  sanguinary  disposi- 
tion, who  did  not  wish  for  murder  or  blood- 
shed, would  desert  the  United  Irishmen,  and 
in  order  to  make  amends  for  any  crime  he 
might  have  committed  by  joining  them,  would 
give  to  government  such  information,  as  he 
was  possessed  of,  which  I  did  believe  was  very 
considerable.  Mr.  Cope  seized  upon  this,  and 
immediately  said  that  such  a  roan  would  and 
ought  to  be  placed  higher  in  his  country  than 
any  man  that  ever  was  in  it.  I  told  him,  that 
neither  honours  nor  rewards  were  looked  for, 
or  would  be  accepted  of  by  the  man,  if  he 
came  forward ;  but  that  I  would  call  upon 
him  in  a  day  or  two  upon  the  business.  \Ve 
travelled  together  the  whole  day  together  from 
eight  o'clock  in  the  morning  till  six  in  the 
evening,  and  the  conversation  was  principally 
upon  those  topics,  so  that  there  was  a  vast 
deal  said.  Two  or  three  days  after  my  arrival 
in  town,  I  called  upon  Mr.  Cope,  told  him  I 
had  seen  my  friena,  and  had  prevailed  on  him 
to  come  forward  upon  certain  conditions;  that 
he  liad,  I  believea,  considerable  information 
to  give.  Mr.  Cope  misunderstood  me  in  what 
I  said,  and  immediately  said,  "  the  man  shall 
"  have  greater  conditions,  than  he  can  wish 
"  for ;"  he  said  "  he  should  have  a  seat  in  par- 
"  liamcnt,  be  raised  to  honours,  and  have 
"  1,500/.  or  2,000/.  a  year."— I  told  him  he 
misunderstood  me,  these  were  not  the  condi- 
tions, but  I  would  tell  him,  and  they  were 
these :  that  he  should  not  be  prosecuted  him- 
self as  an  United  Irishman  upon  any  account 
whatever ,  that  he  should  never  be  obliged, 
or  forced  to  prosecute  any  other  person  as  an 
United  Irishman,  and  that  the  channel 
through  which  the  information  came  should 
be  kept  a  secret,  at  least  for  a  time ;  and  as 
the  person  would  immediately  upon  its  being 
known  to  the  United  Irishmen,  be  murdered, 
if  he  remained  in  this  country,  and  I  was  sure 
it  would  come  out  in  a  very  short  time,  he 
would,  as  soon  as  he  could  arrange  bis  affairs, 
go  to  England  till  matters  were  settled,  and 
would  require  for  that  time,  that  any  addi- 
tional expenses  he  should  be  at  should  be 
defrayed.  Mr.  Cope  then  pressed  to  know  what 
would  these  be;  I  said  that  was  impossible  to 
tell ;  but  after  some  conversation,  I  stated, 
that  he  should  be  allowed  to  draw  upon  him 
for  any  sum  not  exceeding  500  guineas.  Mr. 
Cope  again  pressed  considerable  rewards,  and 
expressed  surprise,  that  they  would  not  be 
taken ;  but  wnen  he  found  I  was  positive,  he 
then  acquiesced,  and  received  all  the  informa- 
tion that  I  could  give  about  what  was  then 
going  forward. 

What  did  you  tell  him  ? — I  told  him  of  the 
meeting  at  Bond's. 

Previous  to  its  being  had  ? — Previous  to  its 
being  had  :  I  had  heard  from  Mr.  Daly  a  fort- 
night before,  but  was  not  certain. 

Court. — Did  you  tell  Mr.  Cope  then  that 
you  were  the  person  yourself  i — Not  then,  my 


lord,  because  I  wished  to  keep  it  as  secret  as 
possible,  by  making  him  think  it  was  from  a 
third  person. 

Am  I  to  understand,  that  you  told  Mr. 
Cope  of  the  meeting  before  it  was  had  ? — Yes\ 
my  lords.  I  heard  from  Mr.  Daly  at  Kil- 
cullcn,  that  the  meeting  was  to  be  had  there 
on  that  day,  he  believed,  but  he  did  not  give 
me  certain  information ;  he  left  me  in  some 
doubt  of  it. 

The  same  Mr.  Daly  you  mentioned  before? 
— Yes,  my  lord. 

Counsel. — But  you  told  Mr.  Cope  previous* 
to  the  meeting  at  Mr.  Oliver  Bond's  when  the 
arrest  was  made  ? — I  told  Mr.  Cope  long  he- 
fore,  that  it  was  to  he  held  there ;  but  I  did 
not  fix  the  hour  exactly:  but  after  Mr.  Mac 
Cann  breakfasted  with  me,  I  mentioned  pre- 
cisely the  time;  on  that  Sunday,  told  him 
decidedly  the  time,  though  indeed  I  was 
pretty  sure  of  it  before. 

You  communicated  the  natural  difficulties 
that  would  ensue  to  the  person  making  the 
discovery,  and  the  necessity  of  providing  tor 
his  withdrawing  from  the  country? — 1  did. 
Sir :  I  did  nut  say  exactly  to  his  going  from 
the  country,  but  retiring  out  of  the  way,  and 
being  indemnified.  The  loss  already  sustained 
since  the  arrest  at  Mr.  Bond's  is  to  the 
amount  of  600/. 

You  have  already  received  compensation  r 
—I  have  lost  upwards  of  600/.  and  have  re- 
ceived 500  guineas. 

Now,  Sir,  after  you  had  this  communica- 
tion with  Mr.  Cope,  you  went  into  the  coun- 
try, without  making  any  disclosure  of  tl>e> 
discovery  you  had  made  ? — I  never  told  any 
other  human  being,  not  even  Mrs.  Reynolds. 

You  went  to  Kilkea? — I  did. 

You  appeared  in  your  usual  intercourse  in- 
the  country  ?— I  did. 

You  held  intercourse  with  those  with  whom 
you  were  to  have  acted  as  colonel  ? — I  had 
one  meeting  with  the  county,  and  one  with, 
my  captains. 

From  the  part  you  were  apparently  taking, 
did  any  thing  happen  to  you?— There  did, 
two  circumstances.  Shortly  after  I  went 
down,  Kenna  came  and  told  me,  he  heard  1 
was  the  man  who  had  betrayed  the  meeting  at 
Bond's;  that  he  heard  it  as  a  rumour,  but 
would  inform  me  more,  if  he  heard  any  thing ; 
and  on  the  16th  of  April,  the  delegate  of  Nar- 
ragh  and  Rhcban,  whose  name  I  do  not  know, 
but  whose  person  I  did,  came  from  the  coun- 
ty meeting  to  me,  to  let  me  know,  that  I 
must  attend  on  the  Monday  following  at  the 
county  meeting,  which  was  to  be  held  at 
Bell's  on  the  Curragh,  there  to  stand  my  trial 
for  an  accusation  brought  from  Dublin  by 
Michael  Reynolds  from  the  Provincial  Com- 
mittee, relative  to  my  having  betrayed  the 
meeting  at  Bond's :  that  he  was  sure,  as  every 
other  member  in  the  county  was,  that  I  would 
acquit  myself,  and  it  was  for  that  reason  they 
called  on  me.  I  had  before  that  intended  to 
quit  the  country,  but  Mrs.  Reynolds's  illnesi 
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prevented  me,  and  I  remained  arranging  my 
affaire,  and  intended  to  have  gone  to  Dublin, 
instead  of  going  to  the  Curragh  ;  but  on  Sa- 
turday, previous  to  the  meeting,  captain 
Erskine  and  lieutenant  Neale  of  the  Louth  mi* 
litia,  with  a  number  of  men,  came  to  live  at 
free  quarters  at  my  house,  and  put  me  under 
arrest ;  they  staid  about  8  or  10  days,  and  de- 
stroyed an  immensity  of  my  property ;  drank 
my  wine,  cat  my  provision,  and  broke  my 
furniture.  After  they  left  me,  and  that  I  put 
the  house  in  what  order  I  could,  I  was  coming 
to  Dublin  for  the  purpose  of  going  out  of  the 
kingdom,  before  any  other  meeting  could 
take  place,  or  I  be  murdered.  At  Naas  I  met 
Mr.  Taylor  of  Athy ;  he  asked  me  where  I 
was  going,  I  said  to  Dublin.  He  told  me  it 
was  his  intention  as  soon  as  he  got  home, 
either  to  have  come,  or  to  have  written  to  me, 
to  let  me  know  the  great  danger  I  was  in,  for 
that  I  was  the  public  talk  of  Dublin,  and  that 
if  I  went  there,  I  would  be  murdered,  and  the 
house  I  should  go  to  would  be  pulled  down,  if 
theycould  not  get  at  me  without  doing  so.  This 
terrified  me  so  completely,  that  I  went  back 
to  Naas,  afraid  to  travel  by  night ;  and  the 
neit  day,  I  went  back  to  my  own  house.  On 
the  morning  following,  while  I  was  at  the 
post  office  at  Castle  Dcrmott,  I  was  arrested 
by  a  party  of  the  9th  dragoons,  and  carried  to 
Athy,  as  I  have  been  informed  upon  an  in- 
formation sworn  against  me  by  some  of  my 
own  captains.   I  never  saw  the  informations. 

You  felt  an  impression  upon  your  mind, 
that  you  were  so  betrayed,  that  it  became 
matter  of  notoriety,  that  you  had  some  inter- 
course with  government?  —  Certainly,  I 
thought  so. 

Antecedent  to  this  you  had  made  condi- 
tions, that  you  were  not  to  prosecute  ?— It  was. 

Your  name  was  not  known  to  govern- 
ment ? — I  cannot  say  that ;  but  I  should  ra- 
ther think  not ;  Mr.  Cope  alone  knew  my 
name,  and  I  am  sure  he  would  not  betray  it. 

You  were  determined  not  to  be  a  witness  ? 
—I  was. 

Court.— Did  Mr.  Cope  know  you  were  the 
person? — I  rather  think  he  suspected,  that  I 
was  the  person ;  but  I  did  not  tell  him.  There 
is  another  thing  makes  roe  suspect,  there  was 
a  letter  of  mine  found  in  Mr.  Bond's  house, 
apologizing  for  my  absence,  and  that  I  could 
not  bring  the  money,  but  would  see  them 
shortly. 

To  whom  was  this  apology  to  be  made  ? 
— To  Mr.  Mac  Cann,  the  prisoner. 

Was  that  letter  signed?— It  was  signed 
T.  R. 

Thomas  Reynolds,  esq  cross-examined  by  Mr. 
Curran. 

You  talked  of  yourself  as  a  married  man  : 
who  was  your  wife?— Her  name  was  Wither- 
ington. 

Whose  daughter  ?— The  daughter  of  Ca- 
therine and  Wflliam  Witherington  of  Grafton- 
street. 
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She  has  brothers  and  sisters?— One  sister 
and  two  brothers. 

How  long  have  you  been  married?— I 
was  married  upon  the  25th  of  March  1794. 

You  were  young  when  jour  father  died  ? — I 
was  about  sixteen  yearn  of  age. 

I  think  your  mother  carried  on  the  business 
after  his  death?— She  did. 

Do  you  recollect  at  that  time,  whether 
upon  any  occasion,  you  were  charged  (perhaps 
erroneously)  with  having  taken  any  of  her 
money?— No,  Sir,  I  do  not  recollect  having 
heard  any  such  charge. 

You  have  sisters?—  I  have,  and  had  sisters* 

Some  of  them  were  living  at  the  time  of 
your  father's  death  ? — All  that  arc  now  living 
were ;  there  were  more,  but  they  died. 

Do  you  recollect  having  had  any  charge 
made  of  stealing  trinkets,  or  any  thing  valuable 
belonging  to  those  sisters? — Never,  I  never 
was  charged  with  taking  any  thing  valuable 
belonging  to  any  of  my  sisters. 

Were  you  ever  charged  with  having  pro- 
cured a  skeleton  key  to  open  a  lock  belonging 
to  your  mother? — i  was. 

i  do  not  ask  you  whether  the  charge  were 
true  or  not ;  but  you  say,  there  was  a  charge 
of  that  kind  ?— 1  say,  i  was  told  my  mother 
said  so. 

She  did  not  believe  it,  I  suppose  ? — She  did 
not  say  any  tiling  she  did  not  believe. 

And  she  said  it  ? — I  heard  so,  and  I  have 
no  reason  to  doubt  it. 

It  was  to  open  a  drawer? — No;  it  was  a 
key  to  open  an  iron  chest. 

Where  there  were  knives  and  forks  kept  ?— - 
It  is  not  usual  to  keep  such  things  there  :  I 
believe  papers  were  kept  there.  Mr.  Warren 
was  my  mother's  partuer,  kept  her  in  igno- 
rance, and  did  not  supply  her  with  money. 

Do  you  not  believe,  that  your  mother  made 
this  charge? — I  believe  she  thought  it  at  the 
time.  She  was  a  woman  of  truth  ;  though  at 
limes  extremely  passionate.  I  wish  to  say 
this:  you  ask  nie,  whether  I  ever  was  accused, 
of  stealing  money  or  other  valuables  or 
trinkets  from  ray  sisters:  I  was  not:  but  I 
was  accused  of  stealing  my  mother's  trinkets; 
I  was  then  about  sixteen  years  of  age. 

During  the  partnership  between  Mr.  War- 
ren and  your  mother,  do  you  recollect  any 
thing  about  a  piece  of  lutestring?— I  do,  per- 
fectly well. 

Was  any  charge  made  of  stealing  that? — 
The  very  same  charge :  I  was  charged  with 
stealing  the  lutestring  to  give  it  to  a  girl,  and 
that  1  also  took  my  mother's  jewels  for  the 
same  purpose. 

Then  the  charge  consisted  of  two  parts,  the 
taking  and  the  manner  in  which  they  were 
given  away  ?— If  you  will  have  it  so. 

I  am  not  asking  you  whether  you  com- 
mitted any  facts  of  this  kind,  or  not,  but  whe-  , 
ther  the  charges  were  made?— I  tell  you  the 
charges  were  made,  and  I  took  the  things. 

Then  you  committed  the  theft,  and  you 
were  charged  with  the  stcakng  ?— Both  of  the 
facts  were  true. 
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I  did  not  ask  you  as  to  the  skeleton  key  ?— 
That  charge  was  untrue'. 

It  did  not  fit  the  lock  had  no  such 
key ;  the  charge  was  unfounded,  the  others 
were  true. 

How  long  is  Mrs.  Witherington,  your  mo- 
ther-in-law,dead  t — Twelve  mor.ths  last  April. 

Where  did  she  die?— In  Ash-street,  a  part 
of  the  house  was  my  office,  and  connected 
with  the  house. 

How  long  did  she  live  there  ? — About  ten 
months. 

Do  you  recollect,  what  the  good  old  lady 
died  of? — I  do  not  know,  but  heard  it  was  a 
mortification  in  her  bowels;  she  was  com- 
plaining badly  (or  some  days. 

Had  there  been  any  medicine  brought  to 
her  ?— I  recollect  perfectly  well,  after  she  was 
ill,  medicine  was  brought  to  her. 

By  whom  ? — By  me. 

Are  you  a  physician  ? — No ;  but  I  will  tell 
you.  A  Mr.  Fitzgerald,  a  relation  of  our  fa- 
mily, who  had  been  an  apothecary  and  quitted 
business,  left  me  a  box  of  medicines,  contain- 
ing castor  oil,  cream  of  tartar,  rhubarb,  tartar 
emetic,  and  si.ch  things.  I  had  been  subject 
to  a  complaint  in  my  stomach,  for  which  he 
gave  me  a  quantity  of  powders  in  small  papers, 
which  1  kept  for  use,  and  found  great  relief 
from  ;  they  saved  my  life.  I  asked  Mrs.  Rey- 
nolds for  one  of  these  papers  to  give  to  Mrs. 
Witherington,  and  it  was  given  to  her. 

It  did  not  save  her  life?- No,  sir;  and  I 
am  sorry  for  it. 

You  had  paid  her  a  sum  of  money  ? — I  did. 

How  much  ?— 300/. 

How  long  before  her  death  ? — About  a  fort- 
night or  three  weeks  :  I  got  her  receipt,  and 
made  my  clerk  account  for  it  in  my  books. 

Were  you  ever  charged  with  stealing  that 
money  ? — I  never  heard  that  such  a  charge 
was  made ;  none  of  the  family  ever  spoke  of 
it  to  my  face. 

Captain  Witherington  is  the  son  of  your 
mother-in-law? — He  is. 

Did  he  make  that  charge  ? — Not  to  myself : 
I  will  mention  a  circumstance;  she  had  a 
bond,  and  gave  it  to  Mr.  Jones  to  purchase  a 
commission  ;  he  said  the  money  could  not  be 
got,  and  the  300/.  was  asked  to  purchase  the 
commission,  and  I  always  thought  that  her 
son,  Ed  ward  Witherington,  got  that  money: 
She  died  suddenly,  and  had  not  made  a  will. 

She  died  suddenly  ?— She  died  unexpectedly. 

She  died  in  48  hours  after  taking  this  pow- 
der, which  you  gave  her  to  cure  her  ? — She 
took  the  paper  on  Friday  evening,  and  died 
on  Sunday  morning. 

Do  you  know  any  thing  of  a  woman  of  the 
name  of  Lahill? — I  do  very  well. 

Did  you  ever  execute  to  her  any  security 
for  money  ?— I  did,  two;  a  bond  ana  a  note. 

Did  you  ever  get  this  bond  and  note  back 
again  ? — Several  times  1  have  had  the  bond 
in  my  possession,  and  several  times  I  had  the 
original  note  :  If  you  choose,  I  will  tell  you 
the  particulars  ;  she  had  173/. ;  she  gave  lOOL 


to  my  mother  upon  the  joint  bond  of  my  mo- 
ther and  myself  :  She  gave  me  30/.  upon  my 
own  bond,  and  25/.  upon  my  note. 

She  is  nearly  blind? — I  have  heard  so,  I 
have  not  seen  her  for  some  time. 

Did  you  ever  give  her  any  other  bond  ? — I 
cannot  say  that ;  but  if  you  please,  I  will  tell 
you  what  I  know.  She  is  an  old  woman, 
who  had  passed  great  part  of  her  life  in  my 
mother's  family.  In  June,  1793,  she  had 
175/.  She  gave  100/.  to  my  mother  upon  our 
joint  bond,  50/.  upon  mine  and  83/.  upon  my 
note,  saying  she  would  rati  that  in  for  her  ex- 
penses. Sue  took  up  5/.  afterwards,  and  got 
a  fresh  note  for  20/.  Some  time  after  my 
marriage,  Mrs.  Reynolds  went  to  see  her, 
found  her  ill.  and  no  one  to  take  care  of  her  ; 
she  brought  her  to  my  house,  allotted  her  a 
room  there,  and  she  was  taken  care  of,  until 
she  recovered.  She  then  consulted  some 
friends,  Mrs.  Molloy,  I  believe,  was  one,  about 
settling  her  affairs,  and  she  intended  to  sink 
the  money  for  an  annuity  of  85/.  for  her  life, 
that  she  might  have  some  support,  if  she  left 
us.  After  some  time,  the  securities  were 
made  out;  but  she  changed  her  mind,  and 
said,  she  would  make  a  will ;  I  got  the  bond 
from  her  to  compare  the  dates  and  calculate 
the  interest  due ;  I  gave  her  back  by  mistake 
an  old  double  bond  and  warrant,  which  had 
been  filled  up  for  another  purpose,  but  lay  in 
the  desk  in  the  office  as  a  precedent,  in  case 
such  things  should  be  wanted.  I  paid  her  the 
interest  regularly,  and  when  she  demanded 
the  principal,  I  gave  it  to  her. 

You  gave  her  back  a  bond,  not  the  real 
bond  you  got  from  her  ? — I  did,  sir. 

She  was  old  and  nearly  blind  ? — She  was : 
I  paid  her  the  contents  of  her  own  bond  i  I 
gave  her  the  interest  as  she  wanted  it,  and 
when  she  wanted  the  piincipal,  I  gave,  it  to 
her. 

You  did  not  say,  whether  you  put  the  real 
bond  into  the  desk  in  the  place  of  the  copy  ? 
—I  did  ;  I  did  not  discover  the  matter,  until  I 
was  searching  my  papers,  when  I  was  prepar- 
ing to  quit  business. 

Then  there  never  was  an  application  made 
by  an  attorney  to  you  upon  the  subject  ? — In- 
deed, there  was,  and  the  most  unwarrantable 
application  that  ever  was.  I  received  a  letter 
from  Mr.  Sullivan,  tbat  there  was  a  mistake 
which  I  must  rectify;  I  answered,  tbat  J 
would  rectify  it ;  that  I  would  be  shortly  in 
town  and  would  rectify  every  thing.  I  was 
much  hurried  at  that  time  in  getting  my  house 
repaired :  A  meeting  took  place  of  the  credi- 
tors of  Patrick  and  Richard  Folic ;  I  came  up 
for  one  day,  called  at  Mr.  Sullivan's  and  left  a 
letter  with  his  wife,  mentioning  my  hurry  and 
requiring  to  know  what  money  Mrs.  Cab  ill 
wanted,  and  that  I  would  execute  a  new  secu- 
rity to  her.  I  heard  no  more  for  some  time, 
till  I  received  a  letter  from  an  attorney  to 
settle  it.  I  came  to  town,  found  her  In  a 
lodging  in  Smithfield,  told  her  I  came  to  set- 
tle the  business.    She  desired  we  to  go  to 
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Mrs.  Molloy  in  King-street,  and  to  settle  it, as 
she  chos« ;  I  went  to  her,  and  settled  with  her 
for  principal  and  interest. 

Yon  were  of  age  at  this  time  ?— Certainly. 

Did  your  second  note  bear  date  at  the  lime 
it  was  executed  ? — No. 

It  was  antedated  to  the  time  of  your  being 
under  age  ? — I  cannot  say  exactly;  but  I  do 
not  believe  it 

When  did  you  come  of  age? — In  179?:  the 
second  note  was  to  bear  date  as  of  the  time  of 
the  original  transaction  when  the  money  was 
borrowed. 

How  comes  it  that  you  cannot  speak  more 
exactly  as  to  the  time? — I  cannot  swear  ex- 
actly as  to  the  time  of  the  note  being  dated. 

A  letter  was  written  to  you  upon  the  sub- 
ject ? — She  answered  a  letter  of  mine. 

It  was  a  very  angry  letter? — I  do  not  re- 
collect the  contents :  It  was  an  answer  to 
mine. 

Do  you  recollect  your  aunt  Fitzgerald's 
hand-writing  ?— I  do  not. 
Or  your  grand  aunt's  ? — No. 
Did  either  of  these  women  charge  you,  with 
ivmg  this  old  blind,  wretched  woman  a  forged 
end,  instead  of  the  real  one  ? — W  hat  thev  said 
I.cannot  tell.  My  aunt  wrote  an  angry  letter 
to  me,  but  the  contents  I  cannot  mention  more 
particularly. 

Does  it  begin  in  this  way': "  I  cannot  begin 
"  as  I  used,  tor  it  shocks  and  grieves  me." — I 
do  not  recollect  that. 

*  Would  to  God  your  father  had  no  such 
"  son':"  Do  you  recollect  that?— No. 

**  It  is  well  you  were  not  the  death  of  the 
woman  ?**—  No,  I  do  not  recollect  that. 

•Mam  sure  it  would  have  killed  her,  if  we 
"  had  not  persuaded  her,  it  was  owing  to 
*'  some  mistake  F"— They  persuaded  her  very 
right. 

"  But  she  remains  in  her  bed.   My  aunt 

*  hearing  of  her  distress,  sent  her  a  guinea  for 

•  charity?"— I  have  heard  my  aunt  sent  her 
money. 

Did  she  use  expressions  of  this  kind  in  the 
letter  ?— I  cannot  say. 

M  She  borrowed  money  here  and  there,  and 
"  nothing  but  money  would  do,  as  no  money 
«  could  be  got  upon  a  note  seeming  to  bear 
•*  date  in  your  minority Was  that  the  sub- 
ject of  the  letter  ? — Upon  my  oath  I  cannot 
say.  I  read  the  letter,  but  thought  no  more 
of  it. 

There  was  a  charge  made  against  you  for 
changing  Elizabeth  Cahill's  bond,  and  giving 
a  forged  one  in  the  place  of  it  ? — Never. 

Well,  in  giving  an  old  copy  which  was  use- 
less ?— That  was  not  a  forged  bond. 

Do  you  not  believe,  that  letter  had  another 
subject  of  inquiry,  namely,  giving  a  fraudulent 
note,  dated  as  of  the  time  of  your  minority  ? 
— I  never  heard  such  a  charge  was  made.  I 
say  positively,  that  I  never  intended  to  de- 
fraud her,  nor  did  I  defraud  her;  I  paid  her 
the  interest,  and  when  she  demanded  the 
principal,  I  settled  it. 


An  attorney  threatened  a  prosecution.' — 
An  attorney  wrote  to  me  to  settle  it. 

Finding  the  matter  bad  got  wind,  and  a  pro- 
secution threatened,  you  paid  part  of  the 
money  ?— More  than  part.  I  settled  it  to  her 
satisfaction,  and  that  of  her  friends. 

Court.— How  long  ago? — Last  February, 
my  lord. 

Mr.  Curran. — When  did  you  receive  that 
letter  from  the  attorney  ? — Some  time  in  the 
month  of  January,  I  believe. 

What  kind  of  an  answer  did  you  write  to 
Mr.  Fitzgerald  ? — I  mentioned  how  anxious  I 
was  to  have  the  matter  settled. 

Pray,  sir,  where  is  that  bond  you  gave  by 
mistake  ?— That  bond  I  gave  by  mistake  u 
destroyed. 

Destroyed  by  mistake  ?— No,  sir. 

How  came  it?— 1  will  tell  you.  Mrs.  Rey- 
nolds brought  to  me  that  bond  and  a  note, 
and  told  me  Mrs.  Cahill  had  given  them  to 
her,  saying  I  was  the  right  owner. 

Court.— What  note  do  you  speak  of  now  ?— 
The  note  of  20/.  that  I  had  paid  her  justly  and 
fairly ;  that  Mrs.  Cahill  had  been  applied  to,  and 
offered  a  great  deal  of  money  by  Mrs.  Oliver 
Bond  to  give  her  that  bond,  and  threatened 
to  drag  her  to  prison,  if  she  did  not  prosecute 
mc  for  that  business ;  but  that  Mrs.  Cahill 
would  not  give  the  bond  to  any  other  hut 
myself ;  that  Mrs.  Cahill  had  been  extremely 
ill,  and  in  a  kind  of  fit  from  the  passion  of 
Mrs.  Bond  :  that  she  denied  to  Mrs.  Bond, 
her  having  the  paper,  as  she  would  give  them 
to  the  right  owner,  myself.  Mrs.  Reynolds 
brought  me  the  note  and  the  bond.  I  replied 
they  were  of  no  use  to  any  one,  as  they  were 
not,  having  paid  them  both,  and  I  theu  threw 
them  both  into  the  fire. 

Was  there  any  dispute  between  you  .and 
Mr.  Cope,  touching  a  money  transaction  f  — 
There  was,  which  Mr.  Cope  will  explain. 

What  was  the  bond  ana  note  you  burned  ? 
—it  was  the  note  I  passed  to  Mrs.  Cahill  for 
30/.  and  tbe  bond  was  not  the  original  one. 

But  the  one  that  had  been  used  for  a  prece- 
dent?-Yes. 

If  it  were  an  unexecuted  bond,  why  were 
you  so  anxious  to  get  it  from  Mrs.  Cahiil's 
possession  ?— I  was  not  anxious  at  all  about 
it ;  she  sent  it  to  me,  and  I  destroyed  it,  being 
of  no  use. 

Did  Mr.  Cope  threaten  to  prosecute  you 
with  regard  to  swindling  him  out  of  1,000/.  P 
—Never. 

Did  he  ever  threaten  to  prosecute  you  ?— 
Never. 

There  was  a  dispute  between  you  for 
1,000/.?— There  was,  and  I  will  tell  you  the 
circumstance. 

Did  you  ever  attempt  to  take  credit  twice  for 
1 ,000/.  ?— No :  I  cannot  answer  your  question 
without  mentioning  the  circumstance  of  the 
1,000/.;  and  after  that,  let  Mr.  Cope  give  his 
opinion  about  it.  Mr.  Cope  had  very  consi- 
derable dealings  for  many  years  with  my 
father.   Upon  my  father's  death,  a  balance 
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remained  due  to  Mr.  Cope  of  something  about 
1,000/.    My  mother  continued  dealing  until 
she  was  unable  to  carry  on  the  business  lar- 
ther;  she  had  got  from  me  two-thirds  of  my 
wife's  fortune,  but  still  could  not  go  on  ;  she 
made  over  a  list  of  debts  to  me,  and  other 
matters,  to  pay  a  particular  sum.   The  debts 
fell  short,  and  the  other  property  not  being 
productive,  I  asked  Mr.  Cope  would  he  take 
with  a  mortgage  for  the  whole  demand  then 
near  5,000/.,  upon  sir  Duke  GitTard's  pro- 
rty  ?  he  said,  he  would,  and  I  passed  my 
ud  as  a  collateral  security.    Alter  this,  I 
continued  dealing  with  Mr.  Cope  a  consider- 
able time,  I  suppose  two  years;  and  then  went 
to  Mr.  Cope,  thinking  it  hard  that  my  person 
should  be  bound  for  those  debts  which  were 
not  mine,  and  I  offered  him  1,000/.  to  release 
my  personal  security,  and  remain  upon  the 
other  security;   not  a  J, 000/.  of  the  debt, 
but  a  particular  sum  exclusive  of  it,  which  he 
agreed  to ;  my  interest  in  the  lands  mortgaged 
being  only  contingent,  being  a  lease  executed 
by  the  present  sir  Duke  Gitiard  in  the  life- 
time of  his  father.    We  went  on  dealing,  and 
when  I  closed,  I  asked  Mr.  Cope  for  a  list  of 
the  securities  to  show  my  friends,  which  he 
gave  me;  he  demanded  payment  of  1,000/., 
or  1 1,000/.,  a  balance  then  due.    I  told  him 
be  had  the  benefit  of  all  my  father's  dealing 
and  my  mother's,  and  that  he  ought  to  place 
the  1,000/.  I  gave  him  to  the  balance  he 
claimed.   We  had  much  conversation  about 
it.  He  said  he  would  take  a  week  to  consider. 
I  went  to  the  country ;  received  a  letter  in 
Athy  from  Mr.  VaJ.  O'Connor  telling  me  the 
transaction  w  is  not  right,  and  he  eluded  me 
upon  it.   I  instantly,  without  returning  to  my 
uncle's,  from  w  hence  I  set  out,  rode  off  to 
Dublin,  went  to  Mr.  Cope's  in  Merrion- 
square,  found  him  at  dinner,  and  made  him 
easy  upon  the  subject  before  I  left  him.  lie 
knows  best  the  nature  of  my  conduct  in  this 
particular. 

Did  you  ever  deny  to  any  person  that  the 
bond  you  got  from  Mrs.  Canill  was  not  given 
back  to  her P— Not  to  my  knowledge. 

Then  you  always  knew  that  the  bond  you 
had  got  from  her  was  the  bond  you  gave  her  ? 
—How  do  you  mean  ? 

She  pave  you  the  bond  you  gave  her  ? — 
She  did,  when  I  was  settling  the  iuterest  ac- 
count, in  order  to  compare  dates. 

Did  you  settle  that  account  in  her  pre- 
sence?— No;  she  always  had  that  reliance 
upon  me ;  I  always  made  it  clear  to  her,  to 
what  time  I  paid  her. 

Did  you  cv<;r  deny,  that  you  had  got  the 
real  bond?— No,  I  think  not:  1  might  have 
said,  that  I  did  not  know  of  it. 

Court. — You  got  two  bonds  from  her  ? — 
Yes,  my  lords,  1  got  the  real  bond  from  her, 
and  a  short  time  since  I  got  the  double  bond  and 
warrant,  which  had  been  given  her  by  mis- 
take. 

Mr.  Curran. — You  executed  a  bond  for  50/. 
You  got  tliat  back.   Did  you  ever  deny  that 


fact?— I  have  no  recollection  of  ever  having 
denied  that  bond. 

What  names  did  the  bond  which  was  given 
her  by  mistake  contain?— I  cannot  tell. 

Whose  writing  is  that  [showing  a  letter  to 
the  witness}?— It  is  mine. 
It  was  written  to  Mr.  Sullivan?— It  was. 
44  Tell  my  aunt  Molloy  she  has  mistaken ; 
it  was  my  mother's  bond,  for  100/."  Was 
that  your  letter? — Just  after  my  mother's 
death,  Mrs.  Cahill  gave  me  my  mother's  bond 
for  100/.  to  get  the  amount  from  her  executor, 
or  enter  judgment  upon  it,  if  necessary.  I  af- 
terwards gave  it  back.  Mr.  Sullivan  had 
stated  to  me,  that  I  made  a  mistake  in  return- 
ing that  bond,  and  I  set  him  right  in  this  let- 
ter. I  returned  the  bond  for  100/.  to  Mrs. 
Molloy  by  Mrs.  CahilPs  directions. 

This  letter  says,  44  Betty  did  not  give  my 
mother's  bond"  ? — She  gave  me  my  mo- 
ther's bond,  which  I  returned  to  Mrs.  Molloy. 

How  long  is  it  since  you  burned  the  bond 
and  note  ?—  The  very  day  Mrs.  Reynolds 
brought  them  to  me. 

When  was  that  ? — Fourteen  or  6ftecn  days 
ago,  before  any  summons  was  issued  to  M  rs. 
Reynolds  to  appear  as  witness. 

Do  you  not  believe  it  was  well  known  you 
were  to  be  a  witness  against  the  prisoner  and 
others?— I  can  form  no  belief  upon  it, being 
in  confinement. 

Did  not  Michael  Reynolds  tell  you  so? — 
He  did  not.  I  understood  he  made  a  charge 
against  me  for  giving  information. 

At  the  time  you  sent  Mrs.  Reynolds  for  the 
bond  and  note,  did  you  expect  these  matters 
would  be  enquired  into?— I  never  sent  her  for 
them. 

Did  she  go  for  them  ? — I  do  not  believe  she 
thought  of  them  when  she  went  to  see  Mrs. 
Cahill. 

She  said  Mrs.  Bond  had  offered  a  sum  of 
money  for  the  papers ;  were  not  this  bond  and 
note  part  of  them  ?— Upon  my  word  I  be- 
lieve so. 

Do  you  not  believe  they  were  to  be  pro- 
duced to  impeach  you  ? — I  cannot  tell  how  they 
could  irapcach  me ;  I  cannot  tell  what  evi- 
dence Mrs.  Bond  might  produce ;  when  she  en- 
deavoured to  bribe  oue,  she  might  bribe  others. 

Do  you  notbelive  their  object  was  to  impeach 
your  evidence  ? — By  virtue  of  my  oath  I  do 
not  believe,  if  all  the  papers  you  speak  of  and 
others  were  produced,  that  they  could  impeach 
the  evidence  I  have  given. 

Is  that  an  answer  to  my  question  ? — Ask 
me  the  question,  and  1  will  tell  you. 

Do  you  not  believe  they  were  wanted  to 
impeach  your  evidence  ? — I  believe  that  Mrs. 
Bond  wanted  them  lor  this  trial ;  and  to  injure 
me,  but  in  what  way  I  caunot  tell. 

And,  after  that  you  burned  them  ? — After 
that,  I  burned  them. 

You  do  not  know  how  it  was  intended  to 
injure  you.  Was  it  not  by  showing  you  were 
a  false  witness  ? — I  cannot  form  any  belief 
upon  the  business;  it  might  be  tha  design  to 
attempt  to  do  so. 
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Can  you  form  no  belief  ?— No  decided  be- 
lief :  I  rather  believe  so. 

That  was  your  opinion,  when  you  burned 
the  papers  ?— My  opinion  when  I  burned  the 
papers  was,  that  the  papers  were  my  property ; 
they  were  of  no  use ;  I  had  discharged  them, 
and  Mrs.  Cahill  coming  forward  here,  will 
clear  up  the  busines.  But  all  the  time  no- 
thing has  been  produced  to  impeach  the  evi- 
dence I  have  given,  which  would  be  more 
conducive  to  the  present  matter. 

You  said  something  of  your  having  taken 
some  oath  of  an  United  Irishman  P—  I  uid. 

Did  you  conceive  at  the  time,  that  you 
were  binding  yourself  to  any  treasonable  pro- 
ject against  his  majesty  or  the  government  of 
the  country  ?— I  did,  sir. 

Would  you  have  me  to  understand,  that 
you  were  conceiving  you  were  pledging  your- 
self, by  the  solemn  obligation  of  an  oath,  to 
the  destruction  of  your  king  P— Not  to  des- 
troy actually  the  king's  person,  but  as  pledg- 
ing myself  to  the  schemes  of  the  United 
Irishmen. 

You  considered  them  to  go  to  the  extent 
you  have  already  declared  in  your  evidence  ? 
—At  the  time,  I  conceived  I  was  joining  a 
party  of  men  united  to  overthrow  the  govern- 
ment. 

Did  yoxl  in  the  sincerity  of  your  heart  take 
that  obligation,  meaning  to  perform  it? — I  did. 

Had  you  ever  taken  the  oath  of  allegiance  ? 
—  I  did,  sir. 

"Whether  before  or  after?— Before. 

Before  you  took  the  United  Irishman's 
oath  you  had  taken  the  oath  of  allegiance?— 
1  had. 

You  had  been  a  Yeoman?— Not  at  that 
time,  but  since. 

Did  you  take  the  oath  of  a  Yeoman  ? — No. 

Did  you  take  the  oath  of  allegiance  with  an 
intention  to  keep  it? — I  did  at  the  lime. 

And  the  united  oath  ? — I  did. 

With  equal  solemnity  P— The  united  oath 
was  rather  more  solemn,  and  I  took  another 
oath  afterwards:  I  took  an  oath  of  secrecy. 

How  long  is  your  mother  dead  ? — She  died 
last  November. 

What  did  she  die  of  ?— I  cannot  tell. 

Had  you  prescribed  any  thing  for  her  ?— No, 
I  was  not  in  the  way  of  prescribing  for  her;  I 
was  not  with  her. 

You  have  a  sister  married  to  a  Mr.  Pren- 
dergast  ?— Yes. 

Had  she  any  deed  of  annuity  ?— Never  that 
I  knew  of. 

Do  you  know  any  thing  of  one  ? — Indeed, 
I  have  known  of  one  made  out,  but  never 
executed. 

You  have  seen  it  P — I  have  seen  a  copy, 
which  Mr.  Frendergast  says  he  means  to 
demand.  It  was.not  so  much  a  deed  of  annu- 
ity, as  an  agreement  between  me  and  my 
mother. 

Thomas  HeynolJt,  esq.  re-examined  again 
on  the  part  ot  the  Crown. 

\Vho»e  writing  is  this  L*>ho"wing  him  a  let-.i 
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.  let]  ? — I  believe  Miss  Dwycr's,who  lives  with 
Mrs.  Cahill,  and  transacts  her  business:  it 
came  to  my  wife  as  I  heard  by  her  directions. 

A  Juror. — The  papers  that  Mrs.  Cahill  gave 
your  wife,  do  you  really  think,  she  gave  them 
of  her  own  accord? — 1  think  so. 

With  full  voluntary  will? — Freely  and 
voluntarily ;  she  really  forced  them  upon  my 
wife. 

William  Bellingham  Swan,  esq.  *  sworn. 
Examined  by  Mr.  Prime  Serjeant. 

Do  you  see  John  Mac  Cann  ? — I  do. 
Point  him  out  ?— [The  witness  did  so.] 
Do  you  recollect  having  seen  him  before 
this  ?— Several  times. 

Do  you  know  where  Mr.  Oliver  Bond  lived  ? 
—I  do. 
Where  ? — In  Bridge-street. 
Did  you  see  the  prisoner  there  P — I  did. 
When?— On  Monday  the  12th  of  March. 
How  many  other*  did  you  find  there  P— 
Thirteen  or  fourteen  more. 

In  what  part  of  the  house  P — I  found  them 
in  a  back  room,  which  appeared  to  me  to  be 
an  addition  to  the  house.  I  received  inform- 
ation two  days  before,  that  I  should  find  them 
there. 

Were  you  accompanied  by  any  person  and 
whom  ? — I  had  twelve  scrjeants  of  different 
regiments,  dressed  in  coloured  cloaths. 

Do  you  recollect  the  name  of  any  particular 
scrjeant?-  I  do,ascrjcantof  the  Dumbarton- 
shire  regiment;  his  name  is  Mac  DougalL 

He  got  in  first  ?— No,  he  followed  roe.  I 
laid  the  plan  of  the  Serjeants,  having  recon- 
noitred the  house  the  night  before  :  they  had 
directions  to  come  after  me.  Alter  my  secur- 
ing a  certain  person  

Who  was  that?— Mr.  Bond. 
Did  you  bring  him  up  stairs  ?— I  did. 
Did  you  see  any  papers?— When  I  bounced 
into  the  room,  I  saw  one  of  the  persons  sitting 
in  the  room  with  a  paper  before  him. 

Look  at  that  [showing  him  the  paper  No. 
1,  Vide  p.  434]  ?— That  is  the  paper :  the  ink 
was  fresh  upon  it  at  the  time,  apparently  not 
dry. 

What  did  you  do?— I  desired  them  to  hold 
up  their  hands,  as  I  had  information  they  had 
papers  of  consequence,  to  prevent  their  de- 
stroying them,  and  I  said,  if  any  refused,  I 
would  fire  at  them. 

Was  there  any  book  upon  the  table  ? — 
There  was  a  prayer-book,  paper,  pen  and  ink*. 

You  searched  for  papers  ? — I  searched  each 
person.  Previous  to  my  going  there,  1  de- 
sired the  scrjeants  to  be  extremely  watchful 
of  the  hands  of  the  people,  lest  they  should 
throw  out  any  papers ;  and  I  desired  the  Ser- 
jeants without  side  to  pick  up  any  papers  that 
'might  be  thrown  out. 

*  This  gentleman  is  a  magistrate  of  the 
county  of  Dublin,  but  was  employed  in  this 
business  in  the  city  confidentially  by,  and  at 
the  special  instance  of  government.— Orig. 
i  Ed, 
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Were  any  papers  handed  to  you  by  serjeant 
Mac  Dougall  ?— There  were.  There  was  a 
fire  in  the  room,  and  five  of  the  people  went 
towards  it,  I  wai  afraid,  to  destroy  the  papers ; 
I  said,  I  would  shoot  them  if  they  went  to  the 
fire;  Mac  Dougatl  stooped  down,  and  said  he 
had  got  a  parcel ;  be  banded  me  a  memo- 
randum-book, and  a  parcel  of  papers  [Here 
the  memorandum-book  and  the  papers  were 
produced* and  identified  by  the  witness]. 

Name  as  many  others  of  the  persons  you 
found  there  as  you  can  I— William-Michael 
Byrne. 

What  countryman  is  he  ? — I  do  not  know. 
Mention  the  rest?— I  found  Mr.  Peter 
Ivtrt,  who  said  he  came  from  Carlow. 

Laurence  Kelly,  who  said  he  came  from  the 
Queen  t  County. 

George  Cummins,  who  said  he  came  from 


Edward  Hudson,  of  Graflon-street. 
John  Lynch,  who  said  became  from  Mary's- 
-A  h  b*cy  ■ 

Lawrence  Griffin,  who  said  he  came  from 
Tullow,  in  the  county  of  Carlow. 

'Thomas  Reynolds,  who  said  he  came  from 
Culmultin,  I  forgot  to  take  the  county. 

John  Mac  Cann,  the  prisoner,  who  said  lie 

C4UI1C  ifUHI  l_<iiwrc#l- Ml  rctl . 

Patrick  Devine,  who  said  he  came  from 
Belly  money,  in  the  county  of  Dublin. 

Thomas  Traynor,  who  said  he  came  from 
Poolbeg-street,  and  has  since  made  his  escape. 

William-  Michael  Byrne,  who  said  he  lodged 
at  Summer- hU I,  Dublin,  but  he  told  roe  he 
came  from  the  county  of  Wicklow ;  upon  him 
I  found  the  letter  from  Mac  Cann,  and  other 
papers. 

Christopher  Martin,  who  said  he  came  from 
Dunboyne,  county  Memth. 

Peter  Bannan,  who  said  he  came  from 
Portarlington. 

James  Rote,o(Windy-karbour, county  Dublin. 

Richard  Dillon,  of  Bridge-street,  who  said 
he  had  slipped  in  with  the  guard,  and  was 
afterwards  discharged. 

What  hour  of  the  day  was  it?— It  was  ex- 
actly eleven  o'clock,  having  set  my  watch  to 
agree  with  several  others. 

Did  yuu  get  any  sign  by  which  you  were  to 
obtain  admission  ? — I  did. 

What  was  it?— Where  it  Mae  Caunf—h 
Iversfrom  Carlow  come  7 

You  made  them  all  prisoners  7 — A  fter  look- 
ing and  searching  for  their  papers,  I  took  them 
to  the  Castle.  I  had  a  warrant  from  Mr.  Pel- 
bam,  for  arresting  them.  1  had  some  names 
particularly  specified  in  the  warrant,  Oliver 
Bond,  Henry  Jackson,  Hugh  Jackson,  lord 
Edward  Fitzgerald,  John  Mac  Cann,  Mr. 
Mae  Nevin,  together  with  all  others  I  should 
find  there.  There  are  names  of  persons  not 
arrested,  therefore  I  will  not  mention  them. 

William  Bellingham  Swan,  esq.  cross- 
examined  by  Mr.  Mac  Nalty. 

This  was  eleven  o'clock  in  the  forenoon?— 
It  was. 


And  you  went  to  Mr.  Bond's  house  ? — I  did . 

Were  you  ever  in  that  house  before  ?— I  did 
slip  into  the  hail  part  of  it  the  night  before  to 
reconnoitre  it. 

The  lower  part  is  occupied  as  a  ware-room 
for  goods  ?— It  is  so. 

Then  there  is  no  room  unoccupied  below 
stairs,  but  a  small  office  ?— I  did  not  go  through 
the  lower  part. 

You  hate  spoken  of  the  room  as  an  addi- 
tion. Was  it  furnished  ?  or  were  there  goods 
in  it?— I  saw  no  furniture  in  iL 

Did  you  observe  in  what  manner  the  room 
was  furnished  where  Mr.  Bond  sat?— I  did 
not  find  him  in  any  room ;  I  found  him  in  his 
counting-bouse. 

Was  not  this  room  at  a  distance  from  the 
place  where  Mr.  Bond  was  ? — It  was  at  such 
a  distance  as  required  the  going  up  stairs 
to  it. 

Was  it  possible  for  Mr.  Bond  to  hear  what 
was  going  on  there? — Where  I  found  him, 
be  could  neither  bear  nor  see  what  was 

going  on. 

Did  you  use  the  pass-word  to  get  in  ?— No, 
because  they  would  know  me  too  well ;  but  I 
sent  a  person  before  me,  who,  I  believe, 
used  it. 

At  eleven  o'clock,  the  street-door  is  usually 
open  there  ?— But  there  is  another  door  in- 
side  the  hall  near  the  stairs. 

Is  not  the  door  of  the  office  where  Mr.  Bond 
was,  between  the  inner  door  and  the  outward 
door  towards  the  street  ?— Yes 

You  mentioned  the  finding  a  number  of 
papers? — I  did. 

Some  were  found  in  a  book  under  the  grate  f 
—There  was,  a  bundle  handed  to  me  by  the 
serjeant. 

Did  you  see  any  use  made  of  them  after 
you  got  in  ?— I  did  not. 

Some  of  them  were  found  in  a  book  under 
the  grate  ? — I  think  so ;  they  were  handed  to 
me,  and  I  examined  and  indorsed  tbem. 

You  cannot  say  where  they  were  got? — I 
can :  I  saw  the  serjeant  stoop  for  them,  and 
bring  them  to  me,  as  I  had  directed.  I  saw 
some  of  the  company  move  towards  the  grate, 
and  I  threatened  to  fire  at  them. 

Then  the  amount  of  your  evidence  is,  that 
papers  were  found  in  the  room,  but  that  you 
saw  nothing  done  on  those  papers,  or  in  re- 
spect to  them  by  any  person  in  the  room  ? — I 
saw  but  one  person  sitting  at  the  table  with 
the  paper  beginning,  "1  A.  B."  before 
bim. 

lie  made  no  use  of  it? — Not  that  I  saw. 
Court. — Did  any  one  claim  the  book  ? — No^ 
my  lord ;  I  thought  it  indelicate  to  ask  any 
I  saw  the 


What  is  your  situation? — A  serjeant. 

In  what  regiment?— In  the  Dumbarton- 
shire Highland  Fcncibles. 

Do  you  know  Mr.  Swan,  the  magistrate?^ 
I  do,  by  seeing  lura. 
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Do  you  recollect  attending  him  to  any 
place  upon  the  12th  of  March  last? — I  do;  I 
attended  him  to  the  house  of  Oliver  Bond,  in 
Bridge-street. 

Did  you  co  up  stairs  in  that  house  ? — I  did. 

What  did  you  sec  upon  cuing  up  stairs  t — 

Upon  entering  the  room,  I  saw  a  number  of 
people,  some  sitting  round  a  table,  with  about 
a  quire  of  paper  before  them,  pens  and  ink, 
as  I  suppose,  entering  upon  business. 

Did  you  sec  any  thing  else  besides  paper, 
pens,  and  ink?— There  was  taken  from  under 
a  table  a  shamrock,  made  with  green  ribbon. 

Was  any  thing  written  upon  it?— There 
was,  in  gold  letters,  M  Erin  go  Bragh,"  and 
under  that  a  harp  without  a  crown. 

What  became  of  it  ?— It  was  given  to  justice 
Swan. 

Was  there  any  fire-place  in  the  room? — 
There  was,  sir ;  and  a  fire  newly  put  on. 

Did  you  see  or  find  any  thing  particular 
about  the  fire-place?— I  did;  I  saw  a  paper 
under  the  grate;  I  examined  it,  and  found  it 
was  only  blank  paper  ;  this  raised  my  curio- 
sity ;  the  place  was  far  in ;  I  took  my  bayonet 
and  raked,  for  I  could  not  see,  and  I  took  out 
a  small  account-book,  or  memorandum-book, 
with  some  papers. 

Can  you  be  positive  what  you  did  with 
them  ?— I  had  been  desired  to  keep  all  papers 
till  we  had  time  to  secure  the  people ;  I  rolled 
them  in  a  sheet  of  clean  paper,  and  delivered 
them  to  Mr.  Swan. 

Had  you  any  curiosity  to  look  at  any  of  the 
papers  ?  Did  any  thing  strike  you  ?— There  is 
one  of  them  statingan  accqunt  of  the  expenses 
of  a  meeting,  and  I  remarked,  there  was 
2*.  2d.  worth  of  sealing-wax  made  use  of  at 
one  meeting. 

Did  you  take  these  papers  out  of  the  room  ? 
— No,  I  did  not;  I  gave  them  to  Mr.  Swan 
in  the  room. 

Did  you  give  any  papers  to  Mr.  Swan  but 
what  you  found  there? — None,  but  what  I 
actually  found  under  the  grate;  there  was  an- 
other loose  paper,  containing  an  account  of 
the  numbers  of  men  in  the  different  counties. 


Not 


letter  directed  to  W.  M.  Byrne,  signed  John 
Mac  Cann,  is  the  prisoner's  writing;  the  pa- 
per beginning  "  l,  A.B."  is  also  his  band- 
writing;  and  two  pages  in  the  memorandum- 
book  are  also  his  writing. 

Not  Cross- Examined. 

The  papers  were  now  offered  to  be  read. 
The  counsel  for  the  prisoner  objected  to  any 
paper  being  read,  which  was  not  proved  to  be 
the  hand-writing  of  the  prisoner.  The  Court, 
upon  the  authority  of  lord  Preston's  case,* 
determined,  that  papers  found  in  the  posses- 
sion of  the  parties,  arc  admissible  evidence. 
The  papers  were  accordingly  read. 

[No.  I.] 

In  hands  SO  18  S 

K.   10863 

W.   12095  -£. 

D.    3010      30  SO   0  0 

CD.  S000 

Q.C.  11689 

K.C.   3600 

C  9414 

K»   684 

M   14000 


67295 
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esq. 
by  Mr.  Mayne. 

Do  you  know  the  prisoner  at  the  bar  ?— 
I  do. 

Are  you  acquainted  with  his  hand- writing? 
—I  have  seen  him  write  very  often. 

Look  at  that  letter  [vide  No.  5,  p.  4S.S1— I 
look  upon  it  to  be  the  hand-writing  of  the 
prisoner. 

Do  you  believe  it  to  be  his  hand-writing?— 
I  do  believe  it  to  be  his  hand-writing. 

Look  at  these  other  papers  ? — No.  1,  is  his 
writing;  No.  2,  is  his  writing ;  No.  3.  is  his 
hand-writing,  except  the  latter  end,  the  part 
entitled  the  Private's  Test."  The  letter  di- 
rected to  Edw.  Ratigan,  and  signed  John 
Mac  Cann,  is  the  prisoner's  writing;  and  the 


«  10  in  the  Morn',  this  day  3  Weeks. 
"  Resolved,  that  we  will  pay  no  attention 
whatever  to  any  attempt,  that  may  be  made 
by  Either  houses  of  Parliament  to  Divert  the 
Publick  Mind  front  the  Grand  object  we  have 
in  View,  as  Nothing  Short  of  the  Compleat 
Emancipation  of  our  Country  will  Satisfy  us." 

[No.  8.] 

"  Resolved,  that  it  is  the  opinion  of  this 
Committee,  that  if  the  other  P'.f  be  in  an 
equal  State  of  Preparation  with  Leinster  as 
Soon  as  we  Can  procure  the  Information  of 
their  State  and  their  determination  to  act  in 
Concert  with  the  Nation,  we  should  imme- 
diately proceed  to  Act,  and  that  the  EjteT\$ 
be  requested  to  take  such  Steps  imediately  as 
will  tend  most  Expeditiously  to  bring  about  an 
Union  of  the  different  Provinces. 

u  Res4,  that  the  Select  Com",  of  5  be  re- 
quested to  prepare  a  Military  Test,  to  be  Laid 
before  the  Prov'.  at  their  next  Meeting  for 
their  approbation." 

[No.  30 

19th  February,  1798. 
3  W.  In  Tr"  hands      SO  18  3 

Kildare   10863 

Wicklow  12095 

Dublin   3010  SO  0  0 

*  See  it,  ante,  vol.  IS,  p.  045. 
t  It  was  alleged  by  the  counsel  for  the 
Crown,  that  P\  meant  Provinces.  Oriz.  Ed. 
X  Executive.   Orig.  Ed. 
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D'.City   2000 

Q\  Co  11669 

K*.  Co   3600 

Carlow   9414 

Kilkenny   024 

Mcath   HOOO 

67295  40  18  3 

"  Res*  that  the  Colonels  in  Each  County 
shall  make  a  List  of  those  persons  to  be  Ad- 
jutants General  for  said  Counties,  the  Li*ts 
to  he  Transmitted  Sealed,  Either  thro'  the 
Provincial  or  any  Other  Authentick  Channel 
to  the  Executive,  who  will  Nominate  One  of 
the  three  to  the  employment. 

"  Res4  that  our  Treasurer  be  allowed  to 
pay  :6  G\  to  the  Deleeate  for  to  buy  a  horse, 
which  when  the  Entire  Country  is  Organized, 
is  to  be  sold,  and  the  money  paid  Hack  into 
the  hands  of  The  Treasurer. 

44  lies4  that  the  Ex.  Com"  he  requested 
to  Ace'  for  the  Expenditure  of  60  G\  Voted 
them. 

44  Res4  that  Each  Co.  who  have  not  paid 
in  any  finance  shall  be  Requested  to  pay  in 
j£10.  immediately,  Except  the  Co.  Carlow, 
which  shall  only  pay  «C40. 

44  Privates  Test. 

"  I  A.  B.  do  Solemnly  Declare,  that  I  will 
perform  my  Duty,  and  be  Obedient  to  all  the 
Lawful  Commands  of  my  Ofticers,  while  they 
act  in  Subordination  to  the  Duly  Elected 
Comm"~." 

[No.  4.] 

44  D'  Ratigan, 
"  You  will  much  oblige  me  by  Calling  on 
G.  Fitzsimons  and  John  Cormick  to  inform 
them,  the  B.C.*  meet  this  Evening  at  f  past 
8  O'Clock  at  O'Neill's,  Cook-street— where  I 
expect  to  have  the  pleasure  of  seeing  yourself. 
44  Y"  most  Sincerely, 

44  J.  Mac  Caww. 
«  Church-street,  3d  Feb*." 

[Directed] 
"  Edward  Ratigan,  Esq." 

[No.  5.] 

"  Brother, 

44  Inclosed  you  have  the  Letter  Left 
by  Citiza  F.  f  I  have  been  making  gene- 
ral Enquiries  whether  E.  F.J  has  been  in 
Town  to-Day,  and  from  Every  Circumstance 
am  inclined  to  think  he  has  Not,  if  you  wish 
to  See  him  before  you  Set  Off,  think  you 
should  Lose  no  Time  in  going  to  the  Rock, 
as  you  will  be  Sure  to  See  him  thereat  6. 

O  Clock  1  am  to  organize  a  New  Sett  this 

Evening,  and  to  Attend  my  B.  C.§  which  may 

•  Baronial  Committee.    Orig.  Ed. 
f  Lord  Edward  Fitzgerald.    Orig.  Ed. 
%  Same.   Orig.  Ed. 
§  Baronial  Committee.   Orig.  Ed. 
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Detain  me  Rather  later,  than  I  Could  wish, 
however  lis  probable  I  may  have  the  pleasure 
of  Seeing  you  before  10  O  Clock. 

Y"  most  Sincerely, 

John  Mkc  Cm*." 
u  Church-street  Monday," 

(Directed) 
44  W.  M.Byrne  Esq'. 

Crumley's  HotM 
Kevin-street." 

[No.  6] 

[The  paper  found  upon  the  table,  the  writing 

fresh.J 

44 1  A.  B.  do  Solemnly  Declare  that  I 
duly  elected." 

[No.  7.] 

[Extracts  read  from  the  Pockct-Book.] 

19th  Feb'.  1798. 

1  812      28   8  11 

2  865       19  15  0 

3  500         9  15  0 

4  46    9  0 


P.  C. 

Kil.  .... 
Wicklow 
Dublin 
D*  City 
Qu'Co... 
K'Co.  .. 


2177       104   6  5 
20th  Feb'.  1798. 
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10863 
12895 
3010 
2177 
11689 

.  woo 


20 
104 


0 
6 


0 
5 


Carlow.-..  9414 
Kilkenny  •  •  624 
Mcath  ....14000 
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William  Cope,  esq.  sworn. 

Are  you  acquainted  with  Mr.  Thomas  Rey* 
noldswho  has  been  examined  here  to-day  f 
—I  am. 

How  long  ? — A  great  number  of  years. 

Do  you  recollect  whether  he  at  any  and 
what  time  communicated  to  you  any  thing 
remarkable  respecting  hhnself  ?— In  the 
month  of  February  last. 

Mention  what  it  was  he  communicated  td 
you  ?— In  the  month  of  February  the  late  sir 
Duke  Giffard  died.  Mr.  Reynolds  had  as- 
signed to  me  a  leasehold  interest  to  which  h* 
was  entitled  after  the  death  of  sir  Duke  Gif- 
ferd,  to  secure  a  debt  of  5,000/.  It  was  that 
brought  us  together. 

Mr.  Mac  Nally.— My  lords,  I  object  to  this 
evidence,  though  such  evidence  has  been  ad- 
mitted of  late  years  in  this  country.  I  have 
made  much  research,  and  cannot  find  any 
case  where  it  has  been  done  in  England. 

The  Court  said  the  evidence  was  admissible, 


d  by  Google 
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to  show  consistency  in  the  accounts  of  the 
"witness. 

Counsel. — You  had  been  in  the  county  of 
Meath  with  Mr.  Reynolds ;  upon  your  return 
from  thencc.do  you  recollect  any  particular  con- 
versation between  you  ? — I  do,  srr ;  it  had  a  re* 
fere  nee  to  the  conversation  of  the  preceding 
evening ;  I  spoke  of  the  appearance  of  disturb- 
ance, and  the  wretched  state  the  country  would 
be  in,  if  the  French  should  land,  for  wherever 
the  French  went,  they  marked  their  progress 
with  desolation  and  destruction.   I  went  on  a 
good  deal,  and  applied  it  to  the  case  of  Ire- 
land ;  I  said,  it  was  extraordinary,  that  in  all 
the  trials,  government  had  never  been  able  to 
bring  forward  any  person  of  consequence; 
that  we  must  all  know,  that  the  machines 
were  managed  by  much  greater  persons,  than 
they  had  been  able  to  procure;  and  I  at 
length  put  a  question  to  him,  because  I  had 
formed  my  opinion,  that  he  was  a  United 
Irishman;  in  consequence  of  the  conversa- 
tion we  bad  at  sir  duke  Giffard's,  I  thought 
him  one,  and  I  put  a  question  short  to  him — 
M  You  have  it  iu  your  power  to  do  great  ser- 
vice to  your  country — more  than  any  man 
olive—children  yet  unborn  will  bless  you — 
why  not  do  it?" — lie  said  he  would  not  come 
forward — he  could  not.   I,  seeing  him  deter- 
mined, let  the  matter  drop  for  a  while.   I  had 
the  subject  much  upon  my  mind.  Tbe  horror 
and  desolation,  which  would  accompany  the 
landing  of  the  French,  made  a  deep  impres- 
sion upon  my  mind.  We  concluded  with  his 
say  ing  he  would  call  upon  me.   He  did  so,  and 
said,  he  could  not  come  forward  himself,  but 
he  knew  a  man  that  would— I  said,  if  he 
would  not  have  the  bononr  and  glory  of  it 
himself,  I  must  submit   He  said  that  this 
man  would  be  under  expenses,  and  obliged  to 
retire — probably  to  quit  the  country — I  told 
him  the  money  should  be  paid,  and  I  wanted 
to  know  tbe  amount ;  he  said  about  500  gui- 
neas, for  the  expenses  of  the  journey,  ice. 
He  then  gave  information,  which  I  took  down, 
for  he  would  not  write— it  went  to  the  point 
of  a  meeting  to  be  had  at  Mr.  Bond's  house : 
that  information  was  suggested  to  govern- 
ment by  me. 

Do  you  recollect  what  species  of  meeting 
he  mentioned  ?— He  told  me,  that  hitherto 
be  had  never  got  higher  than  a  Baronial 
Meeting;  but  he  laid  they  had  their  County 
Meetings,  Provincial  Meetings,  a  Directory 
and  Executive.  He  told  me  the  meeting  at 
Bond's  was  to  be  a  Provincial  Meeting. 

What  did  you  do  in  consequence?— I  com- 
municated it  directly  to  government,  and  that 
before thedayon which  the meetingtook  place. 

Do  you  recollect  what  company  you  had  at 
sir  Duke  Giffard's  ? — Lord  Wycombe,  son  of 
the  marquis  of  Lansdowne,  captain  Fitzgerald, 
an  uncle  of  lady  Giftard,  and  others. 

Do  you  recollect  what  turn  the  conversa- 
tion took? — A  good  deal  was  said,  that  there 
must  be  conciliation,  reformation,  and 
cipation ;  that  there  must  be  a  change. 
VOL.  XXVII. 
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You  had  conversations  with  Mr.  Reynolds 
upon  the  subject  of  this  trial  ? — Yes. 

Whether  has  he  been  uniform  and  consist- 
ent in  his  relations  to  you  ? — Quite  consistent 
and  correct,  and  every  thing  he  told  me,  ac- 
tually came  out. 

Not  Cross- Examined. 

William  Harris  sworn.— Examined  by  Mr. 
Solicitor  General. 


been  a  United 


-I 


Have  you 
have,  sir. 

Were  you  employed  in  any  capacity  by  the 
United  Irishmen,  or  any  part  of  them  ?— I 
was. 

What  was  your  office  ?— Treasurer,  gene- 
rally, to  the  societies  from  the  Baronial*  to 
the  Districts. 

What  were  you  6rst? — Of  the  Baronial. 

At  what  place  P— On  the  Coombe. 

Have  you  ever  seen  John  Mac  Cann  ?— I 
have. 

Do  you  know  him  by  sight  ?— I  do,  very 
well. 

Look  about  and  try  if  you  see  htm  ?— This 
is  him  [pointing  to  the  prisoner]. 

Have  you  ever  met  him  at  any  society  of 
United  Irishmen? — I  have. 

Where  did  you  first  meet  him  ? — The  first 
place  I  met  him  in  committee  was  at  Jack- 
son's in  Church* street.  , 

What  kind  of  committee  ?— It  was  called 
"  The  County  Committee." 

Had  he  any  particular  office  or  duty  imposed 
upon  him  there? — Yes,  as  secretary. 

What  time  was  that? — As  near  as  I  can 
guess  about  twelve  or  thirteen  months  ago. 

Do  you  remember  any  others  who  were 
present  besides  the  prisoner? — I  do;  Mr. 
Duignura  of  Graf  ton- street 

Who  was  treasurer  to  that  Committee  ? — 
One  Jackson. 

What  Jackson  ?— Hugh  Jackson. 

Who  is  he  ? — Son  to  the  man  who  is  in  pri- 
son ;  son  to  the  man  who  owned  the  house. 

What  was  the  object  of  your  meeting  ? — 
The  object  were  to  deliver  in  accounts  of  men, 
money  and  arms. 

For  what  purpose? — To  tell  the  strength 
of  the  city. 

Were  you  at  more  than  one  of  these  meet- 
ings?— I  was  at  several. 

At  the  same  house  ?— At  the  same  bouse, 
and  at  other  places. 

Did  you  attend  Baronial  Committees  in 
company  with  the  prisoner?— Yes. 

How  many  times  at  that  house? — As  nearly 
aa  I  can  guess  six  times  at  least,  to  speak 
safely. 

Who  acted  as  secretary  to  those  meetings  ? 
— John  Mac  Cann. 

What  was  the  duty  of  the  secretary  ?— To 
deliver  us  the  returns  of  the  country,  tltat  we 
might  produce  them  to  the  city. 

Did  you  give  him  any  accounts?— We  gave 
him  accounts  of  the  divisions  in  the  city,  and 
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be  gave  us  a  general 


of  the  whole 


strength 


Do  you  recollect  any  returns  you  made  ?— 
I  do  not  exactly,  because  I  burned  all  my 

P*When?  — When  the  search  was  made. 

Can  you  tell  any  particular  ?— Not  to  a 
nicety,  not  having  the  papers. 

What  were  the  returns  ?— Returns  of  men, 
arms  and  money. 

What  was  the  object  of  them  ?— To  main- 
tain a  reform  in  parliament 

By  arms  and  money  ? — Yes,  when  the  peo- 
ple would  be  armed. 

Were  you  to  do  thia  of  yourselves,  or  did 
you  expect  assistance? — We  really  did  expect 
the  French. 

Who  told  you? — It  was  such  a  common 
phrase  in  every  one's  mouth,  that  we  all 
thought  it. 

Were  you  ever  told  by  any  particular  man, 
that  the  French  would  come?— I  was  told  at 
one  time  they  would  come  in  June  or  July. 

Who  told  you  that  ?— To  a  certainty  I  can- 
not tell. 

Was  Mac  Cann  present  at  the  meeting, 
when  that  was  told  ? — lie  was. 
What  were  you  to  do,  or  had  you  any  par- 

:  ?— To 


TriJ  afJuhn  Mac  Cann 

W hero  did  M addon  live  ?— In  King-street. 

I    How  long  is  it  since  you  lost  you 
About  three -or  four  months. 

Who  was  elected  into  your  place  ?- 
Coghlan. 

Where  did  he  live?— At  the  corner  o* 

Chancery-lane. 

William  Harrk  cross-examined  by 


ticular  object,  when  you  were 
gain  the  Park,  and  the  Castle. 

Was  that  a  part  of  the  general  conversation 
at  the  meetings  where  you  were  ?— It  was  at 
the  County  and  other  meetings. 

Did  you  hear  that  mentioned  at  any  meet- 
ing where  Mac  Cann  was  present?— I  never 
was  at  any  meeting  that  he  was  not  there,  for 
he  should  attend  there  as  secretary. 

Was  this  when  you  got  the  French  to  assist 
you  .'—Ye*. 

What  were  you  to  do  with  the  soldiers? — 
We  were  to  gam  them  over  as  much  as  pos- 
sible. 

Were  you  long  employed  as  treasurer  ?— 
About  three  months. 
.  How  came  you  to  be  removed  ?— ' 
people  came  in. 

How  higher  people  ?— Richer  people  came 
in,. and  were  put  up  to  it. 

You  continued  a  member  however,  though 
you  lost  the  honour?— I  was. 

You  were  since  taken  prisoner  ? — I  was. 
•  And  you  expect  to  get  off  by  telling  your 
story  ?— I  do  not  expect  to  get  off. 

Hew  many  different  classes  of  societies 
were  there? — That  was  according  to  their 
strength.  There  is  the  Society  first ;  then  the 
Baronial :  if  they  are  numerous,  they  split 
into  three,  that  makes  Districts. 

What  was  your  district?— I  was  chosen 
treasurer,  and  then  went  to  the  county. 

Was  it  the  county  of  Dublin  or  the 
county  of  the  city  ?— The  county  of  the  city. 

Were  there  any  members  from  any  part 
of  the  couuty  ?— No,  not  at  the  city  meeting. 

Mention  any  otlier  persons  who  attended 
besides  Dui^enum  ?— One  John  Madden,— 
Goaldmg,  ul  Goat-alley,  and  Hugh  Jackson. 


You  <were  to  have  some  great  part  in  the 
new  order  of  things?— 1  have  been  no  more 
than  what  I  told  you. 

What  is  your  trade? — A  ribbon  weaver. 

Do  you  know  the  road  leading  to  Ratlifartv- 
ham  ?— I  do. 

Were  you  in  any  company  there  a  few  days 
ago?— 1  was. 

How  many  other  gentlemen  were  with  you? 
—About  twelve  or  fourteen,  when  we  followed 
the  party. 

Were  you  tied  there?— No,  I  was  not;  I 
was  walking. 

And  how  many  were  taking  the  air  ? — There 
were  eleven  taken  there. 

You  were  to  be  interpreter  in  the  new 
order ;  I  aok  you  were  you  taking  th&  air  V— 
bo  I  told  you. 

Did  any  of  the  company  cease  to  take  the 
air.7 — Where. 

At  Ratbfarnhara  ?  Do  you  know  the  smith's 
forge  ?—  1  do  not. 

Did  any  of  you  go  there  ?— I  cannot  tell. 

Did  you  see  any  of  your  party  afterwards? 
— 1  did. 

Were  not  some  of  them  hanged  there?— 
Some  were. 

Had  you  been  in  their  company  ? — I  had. 
Were  you  banged  there  ?— If  I  was,  I 
not  be  here. 

Then  what  you  say  comes  to  this  •.  a 
party  of  you  went  to  tltot  part  of  the  country* 
and  some  of  you  were  hanged  before  yon  got 
back  ?— You  know  it  all  yourself ;  where  is  the 
use  of  ray  telling  you. 

Were  vou  not  caught?— I  was  caught  neat 
Ratufaruham. 

How  many  of  you  ? —There  was  a  little  boy 
along  with  me. 
Fi  ve  of  you  i 
How  many  ? — Four. 
Were  any  shot  ?— One  as  I  hear. 
I  suppose  you  were  spared,  as  being, a  great 
officer;  how  comes  that?    You  bad  nodi** 
position  to  rise ;  it  might  hove  puzzled  you  t 
How  came  you  to  be  a  witness;  were  you  hall 
hanged  ? — No. 
W  ere  you  threatened  ? — No. 
Were  you  punished,  or 
fered  when  I  was  taken  to 
for  the  gentlemen. 

To  avoid  being  hanged?— I  do  not know 
but  I  may  be  hanged  yet. 
You  turned  witness  in  order  that  you  might 


not  be  hanged  ? — I 
reason,  that  1  might  gel 
being ' 
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By  virtue  of  your  oath,  do  yoa  not  think 
yo»i  would  have  been  hanged,  if  you  had  not 
turned  witness? — As  government  showed  me 
«  partiality  in  not  hanging  me  at  the  time,  I 
suppose  they  will  show  me  favour  still. 

What  kind  of  a  looking  man  is  govern- 
went?— A  was  gentlemen  took  roe;  that  is 
what  I  mean  :  some  of  Mr.  Beresford's  troop. 

How  many  of  you  were  taken  and  brought 
to  town  ? — Five. 

What  is  become  of  thenar— They  are  in 
prison,  I  believe;  1  did  not  hear  of  their  get- 
ting any  punishment. 

Did  you  ever  go  bail  for  any  oner  — I 
did. 

In  this  court  ?— Yes. 

What  was  the  man's  name  ? — I  think  his 
name  was  Kcane. 

Did  you  swear  any  thing  at  that  time? — I 
entered  into  a  bail  bond. 

And  did  you  take  an  oath  ?— Sure  I  took  an 
t>ath  that  I  was  worth  so  much. 

And  how  much  were  you  worth  ? — I  am 
worth  more  than  1  swore  to. 

If  you  were  sold  and  turned  into  money? — 
No,  but  in  property  I  had  at  home. 

Were  you  worth  40/.  ? — I  was  at  that  time. 

Did  you  ever  tell  any  body,  you  were  nut 
worth  fifty  shillings? — I  did  not. 

Do  you  know  a  man  of  the  name  of  Field  ? 
«— I  do. 

Do  you  know  James  Kelly,  of  Earl-street? 
—I  do. 

Did  you  ever  tell  him,  you  kissed  the  book 
for  love  of  the  man,  and  to  prevent  his  going 
to  gaol  f— I  did  not. 

WiHiam  Harris,  re-examined  on  the  part 
of  the  Crown. 

Was  Kelly  in  any  society  with  you  ? — No, 
but  he  is  an  United  Irishman ;  he  belonged  to 
♦he  work-house  division. 

How  came  you  to  mention  the  name  of 
Mae  Gann  first ;  or  did  any  one  suggest  it  to 
you  f 

[The  counsel  for  the  prisoner  objected  to 
this  question,  j 

You  had  looms  at  work? — I  had  several 
looms,  apprentices,  and  journeymen,  till  the 
times  brought  decay  upon  me. 

[Here  the  case  closed  on  the  part  of  the 
crown,  and  an  interval  of  half  an  hour 
was  allowed  the  Jury  to  take  some  re- 
freshment, which  was  furnished  by  the 
sheriffs  at  the  desire  of  the  Court] 

Defence. 

Mr.  Mae  Natty  stated  the  case  on  behalf- 


Do  you  know  a  person  of  the  name  of  Eli- 
sabeth Cahill  ? — I  do,  sir. 

It  she  a  very  old  woman  >—  She  appears  to 
be  so  j  I  do  not  know  her  age. 
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Has  she  the  appearance  of  old  age  >— She  rs 

blind. 

Is  she  firm  in  her  health  ?— Quite  the  re- 
verse. 

.  Do  you  know  a  person  of  the  name  of  Har- 
riet Reynolds  ?— I  have  seen  her,  but  am  not 
intimate  with  her. 

Were  you  present  at  any  conversation  be- 
tween her  and  Mrs.  Cahill  ? — I  was. 

Do  you  recollect  the  purport  of  it  ?— I  do 
the  purport  of  it,  not  the  very  words. 

Will  you  mention  what  it  was  ? 

Mr.  Attorney  General. — My  lords,  I  must 
object  to  this  species  of  evidence ;  of  conver- 
sations behind  the  back  of  the  person  to  be 
impeached.  This  is  as  it  were  the  trial  df 
the  witness  ;  the  counsel  want  to  fasten  per- 
jury upon  hrm  by  conversations  between  other 
persons  when  he  was  not  present  that  will 
not  establish  any  contradiction  imputable  to 
him ;  if  there  be  any  contradiction,  let  it  be 
proved  in  the  legal  manner. 

Mr.  Curran. — Your  lordships  will  recollect, 
that  Reynolds  said,  he  bad  the  account  from 
his  wife.  We  will  show,  that  he  himseh" 
could  not  believe  it  as  he  has  sworn  in  evi- 
dence. 

Mr.  Baron  Smith.—  It  might  go  to  some- 
thing relating  to  the  wife ;  but  cannot  affect 
the  witness,  Reynolds. 

Mr.  Curran. — Was  there  any  thing  said 
about  handing  over  a  note,  or  a  bond  ? — I  had 
them  in  my  possession ;  they  were  banded  to 
Mrs.  Reynolds,  who  said  she  had  bank  notes, 
but  as  they  were  so  difficult  to  get  changed, 
she  would  bring  guineas ;  and  the  next  day 
she  brought  seven  guineas  for  which  I  gave  a 
receipt,  Mrs.  CahilTbeing  blind. 

Mr.  Curran  — Was  she  pressed  to  give  up 
the  bond  and  note? 

[This  question  was  objected  to.]  , 

Mr.  Baron  Smith. — Put  it  on  the  strongest 
way  possible.  Suppose  every  word  that  Mrs. 
Reynolds  said  to  be  false,  how  could  that  af- 
fect the  credit  of  Mr.  Reynolds? 

Mr.  Curran. — My  lord,  I  examine  as  to  a 
fact ;  I  want  to  prove,  that  these  papers  were 
handed  over  in  consequence  of  money  agreed 
to  be  paid. 

Mr.  Attorney  General— When  an  insinuai 
tion  is  made  not  founded  on  evidence,  I  must 
stop  it.  There  was  no  such  evidence  given : 
the  witness  said  there  were  seven  guineas 
paid,  but  there  was  no  evidence  of  any  previ- 
ous agreement. 

Mr.  Curran. — What  was  said  by  you  rela- 
tive to  the  notes?— She  said  she  had  not 
money,  but  bank-notes,  and  that  she  would 
get  Mrs.  Cahill,  money. 

Was  this  after  the  papers  were  given  up?— 
No  it  was  before. 

I  ask  you  did  the  proposal  to  hand  over 
this  bond  and  note  move  from  Mrs.  Cahill,  or 
was  it  a  request  made  by  any  one  else  ?— No, 
nobody  applied. 

What  brought  Mrs.  Reynolds  there  N-She 
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came  some  time  after  she  got  the  first  notice 

from  the  Court — 

Who  got  notice  ?— Mrs.  C  ah  ill.  Mrs.  Rey- 
nolds came  and  saw  her  in  hed  ;  said  she  was 
sorry  she  was  ill,  and  kissed  her,  and  put  her 
anna  about  her  neck,  and  asked  to  see  the 
false  bond  and  note. 

What  happened  then  ?— I  had  the  note  and 
bond  in  my  possession ;  Mrs.  Cahill  asked  me 
about  them :  hearing  the  bond  was  a  false 


hearing 

one,  I  said  I  did  not  know  any  thine  of  it. 
**  Oh,"  said  she,  **  what  do  you  mean  T"  See- 
ing she  was  getting  into  a  passion,  I  said, 
"  do  not  be  angry ;  here  it  is."  I  gave  it  to 
Mrs.  Cahill,  and  she  gave  it  to  Mrs.  Rey- 
nolds. 

What  reason  did  Mrs  Reynolds  assign  for 
it  P — I  do  not  recollect  that  «he  assigned  any. 

But  it  was  after  the  summons  ?  -It  was, 
air. 

To  attend  this  trial  ?— To  attend  this  trial. 
Eleanor  Duycr  cross-examined. 

You  are  a  very  affectionate  friend  to  Mrs. 
Cahill? — I  live  with  her. 

Any  relation  to  her? — No. 

How  long  have  you  lived  with  her?— Two 
mouths. 

Were  you  there  at  the  time  Mrs.  Reynolds 
went  there?— I  was. 

Did  sbe  press  any  thing  about  the  papers  ? 

Mr.  Curran.—  My  lords,  I  object  to  this 
evidence— it  has  no  relation  to  this  trial, 
though  it  may  to  another  cause. 

Mr.  Baron  Smith. — Considering  your  direct 
examination  of  this  witness,  I  feel  myself 
obliged  to  over-rule  your  objection. 

Counsel  for  the  Crown. — How  long  were  you 
ihere  before  Mrs.  Reynolds  came  ? — I  do  not 
recollect 

Had.  not  Mrs.  Cahill  the  bond  and  note, 
when  Mrs.  Hond  came? — I  do  not  know. 

Did  not  she  ask  for  the  papers  to  be  given 
to  her?— Mrs.  Cahill  said  she  would  give 
them  up,  if  paid  170/.,  which  was  the  debt 
due  by  Mrs.  Reynolds,  she  being  a  poor,  blind 
woman,  as  she  said, 
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She  was  violent  against  them  ?— No,  I  be- 
lieve she  was  attached  to  tlie  family ;  she  had 
been  a  servant  in  the  family,  and  she  said  she 
had  been  a  long  time  earning  the  money  fat- 
her old  days.  -  i 
Did  she  express  herself,  or  did  you  by  her 
desire  use  violent  expressions  in  the  letter  ?«*- 
No,  rather  in  terms  of  entreaty. 

Then  she  did  not  desire  you  to  write  an- 
grily ? — No. 

At  what  time  was  this  ?— A  day  or  two  be- 
fore the  notice. 

Was  it  about  the  time  that  Mrs.  Reynolds 
caine  as  you  say,  to  look  for  the  papers  ? — It 
was :  I  do  not  know  that  Mrs.  Reynolds  came 
to  look  for  the  papers;  she  came  there;  I 
Itcani  it  said,  but  did  not  bear  her  say  so. 

Whom  did  you  hear  it  from?— From  Mrs. 
Cahill  herself. 

What  reason  have  you  to  disbelieve  it  ? — I 
can  tell  nothing  about  it. 

Did  you  hear  that  Mrs.  Bond  wanted  the 
papers  to  make  use  of  upon  the  trial  f— I  did 
hear  it. 

Do  you  not  believe  it?— I  do;  but  cannot 
swear  to  it. 

Do  you  not  believe  she  offered  money  for 
them  ? — No,  I  do  not.  But  Mrs.  Cahill  said, 
if  she  got  170/.  she  would  give  them,  or  she 
might  be  starving. 

Then  she  would  have  given  them  up,  if  she 
had  been  paid  the  amount  due? — I  sup- 
pose so. 

She  gave  them  ,up  without  being  paid  ? — I 
believe  so. 

How  came  that? — She  may  answer  tlut 

herself;  I  suppose,  relying  upon  the  profes- 
sions of  Mrs.  Reynolds's  affection. 

Did  she  not  rely  upon  Mr.  Reynolds  him- 
seh  ? — I  believe  so,  until  she  found  him  otft. 

When  was  that  ? — I  do  not  know;  I  have 
been  but  two  months  with  her.  1  beard  no- 
thing of  it  till  the  notice  was  served. 

Did  you  hear  her  speak  of  the  bond  before 


the  notice  was  served  ? — I  did  not. 


In  the  period  of  two  months, 
you  born  P— In  Leixlip. 
Did  you  hear  her  speak  in  terms  o 


Where  were 
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tend- 


Then  she  must  have  had  the  papers  at  that 
time;  Mrs.  Reynolds  had  an  account  with  '.  ship,  or  otherwise  of  him  ? — I  heard  her  say 
this  lady  a  considerable  length  of  time  ?— 1    that  she  would  be  sorry  that  any  of  the  family 
know  nothing  of  that.  '  suffered. 

Have  you  not  ever  heard,  that  Mrs.  Cahill  |     Did  you  not  hear  of  this  bond  before  the 


sent  to  Mr.  Reynolds  to  give  her  money  upon 
the  foot  of  the  account  current  between  them  ? 
— I  Jid ;  and  I  wrote  a  note  myself  for  the 
purpose. 

Was  Mrs.  Cahill  angry  with  Mr.  Reynolds  ? 
—She  was. 

For  what?— He  did  not  pay  her  punctually, 
and  his  wronging  her  in  the  false  bond  and 
note  turned  her  against  him. 

You  wrote  a  note  for  her  ?— I  wrote  it :  she 
desired  me  to  write  as  feelingly  as  possible  to 
Mrs.  Reynolds,  that  she  might  interfere  for 
her. 

She  desired  you  to  write  in  terms  of  anger? 
— I  believe  so. 


notice  was  served  ?— I  did. 

How  long  ? — I  do  not  know.  1  did  not  at- 
tend to  it;  my  own  affairs  were  of  more  con- 
sea  uence  to  me. 

To  be  sure  they  are  ?— I  8m  glad  you  say 
so,  because  you  may  be  of  service  to  me. 

Did  you  hear  her  say  any  tiling  as  to  the 
bond  before? — I  do  not  know,  I  think  more 
about  myself  than  him,  or  his  bond.  She 
thought  much  of  his  being  brought  to  trial. 

What  trial?— That  he  should  be  brought 
into  court.  1  think  it  hard  to  be  brought 
into  court. 

Why  should  she  think  about  that? — She 
might'bc  afraid,  that  he  would  not  give  her 
money. 
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At*  you  afraid  I  should  ask  you  about  the 
letter  ?— I  am  not  afraid  of  any  thing,  thank 
Cod. 

Was  your  letter,  a  letter  of  entreaty  ? — I 
do  not  recollect ;  but  if  I  heard  it,  I  would 
know.  If  I  got  the  universe,  I  cannot  recol- 
lect it. 

Is  that  your  hand-writing  ? — It  is  indeed ;  it 
is  not  much  to  my  credit. 

You  wrote  this  by  Mrs.Cabill's  directions  ? 
—I  did.  Mr.  Reynolds  said  it  was  not  Mrs. 
CahilPs  hand-writing.  I  said,  how  could  it 
be  her  hand-writing,  as  she  was  blind;  and 
the  servant  woman  made  the  same  observa- 
tion. 

The  bond  was  given  up,  and  Mrs.  Reynolds 
gave  her  seven  guineas? — She  did. 

Was  there  not  a  current  account  between 
them,  and  did  he  not  pay  her  money  con- 
stantly ? — I  believe  so. 

Did  she  demand  any  debt  which  he  denied 
to  be  due  ?  Do  you  not  believe,  that  money 
was  paid  upon  the  account  depending  be- 
tween her  and  Reynolds? — I  do. 

Did  you  not  hear,  he  used  to  pay  her  inter- 
est from  time  to  time,  upon  account  of  the 
debt  due  *  -I  do  not  recol  fleet  I  did.  1  heard 
her  say,  she  took  up  5/.  of  the  principal. 

You  were  present  at  the  time  the  papers 
were  given  up.  Did  Mrs.  Cahill  say,  what 
was  due  upon  the  foot  of  the  papers,  or  the 
account  ?---!  do  not  recollect  I  did,  for  at  the 
time  she  appeared  to  have  a  reliance  upon 
Mrs.  Reynolds's  honour,  she  embraced  her  so 
affectionately. 

Must  she  not  have  a  reliance  upon  the  ho- 
nour of  Mr.  Reynolds?— I  do  not  know:  I 
beard  her  say,  Mrs.  Reynolds  never  deceived 
her. 

But  could  a  married  woman  pay  money 
without  the  assistance  of  her  husband? — I 
cannot  say  whether  she  had  money  of  her 
own,  or  not ;  she  ought  to  pay  it,  it  she  pro- 
misedit 

[Here  the  letter  was  read.] 

u  My  dear  Madam, 

"  It  was  with  the  utmost 
44  concern  I  heard  of  yours  and  Mr.  Re- 
44  nolds'  very  afflicting  situation. — Nothing 
44  but  absolute  distress  could  in  such  a 
44  time  induce  me  to  be  so  troublesome 
44  having  often  experienced  your  goodness 
**  1  must  be  very  illnaturcd  if  I  did  not  feel 
44  sorry  for  your  trouble  I  therefore  tried 
44  every  means  before  I  send  again  to  you 
44  but  all  in  vain.— I  sent  to  Mr. Pendcrgast 
44  and  Mr.  Ware  but  got  no  satisfaction  on 
**  Saturday  last  I  endeavoured  to  go  in  per- 
44  son  &  the  reception  I  met  with  faltho'  they 
44  seen  mc  almost  fainting  with  fatigue)  was 
44  such  as  I  hope  never  again  to  experience 
44  had  it  been  to  you  I4,  gone  I4,  be  sure  of 
44  very  different  treatment  &  I  in  persuaded 
44  when  M  r.  RcanoliU  gets  his  libcrtyhc.il  call 
44  them  to  an  account  1m  extremely  anxious 
«  lo  know  you  &  the  children  are,  &  whe- 
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44  I  her  you  have  saved  your  furniture  

44  you  may  judg  of  my  distress  when  I  was 
44  obliged  to  take  the  ring  oft  my  finger  and 
44  dispose  of  it  for  a  very  great  trifle  I  have 
44  been  keeping  my  bed  ever  since  I  seen 
44  Mr.  Ware  so  great  was  the  shock  I  got 
"  at  his  telling  me  be  w\  not  give  me  su- 
44  pence  &  must  suffer  more  than  you  can 
44  immagine  unless  you  have  the  goodness 
44  to  send  mc  something  either  to  day  or 
44  to  morrow  I  conclude  dear  madam  with 
44  the  sinccrest  regard  for  you  and  family 
44  your  humble  servant.  £.  C. 

Friday  Morn. 

44  D*.  Mam 
•4  be  kind  enough  to  seal  what- 
44  ever  you  Send  me." 

( Directed)        Mrs.  Rekolds.  : 

Mr.  Thomas  Warren  sworn,— Examined  by 
Mr.  Mac  Naliy. 

You  live  now  in  the  country  ? — I  do. 

You  formerly  lived  in  Dublin  ? — I  did. 

What  business  did  you  follow? — I  was  a  silk 
manufacturer. 

Were  you  ever  in  partnership  with  any  per- 
son?—I  was. 

With  whom  P— With  Rose  Reynolds  in  that 
business. 

Was  any  partner  admitted  into  the  firm  of 
the  house  afterwards ?— There  was;  Thomas 
Reynolds. 

You  know  him  pretty  intimately  ?— I  do 
know  him. 

Do  you  recollect  at  any  time  any  articles  or 
goods  being  missing  out  of  the  warehouse  of 
the  partnership. 

[This  question  was  objected  to.] 

Do  you  know  Thomas  Reynolds  ? — I  do. 

Is  he  to  be  credited  upon  his  oath  in  & 
court  of  justice? — From  what  I  know  of  him, 
I  would  not  credit  him  upon  his  oath. 

Court. — From  his  general  character  is  he 
a  person  to  be  credited  upon  his  oath  in  a  court 
of  justice? — I  do  not  think  he  ought. 

Mr.  Thomas  Warren  cross-examined. 

Do  you  know  the  prisoner? — No,  sir,  I 
never  saw  him  but  in  the  dock. 

You  never  heard  of  him  ?— I  never  heard  of 
him,  until  I  saw  by  the  newspapers,  that  he 
was  taken  up. 

Who  applied  to  you  to  give  evidence?— I 
received  a  subpoena,  where  I  reside  in  the 
country. 

When  ?— On  the  Saturday  before  the  com- 
mission sat.  The  subpoena  is  dated  the  37  th 
of  Juue. 

You  got  no  application  by  word  of  mouth, 
or  letter,  before  that  to  come  to  town  ?— No,  I 
did  not. 

When  you  did  come  to  town,  you  had  no 
communication  with  any  body,  till  you  came 
to  give  your  evidence  ?— I  was  subpoenaed  at 
the  suit  of  Oliver  Bond  ;  I  went  to  his  hmisc 
and  asked,  what  I  was  wanted  for,  as  I  was 
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much  surprised  they  could  want  me;  Mrs. : 
Bond  dcoirod  me  to  co  to  Mr.  Johnson,  the  , 
agent,  who  would  tdlme ;  he  said  it  was  to 
the  churactero*  lleprnolds. 

What  answer  did  you  make  him?— I  said 
it  was  disagreeable  to  be  called  from  home  lo 
tbe  character  ol  a  vtao  1  have  known  so  long, 

tamscy. 

Tbca  yon  retired  ?— He  had  anecdote*  of 
Mr.  Reynolds's  conduct,  while  I  was  within 
that  house,  that  fell  within  my  knowledge, 
and  he  asked  me,  whether  1  recollected 
them. 

Was  that  all  that  passed? — I  did  tell  him 
the  things  so  far  as  I  knew  of  them. 

Was  that  all  that  passed  ?— I  said  nothing 
more.  i 

Was  that  all  that  passed  by  the  virtue  of 
your  oath?— Nothing  more  that  I  recollect, 
Eut  I  am  sure  nothing  respecting  this  busi- 
ness. 

Did  he  ask  you,  whether  you  would  swear, 
that  Mr.  Reynolds  was  not  to  be  believed 
upon  his  oath  P— I  do  not  know ;  but  he 
made  uotes ;  1  rather  believe  be  did  ask  me, 
whether,  upon  the  whole  1  knew  of  him,  I 
would  say  so. 

And  why  did  you  hesitate  in  giving  an  im- 
mediate answer  to  the  question  I  asked  ? — I 
would  choose  to  be  particularly  correct  in  an- 
swering the  question. 

You  nave  been  pretty  well  acquainted  with 
Dublin  ?— I  have,  till  within  these  four  years. 

There  are  Societies  of  United  Irishmen  in 
Dublin  f — There  are,  I  believe. 

You  know  it  ? — I  appeal  to  the  Court,  whe- 
ther 1  am  bound  to  answer  any  question  that 
mav  criminate  myself. 

tin  Cowuel/or  the  Crown  said,  they  would 
not  press  the  question. 

Mr.  Mac  NaUy. — I  wish  to  ask  the  witness, 
whether  he  has  not  heard  that  there  have 
been  two  Societies  of  United  Irishmen. 

Mr.  Attorney  General.— I  object  to  the 
question. 

Mr.  Mac  Nally. — I  will  ask,  whether  he 
belongs  to  a  Society  of  United  Irishmen  ? 

Mr.  Attorney  General.— I  object  to  that,  f 
since  he  has  refused  to  answer  the  question 
put  to  him  upon  our  part. 

Court. — The  counsel  for  the  prisoner  can- 
not now  put  any  question,  but  such  as  arises 
from  the  cross-examination. 

Mr.  Mac  Kaily.—  Does  the  witness  know 
of  any  other  Society  of  United  Irishmen,  but 
that  which  he  says  exiMed  a  few  years  ago? 

Mr.  Baron  Smith. — Where  a  man  refuses  to 
answer  as  to  one  Society,  why  ask  him  if  be 
knows  of  two. 

Court.— Was  there  any  difference  of  ac- 
counts between  you  and  Mr.  Reynolds  or  Mrs. 
Reynolds  f— No,  my  lord. 

No  claim  upon  you  for  any  balance,  or 
default  supposed  to  be  made  by  you  ?— I  be- 
lieve not. 

Were  tbe  account!  of  the  house  ever  adjust- 
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ed  F — Mrs.  Reynolds  sakl  they  wore  not,  but 
the  son  did  not  say  so.  1  carried  the  papers 
with  me  to  the  country. 

After  taking  the  papers  with  you  to  the 
country,  did  you  return  to  Iowa  to  adjust 
the  account  ? — I  lost  the  pai>crs  upon  the 
road. 

You  lost  the  evidence  for  ad|usting  the  ac- 
counts, and  never  returned  to  settle  tbemf-4 
did  not. 

I  suppose  you  went  to  the  country  four 
years  ago  ? — I  did. 

Has  the  partnership  subsisted  any  tiase 
since  that?-No. 

How  long  before  you  went  to  the  country, 
was  Mr.  Reynolds  admitted  to  the  partner- 
ship ?— In  January. 

When  did  you  leave  town  after  that  ?— In 
June. 

Did  you  know  those  things,  for  which  you 
say  he  ought  not  to  be  believed,  before*  he 
was  admitted  ? — I  did.  His  mother  reserved 
a  right  of  putting  him  in,  and  it  was  against 
my  approbation  that  he  was  named. 

How  lonr  has  she  been  dead  i — Since  No- 
vember or  I)ccember. 

It  is  now  four  years  since  you  left  town 
with  the  accounts  unsettled? — It  is:  I  lost 
tbe  papers,  and  had  no  means  of  settling 
them.  But  subsequent  to  that,  Mrs.  Rey- 
nolds sent  me  a  message  about  a  bond  as- 
signed to  me  in  confidence  for  her,  and  she 
said  that  if  I  would  execute  a  deed  of  trust  for 
her,  she  would  release  me  from  all  claims.  I 
did  fulfil  the  trust,  saying  to  the  person  who 
attended,  that  I  was  much  obliged  to  her  for 
sayiug  so  much,  and  that  if  I  had  sixpence  of 
the  property,  I  would  let  my  family  want  ra- 
ther than  keep  her  from  it. 

If  yon  never  refused  to  execute  the  trust, 
why  should  she  offer  to  release  her  claims 
upon  a  settlement  to  have  it  done  ?—I  do  not 
know. 

Did  you  ever  remonstrate  with  her  about 
taking  her  son  into  partnership  ?— She  knew 
I  was  against  it,  but  she  received  htm  pe- 
remptorily under  the  clause. 

Did  she  know  the  character  you  gave  him  t 
— She  was  disposed  to  trust  him. 

Did  he  ever  give  evidence  in  a  court  of  jus- 
tice before  ?— Never  that  I  heard. 

How  came  you  to  take  a  partnership  ac- 
count to  the  country? — They  were  discount 
papers,  referring  to  a  cash  account.  All  the 
rest  were  in  the  books ;  but  those  were  dis- 
counts, not  in  the  books,  but  upon  abstract  pa- 
pers, that  I  collected  together  and  took  with 
me,  where  I  might  hare  more  leisure,  and  no 
disturbance:  with  iutent  to  carry  them  back, 
being  only  the  cash  account,  which  was  the 
only  account  unadjusted. 

Where  did  you  carry  them  to? — To  my 
brother's  in  Kilkeal,  in  the  Queen's  county. 
I  took  a  seat  in  the  mail-coach,  and  lost 
them  in  the  mail-coach ;  I  made  the  most 
diligent  search  for  them. 

Did  Mrs.  Reynolds  make  any  inquiry  since  » 
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i-I  do  not  know.  The  parties  knew  sny  cod* 
duel;  I  have  lost  severely  Uy  the  dealing. 
My  lord,  I  was  asked  respecting  a  society; 
1  never  belonged  to  aj»y  political  society  these 
four  years. 

Mrs.  Mary  Moltoj,  sworn. 

You  know  Mr.  Reynolds  ?— I  know  a  man 
•f  thai  name. 

lie  isyour  nephew  f — He  is  my  niece's  son. 

You  know  Mrs.  Cahill  ?-I  do. 

She  gave  you  a  bond  and  a  note  to  keep  ?— 
She  did. 

You  had  them  in  your  care?— I  had. 

When  did  you  return  them?— The  day  I 
was  served  with  the  summons,  or  what  you 
eall  it,  from  this  court. 

Was  it  after  you  were  served  ? — It  was :  I 
aeot  them  to  her,  and  she  received  them. 

Was  tli ere  any  notice  at  the  foot  of  tho 
summons  to  produce  these  papers  at  the  trial? 
—No  not  upon  the  foot ;  but  af  ter  I  returned 
them,  I  got  the  notice. 

How  did  it  happen,  that  you  returned  them 
immediately  after  you  received  the  summons? 
— I  never  received  a  summons  before,  and  for 
fear  I  would  be  put  to  farther  trouble,  I  gave 
them  up. 

You  thought  you  were  to  produce  them  ?— 
I  suppose  I  should  if  I  kept  them;  and  when 
I  gave. them  up,  1  thought  it  no  harm. 

That  was  your  motive  for  giving  them  up 
to  Mrs.  Cahill  ?— It  was. 
-  How  came  you  to  get  these  papers  into 
your  custody  ? — The  poor  woman  had  lived 
with  my  family  many  year*;  she  had  a  con- 
fideuceun  me;  she  was  goiug  to  the  country, 
and  left  the  papers  with  roe,  lest  any  acci« 
dent  should  happen. 

Did  you  ever  read  the  note?— I  did. 

When  did  it  appear  to  hear  date?— I  do  not 
know.;  X  did  not  know  it  was  antedated,  till  a 
gentleman,  I  showed  it  to,  told  me. 

Court.— Do  you  or  can  you  form  any  belief, 
whether  it  was  antedated  or  not?— I  cannot; 
but  when  I  showed  it  to  the  young  man,  he 
said  it  appeared  to  be  dated  in  the  minority. 

Com  ue/.— Did  any  body  come  to  you  to  get 
these  papers,  after  you  gave  them  up?— No. 

Or  to  inquire  about  them  ?— No. 

Mrs.  Mart/  Mollot/  cross-examined. 

Are  you  acquainted  with  Mr.  Thomas  War- 
ren?—! am. 

Did  you  know  him  to  be  concerned  in  trade 
with  old  Mrs.  Keynolds? — I  did. 

Did  yuu  ever"  hear  of  complaints  made 
against  him  by  Mrs.  Reynolds? — I  must  re- 
collect myself :  yes,  I  have  beard  her  com- 
plain, that  he  did  not  make  up  his  cash  ac- 
count with  her. 

lie  went  to  the  country  ?— He  did. 

And  did  not  make  up  his  accounts?-!  do 
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You  were  a  United  Irishman,  and  have! 

rendered. — I  have. 
Do  you  know  Thomas  Reynolds? — I  do. 

Do  you  know  any  thing  of  a  transactor* 
between  him  and  Mrs.  Cahpl  ?— I  do. 

Did  you  see  a  note.  ] 
I  did,  for  20/. 

What  date  did  it  bear?— I  taw  two  notes; 
the  first  was  dated  three  or  four  years,  I  am 


Peter  Sullivan  sworn. 
You  have  got  a  protection  f— I  have. 


What  sum  was  that  for?— Twenty  pounds; 
the  other  was  four  or  five  years  back ;  that 
was  auledated. 

For  what  sum  was  it  ?— Twenty  pounds. 

How  did  you  come  to  know  it  was  antaw 
dated  ?--I  knew  his  hand-writingi 

Court."- Can  you  say,  whether  one  of  them 
was  for  20/.?— 1  am  confident  each  of  them; 
was  for  20/. 

What  was  the  date  of  the  first?— I  am  not 
clear  as- to  the  date.  I  believe  it  was  four 
years  ago. 

Counsel. — Do  you  recollect  the  year  the  se- 
cond note  was  dated  in?— I  do  not-;  for  I- 
nevcr  expected  to  be  asked  about  it. 

How  do  you  know  it  was  antedated? — The 
dale  of  it  was  seven  years  back  from  the  time 
I  saw  it 

That  is,  antecedent  to  the  time  you  saw 

it  ? — Yes. 

When  did  you  sec  it?— About  December 

last. 

From  the  general  character  which  Mr.  Rey- 
nolds bears  in  life,  on  your- oath,  do  you>con- 
sider  him  to  be  a  man  deserving  credit  upon 
his  oath  in  a  court  of  justice  ? — From  my  own 
knowledge  of  him,  I  would  not  believe  . him ; 
hut  I  cannot  speak  from  his  general  character . 
From  his  character  in  his  own  family,  I  would 
not  credit  him. 

Peter  Sullivan  cross-examined. 

Where  do  you  reside? — In  Francr*  street. 
How  long  have  you  resided  there?— A  year. 
Where  did  you  reside  before  that?— In  the 
house  of  Mr.  Reynolds,  for  17  years. 
Where? — In  Dublin. 

Then  you  have  been  an  inhabitant  of  Dub- 
lin for  many  years  past  ?—  Except  when  I 
went  to  the  country  upon  their  business. 

What  business  are  you?— A  silk  - 
turer. 

What  kind  of  United  Irishman  were  you  ?' 
—Am  I  bound  to  answer  that  question? 

When  did  you  get  the  protection  ?— The 
10th  of  this  month. 

When  did  you  become  a  United  Irishman  t 
— About  15  months  ago. 

There  are  two  sorts  of  United  Irishmen ; 
one,  that  do  not  choose  to  be  hanged ;  the 
other,  who  take  their  chance.  Did  any  body 
advise  Reynolds  to  become  an  United  Irish- 
man, and  tell  him  whether  it  was  safe  or  not  ? 
—He  spoke  to  me,  and  asked  me,  wliether  it 
was  prudent  to  take  the  oath.  I  considered 
it  so  myself,  and  told  him  so. 

So  that  you  were  not  only  a  United  Irish- 
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man  yourself,  but  an  humble  maker  of  United 
Irishmen,  a  promoter  of  the  cause  ? — Am  1 
bound  to  answer  that?  I  certainly  recom- 
mended it  to  him. 

Were  you  not  a  promoter  of  the  cause  ? — I 
might  be  one  in  that  way. 

Do  you  know  the  society,  that  Reynolds 
first  entered  into  P--I  do  not. 

Perhaps  you  think  Reynolds  is  upon  his 
trial:  Do  you  know  Mac  Cann? — I  have  no 
intimacy  with  him. 

I  do  not  ask  whether  you  were  his  play  -  fel- 
low; but  had  you  such  an  acquaintance  with 
him,  as  to  ask  him,  good  morning,  Mr.  Mac 
Cann  ? — I  never  asked  him  that  question. 

Or  good  evening  ?— Never. 

Did  you  ever  see  him?— Once  I  went  of  a 
message  from  Mr.  Reynolds  to  Mr.  Mac  Cann, 
and  I  never  saw  him  but  that  time. 

Was  it  to  deliver  a  letter  or  a  verbal  mes- 
sage ?— A  verbal  message. 

A  verbal  message  to  drink  tea  or  to  dine 
with  him.  Do  you  recollect  the  purport  of  it  ? 
—I  recollect  the  purport  to  be-— it  does  not 
criminate  the  prisoner,  it  ouly  criminates  my- 
self • 

Come,  what  was  it  ?— He  sent  me  to  Mr. 
Mac  Cann  to  know  if  he  could  get  a  pike 
sharpened ;  and  Mac  Cann  did  not  acknow- 
ledge to  have  any  thing  to  do  with  it. 

By  virtue  of  your  oath,  did  not  Mac  Cann 
then  ask  you  for  it  ?— No. 

Did  he  turn  you  out  ?— He  did  not  act  in 
any  remarkable  manner. 

So  then,  he  had  never  seen  you  before  ; 
What  did  you  say  to  him? — I  cannot  recollect 
exactly  ;  but  I  understood,  he  would  not  do 
them,  he  was  above  work  of  that  sort. 

What  did  you  say  to  him  ?— I  said  that  Mr. 
Reynolds  sent  me  to  him  to  have  pikes 
ilwrpened. 

You  asked  him  what  he  was?— I  asked, 
"  Where  was  Mac  Cann,"  in  Mr.  Jackson's. 

And  when  you  saw  him,  you  asked  him 
about  the  pikes  ? — Yes. 

What  did  you  say  ? — I  asked  him  to  have 
pikes  sharpened;  and  he  said  he  could  not,  or 
would  not. 

When  the  foreman  would  not  do  the  busi- 
ness, did  you  ask  the  master  of  the  shop  ? — I 
did  not  know  him. 

You  knew  him  as  well  as  the  foreman  ? — I 
was  directed  into  the  office  of  Mac  Cann. 

If  Thomas  Reynolds  would  swear,  that  Mac 
Cann  was  a  United  Irishman,  would  you  be- 
lieve it  ?— Unless  I  had  other  reasons  to  be- 
lieve it,  I  know  so  many  objections  to  his  ve- 
racity and  honesty. 

He  took  the  oath  of  a  United  Irishman  ? 
•—He  did,  I  believe. 

And  betrayed  the  cause? — He  did. 

Would  not  that  give  you  a  bad  opinion  of 
him  ?— It  would,  if  I  did  not  entertain  a  bad 
opinion  of  him  before. 

If  Reynolds  swore  Mac  Cann  was  a  United 
Irishman,  would  you  believe  it  ?— Not  from 
that  alone. 


I  do  not  ask  you ;  you  said  that  already.  I 
do  not  wish  to  bring  you  and  Mac  Cann  to- 
gether. Would  you  believe  the  evidence  ?— 
I  cannot  say ;  that  might  depend  upon  other 
circumstances. 

Then  do  you  believe  he  was  a  United 
Irishman  ? — I  believed  it,  when  I  heard  he 
was  taken  up,  and  I  believed  it  before,  be- 
cause I  was  sent  to  htm  about  the  pikes. 

Then  if  you  believe  he  was  a  United  Irish- 
man, you  would  not  disbelieve  it,  because 
Reynolds  swore  to  it  ?— 1  would  not,  if  I  be- 
lieved it  before. 

Court.— Had  you  the  same  opinion  of  Rey- 
nolds before  you  brought  the  message  as  you 
have  now  ?— No,  I  had  not. 

When  did  you  bring  that  i 
a  year  ago. 

[Uere  the  evidence  closed  on  the  part  of  the 
prisoner.] 

William  Cope,  esq.  examined  again  on  the  par 
of  the  Crown. 

You  know  Thomas  Reynolds?— I  do. 
Many  years  ? — Yes. 

From  what  you  know  of  his  general  cha- 
racter, do  you  think  him  a  man  to  be  believed 
upon  his  oath?— Upon  my  oath,  I  believe 
he  is. 

William  Cope,  esq.  cross  examined. 

Do  you  not  think  a  man  engaging  in  a  so- 
ciety of  this  nature  has  injured  his  credit  ? — 
There  are  many  erroneous  things  that  a  man 
will  do;  but  still,  after  a  man  lias  been  re-in- 
stated with  his  God  and  his  country,  I  think 
he  is  to  be  believed. 

Do  you  think  this  witness  to  be  re-instatcd 
with  his  God  ?— I  cannot  say  for  that ;  but 
from  the  contrition  I  see  him  in,  I  should 
hope  he  will  receive  mercy  from  God,  as  all 
repenting  sinners  will. 

Do  you  found  your  opinion  upon  his  con- 
duct as  a  traitor  ? — Upon  my  word,  I  found 
my  opinion  upon  the  transactions  respecting 
myself. 

Why  did  you  not  mention  that  upon  your 
direct  examination?— Because  I  wasnolasked. 

You  have  heard  a  charge  to-day  about  a 
bond.  Do  you  believe  that  charge  to  be  false  ? 
— I  do  believe  every  word  respecting  Reynolds 
being  guilty  of  forgery  is  all  false. 

When  did  you  hear  of  it  first? — I  disbelieve 
every  syllable  of  it ;  and  the  reason  I  have  for 
it,  is,  that  he  gave  notes  for  the  bond,  and  has 
paid  them,  or  most  of  them. 

If  he  swore  that  he  paid  off  tliat  bond, 
would  he  swear  true  ? — He  would ;  because  lie 
paid  it  in  a  certain  specie. 

Arc  the  notes  paid  ?--I  understand  lie  paid 
them  as  they  became  due. 

Asa  mercantile  man  do  you  not  know,  that 
a  bond  is  a  better  security  than  a  note  ? — As 
a  mercantile  man,  I  do  not,  because  a  note  is 
a  negotiable  security,  and  money  may  be 
upon  it.  A  bond  u  not  so  transferable. 
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But  it  may  come  back  with  a  protest  ? — 
These  did  not,  because  they  were  paid. 

Is  not  a  man  guilty  of  perjury  who  breaks 
the  oath  of  allegiance? — I  think  so. 

And  do  you  think  a  man  guilty  of  perjury 
deserving  of  credit?— Certainly  not. 

William  Furlong,  esq.  sworn. 

Do  you  know  Mr.  Thomas  Reynolds  ?— I 
do. 

How  long?— Seven  years  and  upwards. 
Have  you  had  dealings  with  him  ?— 1  have, 
many. 

What  is  your  opinion  with  respect  to  his 
general  character,  as  to  his  deserving  credit 
upon  his  oath?— I  have  always  had  a  good 
opinion  of  his  general  character. 

Would  you  give  credit  to  bis  oath  in  a 
court  of  Justice  ?— I  would  give  credit  to  his 
oath,  notwithstanding  what  I  nave  heard  al- 
leged to  bis  prejudice. 

William  Furlong,  esq.  cross-examined. 

Were  you  in  Court  during  the  examination 
to-day  ?— No. 

Then  what  you  alluded  to  was  what  you 
have  heard  in  common  conversation  ? — Yes. 

If  you  heard  that  he  bad  taken  the  oath  of 
allegiance,  and  had  afterwards  taken  a  trai- 
torous engagement  in  violation  of  that  oath, 
would  you  think  him  deserving  of  credit  upon 
his  oath  here  ?— I  think  it  is  very  possible, 
that  a  man  who  has  taken  the  oath  of  alle- 
giance, and  at  a  subsequent  period  has  taken 
the  oath  of  a  United  Irishman,  may,  seeing 
the  misery  and  calamity  in  which  his  coun- 
try has  been  involved  bv  it^  repent  of  it,  and 
adhere  to  his  oath  of  allegiance  as  more  obli- 
gatory upon  him  and  may  deserve  credit,  by 
bearing  allegiance  to  his  king,  and  becoming 
faithful  to  his  country. 

[Here  the  case  closed  on  both  sides.] 

Mr.  Outran  spoke  at  considerable  length 
to  the  evidence  for  the  prisoner. 

Jdr.  Sauna  replied  on  the  part  of  the 
crown. 

Sommino  CP. 

Mr.  Baron  Smith, — Gentlemen  of  the  Jury ; 
—When  I  consider  the  very  important  duties 
which  you  have  to  discharge  to  the  prisoner 
and  to  God — to  your  king  and  your  country ; 
and  when  I  consider  the  very  exhausted  state 
in  which  I  now  am,  I  do  most  heartily  re- 
joice, that  you  have  heard  from  the  prisoner's 
counsel  every  observation  which  could  be 
made  in  his  favour,  and  Srom  the  counsel  for 
the  crown  every  observation  which  the  prose- 
cution called  for. 

Gentlemen,  the  prisoner  stands  indicted 
for  high  treason — the  greatest  offence  known 
to  our  law— an  offence  tending  to  the  subver- 
sion of  the  government  of  the  country,  and 
indeed  of  all  social  order:— But,  gentlemen, 
if  the  offence  be  of  an  higher  degree  than  or- 
dinary, certainly  the  proof  ought  not  to  be 
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less  than  in  other  cases;  and  if  there  be  any 

ground  of  distinction,  the  magnitude  of  the 
offence  ought  rather  to  call  for  stronger  evir 
dencc. 

The  indictment  contains  two  counts  speci- 
fying two  species  of  treason,  defined  by  the 
statute  85  Edward  3rd.  One  is  for  compassing 
and  imagining  the  death  of  the  king;  the  se- 
cond is  for  adhering  to  the  king's  enemies ; 
and,  gentlemen,  several  overt  ads,  thirteen  in 
number  in  the  present  case,  are  laid  in  support 
of  each  species  of  treason. 

With  regard  to  the  offence  of  compassing 
and  imagining  the  death  of  the  king,  there  the 
law  means  to  act  upon  the  imagination  of  the 
heart,  and  to  punish  the  will  for  the  deed. 
But  the  justice  of  the  law  has  taken  special 
care,  that  still  there  must  be  one  overt  act 
proved  sufficient  to%how  that  this  imagination 
of  the  heart  tending  directly  or  indirectly,  to 
the  destruction  of  the  sovereign  has  been  acted 
upon.  So  soon  as  measures  appear  to  have 
been  taken  for  the  purpose  of  effectuating  that 
wicked  intention,  then  the  law  considers  it  in 
the  same  degree  of  guilt,  as  if  it  had  been  ac- 
tually effectuated.  And  here,  gentlemen,  let 
me  observe,  that  it  is  not  by  any  means  ne- 
cessary, that  a  conspiracy,  or  combination  to 
take  away  the  king's  life  should  be  a  direct, 
immediate  intention  of  attacking  his  person, 
and  thereby  depriving  him  of  existence ;  for 
it  is  now  undoubtedly  settled  law,  not  to  be 
controverted  or  debated,  that  any  conspiracy 
tending  to  bring  the  life  of  the  sovereign  into 
danger  is  such  a  compassing  of  his  death  as 
will  draw  down  the  punishment  of  treason 
upon  the  offender.  Therefore  a  conspiracy  to- 
levy  war — to  raise  rebellion— furnishiog  anus, 
ammunition,  men, provisions  or  intelligence  to 
a  foreign  enemy  ; — compelling  the  sovereign 
by  force  to  change  his  measures ;— a  conspr- 
racy  to  overthrow  the  government,  or  change 
the  constitution  by  force,  are  all  overt  acts 
sufficient  to  draw  down  the  puni&hmeut  of 
treason  upon  the  offender. 

1  mentioned,  that  in  the  present  case,  there 
are  thirteen  overt  acts  laid  in  the  indictment ; 
the  eighth,  however,  it  has  been  conceded  by 
the  counsel  for  the  crown,  cannot  be  substan- 
tiated. Therefore  your  attention  is  to  be 
directed  to  the  remaining  twelve.  I  will  very 
briefly  state  to  you  what  these  overt  acts  are. 

[Here  the  learned  judge  stated  the  overt  acts 
from  the  indictment} 

These  several  overt  acts  aro  laid  in  support 
of  the  treasons  charged,  and  it  was  necessary 
to  state  such  of  them  in  the  indictment  as 
evidence  would  be  applied  to,  in  order  that 
the  prisoner  might  be  apprised  of  what  would 
be  attempted  to  be  proved  against  him,  and 
be  prepared  to  defend  himself,  if  he  could. 
If  any  one  of  these  overts  shall  appear  to  you 
to  have  been  proved  sufficiently  and  satisfac- 
torily, according  to  your  consciences,  acting 
uponyour  oaths,  it  will  be  your  duty  to  find  the 
prisoner  guilty.  But  whether  there  has  been 
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wich  evidence  is  your  sole  province  to  deter- 
mine. I  will  endeavour  to  assist  you  in 
forming  that  determination,  by  reciting  the 
evidence  from  my  notes,  making  a  few  obser- 
vations, occasionally,  as  I  go  on,  reserving  an 
opportunity,  if  I  shall  be  able,  at  the  conclu- 
sion, to  make  some  observations,  perhaps 
less  embarrassed,  than  those  which  I  may 
submit  to  you  in  going  through  the  evi- 
dence— 

[The  learned  judge  then  read  the  evidence 
from  his  notes — when  he  came  to  the 
part  relating  to  the  object  of  the  meet- 
ings—he said,] 

You  will  observe,  gentlemen,  that  the  pri- 
soner's counsel  argued,  that  Mr.  Reynolds  did 
not  specify  any  person  frum  whom  he  received 
intimation  of  the  object  of  the  United  Irish- 
men :  but  you  will  nee  from  the  evidence, 
that  he  stated  the  object  of  all  the  meetings 
to  be  "  to  overthrow  the  government  and 
constitution  of  the  country ;  to  establish  a 
republican  form  of  government  in  its  place, 
and  to  favour  a  landing  of  the  French  to  for- 
ward these  views."  Now  it  seems  to  me,  so 
far  as  the  witness  deserves  credit,  that  his 
evidence  in  as  pointed  and  precise  as  it  could 
be  to  ascertain  his  source  of  information  with 
regard  to  the  object  of  all  these  meetings — he 
saw  and  he  knew  their  object  to  be  that 
which  he  stated,  having  heard  it  discussed  at 
each  and  every  meeting ;  so  that  saying  he 
heard  it  at  one  particular  meeting,  or  at  ano- 
ther, or  from  some  particular  person,  instead 
of  strengthening,  would  have  weakened  his 
evidence,  because  he  learned  it  by  attending 
all  the  different  meetings,  there  hearing  the 
end  and  object  of  their  institution,  and  re- 
peatedly mentioned  by  the  body  collectively. 

As  to  the  meeting  at  Bond's,  il  is  highly 
material;  for  if  the  meeting  which  Reynolds 
gave  information  of  before  the  15th  of  March 
did  actually  take  place,  either  the  witness  must 
have  sworn  truly,  or  Mr.  Cope  mu-t  have  fal- 
sified, or  the  witness  must  have  been  a  pro- 
phet— He  either  learned  from  the,  prisoner 
that  the  meeting  was  to  take  place  upon  the 
12th  of  March,  or  he  must  have  predicted  that 
event,  for  there  is  no  colour  of  ground  for  sup- 
posing he  had  learned  it  from  any  other  per- 
ton  than  the  prisoner. 

As  to  the  frauds  and  dther  acts  of  profligacy 
with  which  the  witness,  Reynolds,  has 
been  charged,  some  of  them  he  admitted — 
others  he  denied  ;  and  I  must  say,  that  if  he 
even  had  committed  those  which  he  denied, 
it  would  not  follow  of  necessity,  that  he  was  un- 
deserving of  credit  on  his  oath  ;  though  cer- 
tainly if  those  chafes,  which  he  denied,  had 
been  proved  against  him,  such  circumstance 
ought  to  have  weight  with  you  in  estimating 
the  degree  of  credit,  which  you  would  give  to 
his  evidence. 

Gentlemen,  great  stress  was  laid  upon  the 
witness  h«  vine  fii>t  taken  the  oath  of  allegiance, 
in  that  of  the  United  Irishmen,  and  having , 


finally  come  forward  here  and  given  that  tesr 
timony  which  you  have  heard.  It  was  stated 
to  be  gross  perjury ;  it  was  assimilated  to  the 
case  of  a  roan  who  had  been  sworn  to  give  evi- 
dence in  a  courtof  justice,  and  been  afterwards 
convicted  of  perjury,  and  it  was  said  and  said, 
truly  that  such  a  man  could  never  afterwards, 
be  received  to  give  evidence;  so  the  raw  un- 
doubtedly is.  But  the  present  case  is  obviously 
distinguishable  from  the  case  put;  Reynolds  had 
taken  the  oath  of  allegiance  it  is  true,  nor  can 
his  violation  of  it  by  taking  the  united  oath 
be  justified  in  any  respect;  but  as  to  the  se- 
cond oath,  that  of  an  United  Irishman,  it  is 
very  different  indeed  from  an  oath  taken  in  a 
court  of  justice.  A  man  takes  an  oath  there 
calm  and  uninfluenced,  apprised  of  its  conse- 
quences, nor  can  he  break  it,  without  a  viola 


tjon  of  the  laws  of  God  and  man — In  giving 
evidence  he  does  nothing,  but  what  a  good, 
conscientious,  and  honest  man  ought  to  oo 


But  a  man  taking  the  oath  of  an  United  Irish- 
man may  act  under  seduction,  or  the  influ- 
ence of  persons  who  have  acquired  an  on  war- 
rantable power  over  his  mind ;  and  he  takes 
an  oath,  "  which  is  more  honoured  in  the 
breach,  than  in  the  observance."  Suppose 
a  man  should  take  an  oath,  that  he  would 
imbrue  his  hands  in  the  blood  of  his  sovereign, 
or  that  he  would  assist  in  the  destruction  of 
thousands  of  his  fellow  subjects  ;  could  it  be 
said  he  was  hound  by  such  an  oath  ?  Or  that 
if  he  violated  it,  such  violation  would  be  at  all 
similar  to  the  violation  of  an  oath  taken  by  4 
witness  in  a  court  of  justice?  There  is  no  di- 
vine, who  would  not  tell  any  man  who  had 
taken  such  an  oath  as  I  have  supposed,  that 
it  would  be  meritorious  to  violate  it,  and  that 
such  violation  would  be  pleasing  in  the  eye  of 
God  and  man.  Neither  ought  the  taking  of 
an  oath  under  the  influence  of  seduction,  or 
the  terror  of  death,  or  other  violent  mischief, 
to  be  considered  as  a  deliberate  violation  of 
the  oath  of  allegiance,  or  at  all  analogous  to 
wilful  or  corrupt  perjury,  so  as  to  render  4 
witness  altogether  incredible,  although  it  may 
be  a  circumstance  very  proper  to  be  considered 
by  a  jury  when  they  come  to  appreciate  the 
degree  of  credit  to  be  given  to  the  witness. 
It  certainly  docs  not  render  him  incompetent, 
and  the  prisoner's  counsel  only  argued  it  as 
going  to  his  credit,  though  the  effect  of  the 
argument  would  be  just  the  same  as  if  the 
witness  had  been  held  incompetent.  The 
mischiefs  of  such  a  doctrine  would  be  endless; 
because  if  a  man  who  had  taken  the  oath  of 
allegiance,  and  afterwards  that  of  a  United 
Irishman  were  to  be  totally  discredited  for 
ever  after,  all  lenity  on  the  part  of  governs 
ment  would  be  utterly  abortive ;  because  if 
such  a  man  could  only  purchase  redemption 
by  everlasting  infamy,  il  can  scarcely  be  sup- 
posed that  he  would  ever  seek  to  avail  himself 
of  the  royal  mercy. 

[After  the  learned  judge  had  stated  th* 
whole  of  the  evidence,  and  observed  upon 
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different  passage,  of  it  incidentally,  he 

Here  the  case  was  rested  on  all  bands,  and 
I  will  now  trouble  you  with  only  one  or  two 
observation*  more ;— Two  species  of  evidence 
have  been  adduced  on  tbe  part  of  the  crown  -. 
one  parol,  the  other  written.  Whether  the 
former  deserves  credit  is  for  your  judgment 
solely.  If  the  testimony  of  the  witness,  Rey- 
nolds, shall  in  your  opinion,  be  worthy  of 
belief,  in  my  apprehension,  it  goes  the  length 
of  maintaining  all,  or  almost  all,  of  the  twelve 
overt  acts  laid  in  the  indictment.  There  is 
scarcely  any,  if  indeed  one  of  the  twelve,  that 
it  does  not  establish.  But  it  is  sufficient,  if 
it  establish  any  one ;  that,  if  proved  to  your 
satisfaction,  will  call  for  a  verdict  of  convic- 
tion. The  witness  meutioned,  that  the  ob- 
ject of  tbe  meetings  was,  to  overturn  the  go- 
vernment and  constitution— to  establish  a  re- 
public and  to  aid  the  French,  when  they  came 
to  forward  these  purposes. 

Then,  gentlemen,  it  is  for  you  to  consider, 
whether  that  evidence  of  Reynolds  deserves 
your  credit  or  ndtP  In  estimating  his  credit, 
you  will  recollect  the  manner  in  which  he 
gave  his  testimony: — you  will  compare  the 
parts  of  his  testimony  with  each  other,  and 
you  will  compare  the  whole  of  it  with  the  evi- 
dence of  Mr.  Cope.  You  will  also  consider, 
whether  the  written  evidence  has  or  has  not 
been  proved  in  such  a  manner  as  to  leave  no 
doubt  of  its  authenticity  upon  your  minds? 
Observations  have  been  made  upon  it,  with 
regard  to  the  effect  it  ought  to  have  and  how 
far  you  should  be  influenced  by  it.  So  far  as 
I  have  been  able  to  collect  the  law  from  the 
best  authorities,  papers  written  in  prosecution 
of  certain  determinate  purposes  that  are  trea- 
sonable, and  with  which  purposes  they  are 
plainly  connectcd,are  undoubtedly  admissible 
evidence:  some  of  the  letters  and  papers 
produced  here  are  in  the  hand-writing  ot  the 
prisoner.  You  are  to  consider,  whether  the 
matters  contained  in  them  were  committed 
to  writing  in  prosecution  of  any  certain,  de- 
terminate purposes  of  treason.  The  holding 
of  the  meeting  was  stated  by  the  witness, 
Reynolds,  to  be  for  the  purpose  of  aiding  the 
Trench  and  subverting  the  government  by 
force.  Clearly,  these  were  treasonable  pur- 
poses ;  but  it  is  for  you  to  consider  upon  the 
evidence,  whether  these  purposes  were  then 
In  the  contemplation  of  the  prisoner— and 
whether  the  letters  and  papers  given  in  evi- 
dence n ere  plainly  connected  with  those  pur- 
poses or  not.  Some  of  the  papers  arc  returns 
of  men,  money,  ammunition  and  arms. 
What  were  they  connected  with  ?  Were  they 
or  were  they  not  counected  with  the  purposes 
of  subverting  the  present  government,  and 
establishing  a  republican  form  of  government 
in  its  place?  or  of  assisting  the  French,  if 
they  came  here  to  forward  these  traitorous 
designs?   These  papers  appearing  in  the 


in  which  they  do,  were  written  in 
prosecution  of  the  plans  stated  by  Reynolds, 
'ifyou  give  credit  to  his  testimony. 
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But,  gentlemen,  it  is  your  sole  province  to 
judge  of  his  credit ;  you  are  to  take  into  con- 
sideration those  circumstance*  which  go  to 
diminish  his  credit,  and  those  which  go  to 
confirm  and  corroborate  his  testimony ;  and 
upon  considering  the  evidence  on  one  side  and 
the  other,  if  you  think  Reynolds  entitled  to 
credit  you  will  be  bound  to  find  a  verdict  of 
conviction,  but  if  you  entertain  a  fair  and  con- 
scientious doubt  as  to  his  credit,  and  as  to  the 
sufficiency  of  the  evidence  in  support  of  the 
indictment,  you  ought  certainly  in  favour  of 
life  to  acquit  the  prisoner ;  and  here,  gentle- 
men, I  repeat,  that  you  have  a  very  mo- 
mentous duty  to  discharge ;  and  I  am  happy 
that  this  duty  rests  upon  men  so  very  compe- 
tent to  its  discharge. 

The  jury  retired  for  five  minutes  and  brought 
in  a  verdict— Guilty. 

Mr.  Attorney  General. — My  lords,  it  is  irjr 
duty  to  pray  the  judgment  of  the  Court. 

[The  prisoner  was  put  to  the  bar.] 

The  Clerk  of  the  Crown  read  the  indictment, 
and  asked  him  what  he  had  to  say,  why  judg- 
ment of  death  and  execution  should  uol  be 
awarded  against  him  according  to  law. 

Mr.  Mac  Cann. — My  lords,  I  have  nothing 
at  all  to  say,  but  that  some  parts  of  the  evi- 
dence held  out  against  me  this  day  are  not 
true ;  particularly,  that  evidence  of  Harris, 
whom  I  never  saw  iu  a  committee,  as  I  meet 
that  great  Judge  who  is  to  judge  roe.  I  have 
nothing  more  to  say ;  but  hope  your  lordships 
will  grant  me  as  much  indulgence  as  you  can 
to  prepare  for  my  awful  fate.  1  have  much 
thanks  to  give  to  the  gentlemen  for  their  de- 
fence of  me— I  wish  1  had  now  more  to  give 
them. 

Mr.  Baron  Smith. — John  Mac  Cann,  you 
have  been  convicted  by  ajury  of  your  country 
upon  clear  and  full  evideuce,  of  the  highest 
and  foulest  crime  that  it  is  possible  for  man 
in  civilized  society  to  be  guilty  of— by  exciting 
and  fomenting  a  rebellion,  calculated  to  sub- 
vert the  government  of  the  country —one  of 
the  most  benign  governments,  andoneoftho 
happiest  constitutions  that  ever  was  devised 
by  man : — A  rebellion,  that  in  its  conse- 
quences you  must  have  seen,  would  have  de- 
stroyed all  the  happiness  and  all  the  comforts 
of  social  life — that  must  have  covered  what  I 
suppose  to  be  your  native  land  with  devasta- 
tion and  horror,  and  drenched  it  in  blood ; — 
and  I  am  sorry  to  say,  that  that  offence,  of 
which  you  have  been  thus  found  guilty,  has 
in  too  great  a  degree  had  these  mischievous 
effects  which  I  have  mentioned.  Thousands 
and  ten  thousands  of  your  unhappy  fellow- 
creatures  have  all  fallen  victims  to  that  foul 
and  abominable  conspiracy  of  which  you  have 
been  convicted.  It  gave  birth  to  that  rebel- 
lion which  has  convulsed  the  land,  but  which 
through  the  blessing  of  God,  by  the  laudable 
exertions  of  government,  the  spirit  of  the 
king's  troops,  and  the  loyalty  of  his  subjects, 


455] 


38  GEORGE  III. 


Trial  of  William  Michael  Byrne 


[456 


a  s  in  a  good  measure  suppressed.  God  knows, 
I  do  not  wish  to  aggravate  any  feeling  of  your 
mind,  though  I  earnestly  wish  to  impress  you 
with  a  due  sense  of  your  crime;  in  hopes, 
that  it  might  stimulate  you  to  make  the  best 
atonement  you  can,  to  your  injured  king  and 
your  offended  country — and  induce  you  to 
consider  and  reflect  upon  the  awful  account 
you  are  in  a  short  time  to  give,  and  to  make 
your  preparation  for  that  change  of  condition, 
which  must  soon— very  soon  take  place.  I  do 
hope,  that  any  exhortation  of  mine  may  be 
unnecessary  for  this  purpose— I  do  hope,  that 
you  will  have  the  assistance  of  those  whose 


exhortations  will  be  much  more  impressive 
than  any  which  I  could  now  deliver. 

It  only  remains  for  me  to  discharge  that 
duty  which  is  incumbent  on  me — and  au  aw- 
ful duty  it  is— by  pronouncing  on  you— the 
dreadful  sentence  of  the  law. 


[The  learned 
usual  sentence 
high  treason.] 


then  pronoiiDccdl  the 
upon  a  conviction  for 


The  prisoner  was  executed  pursuant  to  his 
sentence  on  Thursday  the  19th  of  July,  1798, 
at  the  front  of  the  prison  in  Green*  street. 


633.  Proceedings  on  the  Trial  of  William  Michael  Byrne, 
for  High  Treason;  before  the  Court  holden  at  Dublin, 
under  a  Special  Commission  of  Oyer  and  Terminer,  on 
Thursday  the  5th,  Friday  20th,  and  Saturday  21st  days 
of  July:  38  George  III.  a.  d.  1798* 


f)N  Thursday,  July  5th,  1798,  William  Mi- 
chael Byrne  was  brought  up  to  the  bar,  and 
arraigned  upon  the  following  indictment  :— 
**  County  of  the  City  of  i    44  The  Jurors,  Ac. 

"  Dublin  to  a  it  \  44  present  and  say, 
"  that  William  Michael  Byrne  late  of  Park- 
"  hill  in  the  county  of  Wicklow  gentleman  a 
"  subject  of  our  said  lord  the  king  and  not 
44  having  the  fear  of  God  in  his  heart  nor  the 
"  duty  of  his  allegiance  considering  but  being 
44  moved  and  seduced  by  the  instigation  of 
"  the  devil  as  a  false  traitor  against  our  said 
"  lord  the  king  his  supreme  true  lawful  and 
"  undoubted  lord  the  cordial  love  and  true  al- 
44  feet  ion  which  every  subject  of  our  said  lord 
"  the  king  should  bear  towards  our  said  lord 
44  the  king  wholly  withdrawing  and  contriving 
"  aod  wiih  all  his  strength  intending  the 
"  peace  and  common  tranquillity  of  this  his 
"  kingdom  of  Ireland  to  disturb  and  the  go- 
"  vcrument  of  our  said  lord  the  king  of  this 
"  kingdom  of  Ireland  to  subvert  and  overturn 
"  and  our  said  lord  the  king  off  and  from  the 
"  royal  state  title  honour  imperial  crown  and 
"  government  of  this  his  kingdom  of  Ireland 
"  to  depose  and  deprive  and  our  said  lord  the 
"  king  to  death  and  final  destruction  to  bring 
44  on  the  20th  day  of  May  in  the  33th  year  of 
"  the  reign  of  our  said  lord  the  king  and  on 
44  divers  other  days  and  times  as  well  before 
"  as  al  ter  that  day  at  the  parish  of  Saint  Mi- 
44  chad  the  Archangel  in  the  said  connty  of 
"  the  city  of  Dublin  with  force  and  arms  to 
44  wit  with  swords  slicks  staves  and  soforth 
44  falsely  wickedly  and  traitorously  did  com- 
44  pass  imagine  and  intend  our  said  lord  the 
"  king  then  and  there  Ins  supreme  lawful  and 

•  Reported  by  William  Rkl-cway,  esq.  bar- 
rister at  law. 


44  undoubted  lord  off  and  from  the  royal  stale 
44  crown  title  power  and  government  of  this 
44  his  kingdom  of  Ireland  to  depose  and  de« 
44  prive  and  the  said  lord  the  king  to  kill  and 
44  put  to  death  and  that  to  fulfil  and  bring  to 
44  effect  his  most  wicked  and  treasonable  ima- 
44  ginations  aod  compassings  aforesaid  he  the 
44  said  William  Michael  Byrne  as  such  false 
44  traitor  as  aforesaid  with  force  and  arms  on 
44  the  '20th  day  of  May  in  the  38th  year  of  the 
44  reign  aforesaid  and  on  divers  other  days  and 
44  limes  as  well  before  as  after  at  the  parish 
44  of  Saint  Michael  the  Archangel  in  the 
44  county  of  the  city  of  Dublin  falsely  roali- 
44  ciously  and  traitorously  did  assemble  meet 
44  conspire  agree  and  consult  together  with 
44  divers  other  false  traitors  whose  names  are 
44  to  the  said  jurors  unknown  to  stir  up  raise 
14  and  make  rebellion  and  war  against  our 
41  said  lord  the  king  within  this  his  kingdom 
44  of  Ireland  and  to  procure  great  quantities  of 
44  arms  and  ammunition  guns  pistols  swords 
44  pikes  gunpowder  and  shot  for  the  purpose 
44  of  the  said  rebellion  and  to  procure  and 
44  cause  great  numbers  ef  armed  men  to  rise 
44  and  prosecute  And  wage  war  against  our 
44  said  lord  the  king  within  this  kingdom 

44  And  further  to  fulfil  &c.  he  the  said  Wil- 
44  liam  Michael  Byrne  with  force  and  arms  on 
44  the  same  day  and  year  and  at  the  place 
44  aforesaid  falsely  maliciously  and  traitorously 
u  did  assemble  meet  conspire  consult  and 
44  agree  together  with  divers  other  false  trai- 
41  tors  unknown  to  depose  and  dethrone  the 
44  said  lord  the  king  and  him  off  and  from  his 
44  royal  state  authority  and  government  of  this 
44  kingdom  to  deprive  and  put 

44  And  further  to  fulfil  &c.  he  the  said  Wil- 
"  liam  Michael  Byrne  with  force  and  arms  the: 
44  day  and  year  and  at  the  place 
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«  falsely  maliciously  and  traitorously  did  as- 
44  semble  meet  conspire  consult  and  agree 
'*  together  with  divers  other  raise  traitors  un- 
44  known  to  overturn  by  force  the  lawful  go- 
44  vernment  of  this  kingdom  and  to  change  by 
*  force  the  constitution  of  this  kingdom 

44  And  further  to  fulfil  &c.  he  the  said  Wil- 
44  Ham  Michael  Byrne  with  force  and  arms 
44  the  day  and  year  and  at  the  place  aforesaid 
44  falsely  maliciously  and  traitorously  did  as- 
"  assemble  meet  conspire  consult  and  agree 
44  together  with  divers  other  false  traitors  un- 
"  known  upon  and  about  the  means  of  raising 
««  and  making  rebellion  against  the  said  lord 
«' the  king  within  this  kingdom  and  of  pro- 
44  curing  and  providing  great  quantities  of 
44  arms  and  ammunition  for  that  purpose  and 
"  of  procuring  and  causing  great  numbers  of 
44  armed  men  to  rise  and  to  prosecute  and 
44  wage  war  against  the  said  lord  the  king 
44  within  this  kingdom  and  of  overturning  by 
44  force  the  government  of  this  kingdom  and 
44  of  clianging  by  force  the  constituUon  of  this 
44  kingdom 

44  And  further  to  fulfil  &c.  he  the  said  Wil- 
«  liam  Michael  Byrne  with  force  and  arms  on 
"  the  day  and  year  and  at  the  place  aforesaid 
falsely  maliciously  and  traitorously  did  as- 
semble meet  conspire  consult  and  agree  to- 
44  gcther  with  divers  other  false  traitors  un- 
44  known  upon  and  about  the  means  of  de- 
44  posing  and  dethroning  the  said  lord  the 
44  king  and  him  off  and  from  his  royal  state 
44  authority  and  government  of  this  kingdom 
44  depriving  and  putting 

"  And  further  to  fulfil  &c.  he  the  said  WU- 
44  liam  Michael  Byrne  with  force  and  arms  the 
"  day  and  year  and  at  the  place  aforesaid 
44  falsely  maliciously  and  traitorously  with  de- 
"  sign  and  intent  by  force  violence  and  rcbel- 
44  lion  to  overturn  the  present  government  of 
44  this  kingdom  and  with  intent  by  force  vio- 
44  lence  arid  rebellion  to  change  and  alter  the 
44  constitution  of  this  kingdom  did  associate 
44  himself  together  with  and  become  a  mem- 
44  ber  of  a  party  society  and  brotherhood  then 
44  and  there  formed  under  the  denomination 
44  of  United  Irishmen  and  then  and  there  to- 
44  gether  adhering  for  the  purpose  of  overt urn- 
44  ing  by  force  the  government  of  this  king- 
44  dom  and  dethroning  and  deposing  the  said 
44  lord  the  king 

44  And  further  to  fulfil  &c.  he  the  said  WiL 
44  liam  Michael  Byrne  with  force  and  arms  the 
44  day  and  year  and  at  the  place  aforesaid 
44  falsely  maliciously  and  traitorously  did  as- 
44  semble  and  meet  together  with  divers  other 
44  false  traitors  unknown  to  take  and  receive 
44  returns  accounts  numbers  and  names  of 
44  officers  men  and  arms  to  be  employed  in 
44  raising  and  levying  war  and  rebellion  against 
44  the  said  lord  the  king  within  this  kingdom 
44  and  did  then  and  there  take  and  receive 
44  returns  accounts  numbers  and  names  of  of- 
44  ficers  men  and  arms  to  be  employed  in  rais- 
44  ing  and  levying  war  and  rebellion  against 
44  the  said  lord  the  king  within  this  kingdom 
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H  and  did  in  writing  set  down  the  said  returns 
44  accounts  numbers  and  names  and  an  ao 
44  count  thereof  with  intent  that  the  said  of- 
44  ficers  men  and  arms  should  be  employed 
44  in  raising  and  levying  the  said  war  and  rc- 
44  bellion 

44  And  further  to  fulfil  &c.  he  the  said  Wil- 
44  liam  Michael  Byrne  with  force  and  arms  the 
44  day  and  year  and  at  the  place  aforesaid 
44  falsely  wickedly  and  traitorously  did  obtain 
44  and  keep  certain  paper  writings  containing 
4*  accounts  of  men  and  arms  ammunition  and 
44  money  to  be  employed  in  raising  and  prose- 
44  cuting  war  and  rebellion  against  the  said 
44  lord  the  king  within  this  kingdom  with  in- 
44  tent  that  the  said  men  should  be  arrayed 
44  and  the  said  arms  ammunition  and  money 
44  be  employed  in  raising  and  prosecuting  the 
44  said  war  and  rebellion  against  the  said  lord 
44  the  king 

44  And  further  to  fulfil  &c.  be  the  said  Wil- 
44  liam  Michael  Byrne  with  force  and  arms  the 
44  day  and  year  and  at  the  place  aforesaid 
44  falsely  wickedly  and  traitorously  did  at  the 
44  house  of  one  Oliver  Bond  in  Bridge-street 
44  in  the  said  county  of  the  city  assemble  meet 
44  conspire  consult  and  agree  together  with 
44  divers  other  false  traitors  whose  names  are 
44  to  the  said  jurors  unknown  upon  and  about 
44  the  means  of  raising  and  making  rebellion 
44  against  the  said  lord  Uie  king  within  this 
44  kiugdom  and  of  procuring  and  providing 
44  great  quantities  of  arms  and  ammunition 
44  lor  that  purpose  and  of  procuring  and  caus- 
44  ing  great  numbers  of  armed  men  to  rise  and 
44  to  prosecute  and  wage  war  against  the  said 
44  lord  the  king  within  this  kingdom  and  of 
44  overturning  by  force  the  government  of  this 
44  kingdom  and  of  changing  by  force  the  con- 
44  stitution  of  this  kingdom 

44  And  further  to  fulfil  &c.  he  the  said  WiU 
44  liam  Michael  Byrne  with  force  and  arms  the 
44  day  and  year  and  at  the  place  aforesaid 
44  falsely  wickedly  and  traitorously  did  at  the 
44  house  of  one  Oliver  Bond  in  Bridge-street 
44  in  the  said  county  of  the  said  city  assemble 
44  and  meet  together  with  divers  other  false 
44  traitors  whose  names  to  the  said  jurors  are 
44  as  yet  unknown  to  take  and  receive  returns 
44  accounts  numbers  and  names  of  officers 
44  men  and  arms  to  be  employed  in  raising  and 
44  levyingwaraudrebeUionagainsltbe  said  lord 
44  the  king  within  this  kingdom  and  did  tben 
44  and  there  take  and  receive  returns  accounts 
44  numbers  and  names  of  officers  men  and 
44  arms  to  be  employed  in  raising  and  levying 
44  war  and  rebellion  against  the  said  lord  the 
44  king  within  this  kingdom  aud  did  in  writing 
44  set  down  the  said  returns  accounts  numbers 
44  and  names  and  an  account  thereof  with  in- 
44  tent  that  the  said  officers  men  and  arms 
44  should  be  employed  in  raising  and  levying 
44  the  said  war  and  rebellion  against  the  duty 
u  of  the  allegiance  of  him  the  said  William 
44  Michael  Byrne  against  the  peace  of  our  said 
44  lord  the  king  his  crown  and  dignity  and  con- 
44  trary  to  the  form  of  tlie  statute  in  that 
41  made  and  provided 
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44  And  the  jurors  aforesaid  on  their  oath 
"  aforesaid  further  present  and  say  that  an 
"  open  and  public  war  on  the  20th  day  of 
"May  in  the  38th  vear  of  the  reign  of  our 
u  said  lord  the  now  king  and  long  before  was 
**  and  ever  since  hitherto  by  land  and  by  sea 
«  hath  been  and  yet  is  carried  on  and  prose- 
44  cuted  by  the  persons  exercising  the  powers 
¥  of  government  in  France  and  the  men  of 
'«  France  under  the  government  of  the  said 
44  persons  against  our  most  serene  illustrious 
«  and  excellent  prince  our  said  loid  the  now 

*  king   And  that  the  said  William  Michael 

*  Byrne  a  subject  of  our  said  lord  the  king  of 
"  this  his  realm  of  Ireland  well  knowing  the 
44  premises  and  not  having  the  fear  of  God  in 
"  his  heart  nor  the  duty  of  his  allegiance  con- 
44  sidcring  but  being  moved  and  seduced  by 
44  the  instigation  of  the  devil  as  a  false  traitor 
44  of  our  most  serene  illustrious  and  excellent 
44  prince  George  the  Third  now  king  of  Great 
"  Britain  France  and  Ireland  and  soforth  and 
44  contriving  and  with  all  his  strength  intend- 
"  ing  the  peace  and  common  tranquillity  of 
44  this  his  kingdom  of  Ireland  to  disturb  and 
«  molest  and  the  laws  constitution  and  go- 
44  vernment  of  Ireland  to  change  subvert  and 
44  alter  be  the  said  William  Michael  Byrne  on 
44  the  90th  day  of  May  in  the  38th  year  of  the 
44  reign  of  our  said  lord  the  king  and  on  divers 
44  other  days  and  times  as  well  before  as  after 
■  that  day  with  force  and  arms  that  is  to  say 
44  with  swords  sticks  and  soforth  at  the  parish 
44  of  Saint  Michael  the  Archangel  in  the  said 
44  county  of  the  city  of  Dublin  unlawfully 
44  falsely  maliciously  and  traitoruusly  was  ad- 
"  hering  to  aiding  assisting  and  comforting 
44  the  persons  exercising  the  powers  of  govern- 
44  ment  in  France  and  the  men  of  France  uo- 
44  der  the  government  of  the  said  persons  and 
"  then  being  enemies  of  the  said  lord  the  kin* 

is  aforesaid." 
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Trial  of  William  AffcW  Byrne 

affidavit  insufficient,  refused  the  a 
directed  the  trial  to  proceed. 

The  following  jury  was  sworn:  — 

Joseph  Ashley,  William  Long, 

William  Pike,  George  Walker, 

Charles  Bingham,  Joshua  Manders, 

George  Darley,  jun.  Benjamin  Simpson, 

Mountford  Hay,  William  Wainright. 

John  Crosthwaite,  Frederick  Parker. 

After  the  jury  were  sworn,  lord  Carletoa 
and  Mr.  Baron  Smith  retired. 

Mr.  Mac  Nally  moved,  that  Mr.  Curran 
might  be  substituted  ink' 
counsel  to  the  prisoner. 
Court— Be  it  so. 


44  as 

In  support  of  this  count,  the  same  overt 
acts  were  set  forth  as  in  the  former,  save  the 
8th  aud  the  9th  overt  acts,  which  were  omit- 
ted. 

The  prisoner  pleaded— Not  Guilty. 

He  was  then  asked,  whether  he  was  ready 
for  his  trial?  He  said,  he  was  not.  He  was 
told  to  be  prepared  on  Fridav  se'nr.ighL 


Friday,  July  QOth,  1798. 

The  Court  sat  at  nine  o'clock. 

Judges  present :  —  The  Right  Hon.  Lord 
("arm  tun,  the  Hon.  .Mr.  Justice Crookshank, 
the  Hon.  Mr.  Baron  Smith,  the  Hon.  Mr. 
Baron  George,  and  the  Hon.  Mr.  Justice 
Day. 

William  Michael  Byrne  was  brought  to  the 
bar  and  asked,  whether  he  was  ready  for  his 
trial?  He  answered,  that  he  was  not.  An 
affidavit  was  theu  made,  stating  the  absence 
of  some  witnesses,  and  the  counsel  moved  to 
postpone  the  Uial ;  but  the  Court  thinking  the 


The  counsel  on  each  side  were  as  follow : 

For  the  Crown.  —  Mr.  Attorney  General 
[Tolcr],  Mr.  Prime  Serjeant  [Vitzgmld],  Mr. 
Solicitor  General  [Stewart],  Mr.  Saurin,  Mr. 
O'Grady,  Mr.  Mayne,  Mr.  Webber,  Mr.  Ridge- 

unty. 

Agent. — Mr.  Kemmit. 

For  the  Prisoner.  —  Mr.  Curran  and  Mr. 
Bushc,  assigned ;  Mr.  Jfac  Sally,  assistant. 

Agent.— Mr.  Crawford. 

Mr.  Webber  opened  the  indictment. 

Mr.  Attorney  General.*— My  Lord  and 
Gentlemen  of  the  Jury; — If  I  were  to  follow 
my  own  inclinations,  I  should  directly  call 
the  witnesses  to  prove  the  charges  laid  in  the 
indictment  against  the  prisoner  at  the  bar; 
but  custom  has  made  it  in  some  sort  neces- 
sary to  state  to  the  jury  the  leading  circum- 
stances of  the  case. 

The  prisoner  at  the  bar  stands  indicted  for 
two  species  of  high  treason ;  first,  for  com- 
passing and  imagining  the  death  of  the  king ; 
and  secondly,  for  adhering  to  the  king's  ene- 
mies. In  cases  of  a  common  criminal  charge, 
the  law  of  the  land  only  requires  the  charge 
to  be  specifically  set  out  in  the  indictment, 
but  in  cases  of  high  treason  the  law  of  the 
land  not  only  requires  that  the  crime,  but 
also  that  the  overt  acts  must  be  set  out,  and 
the  prisoner  is  furnished  with  a  copy  of  the 
indictment  several  days  before  the  trial,  and 
counsel  are  aligned  to  him,  that  he  may  have 
every  opportunity  of  vindicating  himself. 
The  overt  acts  charged  on  the  prisoner  arc, 
that  he  did  consult  aud  conspire  together 
with  other  false  traitors  to  procure  arms  and 
armed  men  to  make  war  against  this  king- 
dom of  Ireland.   Another  overt  act  charged 

•  In  Mr.  Ridge  way's  report  of  this  trial 
the  speeches  of  the  counsel  are  altogether 
omitted.  The  accounts  given  in  the  text  of 
this  and  the  other  speeches  of  counsel  are 
taken  from  another  report  of  the  trial  which 
was  printed  and  published  at  the  lime. 
I  According  to  Mr.  Kidgeway,  the  case  on 
behalf  of  the  prosecution  was  on  the  present 
occasion  stated  by  the  Prime  Serjeant. 
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is,  that  he,  the  said  Michael  Byrne,  did  with 
other  false  traitors  conspire  and  meet  toge- 
ther to  depose  and  dethrone  the  king,  and 
overturn  and  change  the  government  and 
constitution  of  this  kingdom  by  force,  and 
did  conspire  together  to  make  war  and  rebel- 
lion in  this  country,  to  depose  ihe  king ;  and 
that  the  prisoner  with  other  false  traitors  did 
meet  to  take  returns  of  officers  and  men,  and 
procure  arms  for  the  purpose  of  carrying  on 
the  said  rebellion  against  the  king,  and  did 
meet  with  other  false  traitors  in  the  house  of 
Oliver  Bond,  to  consult  and  deliberate  about 
the  means  of  carrying  on  the  said  rebellion. 

All  these  several  overt  acts  are  laid  in  the 
indictment  to  support  the  charge  of  high 
treason  against  the  prisoner,  that  ne  did  levy 
war  with  mtent  to  compass  and  imagine  the 
death  of  the  king.  It  will  appear  to  you  in 
evidence  beyond  all  controversy,  that  the  pri- 
soner at  the  bar  was  a  delegate  from  the 
county  at  Wicklow  at  the  provincial  meeting 
of  the  society  of  United  Irishmen,  held  for 
the  province  of  I.einster.  It  will  appear  in 
evidence,  there  were  baronial,  county,  and 
provincial  meetings;  and  that  Byrne,  the 
prisoner  at  the  bar,  did  avow  himself  to  be 
the  delegate  from  the  county  of  Wicklow; 
and  that  there  was  a  meeting  on  the  12th  of 
March  hast  at  the  house  of  Oliver  Bond,  in 
Bridge-street;  and  that  the  prisoner  and 
other  delegates  being  met,  they  were  there 
apprehended,  and  there  was  found  on  the 
table  at  which  the  prisoner  at  the  bar  was 
sitting,  a  return  of  the  numbers  of  armed  men, 
and  that  the  ink  was  not  then  dry  on  the 
paper  on  which  Byrne  was  writing.  It  will 
be  proved,  that  Itfr.  Swan,  a  magistrate  for 
the  county  of  Dublin,  with  proper  assistance, 
did  apprehend  the  prisoner  in  the  house  of 
Oliver  Bond,  and  did  seize  several  papers 
which  will  now  be  read  in  evidence.  On  one 
paper  found  on  the  prisoner  was  written— 
"  the  provincial  committee  have  received 
very  flattering  accounts  from  abroad;"  a 
paper,  dated  15th  February,  says,  "  the  county 
committee  recommends  to  the  constituents 
to  pay  no  attention  to  any  flying  reports, 
&c.  which  may  tend  to  disunite  us  and  on 
another  paper  it  is  written,  M  to  get  as  many  I 
pikes madeasyoucan ;"  and  ilstates  there  were 
a  number  of  prisoners  belonging  to  the  society  j 
of  United  Irishmen  in  the  gaol  of  Arklow; 
and  states  the  sum  of  42/.  the  committee  had  j 
for  their  support;  and  Mates  the  number  of 
United  Irishmen  in  Corbetstown,  Arklow,  \ 
Newcastle,  and  Shillelah,  and  that  they  had  | 
181  guns,  7»  pistols,  66  swords,  321  pikes,1 
and  8,000  balls,  &c.  And  there  was  a  letter  | 
written  by  John  Mac  Cann*  (the  unfortu- 
nate man  who  was  executed  on  Thursday 
last)  to  the  prisoner  at  the  bar,  to  meet  citizen 
Fitzgerald,  l.  e.  lord  Edward  Fitzgerald,  at 
the  Black-rock,  as  there  was  a  number  of 
inen,  a  new  set,  to  be  organized,  Sec.  We 

•  See  the  preceding  ca»e. 


shall  also  give  evidence  of  a  meeting  in 
Francis-street,  of  United  Irishmen,  at  which 
Byrne  was  present.  The  right  hon.  the  At- 
torney General  concluded  by  observing  to  the 
jury  that  the  whole  of  the  parol  and  written 
evidence  would  be  laid  before  them,  which 
would  enable  them  to  give  such  a  verdict  as 
the  justice  of  the  case  required. 

William  Rellingham  So. an,  esq.  sworn. — 
Examined  by  Mr.  Attorney  General. 

You  are  a  justice  of  peace? — I  am,  of  the 
county  of  Dublin. 

You  have  been  confidentially  employed 
under  the  authority  of  the  government  of  the 
country  ? — I  have. 

Do  you  remember  the  twelfth  of  March  ? — 
I  do.  " 

Had  you  any  direction  to  go  to  any  parti- 
cular place  that  day?— I  had  a  warrant  from 
Mr.  Fclham,*  authorizing  me  to  arrest  a 
Convention  at  the  house  of  Oliver  Bond. 

Court. — What  Convention  ? — A  number  of 
persons  associated  there. 

Mr.  Attorney  General.  —  You  repaired  to 
the  house  of  Mr.  Oliver  Bond  ? — I  did. 

Who  went  with  you? — I  had  thirteen  Ser- 
jeants in  coloured  cloaths,  and  my  own  ser- 
vant. 

When  you  arrived  there,  mention  what 
happened  ? — Previous  to  my  going  there,  I 
allotted  the  different  Serjeants  their  different 
positions,  and  sent  one  before  with  a  pass- 
word, by  which  I  received  information  the 
person  would  get  admittance. 

What  was  it? — Where  is  Mae  Cannf — Is 
Ivers  Jrom  Car  low  come  ¥ 

What  hour  was  this? — Exactly  eleven  by 
my  watch.  After  arresting  a  person  in  the 
lower  part  of  the  house,  I  bounced  up  stairs; 
the  scrjeant  had  got  into  the  lower  part,  but 
I  bounced  immediately  after,  and  proceeded 
to  the  room — a  back-room— that  appeared  to 
be  an  addition  to  the  house,  where  I  received 
positive  information  they  were  to  meet. 
Upon  entering  the  room,  I  saw  a  number  of 
persons  about  the  room  in  small  groups,  and 
one  man  sitting  at  the  table,  with  pen,  ink, 
and  paper,  and  a  prayer-book,  I  snapped  at 
the  paper  directly;  my  anxiety  to  seize  the 
paper  was  so  great,  that  the  man  sitting  at 
the  table,  took  advantage  of  it,  and  went 
among  the  groups,  so  that  I  could  not  iden- 
tify him.  'Ihe  paper  was  fresh  written — the 
ink  hardly  dry.  I  then,  after  seizing  the 
paper,  directed  the  several  persons  to  hold  up 
their  hands,  to  prevent  their  destroying  their 
papers,  as  I  had  previously  directed  the  Ser- 
jeants to  be  particularly  attentive  to  watch 
the  hands  of  the  people,  and  if  they  saw  any 
papers  to  bring  them  immediately  to  me. 
This  is  the  paper  I  found  upon  the  table ; 
it  is  marked  with  my  name.  —  [Vide  p. 
487  No.  1.] 

•  The  Chief  Secretary  to  the  Lord  Lieu- 
tenant. 
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Did  you  ever  see  the  prisoner  at  the  bar  ? 
— I  did  ;  I  found  him  among  the  persons  in 
the  room. 

You  have  a  memorandum  of  the  places 
where  they  said  they  came  from? — I  have; 
here  it  is. 

You  proved  that  papeV  upon  another  trial  ? 
— I  did  ;  I  read  the  names  from  it. 

Mr.  Attorney  General. — Read  them  now  ? 
Mr.  Swan. — Peter  Inert,  who  said  he  came 
from  Car  low. 

Laurence  Kelly,  who  said  he  came  from  the 
Queen' $  County. 

George  Cummins,  who  said  he  came  from 


Edward  Hudson,  of  GraJXon-street. 
John  Lynch, who  said  became  from  Marys- 
Abbey. 

Lawrence  Griffin,  who  said  he  came  from 
TulUnv,  in  the  county  of  Carlov. 

Thomas  Reynolds,  who  said  he  came  from 
Culmultin,  I  forgot  to  take  the  county. 

John  Mae  Cann,  who  said  he  came  from 
C  hur ch- street . 

Patrick  Devinc,  who  said  he  came  from 
Bcllymoncy,  in  the  county  of  Dublin. 

Thomas  Traynor,  who  said  he  came  from 
Poolbeg-street,  and  has  since  made  his  escape. 

William-  Michael  Byrne,  who  said  he  lodged 
at  Summer-hill,  Dublin,  but  he  told  me  he 
came  from  the  county  of  Wicklow ;  upon  him 
I  found  the  letter  from  Mac  Cann,  and  other 
papers. 

Christopher  Martin,  who  said  he  came  from 
Dunboyne,  county  Meath. 
Peter  Bannan,  who  said  he  came  from 

Portarlington. 
James  Rose,  of 'Windy-harbour,  county  Dublin. 

Richard  Dillon,  of  Bridge -ttreet,  who  said 
he  had  slipped  in  with  the  guard,  and  was 
afterwards  discharged. 

Mr.  Attorney  General. — This  representation 
was  made  in  the  room  where  they  were  alto- 
gether ?— It  was :  1  beg  leave  to  mention,  that 

they  were  anxious  to  have  their  names  kept  J  door  ?— 1  cannot,  but  I  desired  every  man  to 
private,  and  desired  I  would  put  the  Serjeants   g°  from  toe  door. 


Look  at  that  paper  ? — I  found  this  upon  the 
prisoner.  [A  li&t  of  printed  toasts  and  senti- 
ments, No.  4.  vide  p.  487] 

Where  did  you  get  that  paper? — I  am  posi- 
tive I  got  it  from  the  prisoner,  I  have  marked 
it  as  such  [p.  487  No.  5.] 

From  whom  did  you  get  that  paper  [No. 
6.  p.  487]  ? — From  the  prisoner. 

Look  at  that  card  ? — I  did  not  mark  that ; 
I  know  nothing  of  it;  I  did  not  think  it  of 
consequence. 

Look  at  that  printed  paper  ? — I  found  this 
in  the  room,  I  cannot  say  now,  upon  whom 
[r«/ep.488No.7.] 

The  people  were  in  little  groups  ? — They 
were. 

Did  they  make  any  movement  ? — I  ordered 
the  window  to  be  let  down,  and  they  went 
towards  the  fire ;  I  swore  I  would  shoot  any 
one  that  went  near  the  fire ;  I  would  not  allow 
any  man  to  search  them  but  myself. 

Was  serjeaut  Mac  Dougall  with  you  ?— He 
was. 

Did  you  see  him  do  anything?— I  saw  him 
stoop  at  the  grate  and  take  up  some  papers 
which  he  handed  to  me. 

Look  at  this? — This  is  positively  one  of 
them  [No.  8.  p.  488]  ;  this  is  another  [No.  9. 
p.  489] :  and  this  another  [No.  10.  p.  489]. 
This  memorandumbook  also  was  found  under 
the  grate  [No.  11.  p.  490]. 

They  were  all  arrested,  and  the  prisoner 
among  them?— I  arrested  them  all,  and 
brought  them  to  the  privy  council. 

William  Bcllingham  Swan,  esq.  cross-examined 
by  Mr.  Curran. 

Was  not  the  prisoner  standing  at  the  door 
at  the  time  you  went  in  ? — I  do  not  recollect. 

You  do  not  recollect  in  what  part  of  the 
room  he  was  standing  ? — There  was  a  number 
standing  in  different  parts,  I  saw  Mr.  Dillon 
near  the  door,  but  he  was  liberated. 
Can  you  say,  whether  he  was  not  near  the 


out  of  the  room. 

What  Mac  Cann  is  that  mentioned  in  your 
list?— The  unfortunate  man  who  suflered 
yesterday. 

Did  you  search  the  person  of  the  prisoner? 
— I  did. 


Christopher  Stone  Williams,  esq.  sworn. — 
Examined  by  Mr.  Solicitor  General. 

Are  you  acquainted  with  the  prisoner?— I 
am. 

Have  you  seen  him  write  ? — I  have. 
Look  upon  that  paper  [No.  3.]  and  say, 
whether  you  can  form  a  belief  whose  hand- 


Court.— Were  the  names  then  given  in 
the  names  of  all  the  persons  in  the  room  ?—  ,  . 
Yes,  my  lord  ;  except  the  Serjeants  I  brought  |  *r,!in?  ^s\T.rt,c.firsl  and  5econd  P*S"  and 
with  me. 

Mr.  Attorney  General. —Look  at  this  paper ; 


hand- 


writing of 


ysure  are  the 


where  did  you  tiud  it?-  Upou  the  prisoner's 
person.   [Vide  p.  468  No.  2.1 

Upon  wbom  did  you  Sod  that  paper  [Vide 
No.  3.  p.  465]  ?— Upon  John  Lynch,  in  the 
room. 

Where  did  you  find  this  pocket-book  ?— I 
cannot  swear  positively  w  that ;  I  am  pretty 
sure  this  is  the  one  I  found  upon  the  prisoner, 
but  I  am  positive  I  found  it  in  the  room,  and 
upon  one  of  the  persons  whom  I  apprehended 
there. 


c  prisoner.  The  figures  I 
am  not  sure  of :  until  I  come  to  the  figures, 
all  the  rest  I  believe  to  be  the  prisoner's  hand- 
writing. 

Look  at  some  intermediate  words  amon« 
the  figures  ?— I  cannot  say  they  are  the  hand- 
writing of  the  prisoner;  I  can  speak  to  the 
other  part. 

Look  at  this  paper  [No.  6.]  ?— The  words 
are  very  like,  but  I  cannot  form  a  belief. 

[Mr.  Swan  was  asked,  whether  the  paper 
[No.  3.]  as  now  produced,  was  iu  the 
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sara»  state  as  when  he  found  it?— Cer- 
tainly it  is.] 

Arthur  Guinness,  esq.  sworn.— Examined  by 
Mr.  Solicitor  General. 

V\  ere  you  acquainted  with  a  person  of  the 
name  of  Mac  Cann  ? — I  was. 

Do  you  mean  the  man  who  suffered  yester- 
day?—I  do;  be  had  been  clerk  to  the  house 
in  which  I  am  a  partner,  for  some  years. 

Are  you  acquainted  with  his  hand-writing  T 
— I  am ;  I  have  seen  him  write. 

Look  upon  the  several  papers  bow  shown 
to  you,  and  say  whose  hand-writing  they  are? 
— 'I  his  is  his  hand- writing  [No.  'i] ;  this,  ex- 
cept one  sentence,  is  his  hand -writing  [No. 
8) ;  the  latter  part  of  this  paper  [No.  JO] ; 
two  pages  of  this  memorandum-book  [No. 
11] ;  and  this  papei  [No.  IS]. 

[The  Paper  No.  3,  was  read.] 

The  County  W  •  C  •  inform  their 

Constituents,  that  by  the  advice  they 
have  received  from  the  Provincial,  it  ap- 
pears, that  very  flattering  ace",  have  been 
received  from  a- broad — which  will  in  a 
very  few  days  be  officially  handed  down. 
The  Provincial  Returns  of  Men  have  only 
encreased  a  few  Thousands  since  the  last 
reports,  as  the  new  County  Members 
have  not  yet  come  in,  in  Consequence  of 
new  Elections,  which  each  Barony  will 
take  Notice  must  be  on  or  before  the 
15*  February  next  The  County  Com" 
again  earnestly  recommend  it  to  their 
Constituents,  to  pay  no  attention  to  any 
flying  Reports — as  they  know  to  a  cer- 
tainty, false  Emissaries  are  Encouraged  to 
Disseminate  such  News  as  may  tend  to 
Disunite  or  Lead  them  astray — The  C. 
C — f  hear  with  regret,  the  Dissatisfaction 
of  the  Baronial  Committee  of  New-Castle 
— with  respect  to  their  not  being  as  yet 
fully  supplied  with  Arms,  &c.— Thev  as- 
sure them,  that  every  exertion  has  been 
used  to  that  Purpose,  and  that  Quantities 
of  Pikes  are  now  manufactured  for  Deli- 
very—but would  at  the  same  time  recom- 
mend to  have  as  many  made  as  possible  in 
each  Barony,  as  they  will  thereby  Come 
infinitely  cheaper— The  County  Commit- 
tee Cannot  be  accountable  for  any  Money 
in  the  hands  of  a  Baronial  Treasurer, 
and  of  Course  Cannot  account  for  any, 
but  Such  as  has  been  paid  Into  them,  of 
which  there  appears  a  Correct  Statement 
in  the  Returns  ;  They  feel  with  Concern, 
the  Apathy  of  their  fellow  Citizens  of  the 
Co—  W — \ '  who  refuse  so  small  a  Pit- 
tance as  one  penny  per  Man,  to  alleviate 
in  some  degree, — the  distresses  of  their 
suffering  Brethren  now  in  W—  Jail, 
where  there  are  many  innocent  Cit*  in 

•  Wicklow  Committee.  Orig.  Ed. 
•f  County  Committee.  Orig.  Ed. 

*  Wicklow.  Orig.  Ed. 
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want  of  the  common  Necessaries  of  life 
— but  who — tho'-f-famishing,  scorn  to 
Betray  the  trust  reposed  in  them — The 
County  Coram'*,  inform  their  Constitu- 
ents, that  so  far  from  having  a  fund  in 
their  hands — they  are  now  indebted  to 
one  of  their  Members— [No.  2.]  who  has 

kindly  advanced  £  18 :  4 ;  *  for  the  re- 
lief of  prisoners.  The  County  Mem- 
bers are  therefore  entreated  to  forward  to 
Aim — without  Delay,  as  much  Money  as 
can  be  Collected  in  their  respective  Ba- 
ronies, as  there  appears  to  be  now  in  Jail 
— from  Arklow  Barony,  Four — from 
Shilela,  Five — from  Ballenacorr,  Four- 
teen and  one,  from  Talbott's  town,  fifteen, 
and  from  Newcastle,  two — in  alf  forty- 
two — without  the  smallest  fund  for  the 
Ensuing  M  .•  Resolved,  that  a  Subscrip- 
tion be  instantly  commenced  for  the  pur- 
pose of  forming  a  fund, — for  the  employ- 
ing and  Retaining  Coun1.  which  shall  be 
taken  as  a  Voluntary  Contribution— ac- 
cording to  the  circumstances  of  Indivi- 
duals to  be  lodged  in  the  hands  of  a  trea- 
surer Chosen  by  the  County  C". 
Resolved,  that  it  is  requested,  that  tho 
next  meeting  may  be  fully  attended — as 
there  is  business  of  the  utmost  import- 
ance to  be  Taken  into  Consideration. 


t  C.  C.  Janv.  «nd.  179ft, 
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•  Months.  Orig.  Ed. 

f  To  explain  this  part  of  the  paper,  it 
alleged  to  be  a  return  of  men,  arms  and  am- 
munition for  the  county  Wicklow,  the  Ba- 
ronies of  which  county  are  designated  by  their 
initial  letters  opposite  the  first  column  of  fi- 
gures, which  denote  the  number  of  men  in 
each— C.  C.  means  Co.  Committee—  Tal. 
Tal bots town — low.  Do.  Lower  Talbotstown — 
ar.  Arklow — Rd.  Ratbdown — N.  C.  New- 
castle— U.  B.  Upper  Barony — L.  B.  Lower 
Barony— Shil.  Shillelagh.  Orig  Ed. 

X  These  letters  at  the  top  of  the  columns  of 
figures  denoted  the  species  of  arms  and  am- 
munition, viz.  G.  Guns  — P.  Pistols— S. 

2  II 
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[The  paper  [No.  «.]  was  then  offered  to  be 
read.] 

Mr.  Curran. — My  lords,  this  letter  should 
not  he  read.  I  cooceive  that  a  case  of  this 
kind  is  to  be  governed  by  the  known  rules 
of  law  touching  the  admissibility  of  evidence : 
tins  paper  is  said  to  have  been  lound  upon  the 
prisoner;  it  is  not  pretended  to  have  been 
writteu  by  him ;  it  has  been  proved  to  have 
been  in  the  hand-writing  of  a  person  of  the 
iuiuc  of  Mac  Cann.  I  do  not  conceive  that 
il  can  be  evidence  against  the  prisoner  without 
going  further.  It  is  in  the  hand-writing  of 
Mac  Cann,  and  Mac  Cann  and  the  prisoner 
are  sworn  to  be  in  the  room  together,  that  is 
no  foundation  for  the  paper  being  read  against 
him ;— I  say,  that  upon  a  criminal  charge,  it 
is  not  sufficient  to  read  the  hand-writing  of 
another  person,  merely  because  he  was  in  the 
room  with  the  prisoner. — I  may  conceive  what 
thought  I  please — I  may  cloath  it  in  words, 
and  reduce  it  to  writing — but  that  is  no  evi- 
dence against  another  man,  in  whose  posses- 
sion it  may  be  found.  It  is  the  object  of  the 
crown  to  establish  a  conspiracy,  and  to  make 
the  act  of  one  person  evidence  against  an- 
other ;  but  see  what  the  rule  was,  which  was 
adopted  during  the  last  trials  in  Great  Bri- 
tain; they  gave  evidence  of  a  conspiracy 
existing  before  such  evidence  as  this  was  gone 
into :  because  it  is  too  loose  to  say,  that  when 
two  persons  are  in  a  room  together,  what  is 
found  upon  one  shall  be  evidence  against  the 
other.  There  must  be  evidence  of  a  general 
project,  and  of  the  participation  of  the  pri- 
f>oner  in  it;  then  the  evidence  now  offered 
might  be  admissible.  8ee  whether  there  be 
any  such  foundation  here.  A  number  of  per- 
sons are  found  together ;  they  may  be  there 
for  honest  purposes,  or  on  a  meritorious  oc- 
casion ;  it  is  all  matter  of  evidence,  and  there 
is  nothing  before  the  Court  to  show  for  what 

Eurpose  they  met.  One  paper  has  been  read ; 
ut  there  is  no  evidence  from  it  of  a  general 
project.  The  jury  may  supply  and  fill  up 
chasms,  but  unless  that  is  done,  there  is  no- 
thing to  affect  the  prisoner. 

Mr.  Dtuhe. — In  the  case  of  the  King  r. 
Hardy,4  this  objection  was  taken  by  the  cuuu- 
sel,  and  argued,  and  allowed  by  the  Court. 

Mr.  Justice  Day. — I  have  some  doubt  as  to 
the  admissibility  ot  this  evidence  at  present. 
The  prisoner  and  Mac  Cann  do  not  appear  to 
be  sufficiently  connected. 

Mr.  Attorney  General. — My  lords,  I  could, 
by  going  a  little  farther  into  the  evidence,  re- 
move every  possible  doubt;  but  I  am  unwill- 
ing to  yield  what  I  conceive  to  be  tenable, 

Swords— Ps.  Pikes — B.  C.  Ball-cartridge— 
B.  Balls— lb.  P.  Pounds  of  Powder.  Orig.Ed. 
*  Anti,  vol.  24,.  p.  199. 
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from  an  apprehension  of  the  precedent.  I 
contend,  that  every  paper  found  in  the  pos- 
session of  a  prisoner,  whether  it  be  his  hand- 
writing or  not,  is  admissible  evidence  against 
him.  In  the  King  v.  Hardy,  the  paper  ob- 
jected to  does  not  appear  to  have  been  found 
in  the  possession  of  the  prisoner,  and  there- 
fore is  not  applicable  to  this  case.  Then  it  is 
objected,  that  a  conspiracy  is  not  proved. 
Suppose  the  very  paper  now  offered  proves  the 
conspiracy,  may  not  this  letter  found  in  the 
prisoner's  possession  be  evidence  of  a  conspi- 
racy ?  But,  my  lords,  this  point  was  ex- 
pressly decided  in  Preston's  case,*  aud  in  Fran- 
cis's case.'f 

Mr.  Justice  Crookthank. — I  think  the  paper 
may  be  read  as  being  found  upon  the  prisoner ; 
and  indeed  there  is  evidence  of  his  connexion 
with  the  conspiracy  from  the  paper  [No.  3.] 
which  has  been  just  now  read. 

Mr.  Baron  George. — I  have  no  doubt  that  a 
paper  found  in  the  possession  of  a  prisoner 
may  be  read. 

Mr.  Justice  Day.— I  thought  that  this  letter 
from  Mac  Cann,  addressed  to  the  prisoner, 
and  fouud  in  his  pocket,  was  not  admissible 
evidence  against  the  prisoner,  until  the  Crown 
had  first  proved  a  privity  between  him  and 
Mac  Cann,  and  that  they  were  toeti  criminis; 
otherwise  it  would  be  in  the  power  of  the 
greatest  villain  in  the  community  to  destroy 
the  roost  innocent  by  means  of  an  artful  letter. 
But  I  now  agree  to  the  reading  of  that  letter, 
since  upon  a  review  of  the  paper,  marked 
No.  3,  in  the  hand-writing  of  the  prisoner,  it 
is  clear,  that  he  was  implicated  in  the  gene- 
ral plot. 

[The  letter  (So.  3.)  was  then  read.] 

M  Brother, 

"  Inclosed  you  have  the  Letter  Left 
by  Citir"  F.  $  *  bave  been  making  gene- 
ral Enquiries  whether  E.  F.§  has  been  in 
Town  to-Day,  and  from  Every  Circumstance 
am  inclined  to  think  he  has  Not,  if  you  wish 
to  See  him  before  you  Set  Off,  think  you 
should  Lose  no  Time  in  going  to  the  Rock, 
as  you  will  be  Sure  to  See  him  there  at  6. 

O  Clock  1  am  to  organise  a  New  Sett  this 

Evening, and  to  Attend  my  B.  C.||  which  may 
Detain  my  Rather  later,  than  I  Could  wish, 
however  tis  probable  I  may  have  the  pleasure 
of  Seeing  you  before  10  O  Clock. 

Y"  most  Sincerely, 

Jodk  Mac  Cakn." 
«•  Churcli-strcet  Monday." 

[Directed] 
"  W.  M.  Byrne  Esq'. 

Crumley's  Hotel 
Kevin-street." 


Anti,  vol.  13.  p.  645. 

Anti,  vol.  15,  p.  897. 

Lord  Edward  Fitrgerald.  Orig.Ed. 

S;itnc.    Orig.  Ed. 

Baronial  Committee.   Orig.  Ed. 
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Reynolds,  esq/*  sworn.— Examined 
by  Mr.  Saurin. 

Were  you  engaged  in  the  conspiracy  of  the 
United  Irishmen  in  this  country  ? — I  was,  sir. 

Be  so  good  as  to  mention  shortly,  how  the 
meetings  of  that  conspiracy  were  held,  and 
what  gradations  of  meetings  there  were,  and 
their  arrangements? — There  is,  first,  a  So- 
ciety, from  which  delegates  are  chosen — a 
Treasurer,  a  Secretary,  and  a  person  called  a 
Delegate,  to  accompany  them — they  went  for- 
ward to  the  Baronial.  The  first  was,  a  Simple 
Society,  from  whence  by  delegation  sprung 
the  Baronial. 

Mention  whether  there  were  any  societies 
su|»erior  to  the  Baronial  ?— There  were  many. 

2 The  next  society  from  the  Baronial  was  regu- 
arly  the  County  Committee,  composed  in  a 
similar  manner,  by  delegates  from  the  Baro- 
nial ;  but  where,  in  particular  places,  too 
many  Baronial 5  happened,  which  would  crowd 
the  county  too  much,  they  had  intermediate 
meetings,  called  Districts,  as  in  Dublin. 
Then  from  the  District,  the  delegates  went 
forward  to  the  County,  in  the  same  manner 
as  from  the  Baronial.  From  the  County,  de- 
legates were  chosen  to  go  forward  to  the  Pro- 
vincial Meetings,  or  Committees :  they  were 
elected  in  the  same  manner. 

Did  you  ever  attend  any  of  these  meetings, 
either  Baronial  or  Provincial ? — I  have  at- 
tended almost  all  of  them. 

Do  you  recollect  to  have  seen  John  Mac 
Cann  at  a  Baronial  Meeting?—!  have,  very 
frequently. 

What  John  Mac  Cann  do  you  mean  ? — 
The  man  who  at  that  time  was  clerk  to  Mr. 
Jackson,  and  against  whom  1  appeared  the 
other  day. 

Mention  what  were  the  objects  or  designs 
of  these  meetings  ?— To  overturn  the  present 
constitution  and  government  of  this  country, 
and  to  establish  a  republican  form  in  the  stead 
of  it,  and  to  assist  the  French  in  case  they 
attempted  a  landing  that  would  forward  these 
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Mr* Saurin.—  What  was  the  business  trans- 
acted at  the  Baronial,  or  any  part  of  the  pur- 
poses for  which  they  met  ? 
,  Mr.  Curran. — My  Lords,  I  must  object  to 
this  evidence.  The  letter  was  read  merely  in 
consequence  of  its  having  been  in  the  posses- 
sion 0/  the  prisoner  against  whom  it  was  read ; 
but  I  rely  upon  this  as  law,  that  in  order  to 
let  in  the  acts  of  other  persons,  there  must 
be  a  community  established  between  them 
and  the  prisoner. 

Mr.  Baron  George.— Sure  there  can  be  no 
objection  to  asking  what  were  the  designs  of 
the  meetings,  and  to  see  whether  they  were 
treasonable  or  innocent. 

Mr.  Saurin.— I  ask  you,  at  those  meetings, 

*  See  his  examination  and  cross-examina- 
tion on  the  trial  of  Mac  Cann,  ante,  pp. 
417,  and  on  that  of  Bond,  i»jra. 


whether  of  Simple  Societies,  Baronial,  Couu- 
ty,  or  Provincial,  what  was  the  principal  busi- 
ness of  each,  or  any  part  of  the  business? — 
The  business  of  the  Simple  Societies  was,  to 
introduce  new  members,  to  collect  money 
(generally  collected  either  weekly  or  monthly), 
and  also  accounts  of  what  was  paid  out,  to  re- 
ceive from  each  individual  returns  of  arms 
and  ammunition,  6uch  as  he  had  in  his  pos- 
session, and  they  also  received  reports  ot  the 
Upper  Committees,  carried  down  to  them,  of 
the  state  of  the  rest  of  the  kingdom,  or  each 
particular  quarter;  and  they  also  delegated 
people  forward  to  attend  the  Baronial,  as  I 
mentioned  before. 

Are  we  to  understand  that  the  business  of 
the  Baronial  resembled  that?— Tbey  received 
accounts  and  reports  in  the  same  manner; 
and  it  was  a  constant  practice  to  read  a  list  of 
names  of  men  supposed  to  be  spies,  and  ini- 
mical to  the  cause. 

For  what  use  or  purpose  were  these  men 
and  arms,  and  collections,  to  be  employed  ? — > 
Decidedly  for  what  would  best  forward  the 
views  I  mentioned.  The  money  was  applied 
in  various  ways ;  to  support  the  United  Irish- 
men,  who  fled  from  their  homes,  or  were  in 
prison;  money  was  paid  to  lawyers  for  the 
defence  of  prisoners  upon  trial ;  for  the  pur- 
chase of  arras  for  such  as  were  not  able  to 
buy  them. 

You  have  mentioned  the  unfortunate  Mac 
Cann  -f  was  he,  or  was  he  not,  engaged  in  this 
conspiracy? — lie  was. 

To  what  county  did  you  belong? — To  the 
county  of  Kildare  latterly. 

Were  you  ever  delegated  by  that  county  to 
a  Provincial  Meeting? — I  was;  when  1  was 
delegated  to  attend,  was  on  or  about  the  13th 
of  February.  The  meeting  was  summoned  to 
attend  the  day  following.  The  meeting  of  the 
county  was  held  at  the  Nineteen-mile  House, 
and  we  were  told  the  Provincial  Meeting  was 
to  be  held  the  day  following  at  the  house  of 
Oliver  Bond,  in  Dublin. 

Do  you  recollect  whether  any  one  else  was 
delegated  from  that  county  along  with  you  ?— 
Two  others. 

Mention  them?— Cummins  of  Kildare,  and 
Daly  from  KilctUlen ;  Cummins  as  secretary, 
Daly  as  delegate,  and  I  was  sent  forward  as 
treasurer. 

Did  you  attend  that  Provincial  Meeting  ?— 
I  did  not:  we  did  not  break  up  the  County 
Meeting  till  between  three  and  four  o'clock ; 
I  was  obliged  to  ride  14  miles  to  my  own 
house,  and  would  have  been  obliged  to  ride 
34  miles  next  morning  before  10  o'clock, 
which  would  have  been  too  severe ;  therefore 
I  sent  an  apology. 

Was  there  any  subsequent  Provincial  Meet- 
ing after  the  19th  of  February  ?— There  was, 
1  think  that  day  three  weeks,  on  or  about  the 
19th  of  March. 

Do  you  know  where  that  Provincial  Meet- 
ing was  agreed  or  determined  to  be  held  by 
the  party  ?— At  the  house  of  Oliver  Bond,  in 
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Bridge-street,  at  the  hour  of  10  o'clock  in  the 

morning. 

Do  you  recollect  any  application  made  in 
your  presence  for  a  room  any  where  for  that 
meeting?—!  do,  sir. 

Mention  at  what  time,  and  what  applica- 
tion was  made? — On  Saturday  prior  to  the 
arrest. 

Mr.  Buthe. — My  lords,  I  object  to  their 
proceeding  in  this  evidence ;  it  lias  no  appli- 
cation to  the  prisoner. 

The  Court  thought  the  evidence  admis- 
sible. 

Mr.  Saurin.— Mention  what  you  know  re- 
lative to  the  procuring  the  room. — On  the 
Saturday  prior  to  the  19th,  I  was  m  the  office 
or  ware-room  of  Mr.  Bond  ;  Mr.  Mac  Cann 
was  there  at  the  same  time,  and  he  said, 
"  Bond,  we  must  have  a  room  for  Monday  ;** 
Mr.  Bond  replied,  u  You  shall  have  the  room 
you  had  last ;  will  you  have  the  little  room  V* 
They  then  retired  lo  the  farther  end  of  the 
room,  and  spoke  low  together  for  a  time  ;  I 
shortly  afterwards  retired,  without  hearing 
any  more. 

You  were  elected  a  delegate?— I  was. 

And  Mac  Cann  was  embarked  in  the  con- 
spiracy with  you  ? — He  was. 

Did  you  learn  from  Mac  Cann  the  time 
and  place,  and  where  the  meeting  was  to  be 
held?— I  did. 

Where  did  he  tell  you?— He  told  me  it  was 
to  be  held  at  the  house  of  Oliver  Bond,  on 
Monday  the  1 '2th  of  March,  at  ten  o'clock ; 
and  he  told  me  to  be  punctual  at  the  hour,  as 
there  was  business  of  great  importance  to  be 
agitated. 

Did  you  ever,  before  that  meeting  was 
held,  communicate  to  any  body  the  situation 
in  which  you  were  engaged,  and  that  such  a 
meeting  was  to  be  held  F— I  did  communicate 
to  Mr.  William  Cope,  that  such  a  meeting 
was  to  be  held. 

Before  the  meeting  was  held?— Yes. 

Court. —  Did  you  mention  your  county  de- 
legate for  the  12th  of  March?— The  same 
person  as  before,  my  lord ;  we  were  chosen 
lor  three  months. 

Mr.  Saw-in. — Did  you  mention  that  it  was 
to  be  a  Provincial  Meeting? — I  did. 

Do  you  recollect  exactly  how  long  before 
the  meeting,  you  mentioned  it  to  Mr.  Cope  ? 
— I  told  him  a  fortnight  before,  that  there 
was  to  be  a  meeting  of  that  kind ;  but  I  had 
some  doubt  as  to  the  precise  time,  uutil  the 
day  before. 

How  came  you  to  know  exactly  that  time  ? 
— Mr.  Mac  Cann  was  to  breakfast  with  me, 
to  give  me  the  information ;  he  came  and  told 
ine,  and  then  I  told  Mr.  Cope. 

Did  you  tell  Mr.  Cope  any  particular  word, 
by  which  to  get  admission  ? — I  told  him  there 
was  a  pass-word,  by  asking  for  Mac  Cann,  or 
Mr.  Ivers  of  Car  low,  or  both ;  I  do  not  re- 
collect it  exactly. 

You  spoke  of  returns ;  what  were  they  ? — A 
hat  of  the  men,  anus,  and  awinuniliuu  of  the 


country  represented,  written  out  acccordmg 
to  the  baronies. 

These  men,  arms  and  ammunition  were  in 
the  service  of,  and  to  be  employed  for  the 
United  Irishmen?— Certainly. 

Do  you  know  whether  it  was  necessary  to 
have  such  returns  ?— I  am  very  sure  it  was ; 
Wcause  Mac  Cann  would  not  inform  me  of 
the  time  and  place  of  the  meeting,  until  I 
showed  him,  that  I  had  my  returns. 

At  the  time  you  spoke  of  the  meeting  of 
the  19th  of  March,  you  were  not  under  any 
accusation  or  charge  for  this  conspiracy  ?— 
No,  not  at  all. 

Did  you  communicate  any  thing  respecting 
the  conspiracy  before  any  charge  was  made 
against  you  ? — I  communicated  every  thing  I 
knew  respecting  the  transaction  lo  Mr.  Cope, 
that  he  might  communicate  them  to  govern- 
ment. 

Mention  shortly  the  interview  you  had 
with  Mr.  Cope,  and  the  cause  of  your  giving 
this  information  ?— Mr.  Cope  and  I  went 
down  to  sir  Duke  Giffard's  to  get  possession 
of  some  land,  which  I  had  mortgaged  to  Mr. 
Cope  for  5,000/.  There  was  some  company 
there,  and  great  talk  of  politics.  As  we  were 
in  the  carnage  upon  our  return,  Mr.  Cope 
introduced  the  subject  of  politics,  represented 
the  horrors  of  civil  war,  and  revolution,  the 
murders  and  robberies  which  would  ensue, 
the  destruction  of  religion  and  of  property, 
and  the  ruin  which  would  be  brought  upon 
the  whole  country,  if  this  business  were  let 
to  go  on.— We  travelled  the  whole  day  toge- 
ther, and  there  was  a  vast  deal  of  conversa- 
tion, the  result  of  which  was,  that  I  thought, 
if  I  let  the  business  go  on,  I  would  be  guilty 
of  the  greatest  crime  before  God  and  man, 
and  I  determined  to  give  up  the  United  Irish- 
men to  save  the  country  from  ruin.— But  I 
took  time,  and  I  told  Mr.  Cope,  that  I  knew  a 
person  who  would  give  information,  and  that 
I  would  call  upon  him  in  a  few  days.  Mr. 
Cope  immediately  stated,  that  such  a  man 
deserved  every  thing— that  great  rewards 
would  be  paid  to  him.  I  said,  if  he  came  for- 
ward, no  rewards  would  be  sought,  but  he 
would  come  forward  to  satisfy  his  own  mind. 
A  good  deal  of  conversation  ensued.  I  went 
in  a  day  or  two,  and  told  him,  I  saw  my  friend, 
who  was  ready  to  give  information  upon  cer- 
tain terms ;  he,  thinking  it  was  reward,  said, 
he  should  have  1,500/.  or  9,000/,  a  year,  and 
a  seat  in  parliament,  and  be  raised  to  tbo 
highest  houours  in  the  state ;  I  told  him,  he 
mistook  me;  I  told  him  the  terms— that  the 
channel  should  not  be  disclosed— that  he 
should  not  be  prosecuted  lor  any  act  done  as 
an  United  Irishman,  or  be  obliged  to  prose- 
cute any  individual  lor  being  an  United  Irish- 
man ;  and  lastly,  lest  he  should  be  murdered 
for  giving  the*  information,  if  he  were  sus- 
pected, he  and  his  family  would  be  obliged  to 
withdraw,  and  that  his  extraordinary  expenses 
upon  that  occasion  should  be  defrayed.  He 
asked,  what  sum,  Ifcat  any  sum  would  be 
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paid ;  I  said  500  guineas,  that  he  must  be  out 
of  the  way  for  a  year,  and  that  his  bouse 
would  be  damaged.  He  again  pressed  great 
rewards,  and  seemed  surprised  that  none 
would  be  accepted  of.  Ue  agreed  to  the 
terms,  and  I  then  gave  him  such  information 
as  I  could  ;  I  gave  it  as  from  a  third  person. 
And  [  must  now  mention,  that  I  have  actually 
sustained  losses  to  the  amount  of  630/.  by 
quartering  of  troops  and  disturbances  in  the 
country. 

You  informed  him  of  the  meeting  in 
Urulge-street  ? — Among  other  things  1  in- 
formed  him  of  that  meeting. 

You  knew  lord  Edward  Fitzgerald  ?— I  did. 

He  was  engaged  in  this  conspiracy  ?— He 
was. 

Had  he  any  residence  at  a  distance  from 
town  ?— I  have  dined  with  him  at  the  Rock ; 
1  believe  he  had  a  residence  there. 

Thomas  Reynolds  esq.  cross-examined  by 
Mr.  Hushe. 

You  have  taken  the  oath  of  allegiance  in 
the  course  of  your  life? — I  have. 

And  the  oath  of  an  United  Irishman?— I 
have. 

Is  it  not  part  of  the  oath,  that  you  are 
never  to  give  information  against  a  brother? 
— It  is;  not  to  give  information  of  any  thing 
done  in  the  society,  or  out  of  it. 

Do  you  recollect  having  taken  any  other 
oath,  since  you  gave  information  to  govern- 
ment?— I  took  an  oath  to  my  captains,  and 
received  an  oath  from  them.   I  swore  to  < 
them,  and  they  swore  to  me. 

Did  you  ever  take  any  other  oath,  since  you 
gave  information  to  government  ? — No ;  no 
other  oath,  except  the  oath  upon  my  exami- 
nation when  I  was  giving  information,  and 
the  oath  I  swore  here  the  other  day. 

Do  you  recollect  taking  an  oath  in  the 
town  of  Naas  since  you  gave  information  ? — 
No. 

Did  you  ever  take  up  a  prayer  book  and 
take  a  voluntary  oath,  that  you  had  not  given 
up  the  United  Irishmen  ? — 1  do  not  recollect 
any  such  thing. 

Possibly  we  may  find  people  to  refresh 
your  recollection? — Very  likely. 

Try  and  recollect  ? — No,  sir ;  I  was  at  Naas 
a  day  or  two  before  I  was  arrested,  and  Mr. 
Taylor  told  me,  I  was  to  be  assassinated. — I 
wa*  in  the  midst  of  United  Irishmen— there 
was  a  county  delegate  in  the  house  with  roc- 
there  was  a  Mr.  Flood  there,  and  I  assured 
him,  that  I  had  not — but  I  did  not  take  an 
ooth.  If  I  did  not  do  as  I  did,  I  would  be 
nMirdered  before  I  got  home. 

If  I  intended  to  produce  Mr.  Flood,  would 
you  lake  off  the  edge  of  his  testimony  by  say- 
ing he  was  a  delegate?— I  do  not  desire  to 
take  off  the  edge  of  any  man's  testimony ;  I 
state  the  fact. 

Do  you  know  Mr.  Mac  Donnell  ? — I  do  i 
he  it»  the  inn  keeper  there :  I  would  have 
given  every  assurance,  and  fifteen  more  oaths, 
it  they  requited,  rather  than  be  murdered. 
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Then>  you  took  an  oath  before  them? — I 

do  not  recollect  that  I  did.  I  do  not  ' deny 
but  I  might  have  done  so;  bat  I  nave  no  re- 
collection of  it.  I  hope  the  oath  I  took  here 
the  other  day,  and  the  one  I  have  taken  this 
day,  will  absolve  me  from  all  the  illegal  oaths 
I  may  have  taken. 

You  have  been  delegated  by  the  county  of 
Kildare? — Yes. 

Then  your  actual  knowledge  is  confined  to 
that  county  ? — By  no  means. 

You  have  expressed  the  intentions  of  these 
societies.  The  members  take  an  obligation  P 
— They  do. 

That  docs  not  express  such  an  intention,  as 
subverting  the  constitution? — No. 
What  is  it  ? — I  have  it  not  by  heart. 
Mention  the  substance  P — Tbey  swear  to- 
be  true  to  each  other  and  not  to  discover ; 
they  swear  to  procure  a  reconciliation  of  all 
religious  persuasions,  the  emancipation  of  the 
Catholics,  and  a  reform  of  the  representation 
of  the  people  of  Ireland  in  parliament. 

Do  you  conceive  these  to  be  criminal?— 
No,  by  no  means ;  I  do  not :  but  I  must  men- 
tion one  thine ;  that  if  the  hill  intentions  of 
the  United  Irishmen  were  put  into  their  oath, 
it  would  have  deterred  many  from  joining 
them,  who  were  led  on,  having  entered  into 
them,  to  join  in  their  other  views. 

Then  their  full  schemes  are  not  expressed 
in  their  oath  ? — Decidedly  not. 

And  you  have  assigned  the  reason  for  their 
thus  falsifying  their  real  motives  and  putting 
■  forward  ostensible,  proper  motives  ?— 1  say, 
that  is  my  own  opinion. 

A  scheme  so  well  concerted  must  have  had 
some  success  P — Too  great  success. 

Do  you  not  believe,  that  many  were 
deceived,  by  thinking  that  their  views  did  not 
extend  farther  than  the  ostensible  motives 
expressed  upon  that  paper? — I  do,  hundreds 
upon  hundreds.  < 
You  said  you  could  not  well  recollect  the 
words  of  the  obligation,  that  was  because  you 
repealed  them  but  once  ? — I  do  not  recollect 
to  have  taken  it  more  than  once. 
Hut  you  administered  it? — I  did. 
Theu  you  repeated  UP— No,  the  person 
taking  it,  read  it. 

In  what  manner?— We  had  a  little  book 
called  the  Constitution ;  we  opened  the  part 
where  the  oath  was,  the  man  read  it,  and  we 
swore  bim. 
You  have  done  that  often  ? — I  have. 
When  did  you  last? — 1  cannot  say. 
Have  you  administered  that  oath,  or  made 
a  United  Irishman  since  your  communication 
with  Mr.  Cope? — Never. 

Try  your  recollection? — It  is  tried,  sir,  I 
have  done  no  such  thing. 

You  have  got  500  guineas? — I  have  got 
500  guineas  from  government. 

And  you  most  liberally  refused  to  take  any 
thing  else  ? — 1  have. 
Do  you  etpect  any  thing  else  ?— I  do  not. 
And  you  would  rcius*  U  it  were  offered  ?— 
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I  do  not  know  what  I  may  do  hereafter ;  I 
only  speak  as  to  what  I  have  done. 

You  cannot  say  what  you  would  do? — I 
cannot  say  what  I  would  do  to-morrow. 

If  they  were  at  this  moment  to  offer  you  a 
reward? — I  would  not  take  it. 

If  they  offered  you  a  reward  to* morrow 
would  you  take  it? — If  you  ask  me  that 
question  to-morrow  I  shall  answer  you. 

What  is  your  opinion  this  day,  as  to  some 
of  the  charges  made  against  you  in  the  early 
part  of  your  life,  of  pilfering  from  ladies  in 
your  family  ? — Ask  me  the  particular  question, 
and  I  will  answer  you. 

Were  they  malicious  charges  ? — My  opinion 
is,  they  were  brought  here  to  injure  my  evi- 
dence, not  bavins  any  thing  worse  to  say 
against  me,  and  1  hope  they  have  not  injured 
my  evidence. 

Were  these  charges  true  or  false  ? 

Reynolds. — You  mean  respecting  the  trin- 
kets and  the  piece  of  silk. 

Mr.  jBuMa— Yes. 

Reynolds. — They  were  both  true. 

Court. — Mention  them  for  the  jury. 

Reynolds*— I  was  asked  the  last  day,  whe- 
ther I  did  not  steal  trinkets  from  my  mother 
and  a  piece  of  silk,  my  mother  being  in  the 
silk  business,  and  I  told,  that  I  did,  and  gave 
them  to  my  girl. 

.  Mr.  Buske. — What  age  were  you  then? — 
Sixteen. 

Do  you  recollect  to  have  administered  a 
dose  ot  medicine  to  a  lady,  not  very  success- 
fully?—My  examination  upon  the  last  day 
calls  to  my  recollection  the  person  you  mean, 
my  wife's  mother. 

What  did  you  prescribe  for  her?— Tartar 
emetic,  which  I  took  very  often  myself  with 
good  effect. 

,  Did  it  agree  with  her?— As  well  as  medi- 
cine could,  I  suppose;  she  died  the  Sunday 
following. 

You  are  sure  you  gave  the  medicine  on  Fri- 
day, and  that  she  died  on  Sunday  ? — I  am 
perfectly  clear. 

Though  any  person  should  swear  she  died 
in  ten  hours  after? — I  would  not  believe  it. 
.  You  never  did  such  an  act  of  kiudness  to 
your  own  mother  ?— No. 

What  did  she  die  of  ?— I  do  not  know :  I 
was  not  at  home. 

When  did  she  die?— Last  November. 

Do  you  recollect  going  into  your  mother's 
room,  and  seeing  a  person  taking  away  a  bot- 
tle of  wine,  you  ran  with  eagerness  and  said, 
"  you  would  take  it  yourself,  as  you  had  sent 
it?" — No,  never. 

Will  you  recollect  it  to  morrow  ?— Never, 
because  it  never  happened. 

Were  you  not  accused  with  having  given 
poison  to  your  mother-in-law? — I  never  heard 
tt  said  to  me;  hut  I  was  told,  that  major 
Witheringlon  said  I  poisoned  his  mcther  by 
a  dose  ot  tartar  emetic — a  most  violent  poi- 
son ! 

You  know  Mrs.  Cahill  ?-I  do. 
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You  have  been  indebted  to  ber  ? — Yes. 
You  executed  securities  to  her? — Yes;  a 
bond  for  50/.  and  a  note  for  25/. 

You  got  up  the  bond  before  it  was  paid  ? — I 

did. 

How  did  that  happen  ?— Mrs.  Cahill  gave 
me  the  bond  to  compare  dates  of  the  interest 
account.  There  lay  in  my  desk,  which  was 
always  open,  a  double  bond  and  warrant, 
which  had  been  erroneously  filled  up  in  part; 
it  was  afterwards  corrected  and  left  in  the 
office  for  the  clerks  lo  follow : — In  giving  Mrs. 
Cahill  her  bond,  I  gave  her  this  bond  by  mis* 
take ;  and  I  always  paid  her  the  interest  as  it 
became  due,  and  when  she  demanded  the 
principal,  I  paid  it  to  her. 

Was  not  the  bond,  what  is  called  a  Kerry 
bond  ? — It  was  not. 

You  are  positive  of  that  ? — I  am. 

Judgment  was  entered  upon  it  ?— No. 

This  lady  happened  to  be  blind  ?— No,  not 
at  that  time. 

She  had  a  confidence  in  you  ?—  Implicit. 

When  did  she  apply  to  you  to  rectify  that 
mistake  ? — She  did  not  apply  to  me. 

Application  was  made  to  you  ? — Application 
was  made,  and  it  was  rectified. 

Did  you  do  that,  before  you  were  threatened 
by  an  attorney  to  be  prosecuted  ? — I  received 
a  letter  from  an  attorney,  and  it  was  the  most 
unprovoked  letter  I  ever  received.  I  had 
been  in  town  about  business  of  the  Folie's ;  I 
called  al  Mrs.  CahilPs ;  I  could  not  see  her. 
I  left  directions  with  Mr.  Sullivan  about  it.  I 
went  to  the  country,  received  a  letter  from  an 
attorney ;  I  answered  it,  and  the  matter  was 
settled. 

How  long  a  time  elapsed  between  the  mis- 
take aud  the  rectifying  of  it  ?— A  long  time. 

Then  you  knew  of  it  and  did  not  rectify  it? 
—I  did  not  know  of  it,  till  1  was  regulating 
my  papers  at  Kilkea. 

But  still  you  did  not  rectify  it,  till  you 
were  written  to?— It  was  of  no  consequence, 
as  I  paid  her  Ihe  interest. 

Did  you  not  see  ber  afterwards  and  before 
you  were  written  to  P— No :  she  applied  to 
Mrs.  Reynolds,  to  come  down  to  Kilkea  to 
settle  for  life :  I  would  not  consent  to  it,  un- 
til she  had  settled  her  affairs  with  her  friends 
in  town.  But  I  did  not  see  her.  When  I  did 
call  upon  her  in  town  about  the  principal,  I 
called  upon  her  in  Smithfield,  she  desired  me 
to  settle  it  with  Mrs.  Molloy;  I  did  so;  I 
gave  her  new  securities  for  part  of  the  money, 
and  paid  her  the  other  part  as  she  wanted  it. 

Then  if  the  old  bond  was  given  up  which 
had  been  kept  as  a  copy,  why  not  put  the  real 
bond  into  the  desk?— It  was  so. 

Then  you  discovered  the  mistake  at  Kilkea  ? 
—I  did. 

Though  the  bond  remained  in  the  desk  in 
Dublin  i — Yes,  but  I  brought  the  papers  to 
the  country ;  there  was  a  great  quantity  of 
them ;  a  large  chest  of  papers  of  the  house  of 
Warren  ana  Reynolds,  and  1  had  more  leisure 
in  the  country,  where  1  sorted  thciu. 
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Did  you  keep  the  bond  still  for  a  pattern  ? — 
No,  because  1  quit  business. 

You  have  passed  notes  to  Mrs.  Cahill?— I 
have. 

Did  you  date  one  of  them,  so  as  to  go  into 
your  minority  ? — No :  I  passed  her  a  note  for 
S5/. ;  she  got  bl.  afterwards,  and  took  a  fresh 
note  for  8/.,  which  bore  date  the  same  day  as 
ihe  first 

Were  you  a  minor  at  the  time  you  got  the 
money  ?— No. 

Did  you  not  date  the  second  note  further 
back  ?— No. 

What  is  become  of  that  note?— I  know 
that  note  and  the  bond  arc  both  destroyed. 

When  ? — Fifteen  or  sateen  days  ago  ; 
when  Mrs.  Cahill  forced  them  upon  Mrs. 
Reynolds,  saying  they  were  my  property, 
that  I  had  paid  her  fairly  and  honourably; 
and  I  put  them  into  the  fire  the  moment  I  got 
them. 

You  were  in  confinement  that  time?— I 


How  long  is  it  since  you  paid  her  and 
made  this  settlement  through  your  wife? — 1 
made  no  settlement  through  my  wife. 

When  was  it  you  paid  her  ? — I  said  that 
M  rs.  Reynolds  was  with  her  sixteen  or  seven- 
tern  days  ago :  she  found  her  ill  from  Mrs. 
Bond's  having  been  with  her  and  threatening 
to  put  her  into  gaol,  if  she  did  not  prosecute 
Mr.  Reynolds,  who  hail  always -behaved  fairly 
and  honourably  to  bcr;  and  that  Mrs.  Bond 
offered  her  money  for  them ;  but  she  would 
not  give  them  up  to  any  other  but  myself. 

But  when  did  you  make  tbe  payment  that 
entitled  you  to  get  up  these  papers,  and  yet 
you  did  not  take  them  up?— Because  I  made 
the  settlement  with  Mrs.  Molloy,  and  Mrs. 
Cahill  was  not  present ;  I  gave  her  notes  for 
ten  pounds  each,  payable  at  an  interval  of  two 
months,  and  I  gave  the  difference  in  cash. 
The  first  note  became  due  in  May. 

You  said  your  wife  had  an  interview  with 
Mrs.  Cahill?— She  had. 

Do  you  believe  that  meeting  was  accidental, 
or  that  she  went  for  the  purpose  of  getting 
the  papers  ?— By  virtue  of  my  oath,  I  declare 
upon  my  belief,  that  my  wife  did  not  go  for 
that  purpose,  nor  had  she  an  idea  of  getting 
the  papers  at  the  time;  but  Mrs.  Cahill  gave 
them  to  her,  as  1  mentioned,  and  she  gave 
them  to  me,  and  I  threw  them  iuto  the  lire, 
when  I  heard  that  Mrs.  Bond  had  been  look- 
ing for  them. 

Had  you  at  that  time  heard  that  these  pa- 
pers were  to  be  made  use  of  to  discredit  your 
testimony? — All  I  heard  was,  that  Mrs.  Bond 
had  been  looking  for  these  papers,  and  had 
offered  a  sum  of  money  for  them ;  Mrs.  Cahill 
said  they  belonged  to  me,  who  had  acted 
fairly  and  honourably  by  her.  The  papers 
.were  handed  to  me;  I  said  thev  were  of  no 
use  to  any  body,  and  I  flung  them  into  the 
fire. 

Do  you  think  these  papers  could  have  done 
jrou  any  injury  if  they  had  not  been  burned  ? 


—No,  nor  all  the  papers  I  have  or  had  in  the 
world. 

Then  why  did  you  burn  them  ?— Because 
they  were  useless  and  were  discharged. 

If  your  character  were  attacked  by  cross- 
examination,  would  not  these  papers  have 
been  of  use  to  you  ? — By  virtue  of  my  oath, 
if  I  thought  tbe  matter  would  have  been  en- 
quired into  here,  I  would  not  have  destroyed 
them  ;  1  would  not  wish  for  100/.  that  they 
had  been  destroyed. 

Then  you  burned  them  by  mistake?— No; 
I  did  it  on  purpose. 

Merely  because  they  were  useless? — No; 
partly  because  Mrs.  Bond  was  endeavouring 
to  get  them. 

Why  keep  them  from  Mrs.  Bond?— Be- 
cause she  was  endeavouring  to  circulate  ca- 
lumnies against  me. 

Then  you  were  afraid  they  might  injure 
you  ? — No,  they  could  not  injure  me,  if  pro- 
duced, though  much  slander  has  been  grounded 
upon  them.  I  burned  them  more  through 
want  of  thought,  than  any  thing  else. 

When  did  the  lady  die,  who  died  of  the 
tartar  emetic  ?— I  knew  no  such  lady. 

But  where  did  Mrs.  Witherington  die  ?-»- 
In  Ash -street,  in  a  house  she  rented  from  me. 

She  had  received  SOOl.  about  three  weeks 
before  her  death? — She  had. 

She  was  very  extravagant,  and  spent  300/. 
every  fortnight? — No,  by  no  means. 

The  money  was  not  found  ? — I  believe  not ; 
she  had  her  husband  and  her  son  living  with 
her ;  I  did  not  live  with  them. 

Were  you  ever  a  locksmith?— I  never 
practised  that  trade. 

Did  you  ever  take  the  impression  of  a  key 
in  wax  to  have  one  made  by  it?— No. 

Do  you  know  what  a  skeleton  key  is?— I 
do. 

Have  you  ever  had  one  made?— Two  or 
three.  * 

Did  you  ever  get  one  that  would  open  your 
mother's  desk  ? — No. 

Make  a  round  guess  and  say  how  many 
oaths  have  you  taken  within  the  last  six 
months  ? — I  believe  seven  or  eight. 

Were  they  exactly  consistent  with  each 
other?— Indeed,  sir,  tbey  were  not.  But  I 
hope  that  this  oath  which  I  have  taken  to-day, 
and  the  one  which  I  took  tbe  other  day,  will 
completely  absolve  me  in  the  sight  of  God 
and  man*  from  my  offence  in  taking  the 
United  oaths. 

Thomas  Miller  sworn.— Examined  by 
Mr.  Mayne. 

Were  you  ever  a  United  Irishman?— Yes, 
sir,  I  was. 

Do  you  know  William  Michael  Byrne,  of 
Park-hill,  in  the  county  of  Wicklow  ?— 1  do. 

Do  you  see  him  in  court?— I  do. 

Is  he  the  prisoner  at  tbe  bar? — Yes. 

Did  you  ever  attend  any  meeting  of  tbe 
Society  of  United  Irishmen?— I  did. 

Did  you  in  harvest  last,  or  there  abouts,  at- 
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tend  any  of  these  meetings?— I  did.  Last 
harvest,  Mr.  Byrne  sent  for  n»e ;  I  had  never 
seen  tlic  gentleman  at  that  tioie. 

How  far  did  you  live  from  him  ?—  About 
three  miles. 
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property  in  the  country? — I  never  knew  him 
You  went  to  his  house  ?— I  met  him  at  ibis 
nde  of  his  house. 
You  were  going  to  him  ? — 1  was. 
Did  Mr.  Byrne  upon  that  occasion  say  any 
thing  to  you  about  the  barony  of  Rathdown, 
or  the  United  Irishmen  ? — He  did. 

What  did  he  say  ?— He  asked  roe,  was  I  a 
person  concerned  in  that  way      ■  ■■ 
In  what  way?— The  United  Irishmen:  I 


How  the  meeting  of  the  country?  under 
what  description  ?— As  a  society  of  Lulled 
Irishmen. 

Ww  there  any  mention  made,  where  that 
meeting  was  to  be  ?— Not  to  me ;  I  was  not 
told  where  it  was. 
Did  Mr.  Byrne  tell  you  ?—  He  did  not 
Did  you  ever  attend  the  county  i 


I  did :  them  that  axis  there,  I  suppose  were 
county  members. 

You  met  them  as  such  ?— I  did. 
What? — At  a  place  about  Aughrira,  at  a 
place  called  Anna  Curragh,  I  think.  There 
was  a  chapel  convenient  to  the  place. 

Was  the  prisoner  there  ?— I  roue  along  witti 
him  there,  from  Newtown-mouot-Kennedy. 


told  him  I  was;  and  he  said  he  was  ap- I    Did  you  do  business  there?— No, 

halt  baronv  of  Ruth-   the  county  di 


pointed  to  regulate  the  half  barony  of  Rath 
down. 

Had  you  been  appointed  to  any  situation  ? — 
Not  at  that  time. 

Did  Mr.  Byrne  say  or  do  any  thing  more 
about  the  matter? — Yes,  he  asked  me,  did  I 
think  there  were  180  men  there,  that  I  could 
bring  him  a  return  of  

Court.— Where?— In  the  parish  of  Powers- 
court. 

Do  you  mean  the  parish,  or  the  barony  ? — It 
was  equal  for  that. 

Is  that  parish  in  the  barony  of  Ratbdown  ? 
—It  ia. 

Mr.  Mayne.— What  answer  did  you  give? 
—I  told  hi  in  I  believed  I  could :  he  showed 
me  bow  to  draw  a  return  of  the  190  men. 

Did  he  give  a  dranght  in  writing  ?— -No ; 
but  he  told  me  how. 

Had  you  pen  and  ink  ?— None. 

But  he  told  you  ?— Yes. 

Did  you  make  a  return  for  that? — No,  but 
I  told  another  person  to  make  it  out. 

Who  was  that  person  ?— One  Ryan. 

What  is  his  christian  name  ?— Jaracs. 

Look  at  that  paper?— [showing  the  form 
of  i%  return,  No.  13.1   I  never  saw  it  before. 

But  look  at  it,  and  see  whether  that  was  the 
form  ?— Exactly. 

What  were  these  men  to  be?  What  was  the 
purpose  of  them  ?  What  were  they  to  be 
called  ? — I  do  not  know. 

What  were  they  to  be  when  put  together? 
— Why,  there  was  a  captain  to  be  over  the 
120,  and  they  were  to  belong  to  the  captain. 

Do  you  remember  shortly  after  thai,  being 
at  any  place  where  the  prisoner  was?— I  was. 

How  long  after  that?— I  believe  in  the 
course  of  three  weeks. 

Where  was  that?— In  a  house  in  the  C/y» 
of  the  Downs. 

Were  there  any  other  persons  there?— 
There  was  O'Reily  and  Mac  Cabe. 

Any  others? — A  few  neighbouring  people 
of  the  same  rank  with  myself. 

Did  Mr.  Byrne  say  any  thing  at  to  what 
was  to  be  done  ?— I  saw  nothing  done,  but 
that  I  was  elected  along  with  Mr.  Byrne  to  go 
to  the  county. 

What  county,?— The  meeting  of  the 
county. 


id  not  meet  according  to  expecta- 
tion, I  believe  some  met ;  but  nothing  waa 
done. 

Did  you  attend  any  other  meeting  with  Mr, 
Byrne  ?— Yes. 

Where?— In  Francis-street. 

How  came  you  there? — Why  the  meet- 
ing was  appointed  from  Anna  Curragh,  the 
time  that  it  should  be,  and  I  got  a  note,  I  sus- 
pect from  Mr.  Byrne,  that  it  was  to  be  in 
Francis-street. 

Was  Mr.  Byrne  there  ?— He  was. 

Can  you  recollect  any  part  of  the  business 
disposed  of  there  ? — There  was  nothing  passed 
there ;  but  they  had  a  controversy  to  see,  whe- 
ther they  would  go  on  of  tlicmsdves,  or  wait 
for  the  French.  ; 

Were  you  afterwards  at  any  meeting  in  any 
place  in  Dublin  ? — I  was. 

Where  was  that? — It  was  convenient  tothe^ 
Green,  I  think  it  was  French-street,  turning 
from  Curie*  street 

How  soon  after  the  other  U-A  month*-  • 

Was  the  prisoner  there  ?— Yes. 

A  meeting  of  the  same  society  ?-f~Ye*l>gf 
United  Irishmen. 

Was  there  any  bosmets  Aafle  'tffcir  1 
saw  nothing  done,  bur  money  paid  into  it,  to 
Mr.  O'Reily.  „ 

Had  he  any  office  ?— I  do  not  know ;  I  sap- 
pose  he  was  treasurer.  .  ^ 

By  whom  was  the  money  paid  ?— Mr.  Byrne' 
paid  him  some.  ,  ;t; 

Did  any,  other  person  pay  him  money^-' 
Yes,  another  Mr.  Byrne  from  Tinnahaly.  • 

Was  he  of  the  party  ?— Uc  was :  I  saw  bin* 
at  two  meetings  m  Dublin,  but  not  at  Anna 
Curragh.  w 

Did  you  ever  get  any  pikes?— I  did. 

How  many  ?— Either  84  or  8.1.  : . 

By  whom  did  you  get  them  made  ?  was  j£ 
by  a  smith  in  the  country  ?— Yes.       . .  .  - 

Was  it  for  your  business  as  a  farmer,  or  an 
United  Irishman  you  got  them  ?— They  were 
of  no  use  in  the  farming  way. 

What  did  you  do  with  them  ? — I  gave  them 
up  and  down  to  the  division  I  belonged  to. 

Did  you  give  them  to  any  of  the  king's 
troops? — No,  never. 

Did  you  get  any  money  for  them  ?— Yet 
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they  all  subscribed  for  the  making  of  them, 
and  buying  iron. 

Who  received  the  subscription,  or  the  mo- 
ney upon  the  delivery  ? — I  did. 

How  much  did  you  receive? — I  cannot  tell, 
some  paid  more,  some  less,  and  some  did 
cot  pay  at  all;  it  was  according  to  their 
ability. 

Then  you  gave  some  pikes  for  love  ? — No, 
not  in  that  way.  Those  who  did  not  pay, 
were  to  pay. 

What  did  you  do  with  the  money  you  got  ? 
— I  got  some  money  before  I  got  the  pikes, 
and  I  gave  it  to  Mr.  Byrne. 

From  whom  did  you  get  that  money? — 
From  the  people  who  belonged  to  the  society 
I  belonged  to :  they  were  all  to  pay  in  a  shil- 
ling a  man,  and  such  as  I  got  I  paid  over  to 
Mr.  Byrne. 

Did  you  hold  any  office  at  that  time  ? — I 
was  appointed  their  captain. 

You  bad  made  your  return  of  120  men  ?— I 
had. 

Why  did  you  pay  the  money  to  Mr.  Byrne  ? 
— Because  he  was  the  man  over  mc,  who  was 
to  receive  it. 

Have  you  been  out  of  that  county  lately 
upon  any  particularoccasion  P — What  county  ? 
The  county  of  Wicklow?— No. 
How  came  you  to  give  information  ?  to 
whom  did  you  give  it  ?— To  lord  Powerscourt 
and  to  lord  Monck. 

When  ? — Better  than  six  weeks  ago. 
Were  you  a  prisoner  at  that  time  ?— No,  I 
went  of  my  own  accord. 
What  made  you  ?  had  you  been  in  dan- 
?— I  was  in  danger,  and  could  not  go 
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Were  you  in  any  battle,  or  at  any  camp  ? 
—I  had  been  at  the  camp  at  Blackmore-hill. 

And  you  say  you  gave  this  information  to 
them  ?-I  did. 

Thoatat  Miller  cross-examined  by  Mr. 
Carrvii. 

Are  you  of  any  trade? — No,  sir. 

What  way  of  life  are  you  in?— I  live  with 
my  father,  in  his  house,  as  a  farmer. 

Are  you  an  unmarried  man?— No  I  am 
not. 

Have  you  any  family  ? — I  have. 

Do  you  all  live  together  ?  —They  did,  when 
I  left  home ;  I  have  seen  none  of  them  since. 

Is  your  father  a  man  of  any  fortuoe?— No, 
he  is  a  farming  man,  labouring  for  bread;  he 
has  no  comings  in. 

At  which  battle  were  you  ? — There  was 
no  battle  in  it,  for  when  the  army  came,  we 
retreated. 

You  fled  f — I  did,  and  all  that  was  in  it 
You  led  your  130  men  in  the  flight? — 
There  was  not  one  of  them  in  it ;  I  was  upon 
my  keeping,  and  when  I  heard  of  the  camp, 
I  went  to  it ;  my  men  had  given  up  their 
pikes  and  arms  before. 

You  came  in  voluntarily  ?— I  did,  I  was  not 
taken. 

VOL*  XXVII. 


And  you  went  before  lord 
voluntarily? — I  did. 

You  were  not  threatened  at  all  with  any 
thing  P—  How  threatened. 

Do  you  not  know  what  threatening  is?— 
I  do. 

Well,  tell  me  what  you  think? — I  mis- 
trusted, that  if  I  was  taken  I'd  die,  that  lord 
Powerscourt  would  put  me  to  death. 

Why  should  he  ? — Because  he  would. 

Why  ?— There  was  a  man  taken  beside  me, 
I  made  my  escape,  and  he  was  shot  in 
fifteen  minutes  after  he  was  brought  to 
Powerscourt. 

Was  he  tried? — I  heard  of  no  trial  upon  him. 

You  expected  to  be  shot  ? — I  expected  no- 
thing eUe. 

And  for  fear  of  that  consequence  you  be* 
came  a  witness,  thinking  you  would  be  shot, 
if  you  did  not?— Certainly. 

Where  have  you  been  ever  since?— Ever 
since  when  ? 

Since  you  gave  information  ?— I  have  been 
in  confinement. 

In  the  Castle  ?— About  there. 

What  do  you  expect  for  giving  evidence  ?— 
I  expect  nothing,  I  was  promised  nothing,  and 
I  cannot  expect  it. 

A  Juror. — Who  gave  you  your  commission? 
—This  Ryan. 

Whom  is  it  signed  by  ?— Not  by  any  one. 
The  secretaries  and  Serjeants  voted  me  in, 
the  secretaries  elected  me  captain. 

.Court. — Did  you  get  a  commission  in 
writing?— I  bad. 

Have  you  got  it  now  ? — No. 

What  was  the  nature  of  it  ?— I  do  not  recol- 
lect; it  said  they  were  satisfied,  I  should  be 
their  captain. 

Mr.  Curran. — Were  you  ever  charged  with 
stealing  holly?— I  was. 

Where  did  you  sell  it?— 1  do  not  know;— 
I  sold  it  in  Dublin. 

Did  you  steal  it? — To  be  sure  I  stole  it 

A  Juror.— Was  it  green  holly  ? — It  was. 

Mr.  Curran. — Was  it  the  timber  or  the 
branches  you  took?— I  took  it  without  the 
leaves. 

Have  you  done  that  often? — I  have  pretty 
often. 

Have  you  taken  any  other  timber  ? — I  have 
for  carts  and  ploughs,  and  other  things. 

Have  you  stolen  that  ?— I  have  taken  that 
without  leave. 

A  Juror. — Did  you  ever  steal  timber  for 
|  pike  handles  ?— Never,  the  men  found  thetn 
for  themselves. 

Were  your  men  to  be  paid  anything? — 
No,  I  never  heard  of  it. 

James  Ryan  sworn. — Examined  by  Mr. 
H  ebbtr. 

What  is  your  occupation  ? — I  have  been  a 
school-master. 

Have  you  known  any  thing  of  a  society 
called  United  Irishmen  in  this  country  ?— I 
have. 

3  I 
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Were  you  ever  sworn  a  member  of  that  so- 
ciety?-! was. 

«  an^you  recollect  at  what  time  you  were  so 
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April  1797. 
Did  you  at  that  time  take  an  oath  of  se- 
crecy r«-»l  did. 

Did  you  in  consequence  attend  any  meetings 
of  United  Irishmen  ?— I  did. 
'  Can  you  recollect  how  soon  after  you 
were  sworn  you  attended  any  of  these 
meetings  ?— In  the  harvest  following. 

Pray,  sir,  were^ou  at  that  meeting,  ap. 
pointed  to  any  situation  in  that  body  ?— -I 
was  appointed  secretary  to  the  whole  meeting. 

Did  you  understand  what  your  duty  of  se- 
cretary was  to  be? — I  understood  it  to  be  to 
write  for  the  whole  of  the  society,  whatever 
proceedings  were  necessary  to  be  written. 

Were  you  informed  of  any  thing  particular  ? 
—I  was. 

What  was  it  ?— I  was  to  draw  out  a  list 
of  the  whole  parish  which  I  belonged  to,  and 
to  form  them  into  splits  of  twelve  each. 

What  parish? — Powerscourt. 

Were  you  shown  how  to  make  out  the  list 
of  twelve  each?— I  was  shown. 

By  whom  ? — By  Miller. 

Look  round  and  try,  rf  you  see  any  person 
who  was  at  these  meetings  ?— That  gentle- 
man there  [pointing  to  the  prisoner.] 

What  is  his  name  ?— Mr.  Byrne. 

Was  he  at  all  the  meetings?-!  saw  hira 


Did  he  come  there  in  any  particular  capa- 
city ?  Had  he  any  rank  there  ?— He  told  me 
and  the  society  sitting  there,  that  he  was 
head  delegate  for  the  county  of  Wicklow. 

Did  he  make  any  particular  inquiries  as 
to  the  business  of  the  meeting?— He  did. 

Wlmt  were  they? — He  asked,  whether  we 
had  formed  the  military  system:  I  said,  no,  but 
that  we  had  formed  splits ;  he  then  mentioned 
the  words,  that  were  necessary  to  be  in  the 
commission,  and  some  person  said  I  would 
not  recollect  them,  and  he  asked  for  pen,  ink, 
and  paper. 

What  did  he  do  with  the  pen,  ink  and 
paper? — I  gave  it  to  him. 

Look  at  this  paper?— [No.  12.]— He  wrote 
this  paper :  I  signed  my  name  upon  the  back 
of  it,  when  I  gave  it  out  of  my  possession. 

In  what  posture  did  he  write  it?— On  his 
knee  with  the  back  of  a  pen,  which  he  said 
was  bad. 

[No.  12  read.] 

'« We  the  undersigned  do  hereby  certify, 
that  we  are  perfectly  satisfied  with  the 
conduct  of  —  since  his  com- 

mencement in  this  business,  and  do  now 
unanimously  send  him  forward  in  the 
Military  capacity  to  act  as  our  Serjeant, 

You  swear  that  was  written  by  Mr.  Byrne, 
the  prisoner  ?-I  do. 
What  was  the  general  purport  of  the  con- 
al  this  meeting?— I  understood 
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them  to  be,  to  endeavour  to  overthrow  th* 
king  and  constitution,  and  that  we  would 
put  to  death  every  person,  not  an  United 

Irishman. 

Do  you  recollect  Mr.  Byrne  giving  any  di- 
rection at  the  meeting,  or  telling  what  you 
were  to  do  ?— He  ordered  us  to  be  quiet  for 
three  weeks,  and  in  that  time  the  Tn 
from  the  best  of  his  information  were  to 
and  we  were  to  assist  them. 

Court.— When  was  this  ?— The 
ing  after  New  Year's  Day  last. 

Mr.  Webber.— Do  you  recollect  what  Byrne 
told  you  would  he  the  consequence  of  the 
French  landing  here,  good  or  harm  to  you? — 
The  rewards  we  expected  were  according  to 
our  services.  We  were  to  have  the  lands  of 
those  we  disinherited  of  it. 

Court.— What  land?— The  land  of  those 
who  were  not  United  Irishmen. 

hat  do  you  mean  by  disinherited  ?-De- 
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prived 

Mr.  Webber.— Look  at  this 
p.  490  No.  13.]    Whose  hand  writing  is 
— I  know  this  paper,  it  is  my  hand- writing. 

What  is  that  paper  ?— It  is  the  cop*  ofil 
return  I  made  of  our  parish. 

Who  instructed  you  to  make  the  return?— 
Miller. 

What  is  that  a  return  of  ?— Of  120  men. 
Is  it  a  return  of  any  thing  else*?— Ijfc., 
What  do  these  letters  mcan?-The  iuk*l 
letters  of  each  serjeant,  that  was  to  be  .W- 

What  are  the  numbers  opposite  to  them.?— 
Twelve,  the  amount  of  each  split. 

What  arc  the  namesintbe column? — They 
are  the  Serjeants  that  did  act. 

What  arc  the  four  names? — Captains. 

What  do  these  letters  mean,  which  are 
upon  a  row  on  the  top  ?— They  explain  the 
barony  and  halt' barony  and  county,  and  p.  is 
for  parish. 

To  whom  did  you  give  this  information 
first  ? — To  lord  Powerscourt  and  lord  Monck. 
How  come  you  to  give  it,  do  you  recollect  ? 

— I  do. 

Tell  how  ?— When  I  found  they  were  bent 
upon  turning  out,  1  believe  upon  the  20th  of 
May,  I  sent  a  friend  of  mine  to  lord  Powers- 
court,  to  let  him  know,  if  he  would  accept  of 
my  information,  I  would  give  it  freely  and  vo- 
luntarily, without  fee  or  reward. 

Court. — What  do  you  mean  by  their  turning 
out  i  Whom  do  you  mean  ?— Of  the  United 
Irishmen  turning  out  to  fight ;  they  are  now 
called  ' 


James  Ryan  cross-examined  by  Mr. 
Uutke. 

j  You  said  you  came  quite  voluntarily  f— 

You  were  not  afraid  of  any  thing  ?-J  was 
afraid  to  fight. 

Was  there  nothing  else  going  on  that 


were  afraid  of?— There 
going  ou  that  I 


was  no 
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You  might  hate  fought,  as  a  good  subject  ? 
— I  would  uot  be  afraid  of  fighting  as  a  good 
subject. 

You  have  acted  as  a  schoolmaster Was 
there  no  whipping  going  on  there  ?— There 
was  not. 

Miller  was  afraid  of  being  shot  ?  were  you  ? 
— No ;  Miller  was  out,  I  was  not;  I  was  in 
the  Castle. 

Were  you  promised  any  thing?— I  was  not. 

Had  vou  any  reason  to  think,  that  any  per- 
son had  betrayed  you  ?— No ;  I  heard  of  none 
but  myself. 

Did  you  hear  that  information  was  given 
against  you,  before'you  gave  information  your- 
self?—! never  heard  it,  nor  did  lord  Powers- 
court  explain  any  such  thing. 

Did  you  think  your  neck  in  danger  ?-- -To 
be  sure,  if  I  was  taken  in  that  rebellion,  I 
should  be  hanged. 

James  Ryan  re-examined  on  the  part  of 
the  Crown. 

You  returned  Thothas  Miller  in  that  list: 
is  he  the  man  who  was  examined  here  to- 
day?— He  is  the  same  man  who  came  here' 
to-day. 

Was  it  he  gave  you  the  direction?- -It 
wis. 

What  commission  had  he  ? — A  captain. 

Where  was  that  meeting? — At  Castletown. 

Prisoner. — Do  you  recollect  any  thing  to 
bivetiappened  to  two  men1' of  the  name  of 
Ijicy  about  the  time  you  gave  information  ?~ 
I  never  did; 

William  Cope,  esq.  sworn.— Examined  by 
Mr.  Attorney  General. 

You  know  Thomas  Reynolds  ?— Very  well. 

Yoo  went  to  Castle-Jordan  ?— I  did. 

About  business?— Yes. 

You  passed  a  day  there  ? — Part  of  a  day. 

The  conversation  turned  upon  politics  ? — 
We  talked  upon  politics,  and  the  troubles  that 
were  likely  to  arise.  They  said  there  must 
be  conciliation,  and  there  mutt  be  a  reform  in 
parliament  and  emancipation. 

Thik  led  you  to  talk  freely  upon  politics  ?— 
It  did. 

Who  were  of  the  company?  —  Sir  Duke 
Giffard,  lord  Wycombe,  captain  Fitzgerald, 
another  Fitzgerald,  and  two  others  whose 
names  I  do  not  recollect. 

The  subject  rested  upon  your  mind? — 
Very  much. 

It  was  a  serious  conversation  ?— It  was,  they 
talked  very  freely  of  the  troubles  and  their 
increase ;  that  the  people  were  not  satisfied, 
and  could  not  be  satisfied. 

You  returned  with  Mr.  Reynolds? — I  did. 

Mention  shortly  the  Import  of  the  conver- 
sation you  had  with  him?— I  will.  I  said 
that  was  an  extraordinary  sort  of  conversation 
we  had  last  night;  it  is  very  alarming,  and 
will  tend  to  revolution  :  talking  in  that  way 
wit? breed  a  revolution;  and  the  consequence 
wctold  be  dreadful ;  for  rf  the  French  should 
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come,  their  object  is  plunder  j  no  person, 
property,  or  life  would  be  safe;  the  people, 
even  the  very  gentlemen,  who  were  talking 
last  night  would  all  suffer,  and  your  property 
and  mine  be  equally  plundered. 

What  was  the  consequence  ?  Did  Mr.  Rey- 
nolds open  himself? — He  did. 

Did  he  give  you  information? — He  did :  I 

Eressed  him  to  give  it;  for  I  found  he  coukl. 
ie  said,  he  never  could  and  would  not.  But 
before  he  left  me,  he  told  me,  that  what  I  men- 
tioned pressed  upon  his  mind.  He  called  in  a 
couple  of  days,  and  said  there  was  a  person  who 
could  give  information.  He  then  declared  the 
meeting  at  Bond's. 

Did  he  tell  you  the  kind  of  meeting  it  was  ? 
— A  Provincial  Meeting 

Did  he  tell  you  upon  what  day  ?— He  did. 
And  the  place  ? — At  Oliver  Bond's, 
lias  he  been  uniform,  consistent  and  cor- 
rect in  every  account "  of  the  transaction? — 
Extremely  correct,  and  every  thing  he  ever 
told  me  came  out  as  he  represented. 

[  The  remainder  of  the  papers  found  mere  ndto 

offered  to  be  read.]  ■ 

Mr.  Bushe.— My  Iords,T  "object  to  the  read- 
ing of  these  papers :  they  are  not  made  ad- 
missible evidence.  11  it  were  proved,  that 
the  prisoner  attended  that  meeting  in  the 
character  of  a  conspirator,  and  connected  with 
the  others '  for  treasonable  purposes,  then  I 
should  not  have  the  confidence  to  argue,  that 
all  the  papers  found  there  might  not  be  read. 
Bat,  my  lords,  there  is  no  evidence  that  the 
prisoner  was  in  that  room  upon  treasonable 
purposes.  The  extent  of  the  evidence,  even 
upon  Mr.  Reynolds's  testimony,  goes  no  far- 
ther than  that  Reynolds  and  Mac  Cann  were 
both  conusant  of  the  meeting,  and  the  trea- 
sonable conspiracy  to  be  hatched  by  the  per- 
sons there  assembled.  But  it  is  not  proved, 
that  Mr.  Byrne  was  in  the  smallest  degree 
conusant  of  the  purposes  of  that  assembly, 
that  he  said  what  his  motives  were,  or  that 
he  was  delegated  to  go  there.  The  only  thing 
like  a  stratum  upon  which  to  rest  this  evi- 
dence is  a  general  loose  piece  of  evidence, 
that  he  was  at  some  time  or  other  to  be  a  de- 
legate; but  there  is  no  evidence,  that  he  was 
to  go  to  that  particular  meeting,  or  that  he 
there  attended,  as  a  delegate.  This  case,  my 
lords,  is  different  from  the  former;  because 
there  a  connexion  was  proved  between  Mac 
Cann  and  Reynolds  and  lord  Edward  Fitzge- 
rald, which  made  the  declarations  of  the  last 
evidence  against  the  first;  but  there  is  no 
evidence  here  to  show,  that  the  prisoner  was 
connected  with  Mac  Cann  or  with  Reynolds, 
or  with  lord  Edward  Fitzgerald.  And  this 
shows,  that  we  were  right  in  objecting  to  the 
letter  being  read  ;  because  it  is  now  made  to 
bear  against  the  prisoner  most  severely.  It 
might  nave  been  in  the  nature  of  things,  that 
Mac  Cann  (though  it  has  turned  out  other, 
wise)  was  a  traitor— an  informer,  and  wrote 
this  letter  to  the  prisoocr  for  the  purpose  of 
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_  il  discovered  in  order  to  be  evidence 
against  him.  Are  your  lordships  prepared  to 
say,  that  where  a  number  of  people  were  as- 
sembled, some  for  traitorous  purposes,  one 
person  may  not  be  there  with  a  letter  in  bis 
pocket,  without  having  a  traitorous  corres- 
pondence with  them  P 

Mr.  Baron  George. — It  does  not  rest  upon 
the  letter  alone.  It  appears  in  evidence,  that 
he  was  an  United  Irishman,  attended  their 
meetings,  avownd  himself  a  delegate,  and 
talked  of  their  plans,  their  schemes,  ami  their 
intentions. 

Mr.  Buske.— But,  my  lords,  he  did  not  say, 
that  he  was  a  delegateat  Mr.  Bond's  house. 

Mr.  Justice  Croohhank.—The  papers  which 
have  been  already  read,  arc  evidence  to  go  to 
the  jury  of  a  conspiracy,  and  that  the  prisoner 
was  embarked  in  it 

(The  papers  were  then  read.] 

No.  l. 

[The  paper  found  upon  the  table,  the  writing 
fresh.] 

M  I  A.  B.  do  Solemnly  Declare  that  I  came 
«  duly  Elected." 

No.  4. 

[This  was  a  list  of  printed  toasts  and  senti- 
ments from  which  the  following  extracts  were 
read:—] 

"  The  Irish  Harp  attuned  to  freedom. 

"  Health  and  Fraternity. 

M  Ireland  righted  and  the  world  Free. 

M  The  Green  Flag  of  Ireland— May  her 
'*  Sons  Unite  anil  support  it. 

"The  Memory  of  ORH,#  who  died  a  Martyr 
M  to  Irish  Freedom. 

"  ERIN  GO  BRACH. 

M  United  Irishmen. 

"  Ireland  a  Republic  and  the  World  Free. 

"  The  French  Republic. 

"  A  speedy  and  radical  Reform. 

"  May  Revolution  never  cease  till  Liberty 
"  is  established 

u  May  the  Guillotine  clip  the  wings  of 
"  Tyranny. 

"  The  United  Irish 
"  efforts. 

"  Mother  Erin  dressed  in  Green  Ribbons 
"  by  a  French  Milliner,  if  she  can't  be  dressed 
*«  with1,  her." 
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This  was  a  receipt  for  the  sum  of  .£.5. 
No.  6. 
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•  As  to  him  see  the  case  of  Finerty.antf, 
vel.*6,p.901. 


No.  7. 

A  CAUTION  TO  THE  BRETHREN. 

Those  appointed  by  you  to  superintend  your 
interest  have  from  time  to  time  sent  you 
such  advice,  or  information,  as  they  were 
enabled  from  reflection,  or  enquiry  to  offer 
for  your  advantage  and  the  general  good. 

Still  actuated  by  the  same  principle  of  seal 
and  fidelity,  they  deem  it  their  duty  to  caution 
you  against  the  immense  quantity  of  Bank- 
notes, which  government  is  fabricating  without 
bounds.  We  need  not  tell  you  that  the  value 
of  any  Bank-note  rests  upon  the  credit  of 
him  who  issues  it.  And  in  our  opinion,  the 
issuer  of  this  paper  is  a  bankrupt,  wbo  in  all 
likelikood  must  shortly  shut  up,  and  run  away. 
The  present  convenience  of  circulation  wfli  be 
but  poor  amends  for  the  subsequent  beggary 
and  ruin  it  will  bring  on  the  holders ;  for  you 
know  it  will  be  waste  paper,  and  must  stop 
some  where  as  soon  as  there  is  a  burst,  and 
that  the  possessor,  ( God  kelp  him )  will  be 
robbed  ol  so  much  property  as  he  has  taken 
it  for. 

Sometimes  people  accept  of  rap-half- pence 
for  the  convenience  of  change  ;  but  that  is  by 
far  not  so  foolish  as  taking  these  bank-notes; 
for  a  tinker  or  brass- founder  will  give  you 
something  for  base  metal :  but  when  the  go* 
vernment  goes  downy  these  fine  notes  of  theirs, 
with  stamps  of  hundred*  and  thousands  upon 
them  will  not  fetch  a  penny  a  pound  at  a  snuff 
shop.  Besides,  government  has  a  great  many 
guineas  in  the  Banks  and  elsewhere,  which 
there  is  a  design  of  hoarding  up  against  the 
hard  P«*A,  when  these  folks  are  very  certain 
their  Bank-notes  will  not  be  worth  as  much 
as  the  old  rags  they  were  made  of.  But  if 
you'll  not  give  the  government  contractors  or 
commissioners  your  goods  without  hard  cash, 
they  must  shell  out  the  gold.  What  is  the 
worst  that  can  happen  to  you,  but  to  sell 
somewhat  less,  until  the  want  of  your  com- 
modities makes  them  pay  for  them  in  proper 
coin ;  or  if  you  don't  sell,  is  it  not  better  for 
you  to  have  your  goods  than  to  give  them /or 
nothing. 
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**  Res*,  thai  the  colonels  in  Each  County 
*'  shall  make  a  List  of  those  persons  to  be  Ad- 
jutants General  for  said  Counties,  the  Lilts 
"  to  be  Transmitted  Sealed,  Either  thro'  the 
u  Provincial  or  any  Other  Authentick  Chan- 
"  ncl  to  the  Executive,  who  will  nominate  one 
"  of  the  three  to  the  employment. 

44  Res'  that  our  Treasurer  be  allowed  to  pay 
"  16G*.  to  the  Delegate  for  to  Buy  a  horse, 
"  which  when  the  Entire  Country  is  Or- 

*  ganized,  is  to  be  sold,  and  the  money  paid 
"  Back  into  the  hands  of  The  Treasurer. 

•*  Res*  that  the  Ex.  Com-  be  requested  to 
41  Ace'  for  the  Expenditure  of  60  Li*.  Voted 
a  them. 

"  Res*  that  Each  Co.  who  have  not  paid  in 
"  the  finance  shall  be  Requested  to  pay  in 
"  £70.  immediately  Except  the  Co.  Carlow, 
"  which  shall  only  pay  ,£40. 

u  Privates  Test." 

"  I  A.  B.  do  Solemnly  Declare,  that  I  will 
41  perform  my  Duty,  and  be  Obedient  to  all 
"  the  Lawful  Commands  of  my  Officers,  while 

*  they  act  in  Subordination  to  the  Duly  Elect- 
«  ed  Comm"-. 

.  ,     .         ■  ■ 
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"  10  in  the  Morn*,  this  day  3  Weeks. 


■  Resolved,  that  we  will  pay  no  attention 
"  whatever  to  any  attempt,  that  may  be  made 
*  by  Either  houses  of  Parliament  to  Divert 
"  the  Public  Mind  from  the  Grand  object  we 
m  have  in  View,  as  Nothing  Short  of  the  Com- 
"  pleat  Emancipation  of  our  Country  will  Sa- 
u  tisfy  us." 


No.  10. 

"  Resolved,  that  it  is  the  opinion  of  this 
u  Committee,  that  if  the  other  P\  •  be  in  an 
"  equal  State  of  Preparation  with  Leinster  as 
*  Soon  as  we  Can  procure  the  Information  of 
"  their  State  and  their  determination  to  act  in 
"  Concert  with  the  Nation,  we  should  imme- 
"  diately  proceed  to  act,  and  that  the  Exe".  f 
**  be  requested  to  take  such  Steps  immediately 
"  as  will  tend  most  Expeditiously  to  bring 
"  about  an  Union  of  the  Different  Provinces. 

"  Res4,  that  the  Select  Comm**.  of  5  be  re- 
*'  quested  to  prepare  a  Military  Test,  to  be 

•  It  was  alleged  by  the  counsel  for  the 
crown,  that  Ps.  meant  Province*.— Orig  Ed. 
f  Executive.— Orig.  Ed. 


u  Laid  before  the  Prov',  at  their  next  Meeting 
M  for  their  approbation." 
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38  GEORGE  Iff. 


Trial  of  William  Michael  Byrne 


[49? 


[The  case  closed  on  the  part  of  the  Crown. 

Refreshments  were  ordered  to  the  jury,  as 
on  the  former  trials.] 

Dmmi 

Mr.  Curran. — My  Lord,  and  Gentlemen  of 
the  Jury;  In  this  case  I  am  counsel  for  the 
unfortunate  prisoner  at  the  bar ;  and  it  is  now 
my  duty  to  argue  upon  some  points,  that  ap- 
pear to  me  to  De  material  for  the  jury  to  con- 
sider previous  to  their  finding  their  verdict. 

Gentlemen  of  the  jury,  it  is  scarcely  pos- 
sible for  an  advocate  to  discharge  his  duty, 
without  offering  something  like  observations. 
— I  do  not  say  this  to  entitle  myself  to  your 
excuse,  if  I  should  lead  you  to  some  observa- 
tions on  the  evidence. — I  am  counsel  for  tin*, 
unfortunate  prisoner  at  the  bar;  unfortunate 
in  being  brought  here,  to  answer  before  the 
Court  and  the  jury,  those  charges  laid  against 
him,  which  he  is  now  called  upon  to  answer ; 
but  even  if  be  should  by  your  verdict  be  de- 
clared innocent,  the  prisoner  is  unfortunate 
in  being  brought  to  answer  a  charge  of  high 
treason.  He  stands  charged  with  this  crime 
on  the  statute  of  the  35th  of  Edward  3rd ;  an 
act  of  parliament  which  has  been  called  a 
blessed  act,  and  well  it  deserves  to  be  so 
called.  Our  forefathers,  who  made  that  law, 
have  long  since  become  dust  and  ashes ;  but 
there  is  no  man  in  the  profession,  there  is  no 
man  indeed  out  of  the  profession,  who  has  a 
strong  understanding  and  a  good  heart,  and 
considers  that  statute,  who  will  not  fee)  some 
gratitude  for  the  emancipation  effected  by  it. 

Gentlemen,  that  statute  was  made  from  the 
wisest  motives;  it  was  made  by  the  wisdom 
of  an  intelligent  legislature.  The  law  of  high 
treason  in  England  had  been,  before  that  time, 
exceedingly  wide  and  tyrannical;  perhaps 
partly  from  want  of  much  information  or  from 
some  prejudices,  or  perhaps  from  the  art  of 
printing  not  having  extended  bo  widely  as  it 
has  since  done ;  or  from  the  defect  of  written 
books,  and  k  great  restriction  to  the  reading 
of  those  books,  or  from  the  doctrine  of  high 
treason  being  written  on  by  lawyers  of  base 
principle*.  ff  there  was  any  principle  at  all, 
it  was  choaked  by  pride  and  ignorance ;  the 
doctrine  of  high  treason  was  left  to  float  over 
their  consciences;  they  had  no  concern  for 
moral  obligations,  or  affection  for  virtne; 
they  had  no  kind  of  regard  for  the  interests  of 
the  people  ;  the  royal  power  of  the  state  was 
degraded  by  the  laws,  as  they  stood  respect- 
ing high  treason  before  the  reign  of  Edward 
3rd ;  their  wisdom  was  lost  in  idle  declama- 
tion ;  and  in  order  to  remove  all  doubts  re- 
specting the  crime  of  high  treason,  our  fore- 
fathers, in  the  reign  of  Edward  3rd,  passed 
the  statute  which  ascertains  and  defines  what 
the  crime  of  high  treason  is.  You  must  see, 
that  unless  you  protect  the  power  of  the  con- 
stitution, nothing  can  be  protected;  there- 
fore, gentlemen  of  the  jury,  that  statute1  of 
Sigh  treason  was  made,  in  the  reign  of  Ed- 


ward 3rd,  to  guard  the  state  and  the  consti- 
tution from  abuses.  The  state  must  be  sup- 
ported, whether  it  be  merely  monarchical, 
anstocratical,  or  democraticai ;  the  supreme 
power,  whatever  it  may  be,  must  be  pro* 
lected  ;  therefore,'  gentlemen  of  the  iury,  it 
was  the  highest  wisdom  to  guard  and  shield 
the  department  of  the  supreme  power;  and 
the  first  object  of  that  protection  was,  to  throw 
a  rampart  around  the  sacred  person  of  the 
king  of  these  kingdoms. 

It  is  necessary  tor  you  to  consider  the  pro- 
vision made  in  the  statute,  for  the  preserva- 
tion not  only  of  the  king,  but  of  the  queen 
and  heir  apparent.  To  compass  or  imagine 
the  death  of  either  of  these  illustrious  per- 
sonages, is  high  treason.  You  see,  gentle- 
men, that  the  statute  is  made  to  guard  the 
person  of  the  king;  it  specially  provides  for 
his  personal  safety;  it  enacts,  that  any  person 
who  shall  levy  war  against  the  king,  or  shall 
compass  or  imagine  the  death  of  the  king, 
is  guilty  of  high  treason :  if  any  roan  levy 
war  to  overturn  the  constitution,  he  shall  suf- 
fer death  as  a  high  traitor.  It  is  necessary  to 
show,  that  by  the  words  of  this  statute,  levy- 
ing war  within  the  realm  or  without  the  realm, 
is  high  treason  against  the  king,  and  the  party 
shall  Miller  as  a  nigh  traitor. 

The  prisoner  at  the  bar,  in  this  case,'  id  in- 
dicted upon  the  first  and  third  clauses  of  this 
act — M  if  any  man  shall  compass  or  imagine 
the  death  of  the  king,  or  attack  the  king  by 
open  deed."  In  the  indictment,  the  prisoner 
is  charged  with  compassing  and  imagining  the 
death  of  the  king;  and  secondly,  with  ad- 
hering to  his  enemies.  It  is  for  yon  to  consi- 
der and  determine,  whether  the  prisoner  at 
the  bar  is  guilty  of  these  crimes  or  not. 

Gentlemen  of  the  jury,  in  times  like  these, 
it  is,  God  knows,  hard  to  efface  t hi-  trace  of 
human  passions,  or  to  check  the  effusions  of 
loyalty;  and  yet  I  trust,  as  I  know  every 
man  of  you,  you  will  do  your  duty  between 
the  Crown  and  the  subject.  I  have  so  much 
respect  for  you,  that  I  take  the  best  way  of 
warning  you  against  the  effects  of  vour  loy- 
altr. 

In  former  reigns,  before  that  of  Edward  3rd, 
the  law  of  high  treason  took  so  wide  a  field  of 
obscurity,  that  it  was  difficult  to  ascertain 
what  was  the  crime  of  high  treason;  and  we 
find,  that  unfortunate  men  have  suffered  an 
ignominious  death,  upon  very  slight  grounds 
of  imagining  the  k Trig's  death.  As  the  king 
had  no  one  to  advise  him,  to  ascertain  the 
crime,  it  appears  that  many  were  round  guilty 
of  treason  and  were  executed;  and  the  act  of 
Edward  3rd  was  made,  to  point  out,  precisely 
and  clearly,  what  constituted  the  crime  of 
high  treason ;  it  protected  the  rights  of  th* 
Crown,  and  was  also  a  protection  to  the 
people. 

Gentlemen  of  the  jury,  you  will  see  whe- 
ther my  observations  are  just ;  that  before  the 
statute  of  Edward  3rd,  the  law  with  regard  to 
high  treason  was  uncertain.   The1  statute  of 
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Edward  3»i  is  a  law  of  general  justice ;  it  es- 
tablishes the  bound*™*  of  the  ilaw  of  .high 
treason.  It  is  now  three  hundred  years  ago 
since,  that  act  was  made.  That  act  is  the  se- 
curity for  the  preservation  of  the  lire  of  the 
king,  on  which  the  felicity  of  his  subjects  de- 
pends; that  statute  should  be  preserved  im- 
maculate, as  the  spotless  virtue  of  a  virgin. 
It  is  necessary  for  you  to  recollect,  that  in  the 
reign,  of  Henry  8th  (in  whose  reign  there  were 
continued  struggles  to  main  Lam  and  extend 
the  prerogative),  the  law  of  high  treason  made 
by  Edward  3rd,  was  greatly  intrenched  upon. 
In  the  reign  of  William  3rd  it  was  amended, 
and  did  in  fact  make  a  part  of  the  Bill  of 
Rights;  it  stated  what  the  law  was  with  re- 
spect to  criminal  prosecutions,  that  every'  man 
charged  with  the  crime  of  high  treason, 
should  be  furnished  with  a  list  of  the  jury  im- 
panelled, and  with  a  list  of  the  witnesses  to 
be  examined;  that  all  the  overt  acts  should 
be  set  out  in  the  indictment ;  and  that  there 
must  be  two  witnesses,  to  prove  an  overt  act, 
before  it  was  in  the  power  of  the  jury  to  con- 
vict him  of  the  charge  or  cliarges  made  against 
him  by  the  Crown. 

That  statute  of  William  3rd  was  passed  in 
England,  and  I  know  it  will  be  said  it  waa 
cot  pasted  here,  and  is  not  nmo  the  law  of  Ire- 
land, and  therefore  two  witnesses  to  prove  an 
overt  act,  are  not  what  the  law  requires  in 
this  country ;  but  why  the  law  did  not  require, 
that  in  Ireland  there  should  be  raw  witnesses 
(o  prove  an  overt  act,  I  know  not :  it  may  be 
attributed  to  some  former  servants  of  the 
state,  who  are  long  since  deceased ;  who  per- 
haps thought  it  would  be  doing  a  good  thing 
to  retrench  the  Irish  constitution,  and  though 
it  was  necessary  to  have  two  witnesses  to 

Cove  an  overt  act  of  high  treason  in  England, 
was  not  necessary  to  nave  two  witnesses  to 
such  a  charge  in  Ireland.  Certain  it  is,  that 
by  the  law  of  this  country,  two  witnesses  to 
prove  an  overt  act  are  not  specially  required. 
In  my  opinion,  there  was  very  little  humanity 
in  omitting,  in  the  laws  relative  to  high  trea- 
son, that  there  should  be,  in  Ireland,  as  well 
as  io  England,  two  witnesses,  to  prove  an 
overt  act  of  high  treason.  My  opinion  is 
sounded  upon  great  deliberation  on  the  sub- 
ject, in  the  course  of  several  years,  aided  by 
the  highest  possible  legal  authorities,  that  the 
Jury  ought  to  require  the  roost  satisfactory 
evidence  of  guilt,  before  they  pronounce  upon 
tbe  life  of  a  fellow-subject;  wheo,  if  they  did 
so  in  England,  without  two  witnesses  to  prove 
tbe  charge,  it  would  be  murder.   I  aim  not  to 

fractise  upon  the  warmth  of  your  hearts,  but 
feel  the  warmth  of  my  indignation  when  I 
see,  that  in  IreJaad,  a  man  accused  of  high 
treason,  may  be  convicted  of  high  treason 
without  two  witnesses  to  an  overt  act,  while 
in  England  he  cannot 

Gentlemen  of  the  jury,  you  are  to  deter- 
rwine  upon  the  guilt  f  r  innocence  of  the  pri- 
•oner ;  you  are  to  decide,  whether  he  did  com- 
mit these  o  vext^ac  ts  ?  whethe  r  ha  did  com  pas  s 
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and  imagine  the  death  of  the  king,  and  adhere 
to  the  king's  enemies.  Gentlemen,  you  know 
as  well  as  I  do,  that  it  is  your  province  to 
determine  whether  the  evidence  thatisgiveu, 
if  you  believe  the  witness,  is  sufficient  to  top- 
port  the  charge.  You  will  i decide  whether 
the  evidence  that  is  given,  if  you  believe  the 
witness,  does  establish  thecbarge ;  it  is  there- 
fore material  for  you  to  consider  his  evidence 
minutely,  upon  the  rules  of  evidence.  Sup- 
pose you  in  your  little  mansions  preside  as 
the  fathers  of  your  family,  you  would  not  be- 
lie ve  a  tale  told  by  a  vindictive  mind,  you 
would  require  some  further  proof  before  yoo 

? renounced  on  the  guilt  of  the  child  accused  ; 
say,  gentlemen  of  the  jury,  in  the  bosom  of 
your  own  little  families  you  would  require 
some  farther  proof  besides  a  single  witness, 
to  see  if  the  accusation  deserved  to  be  be- 
lieved. 

Gentlemen,  the  question  for  yon  to  decide 
is,  whether  the  evidence  given  this  day  by  the 
witness,  is  deserving  of  credit,  and  you  arc  to 
judge  whether  his  testimony  supports  the 
charge  which  he  was  brought  forward  to  sup- 
port. The  evidence  that  has  beeu  given  con- 
sists of  the  parol  testimony  of  Mr.  Reynolds  ; 
and  you  will  consider  tbe  written  evidence 
(as  it  has  been  called)  and  see  how  far  it  sup- 
ports the  charge :  you  will  consider  how  tar 
they  corroborate  and  support  one  another. 
You  will  consider  what  degree  of  credit  you 
will  give  to  the  person  who  nas  come  forward 
and  given  his  testimony,  to  support  the 
charges  in  the  indictment, — a  person  who  had 
been  one  of  the  United  Irishmen— who  had 
formed  the  abominable  intent  of  compassing 
and  imagining  the  death  of  the  king :— I  say 
the  intentions  of  that  body  are  abominable. 
Here  give  me  leave  to  say  in  the  presence  of 
the  learned  judge,  that  in  some  newspaper  H 
was  falsely  said,  that  1  vindicated  the  society 
of  United  Irishmen  on  a  former  trial.*  I  deny 
it,  for  there  is  no  one  that  does  not  know, 
there  can  be  no  man  more  attached  to  my 
king  and  country  than  I  am. 

The  Honourable  Mr.  Baron  George.— If 
any  advocate  had  vindicated  the  conduct  of 
the  society  of  United  Irishmen,  in  raising 
this  rebellion,  I  should  have  done  my  duty, 
and  lodged  him  in  the  body  of  the  gaol. 

Mr.  Curran. — Gentlemen  of  ,the  jury. 
You  have  had  before  you  in  the  present  trial, 
the  parol  testimony  of  Mr.  Reynolds,  and  the 
papers  that  have  been  given  in  evidence. — 
Give  roc  leave  now  to  ask,  if  you  are  satis- 
fied in  your  consciences,  upon  the  evidence 
adduced  before  you,  that  there  has  been  a 
conspiracy  to  destroy  the  person  of  the  king  ? 
or  are  you  satisfied  there  has  been  a  con- 
spiracy to  levy  war,  or  do  any  other  unlawful 
act? 

As  to  the  papers ;  if  you  believe  they  were 


•  This  may  perhaps  allude  to  an  expression 
in  the  reply  of  the  prime  scrjeant  on  Shearer 
trial;  see  p.  Ml  ofiiui  Volume. 
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found  in  the  room  where  they  assembled,  they 
ere  evidence  against  all  the  persons  who  have 
been,  or  who  may  be  called  upon  to  answer  for 
the  crimes  with  which  they  are  charged.  You 
will  determine  whether  the  evidence  of  Mr. 
Reynolds  does  prove  that  the  prisoner  at  the 
bar  is  guilty  of  compassing  or  imagining  the 
death  of  the  kmg.  See  what  the  testimony 
of  Mr.  Reynolds  is  [Here  the  learned  counsel, 
with  great  accuracy,  commented  on  the  whole 
of  Reynolds's  evidence.]— He  said  to  Mr. 
Cope,  that  his,  Reynolds's  friend,  would  come 
forward  and  give  information; — he  now 
comes  as  a  public  informer:  be  was  first  a 
traitor  to  his  king,  and  he  afterwards  became 
a  traitor  to  the  accomplices  in  his  guilt  

Court. — That  does  not  prevent  his  giving 
evidence  in  a  court  of  justice. 

Mr.  Cur  ran. — I  am  stating  it  in  this  way. 
He  says  he  was  an  accomplice  in  the  crime 
charged  against  the  prisoner  at  the  bar;— if 
the  jury  believe  that  Mr.  Reynolds  did  break  his 
oath  of  allegiance,  they  will  weigh  his  evi- 
dence with  great  circumspection.  And  may 
they  not  say  they  believe  in  the  innocence  of 
the  prisoner,  notwithstanding  Mr.  Reynolds 
has  testified  to  his  guilt?  In  a  case  of  this 
kind  where  a  secret  conspiracy  is  charged 
against  the  prisoner,  an  informer  is  by  law 
admitted  to  give  his  testimony;  but  suppose 
be  should  give  evidence  of  matters  which 
were  not  true,  no  human  being  could  contra- 
dict him ;  there  would  be  no  possibility  of 
protecting  the  accused  against  the  accuser. 
A  paper  was  given  in  evidence,  of  a  letter 
from  Mac  Cann  to  the  prisoner,  mentioning 
lord  Edward  Fitzgerald ;  we  cannot  call  lord 
Edward  Fitzgerald  to  answer  the  charge ;  he 
has  been  called  to  appear  before  a  court, — 
where  we  must  all  of  us  appear!  he  is  no 
longer  amenable  to  an  earthly  tribunal !  He  is 
gone  to  that  place  where  no  false  testimony 
can  affect  him. 

As  to  Mr.  Reynolds,  you,  gentlemen  of  the 
jury,  will  judge  of  the  credit  due  to  his  testi- 
mony. It  is  evident  he  is  not  a  foolish  man, 
he  had  not  the  plea  of  ignorance  for  the 
shameful  breach  of  his  oath  of  allegiance; 

Set  he  now  comes  forward,  to  give  his  evi- 
ence  against  his  accomplices ;  you  will  judge 
of  his  evidence,  and  you  will  hold  the  balance 
with  the  greater  care  and  steadiness  as  the 
crime  charged  is  of  the  greatest  magnitude, 
and  determine  whether  the  innocence,  or  the 
guilt  of  the  prisoner  at  the  bar  preponderates. 
You  will  observe  one  expression  of  this  wit- 
ness :  he  said  "  he  had  received  five  hundred 

rieas,  as  a  compensation  for  his  losses  -." 
said,  «  I  thiuk  I  will  take  no  more ;  but 
ask  me  that  question  to-morrow,  perhaps  I 
may  change  my  mind."  He  told  you  he  had 
a  conversation  with  Mr.  Cope  about  the 
United  Irishmen :  Mr.  Cope  expostulated  in 
a  kind  of  sermon,  on  the  abominable  and 
mischievous  conduct  of  the  society  of  United 
Irishmen,  of  the  horrid  murders  and  depreda- 
tions they  had  committed,  and  affirmed  that 
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the  whole  property  of  the  kingdom  was  en- 
dangered. Thus  through  the  calibre  of  Mr. 
Cone's  eloquence  was  struck  the  mighty 
Colossus  Mr.  Reynolds,  with  the  crimes  of 
these  deluded  people !  and,  says  Mr.  Reynolds, 
I  know  a  friend,  who  is  an  United  Irishman, 
and  I  will  endeavour  to  prevail  on  him  to 
come  forward  and  give  information  against 
them.  Says  Mr.  Cope,  for  such  a  man  no  re- 
ward would  be  too  great,  for  he  would  be  the 
salvation  of  his  country.  We  shall  producer 
evidence  to  show  some  traits  of  the  moral  con- 
duct of  Mr.  Reynolds,  relative  to  a  bond  given 
to  a  Mrs.  Cahill;  and  if  we  prove  that  neb 
such  a  man  as  you  may  judge  not  deserving  of 
credit,  and  if  you  have  a  rational  doubt  in  your 
mind  that  the  prisoner  at  the  bar  is  not  guilty, 
then  you  will  bring  in  your  verdict  of  ac- 
quittal. 

As  to  the  evidence  of  Miller  and  Ryan, 
they  do  not,  in  point  of  law,  prove  the  charges 
laid  in  the  indictment  against  the  prisoner  at 
the  bar.  To  support  this  position,  the  learned 
advocate  quoted  sir  Michael  Foster,  Mr.  Jus- 
tice Blackstone,  and  the  opinion  of  Eyre;  he 
concluded  by  intreating  the  jury  to  consider 
maturely  the  evidence :  and  if  the  jury  had  a 
reasonable  doubt  in  this  case,  they  would  give 
such  a  verdict  as  would  acquit  the  prisoner, 
and  stop  the  effusion  of  human  blood. 

Miss  Anne  Fill  Gerald  sworn.— Examined 
by  Mr.  Bushe. 

Are  you  acquainted  with  Mr.  Byrne  the  pri- 
soner at  the  bar  ? — No,  sir. 

Do  you  know  Mr.  Thomas  Reynolds?— 
I  do. 

From  his  general  character  would  you  be- 
lieve him  upon  his  oath  P — I  would  not. 

Miss  Anne  FUz  Gerald  cross-examined  by 
Mr.  Attorney  General. 

Where  do  you  live  ?— In  a 
How  long  have  you  lived  there  ?— 1 
years. 

You  have  not  mixed  in  the  world  during 
that  time  P— No,  sir. 

Do  you  know  a  captain  Fits  Gerald  t — I 
do,  he  is  my  brother. 

He  is  in  custody  upon  a 
— 1  hear  so. 

How  do  you  know  Mr.  Reynolds  ? — He  is 
my  nephew,  and  has  visited  me  often  till  of 
late. 

Of  what  age  is  he  ? — He  is  about  twenty- 
seven  years  of  age. 

Mrs.  Mary  Molloy  sworn.— Examined  by 

Where  do  you  live  ? — In  King-street. 

Do  you  know  Thomas  Reynolds  ? — I  do. 

Have  you  any  reason  for  knowing  him  ?— 
I  am  his  mother's  aunt. 

Have  you  known  that  man  for  many  years 
past  ?— I  have  known  him  from  his  child- 
hood. 

By  virtae  of  the  oath  you  have  taken,  from 
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your  knowledge  of  him,  do  you,  in  your  con- 
science, believe  he  deserves  to  be  credited 
upon  his  oath  in  a  court  of  justice  ?— I  do  not. 

Mrs.  Mary  Molloy  cross-examined  by 
Mr.  Mayne. 

Are  you  a  nun  ?— I  am. 

If  Mr.  Reynolds  swore  there  was  a  society 
of  United  Irishmen  would  you  believe  him? 
— Why,  if  he  swore  there  was  a  God,  I  would 
believe  biro. 

If  he  swore  there  was  a  society  of  United 
Irishmen  in  the  country,  would  you  believe 
him  ?— I  do  not  know  what  is  understood  by 
them. 

Where  have  you  lived,  madam?  —  In 
Dublin. 

And  not  know  what  a  society  of  United 
Irishmen  means? — I  have  heard  the  name, 
but  I  do  not  know  their  schemes. 

Have  you  ever  given  any  reason  for  not  be- 
lieving him  ? — I  believe  I  have. 

What  is  your  reason  ? — I  do  not  think  him 
an  honest  man.  I  know  of  a  transaction  of  a 
bond  and  a  note  given  to  a  woman ;  she  came 
and  brought  me  that  bond  and  note  to  keep 
for  her,  saying,  it  was  Reynolds's  bond  and 
note ;  I  found  it  was  a  false  bond ;  neither  his 
name  nor  her  name  were  mentioned  in  it. 

And  therefore  you  would  not  believe  him 
upon  his  oath,  for  that  very  reason  you  would 
not  believe  him  ?— For  that  very  reason. 

Pray,  my  good  lady,  did  you  ever  say,  he 
was  a  double  traitor,  and  therefore  you  would 
not  believe  him  ?— I  did  not  say  that. 

Did  you  ever  say  to  any  person  that  he  was 
a  traitor?— As  I  conceive  the  words,  I  never 
■said  them. 

Did  you  ever  conceive  any  other  reason  for 
disbelieving  him? — No. 

Did  not  you  say  that  to  another  jury  ?— I 
did. 

And  the  jury  believed  him  notwithstand- 
ing ?— I  do  not  know. 

Was  not  tbe  money  paid  ?— I  do  not  know : 
I  do  not  think  the  money  due  upon  the  last 
note  is  paid. 

To  whom  is  it  due  ?— To  Mrs.  Cahil). 

Can  she  not  be  examined?— She  was  here 
the  last  night,  but  is  blind  and  sickly. 

What  relation  are  you  to  captain  Fitz 
Gerald  ?— He  is  my  nephew. 

He  is  charged  with  treason? — I  do  not 
know. 

There  is  some  suspicion  against  him? — I 
suppose  so,  because  he  is  taken  up.  It  is 
very  hard  when  a  person  takes  a  book  oath, 
that  an  improper  construction  should  be  put 
upon  one's  words. 

You  are  anxious  to  save  Mr.  Fits  Gerald  ? 
—I  would,  or  any  honest  man  like  him. 

A  Juror. — You  say  the  money  is  not  paid 
upon  the  bond  ?— There  is  a  10*.  npte  not  paid 

J*.  ,      ,  . 

When  was  it  due  ? — The  first  of  this  month. 

Mr.  Afayne.—Was  that  10/.  tendered,  or 

offered  to  any  person,  since  the  first  of  this 
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month?— Not  to  my  knowledge;  1  heard, 
that  Mrs.  Reynolds  gave  one  guinea  and  eight 
guineas  after. 

That  is  near  10/.  ?— That  was  for  the  first 
note,  but  there  is  10/.  due  the  first  of  July. 

Payment  was  not  demanded? — No,  not  to 
my  knowledge. 

You  have  the  note  ?— I  have  it  about  me. 

Then  why  not  demand  it  ? — Because  I  have 
no  right. 

A  Juror.— The  bond  was  paid  by  notes 
passed  for  the  amount? — Yes. 

Were  the  notes  refused  to  be  paid,  when 
they  became  due  ? — I  do  not  know. 

But  if  you  had  the  note  in  your  possession, 
why  not  present  it?— 1  do  not  know. 

Mr.  Max/ne.—  Do  you  not  live  in  the  nun- 
nery?--! do. 

Did  not  Mrs.  Reynolds  go  there  since  the 
first  of  July  to  pay  the  money?— I  do  not 
know ;  she  came  there,  I  do  nut  know  for 
what  purpose. 

Was  there  not  a  note  given  to  the  priest  for 
you  at  the  nunnery  ? — I  do  not  know. 

Have  you  not  heard  and  do  you  not  believe, 
that  Mrs.  Reynolds  went  to  the  nunnery  and 
offered  to  pay  the  amount  of  the  note  to  you? 
—I  do  not  know,  not  having  seen  her. 

Did  Miss  Fitz  Gerald  tell  you  ?— No. 

Did  you  hear  it  from  the  priest  ?— I  did 
not. 

Did  you  not  hear  that  Mrs.  Reynolds  came 
there?-- -I  did. 

And  you  refused  to  see  her  ?— I  did. 

And  had  the  note  in  your  pocket?— -I  had 
but  what  had  thai  to  say  to  the  business. 

Court.— Why  refuse  to  see  her?— I  was 
afraid  to  converse  with  her;---I  am  apt  to 
speak  my  mind,  and  she  might  take  advan- 
tage of  it. 

Mr.  Mayne*— You  shut  the  door  against 
her  ? — Yes. 

Did  you  ever  shut  the  door  against  her  be- 
fore ?---  By  virtue  of  my  oath  I  took  this  opi- 
nion of  him  six  months  ago. 

Had  the  priest  any  conversation  with  you 
upon  this  business  ? — He  told  me,  that  Mr. 
Reynolds  asked  him,  whether  he  would  deli- 
ver a  note  to  me  from  her ;  I  having  refused 
to  see  her. 

What  did  you  say  to  the  priest? — t  do  not 
know  ;  but  when  I  went  up,  I  saw  it  upon  the 
table. 

Where  is  it  ? — I  do  not  know,  but  I  saw  it 
upon  the  table. 

Something  to  this  effect,  read  this  ? — "  I 
came  from  Airs.  Cahill,  having  paid  the  first 
note  which  was  due ;  I  would  pay  the  second, 
hut  understood  you  have  it."  I  do  not  think 
that  was  verbatim  the  note,  but  the  substance 
of  it. 

Has  the  priest  any  particular  friendship  for 
Mr.  Reynolds  or  not?— I  cannot  judge  of  the 
man. 

Did  you  hear  the  priest  say  any  thing  of 
Mr.  Reynolds?— I  do  not  think  that  is  a  fair 
question. 
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lithe  matter  did  not  pass  aT  Confession,  it  | 
is  a  fair  question  ?-.-But  I  will  not  answer  it. 
A  Juror. — After  the  pausing  of  these  notes, 
ai  the  bond  cancelled? — It  was. 
To  settle  the  account  ? — Certainly  it  was. 
And  the  notes  were  given  for  the  full 
amount  and  the  interest  ?— Yes. 
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You  know  Mrs.  Cahill  ?~ I  do. 

You  know  Mrs.  Reynolds  ?— I  am  not  ac- 
quainted with  her ;  I  have  seen  her. 

And  spoke  to  her?— Yes. 

You  have  been  sometimes  in  the  same 
house  with  Mrs.  Cahill  ?— I  have. 

She  is  an  old  woman  and  blind  ? — She  is. 

Did  Mrs,  Reynolds  come  at  any  time  within 
these  three  weeks  past  to  the  lodging  of  Mrs. 
Cahill  ?~She  did. 

Tell  what  happened  upon  that  visit  with 
regard  to  a  bond  and  a  note  ? 

Mr.  Attorn**?  General.- --My  lords,  I  ob- 
ject to  this  evidence.  How  can  a  conversation 
between  two  or  three  women  impeach  the 
credit  of  a  man,  who  was  not  present?  But, 
my  lords,  having  mentioned  this,  I  am  indif- 
ferent what  is  done  with  the  evidence. 

Mr.  Curran. — I  shall  examine  as  to  matter 
of  fact. — Mention  the  transaction  ?  —  Mrs. 
Reynolds  came  to  Mrs.  Cahill  for  a  bond  and 
a  note,  and  Mis.  Cahill  delivered  them  into 
her  hands. 

Go  on,  madam  ? — I  know  no  more  about 
it :  ifvou  ask  questions,  I  will  answer  them. 

Did  she  get  the  bond  and  note  ? — She  did. 
I  had  them  in  my  possession,  and  gave  them 
up  to  Mrs.  Reynolds  at  Mrs.  CahilVs  desire. 

Was  this  bond  and  note  given  up  by  Mrs. 
Cahill,  or  did  Mrs.  Reynolds  request  it?— At 
Mrs.  Reynolds's  request. 

When  was  this/ — A  few  hours  after  the 
first  notice  to  appear  in  court. 

Eleanor  Dayer  cross-examined  by  Mr.  Saurin. 

Who  lives  with  Mrs.  Cahill  f — I  live  with 
her,  and  a  servant  maid. 

No  body  else?— No,  sir. 

As  soon  as  the  notice  was  served  upon  Mrs. 
Cahill,  did  she  dispatch  you  to  tell  Mrs.  Rey- 
nolds?— She  did  not. 

Did  she  send  the  maid  ? — I  believe  not. 

Did  she  go  herself  ? — She  could  not. 

Then  in  three  hours  after  the  notice  was 
served  ? — I  cannot  say  as  to  three  hours,  it 
might  be  four. 

But  it  was  between  one  and  four  ?— I  be- 
lieve so. 

Then  Mrs.  Reynolds  never  heard  from  you, 
•r  from  Mrs.  Cahill,  or  the  servant  that  notice 
had  been  served  ?— She  did  not  bear  it  from 
me,  I  believe  not  from  Mrs.  Cahill  or  the  ser- 
vant. 

Then  if  she  did  not  hear  of  the  notice,  her 
coming  could  not  be  in  consequence  of  the 
notice  ? — I  do  not  know. 

What  do  you  believe  ? — I  cannot  say. 

Were  you  in  the  roam  when  Mrs.  Reynolds 
tame  first  >— I  was. 


Did  you  remain  all  the  time  ?— I  dp  not 
recollect  that  accurately,  I  think  I  may  my  I 
was. 

Were  you  thinking  about  this  bond,  at  tbe 
time  she  came?— I  was  not.  I  heard  there 
was  a  false  bond,  and  Betty  Cahill  called  to  me 
for  the  bond ;  I  said  I  knew  nothing  of  it :  she 
spoke  loud  and  asked  me  what  I  meant.  I 
said,  do  not  be  angry,  here  it  is,  and  gave 
it  up. 

A  Juror.—- Was  there  any  application  for 
the  bond  and  note  ? — I  do  not  knew. 

Did  Mrs.  Bond  call  for  it  ?— I  do  not  know. 
1  heard  she  did,  and  that  Mrs.  Cahill  said,  if 
she  was  paid  170/.  tbe  debt  due,  she  would 
give  up  the  papers. 

Court  .—Did  not  Mr.  Reynolds  pay  the  mo- 
ney ?— I  heard  so. 

Samuel  Paisley ,M.  D.  sworn. — Examined 
by  Mr.  Bushe. 

You  live  in  the  county  of  Wicklow  ?— I  do. 

Are  you  acquainted  with  the  prisoner  ?—  I 
have  been  acquainted  with  him. 

What  has  been  his  general  character  during 
your  acquaintance  with  him  ? — A  very  good 
one  as  far  as  I  know. 

Have  you  ever  liad  any  reason  to  form  an 
opinion  of  his  political  principles  whether, 
they  were  loyal  or  not  ? — During  the  time  of 
his  residence  in  our  neighbourhood,  I  had  aa 
opportunity  of  forming  an  opinion,  as  far  as 
conversation  and  actions  went 

What  has  been  the  time  of  your  acquaint- 
ance?— The  last  two  years. 

What  opinion  did  you  farm  ?— From  seeing 
him  take  tbe  oath  of  allegiance  to  his  majesty, 
as  a  member  of  the  Mount  Kennedy  corps, 
from  his  volunteering  as  a  yeoman  when  the 
French  were  at  Ban  try,  and  conversations,  i 
had  reason  to  believe  he  was  a  loyal  man, 
and  of  a  moderate  disposition ;  and  I  never 
knew  him  to  speak,  or  act  contrary  to  that. 

Have  you  knowu  Mr.  Byrne,  as  a  yeoman, 
to  be  employed  in  taking  up  arms  in  the 
country? — I  cannot  say,  I  ever  knew  him 
employed  in  taking  up  arms:  bull  knew  him 
act  spiritedly  in  taking  up  robbers. 

Do  you  mean  persons  who  robbed  houses 
of  arms?— No;  but  who  robbed  houses  of 
property. 

And  probably  for  swearing  too?— That  I 
canuot  charge  my  memory  with. 

Samuel  Paislty  M.  D.  cross-examined. 

Is  the  prisoner  at  present  a  member  of 
the  Mount  Kennedy  cavalry  ? — I  believe  not. 

How  did  be  cease  to  be  a  member  ?  volun- 
tarily on  his  own  part,  or  otherwise  ?— Vorun- 
rarily  on  his  own  part. 

How  long  since  he  left  it?— I  cannot  im* 
mediately  answer  that  question ;  but  to  the 
best  of  my  recollection,  I  may  be  wrong, 
but  to  my  recollection,  just  about  November 
last. 

Pray,  sir,  how  has  he  been  generally  em- 
ployed since  be  left  that  corps?— That  I  do 
not  know. 
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.  Have  you  heard  of  his  being  active  since 
thai  time  in  taking  up  robbers  ? — I  cannot 
say,  as  to  particular  instances  :  he  was  ill  in 
January  last,  and  I  set  up  a  whole  night  with 
him. 

Do  yon  believe  there  exists  in  this  country 

* society  calline  themselves  United  Irishmen? 
—I  do. 

Do  you  believe  their  object  is  treasonable  ? 
— I  cannot  consider  myself  competent  to  de- 
cide. 1  have  heard  of  a  particular  society 
called  United  Irishmen. 

I  asked  you.  whether  there  does  exist  such 
a  society,  and  you  say  there  doesj  now,  do 
you  not  believe  their  intentions  are  treason- 
able ?  or  have  been  so  for  three  months  ? — I 
cannot  answer  that  question  fairly.  There  are 
men  now  in  arms,  and  who  have  committed 
many  bad  actions,  and  their  designs  are  trea- 
sonable. 

Are  they  not  members  of  the  United  Irish- 
men's Society  ? — I  believe  so ;  but  there  arc 
different  descriptions  of  them :  some  have  not 
bad  designs,  some  have,  and  look  to  revolution 
and  rebellion. 

A  Juror.— How  do  you  make  that  distinc- 
tion P— Merely  from  the  report  of  people  that 
I  have  been  acquainted  with,  from  the  report 
of  the  people  of  Wexford,  from  some  of  my 
own  friends,  who  were  used  very  ill  there,  and 
from  the  description  ol  people  who  infested 
that  country. 

Counsel for  the  Crown.— Do  you  not  believe 
that  the  worst  description  of  them  are  those 
who  encouraged  the  making  of  pikes?— I 
think  so, 

And  those  who  have  attended  Baronial,  and 
County,  and  Provincial  Meetings? — I  know 
nothing  of  these  farther  than  report;  but  I 
should  suppose,  that  those  who  have  attended 
these  meetings  have  aided  aud  assisted  in  the 
present  sy&lem. 

By  virtue  of  your  oath,  would  you  entertain 
the  same  opinion  of  the  prisoner  as  you  have 
mentioned,  if  you  saw  in  his  hand  writing  a 
request  to  the  people  of  his  own  county  to 
collect  arms  ?— Certainly  not. 

Counsel  for  the  Prisoner.— I  wish  to  know 
from  the  witness  whether  copies  of  this  paper 
were  circulated  through  the  county  of  Wicklow 
and  were  in  many  hands  ? 

(The  latter  part  of  the  paper,  No.  3,  was 
shown  to  the  witness.] 

WHnest.— t  recollect  having  heard  of  a 
paper  of  this  nature;  I  cannot  positively 
swear,  whether  this  be  a  copy.  But  it  seemed 
to  be  a  return  of  men,  arras,  and  ammunition 
in  the  barony,  half-barony,  &c.  It  was  put 
into  my  hands  by  a  neighbour,  Mr.  Laurence, 
at  whose  house  I  was  at  the  time ;  I  heard 
of  a  similar  paper  found  in  an  upper  part  of 
the  county  by  a  magistrate,  about  the  same 


again, 
return 


PaisUy,  M.  D 
You  are  Jure  that  paper 
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of  men,  arms,  mid  ammunition  of  the  baronies  ? 
—I  think  it  was  rather  more  full  than  it  is 

here. 

And  you  are  sure  the  paper  distributed 
through  the  county  was  of  the  same  import  ? 
— I  did  not  say  through ;  I  heard  only  of 
some,  I  heard  a  man  had  dropped  one  at  a 
forge,  and  returned  for  it;  but  the  person  who 
got  it,  being  a  loyal  man,  refused  to  give  it  up, 
and  he  showed  it  to  several. 

You  heard  it  was  a  return  of  the  arms  and 
ammunition  of  the  Baronies  ?— Certainly  1  did 
hear  so. 

Did  you  hear  of  a  third  paper?— -No,  I  did 
not. 

Were  you  ever  a  Yeoman  yourself  ?— I  was. 

Are  you  still  one? — No,  1  am  not. 

The  occasion  that  induced  you  to  take  up 
arms  ceased? — No,  nor  the  desire.  The  rea- 
son I  ceased  to  be  a  yeoman  was  this :  I  had 
conformed  in  every  way  that  was  necessary 
according  to  act  of  parliament,  as  a  free  sol- 
dier, and  I  took  the  oath  of  allegiance,  which 
I  never  knowingly  or  willingly  broke.  There 
was  another  test  proposed ;  it  was  reported  to 
be  an  Orange  test.  The  lower  part  of  the 
people  held  Orangemen  in  such  detestation, 
and  I  heard  such  expressions  about  them  as 
alarmed  me  •.  I  was  a  practitioner  in  midwifery, 
liable  to  be  called  out  at  all  houn?,  and  into 
remote  parts  of  the  country,  and  I  did  think, 
that  if  I  did  any  thing  to  offend  them,  my  life 
would  be  in  danger,  and  I  did  not  wbh  to  risk 
my  life,  which  was  the  support  of  myself  and 
my  family.  I  heard  that  this  report  was  oc- 
casioned by  Mr.  Camac,  who  reported,  that 
some  of  the  Yeomen  corps  were  formed  of 
United  Irishmen;  I  offered  to  satisfy  the 
members  in  any  manner  of  my  principles  and 
attachment,  that  1  did  not  belong  to  any  so. 
ciety  of  United  Irishmen  or  seditious  associa- 
tion, and  I  hoped  they  would  allow  me  from  my 
profession  and  situation,  as  they  had  at  first, 
for  I  was  considered  as  an  honorary  member ; 
the  captain  of  the  corps  was  not  at  home  at 
this  time — When  he  came  home,  I  addressed 
him  on  the  subject,  and  he  approved  of  it, 
and  1  hope  will  give  that  testimony  of  me. 

Does  not  the  same  disinclination  to  serve 
continue? — No,  sir,  for  as  soon  as  the  distur- 
bance broke  out,  I  offered  to  relinquish  my 
profession,  andjoinall  the  force  I  could  against 
the  insurgents. 

When  was  this  test  proposed  ?— About  four 
months  ago. 

Was  not  part  of  the  test,  that  you  did  not 
belong  to  any  Society  of  United  Irishmen? 
Or  what  part  of  it  was  wrong  as  a  test?— 
I  did  not  say  any  part  was  wrong  as  a  test  in 
my  opinion ;  but  it  was  generally  believed  it 
was,  and  knowing  the  state  of  the  country,  I 
did  not  choose  to  run  any  risk. 

How  long  after  the  33rd  of  May  did  you 
offer  your  service  to  captain  Gore  ? — I  cannot 
recollect  the  day ;  but  when  I  read,  the  king's 
speech,  speaking  of  the  French  menacing  an 
invasion,  and  Sf  the  rebellion  at  home,  I 
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thought  I  could  not  do  better,  than  embark 
and  fight  for  my  king  and  country,  and  I  told 
my  captain  so. 

Did  you  ever  say,  that  you  offered  your 
services,  when  the  issue  or  the  contest  be- 
came doubtful,  and  that  you  embraced  that 
side  which  was  the  strongest,  and  when  the 
rebellion  was  put  down  ? — I  do  not  recollect 
particularly  mentioning  that ;  I  did  not  apply 
to  the  corps,  but  to  captain  Gore,  who  ap- 
proved of  what  I  did. 

Robert  Gore,  esq.  sworn. 

You  have  a  command  in  the  Wicklow  Vo- 
lunteers ?— In  the  Mount-Kennedy  Yeoman- 
ry I  have  the  honour  of  being  captain. 

Do  you  know  the  young  gentleman,  the 
prisoner  at  the  bar  ?— I  do. 

Was  he  in  your  corps?— He  was. 

Do  you  recollect  the  time  of  the  invasion 
of  the  French  fleet,  when  they  came  to  Bantry- 
ba.v  ? — I  do. 

Was  the  prisoner  a  member  of  a  Yeomanry 
corps  at  that  time  ? — I  believe  he  was. 

Do  you  recollect  any  offer  of  personal  ser- 
vice to  follow  you  to  Bantry-bay,  or  any  other 
place  ?— Every  man  of  the  corps,  except  one 
or  two,  offered  to  march  to  Banlry,  or  where 
the  wisdom  ofgovernment,  or  the  exigency  of 
the  times  required. 

Was  the  prisoner  one  of  those? — He 
was  not  one  of  those  who  objected,  but  I 
cannot  say,  that  he  signed  the  paper ;  there 
was  a  great  crowd  in  the  room,  and  I  can- 
not remember  exactly.  If  he  refused  at 
thai  time,  as  a  bachelor,  he  would  be  turned 
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out.  Some  married  men  might  have  made  ob-  an?  T"IOn  3™  ?*v*  formed  °f  h»  veracity, 
Sections:  the  post-master  and  a  nhvsician.  I  '  and. tne  5late  .°.f  h.,s  character,  do  you  believe, 


jeetions :  the  post-master  and  a  physician,  I 
remember,  and  these  were  thought  just  excep- 
tions. 

What  was  the  conduct  of  the  prisoner  in 
your  troop  ?— A  proper  well  educated  gentle- 
man-like man. 

He  sent  in  his  resignation  about  the  month 
of  October  ?~He  did.  Mr.  Hoey  sent  in  his 
resignation  at  the  same  time.  There  had 
been  some  dispute,  and  the  prisoner  took  up 


was  closed  on  the 

soner.] 

William  Furlong,  esq.  sworn,  and 
on  the  part  of  the  Crown. 

Do  you  know  Thomas  Reynolds  ? — I  do. 

How  long  ? — Upwards  of  seven  years. 

Have  you  known  bis  general  character  dur- 
ing that  time  ? — I  was  concerned  as  attorney 
for  his  father  many  years,  and  was  acquainted 
with  his  general  character,  which  was  always 
a  good  one  as  appeared  to  me. 

Do  you  consider  that  he  is  a  credible  wit- 
ness upon  his  oath  in  a  court  of  justice  ? — I 
do. 

William  Furlong,  esq.  cross-examined. 

You  have  known  him  a  good  while  ? — Seven 
years  particularly ;  I  have  known  him  some* 
what  more,  and  I  have  trusted  him  with  a 
good  deal  of  money. 

Did  you  think  him  likely  to  take  a  treason- 
able engagement  against  the  constitution  ?— 
For  several  years  after  I  knew  him,  I  did  not 
think  so ;  but  latterly  I  did  think  so. 

William  Furlong,  esq.  examined  again  on  the 
part  of  the  Crown. 

Latterly  you  thought  he  had  taken  an  en- 
gagement of  that  kind  ?~ Latterly,  I  thought 
him  an  United  Irishman,  and  embarked  with 

them. 

Independent  of  that,  you  thought  him  cre- 
dible upon  his  oath  ?— I  do  think  him  so. 

Under  every  impression  you  have  received, 
and  opinion  you  have  formed  of  his  veracity, 


and  they  both  quitted  the  corps.  This  mat- 
ter was  so  represented  to  me.  I  was  not  in 
the  country  at  the  time. 

Robert  Gore,  esq.  cross-examined. 

Have  you  had  occasion  to  know  any  thing 
of  the  conduct  or  character  of  this  man  for  the 
last  three  months  ?— He  has  been  in  prison 
that  time. 

But  for  a  month  before  he  was  in  prison  ?— 
No;  but  I  heard  he  encouraged  the  busi- 
ness; I  heard  that  all  the  lending  Roman 
Catholics  in  the  country  had  aided  it,  and  he 
as  one. 

There  has  been  much  trouble  in  that  coun- 
try ? — A  great  deal. 

There  was  a  rising  there  last  winter  and 
Baronial  Committees?--- 1  have  known  it 
from  positive  information,  but  not  from  what 
X  have  heard  upon  this  trial. 


he  is  a  man  this  day  to  be  believed  upon  his 
oath  in  a  court  of  justice? — I  do  believe  be  is 
a  man  at  this  day  to  be  believed  upon  his  oath 
in  a  court  of  justice. 

[Case  closed  on  both  sides.] 

Mr.  Bushe  —  My  Lord  and  Gentlemen  of  the 
Jury ; — I  rise  to  address  you  at  this  late  hour, 
and  to  offer  to  you  a  few  observations.  After 


the  cudgels  for  Mr.  Hoey  against  my  brother,  the  display  of  those  great  and  eminent  abih- 

and  thrv  hoth  miitteri  th*»  rnrn«     Thlc  <;.„  ..r>L.  i  i  -~  -  i   ^  • 


ties  of  the  learned  counsel  who  preceded  me 
in  his  elegant  and  correct  statement  of  the 
prisoner's  case,  I  offer  my  observations  with 
great  deference. 

Gentlemen  of  the  jury,  you  are  called  to- 
gether here  to  determine  upon  the  life  of  a  fel- 
low subject  -  •  -  You  will  weigh  in  the  scales  of 
equal  justice  the  evidence  of  a  witness,  who 
comes  forward  as  a  public  informer,  and  con- 
sider the  character  which  the  prisoner  at  the 
bar  bore  before  this  unnatural  rebellion  broke 
out.  I  shall  not  presume  to  address  your  pas- 
sions, to  stimulate  you  to  find  a  verdict  on  the 
ground  of  humanity,  in  favour  of  the  unhappy 
prisoner  at  the  bar;  but  let  me  appeal  to 
your  justice  and  to  your  wisdom,  to  consider 
the  evidences  which  have  been  brought  for- 
ward against  my  client  on  this  occasion.  Mr. 
Curran  has  already  laid  before  you  so  many 
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else r va tions  relative  to  the  crime  of  high  trea- 
son, and  animadverted  on  the  many  overt 
acts  laid  in  the  indictment  against  this  unfor- 
tunate young  man,  the  prisoner  at  the  bar, 
that  1  will  not  detain  you  in  detailing  them 
to  you.  Let  me,  gentlemen  of  the  jury,  sub- 
mit to  your  cool  and  dispassionate  considera- 
tion,one  peculiar  circumstance  in  the  evidence 
of  Mr.  Swan.  It  docs  not  appear  that  when 
he  went  into  the  room,  at  Oliver  Bond's,  that 
the  prisoner  at  the  bar  was  then  and  there 
guilty  of  the  charge  laid  in  the  indictment :  it 
might  be,  for  any  thing  that  appears  in  evi- 
dence—and that  is  the  only  ground  on  which 
you  are  to  found  your  verdict — it  might  have 
been  an  innocent  meeting.  There  is  nothing 
in  that  part  of  the  case  to  show  the  intention 
-  quo  an'uno — in  the  prisoner—to  manifest 
the  evil  intention  laid  in  the  indictment,  that 
the  prisoner  did  compass  and  imagine  the 
death  of  the  king.  I  am  speaking  as  to  any 
act  done  at  Bond's  by  the  prisoner  at  the  bar. 
You  cannot,  from  the  evidence  of  Reynolds, 
collect  any  particular  stress  laid  on  the  pri- 
soner at  the  bar,  more  than  any  other  mem- 
ber of  the  body  of  United  Irishmen  who  met 
at  Bond's  house. 

The  charge  laid  against  the  prisoner  at  the 
bar,  is,  that  he  did,  with  other  false  traitors, 
compass  and  imagine  the  death  of  the  king, 
and  that  he  did  adhere  to  the  king's  enemies, 
and  to  effectuate  those  wicked  purposes,  did 
adhere  to  the  persons  exercising  the  powers  of 
government  in  France,  to  overturn  the  con- 
stitution of  this  country.  It  is  for  you,  gen- 
tlemen of  the  jury,  to  say,  on  your  oaths, 
that  there  has  been  sufficient  evidence  laid 
before  you,  that  the  prisoner  at  the  bar  did 
compass  and  imagine  the  death  of  the  king. 
But  let  me  ask,  have  you  precise  atid  positive 
evidence,  that  the  prisoner  at  the  bar  ever 
made  any  declarations  that  ever  mentioned 
such  sentiments  or  such  intentions?  Now, 
gentlemen  of  the  jury,  let  me  bring  to  your 
serious  and  deliberate  attention,  that  there  is 
a  charge  laid  in  the  indictment,  that  the  pri- 
soner at  the  bar  did  adhere  to  the  persons  ex- 
ercising the  powers  of  government  in  France. 
And  see  what  evidence  you  have  had  before 
you  to  support  that  charge  against  this  young 
man,  my  unfortunate  client  at  the  bar.  Let 
roe  ask  you,  have  you  one  single  tittle  of  evi- 
dence to  support  that  charge  against  the  pri- 
soner ?— You  have  heard,  on  the  contrary,  the 
evidence  of  a  gentleman  of  great  considera- 
tion in  this  country,  that  the  prisoner  at  the 
bar  did  voluntarily  offer  his  services  against 
the  French,  to  oppose  their  landing  in  any 
part  of  this  kingdom  It  will  be  saidthat  the 
prisoner  at  the  oar  did  make  preparations  for 
the  war,  and  entered  into  a  conspiracy  to  levy 
war ;  but  there  has  been  no  evidence  given  of 
the  intentions  of  this  man,  that  he  did  intend 
to  compass  the  king's  death.  If  there  is  a 
variance  between  the  evidence  of  the  crime 
committed,  and  the  charge  laid  in  the  indict- 
ment against  any  man,  it  may  be  taken  advan- 
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tage  of  in  favour  of  the  person  on  his  trial — 
if  there  is  proof  that  a  man's  intentions 
were  to  levy  war  but  no  proof  that  the 
man's  intentions  were  to  compass  the  death 
of  the  king.  The  prisoner  at  the  bar  is 
a  very  young  man.  He  was  arrested  be- 
fore any  rebellion  broke  out  in  Ireland ;  and 
here  let  me  observe  to  you,  that  some  years 
ago,  several  illustrious  characters  in  Great 
Britain  and  Ireland  entertained  sentiments 
that  a  parliamentary  reform  and  Catholic 
emancipation  were  objects  which  they  consi- 
dered to  be  of  the  greatest  national  utility. 
These  were  the  ideas,  these  were  the  decided 
sentiments  of  Edmund  Burke,  of  Mr.  Pitt  the 
present  chancellor  of  the  exchequer,  of  Henry 
Flood,  and  many  others  in  England;  and 
those  objects  were  stated  some  years  ago,  to 
be  entirely  correspondent  with  the  sentiments 
of  many  persons  in  this  country ;  and  it  is 
plain,  from  the  youth  of  the  prisoner  at  the 
bar,  that  he  had  not  been  long  in  the  habit  of 
associating;  and  all  the  evidence  that  has 
been  brought  against  the  prisoner  does  not 
amount  to  more  than  a  conspiracy ;  and  upon 
that  point  I  beg  to  refer  to  the  sentiments  of 
judge  Buller,  as  given  on  Arthur  O'Connor's 
trial.  The  several  overt  acts,  charged  against 
the  prisoner  in  the  indictment,  nave  been 
so  fully  expatiated  upon,  that  it  is  unneces- 
sary to  repeat  them.  If  it  was  even  admitted 
that  the  prisoner  was  guilty  of  a  conspiracy  to 
levy  war  in  Ireland,  I  contend  that  that  can- 
not be  evidence  of  his  intention  to  compass  or 
imagine  the  death  of  the  king  in  England. 

Court. — It  has  been  determined,  as  laid 
down  by  lord  Hale,  at  a  meeting  of  the  judges 
in  England,  that  a  war  in  Ireland  is,  in  point 
of  law,  a  compassing  and  imagining  the  death 
•  of  the  king  in  England ;  and  in  lord  Macguire's 
case,  if  a  war  was  raised  in  the  county  of 
Middlesex,  it  is  a  compassing  and  imagining 
the  death  of  the  king,  although  the  king  was 
not  residing  in  Westminster,  in  the  county 
of  Middlesex. 

Mr.  Bushc  —ln  the  case  of  the  earl  of 
Essex,  he  was  charged  with  compassing  and 
imagining  the  death  of  queen  Elizabeth :  there 
the  act  was  never  done,  but  the  evil  intention 
was  proved. 

Gentlemen  of  the  jury,  I  shall  not  recapi- 
tulate farther  the  evidence  that  has  been  given 
against  this  very  young  man,  the  prisoner  at 
the  bar ;  I  doubt  not  that  you  regret  the  dis- 
tractions that  prevail  in  this  country,  but  yet 
you  in  your  verdict,  will  administer  justice  ac- 
cording to  equity,  to  this  misguided  young 
man  ;  and  if  you  entertain  a  reasonable  doubt 
in  your  minds,  as  to  his  guilt  or  innocence, 
you  will  incline  to  mercy. 

Reply. 

Mr.  WGrady.— My  Lord  and  Gentlemen  of 
the  Jury ;— It  is  incumbent  upon  me,  to  offer 
to  your  consideration  some  remarks  and  ob- 
servations. I  have  heard  some  arguments  in 
point  of  law,  and  some  observations  on  mat- 
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ters  of  fact,  to  which  I  find  it  impossible  to  |  Mac  Canat  in  his  letter,  calls  tht  prisoner 


accede.   You  have  beard  the  evidences  which  I  Byrne,  dear  brother.   Let  roe,  gentlcme 

produced.   Mr.  Swsn  positively   the  jury,  bring  to  your  recollection,  that  you 


gentlemen  of 


swears,  he  apprehended  the  prisoner  in  Bond's 
hoirse,  with  other  members  of  the  society  of 
United  Irishmen,  and  that  there  was  found  on 
him  a  letter  written  to  him  by  John  Mac  Cann, 
which  has  been  read  in  evidence,  and  other 


rs  read  in  evidence  in  his  hand-writing, 
iller  and  Ryan,  of  the  county  of  Wicklow, 
identified  the  prisoner,  and  proved  that  the  I  energy  ot  nis  eloquence,  to  impress  you  with 
prisoner  did  direct  pikes  to  be  made  by  Miller   a  belief,  that  the  prisoner  was  not  guilty  of 


are  called  here  to  discharge  a  duty  of  the 
highest  importance  to  your  country ;  you  will 
decide  according  to  the  evidence;  you  will 
not  forget  your  duty,  because  the  prisoner  at 
the  bar  neglected  his. 

Gentlemen  of  the  jury,  the  learned  counsel 
for  the  prisoner,  endeavoured,  with  all  the 
of  his  eloquence,  to  impress  you  with 


and  appointed  Miller  to  be  captain  of  that 
body  ot  United  Irishmen.  These  evidences 
corroborate  one  another,  to  fix  the  charges 
laid  in  the  indictment  on  the  prisoner.  You 
are  called  upon  by  the  oath  you  have  taken 
to  give  your  verdict  according  to  the  evi- 
dence which  has  been  given  before  you.  You 
cannot  shut  your  eyes  and  your  ears  to  the 
barbarities  that  have  been  committed  in  this 
wives  and  children  have  been  sacri- 
to  the  brutal  ferocity  of  these  deluded 
men,  end  other  enormities  have  been  perpe- 
trated, that  could  only  have  resulted  from 
the  most  unprincipled  and  abandoned  minds. 
Miller  told  you  he  did  direct  pikes  to  be  made, 
84  or  B5  of  them,  and  that  Byrne  ordered 
him  to  have  them  made,  and  paid  Miller  for 
them.  Whom  where  they  to  be  lifted  up 
against?  against  all  their  opposers.  If  you 
should  entertain  a  reasonable  doubt  of  the 
guilt  of  the  prisoner,  notwithstanding  all  this  j  Mr. 
body  of  uncontradicted  and  uncontrovertible  |  Jury; — I  acknowledge,  after  a  sitting  of  so 
evidence,  both  written  and  parol,  then  you    many  hours,  I  feel  myself  very  unable  to  lay 

this  case  before  you  with  that  precision  I  could 
wish,  and  therefore  I  must  request  that  my 


the  charges  hud  in  the  indictment;  but  he 
did  not  say  the  prisoner  was  entirely  inno- 
cent ;  be  could  not  say  it,  because  Miller  gave 
evidence  that  Byrne  ordered  the  pikes  to  be 
made,  and  mentioned  the  number  of  them  to 
be  made  that  they  might  come  cheaper.  This 
is  a  crime  stated,  andthe  fact  is  proved,  not 
only  by  Miller,  but  by  the  hand- writing  of  the 
prisoner  himself— and  this  shows  the  depra- 
vity of  his  heart.  Consider  also  the  paper  of 
February,  1798,  which  desires  them  not  to 
mind  false  rumours,  kc. ;  and  see  his  return 
of  men  and  arms,  and  delegates  names, 
"  I  vers  of  Carlow,  and  Cummings  of  Kildare, 
&c." — I  shall  not  detain  you  farther.  You 
will  on  your  oaths,  no  doubt,  find  such  a  ver- 
dict as  will  be  agreeable  to  the  justice  of  this 
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will  acquit  the  prisoner ;  but  let  me  ask  you, 
can  you  have  a  particle  of  doubt  of  his  guilt, 

when  you  read  under  his  hand  the  plan  to   brothers  will  deliver  to  you  the'ir  sentiments, 
overturn  the  constitution,  tfie  certificate,  under  |  in  addition  to  what  I  shall  say.   1  will  state 
his  hand,  of  serjeants  to  be  engaged  in  the  j 
war  in  opposing  the  king's  government  in  i 
this  country  f   Gentlemen,  the  indictment  j 
states,  and  the  evidence  proves,  the  overt  acts  ! 


against  this  man  ;  the  conspiracy  of  this 
nun,  to  levy  war  against  the  king,  is  mani- 
fest ;  and  a  conspiracy  to  levy  war,  is  com- 
passing and  imagining  the  death  of  the  king, 
by  the  law  of  the  land. 

Gentlemen  of  the  jury,  let  me  bring  to  your 
recollection  a  piece  of  written  evidence,  proved 
to  be  the  prisoner's  hand-writing ;  and  it  is  to 
the  following  effect :  it  states  itself  to  he  a 


to  you  the  leading  facts  upon  which  your  ver- 
dict must  rest. 

The  case  which  now  comes  before  you  is  of 
great  importance  as  well  to  the  public  as  to 
the  prisoner,  and  therefore  to  enable  you  to 
give  that  calm  and  dispassionate  consideration 
which  it  requires,  I  must  tell  you,  that  if  you 
have  suffered  any  impressions  to  be  heretofore 
made  on  you  respecting  the  present  subject, 
it  is  your  duty  now  to  discharge  your  minds  of 
them,  so  that  your  verdict  may  be  founded  on 
the  evidence  you  have  heard  upon  this  trial, 
and  upon  it  alone— so  you  are  sworn  to  do  by 


return  of  men,  arms  and  ammunition — Now   the  oath  you  have  taken. 


how  were  those  intended  to  be  employed  ?  I 
answer,  from  the  evidence  that  has  been 
given,  for  the  purpose  of  levying  war  in  this 
kingdom,  to  overturn  by  force  tbeeovern- 
raent  and  constitution  of  Ireland.  The  pri- 
soner's counsel  attempted  to  impeach  the 
character  of  Reynolds ;  but  they  have  failed 
in  that  attempt ;  he  is  a  competent  witness. 
Mr.  Swan  has  told  you,  there  was  found  on  the 
prisoner  a  pocket-book ;  in  it  arc  several  en- 
tries in  the  prisoner's  hand- writing ;  he  has 
there  some  toasts  written  down,  one  of  which 
is    May  rebellion  never  cease!"  another, 


The  charge,  gentlemen,  against  the  pri- 
soner, is  high  treason ;  an  offence  the  most 
heinous  the  law  knows  of.— The  indictment 
contains  two  counts;— one  for  compassing 
and  imagining  the  death  of  the  king— the 
other  for  adhering  to  the  king's  enemies; 
and  to  each  of  these  a  variety  of  overt  acts 
are  applied— ten  to  the  first  count  and  eight 
to  the  second. 

[Here  the  learned  judge  stated  several  of  the 
overt  acts  that  appeared  most  material.] 

Gentlemen,  the  very  great  number  of  overt 
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the  indictment  of  the  length  it  is.  The  ob- 1 
jects  however  for  your  attention  are  but  few, 
and  I  do  not  know,  that  I  can  better  lead  you 
to  them,  than  by  stating  in  the  first  instance, 
what  I  conceive  to  be  the  law  in  the  present 


In  treason  against  the  life  of  the  king,  the 
mere  imagining,  compassing,  or  intending  his 
death,  constitutes  the  offence ;  but  as  that  ima- 
gination can  only  be  manifested  by  some  acts, 
the  law  makes  it  necessary,  that  the  indictment 
should  state  those  acts,  which  are  called  overt 
acts,  that  is,  those  acts  which  open  and  unfold 
that  intention  which  constitutes  the  offence. 
It  is  those  acts  which  the  prosecutor  is  to 
prove  and  substantiate  by  his  evidence,  and 
it  is  to  those  acts  that  the  prisoner  must  apply 
his  defence ;  and  here  it  is  proper  to  mention 
to  you,  though  the  number  of  those  acts  are 
considerable,  yet  if  any  one  of  them  be  proved 
to  your  satisfaction,  it  is  sufficient  to  warrant 
a  verdict  for  the  crown.  Your  office,  there- 
fore, in  the  first  place  is,  to  apply  the  evidence 
which  you  have  heard  to  those  overt  acts, 
and  to  see  if  any  of  them  be  proved,  as  your 
judgment  is  to  be  guided  and  your  verdict 
found  accordingly. 

As  it  is  possible,  gentlemen,  that  some  of 
you  have  never  been  upon  trials  of  this  kind 
before,  it  may  not  be  improper  to  go  a  little 
farther  in  explaining  to  you  the  law,  lest  you 
should  be  led  astray  by  some  observations 
that  have  fallen  from  the  bar.  In  the  case  of 
compassing  the  death  of  the  king,  it  is  not 
necessary,  that  the  act  laid  in  the  indictment 
and  proved  in  evidence  should  point  imme- 
diately to  his  death.  The  care  which  the  law 
takes  for  his  personal  safety  extends  to  every 
thing  wilfully  and  deliberately  done,  or  at- 
tempted to  be  done,  by  which  his  life  may  be 
at  aU  endangered.  Thence  it  is,  that  enter- 
ing into  any  measures  to  depose  or  imprison 
him,  is  an  overt  act  of  compassing  his  death ; 
—so  is  the  entering  into  measures  with  fo- 
reigners to  invade  this  kingdom,  because  in 
effecting  these  objects  his  life  may  be  endan- 
gered, and  therefore  those  acts  being  proved, 
it  is  sufficient  to  support  the  charge  of  com 
passing  his  death,  though  there  be  no  evi 
dence  of  any  act  immediately  pointing  to  that 
cod. 

It  has  been  argued  too  very  strongly  on  the 
part  of  the  prisoner,  that  conspiring  to  levy 
war  is  not  an  overt  act  of  compassing  Jthe 
king's  death.  In  answer  to  which,  I  will 
give  you  the  words  of  a  very  learned  author 
—one  of  the  highest  reputation  and  first  au- 
thority upon  the  subject — He  says,  w  every 
insurrection  which  in  judgment  of  law  is  in- 
tended against  the  person  of  the  king,  be  it  to 
dethrone  or  imprison  him,  or  to  oblige  him 
to  alter  his  measures  of  government  or  to  re- 
move evil  councillors  from  about  him,  these 
risings  all  amount  to  levying  war  within  the 
statute;  whether  attended  with  the  pomp 
and  circumstance  of  open  war  or  not.  And 
•very  conspiracy  to  levy  war  for  these  pur- 
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poses,  though  not  treason  within  the  clause 
of  levying  war,  is  yet  an  overt  act  within  the 
other  clause  of  compassing  the  king's  death— 
for  these  purposes  cannotbe  effected  without 
manifest  danger  to  his  person."*— Thus  I 
take  the  law  to  be  clearly  settled  in  this  point. 

Having  said  thus  much  upon  the  law,  I 
trust  you  will  be  the  better  able  to  onderstand 
the  nature  of  the  present  case,  as  well  as  more 
easily  to  apply  the  evidence  that  has  been 
given  upon  it. 

Gentlemen,  I  do  not  mean  to  trouble  you 
with  any  repetition  of  that  evidence;  you 
have  already  heard  it  from  the  mouths  of  the 
witnesses  themselves,  with  the  comments  of 
counsel  on  both  sides — I  will  add  only  a  few 
observations,  as  they  occur  to  me. 

Gentlemen,  the  evidence  in  this  case  is  of 
two  kinds,  parol  and  written,  both  of  them 
applicable  to  the  subject  before  you  and  pro- 
per for  your  consideration.  Mr.  Swan  the 
magistrate  gave  you  an  account  that  on  the 
19th  of  March,  having  a  warrant  for  the  pur- 
pose,  he  repaired  to  Bond's  house  in  Bridge- 
street,  where  he  found  a  number  of  persons 
assembled,  among  whom  was  the  prisoner. 
He  seized  the  several  papers  which  have  been 
read  and  laid  before  you,  which  are  very 
material  pieces  of  evidence  for  your  con- 
sideration. 

Mr.  Reynolds,  the  next  witness  gives,  an 
account  that  he  was  himself  a  member  of  this 
brotherhood,  and  therefore  fully  competent 
to  give  you  a  detail  of  their  objects,  which  he 
expressly  says,  were,  to  overturn  the  present 
constitution,  to  set  up  a  republican  form  of 
government,  and  to  assist  the  French  on  their 
lauding  in  this  kingdom.  And  that  these  are 
treasonable  objects,  will  not  be  controverted. 
The  testimony  of  Reynolds  does  not  stand 
single;  it  is  corroborated  by  circumstances 
well  worthy  of  your  attention ;  the  time  and 
the  place  of  meeting,  and  the  persons  found  as- 
sembled agree  precisely  with  the  previous  in- 
formation given  by  him ;  the  evidence  of  Mr. 
Cope,  to  whom  Reynolds  made  the  discovery,, 
corresponds  with  the  account  given  by  Rey- 
nolds himself  in  every  particular.  The  pass- 
word told  by  Reynolds,  afterwards  communi- 
cated to  Mr.  8wan,  and  by  him  to  the  Serjeant, 
was  found  to  be  right.  The  whole  scene 
turned  out  as  Reynolds  had  said  it  would,  and 
it  is  therefore  impossible  to  reconcile  his 
having  come  to  the  knowledge  of  it  by  any 
other  means  than  those  by  which  he  has  told 
you.  These  are  circumstances  that  strengthen 
the  testimony  of  Reynolds  in  a  very  great 
degree,  and  therefore  will  merit  your  serious 
attention. 

In  order  to  lessen  the  weight  of  Reynolds* 
evidence,  insinuations  were  thrown  out  in  the 
course  of  his  cross-examination,  that  in  my 
apprehension  had  not  much  weight ;  one  was 
of  a  very  unpleasant  nature,  his  having  admi- 
nistered poison  to  his  wife's  mother,  and  ano- 
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ther  of  his  pilferiDg  some  trifles  in  his  younger 
days ;  but  I  own  tbey  did  not  make  any  im- 
pression on  my  mind,  to  Mr.  Reynolds's  dis- 
advantage. 

Two  ladies  were  also  brought  forward  to 
impeach  his  credit,  one  of  whom,  though  im- 
mured for  these  last  thirteen  years  in  a  nun- 
nery, took  upon  her  to  swear  that  Mr.  Rey- 
nolds was  not  now  to  be  believed  on  his  oath : 
on  the  other  hand,  Mr.  Furlong,  a  gentleman 
of  much  respectability,  swears  in  favour  of 
his  credit.  The  weight  of  this,  is  matter  for 
your  consideration ;  you  are  the  proper  judges 
of  it. 

But,  independent  of  Reynolds's  evidence, 
there  is  much  for  your  consideration ;  the  first 
paper  that  was  found  goes  in  my  apprehension 
to  remove  an  objection  made  by  the  prisoner's 
counsel,  that  nothing  was  done  or  deliberated 
upon  at  the  meeting,  for  that  before  there  was 
time  to  deliberate  it  was  broke  up.  That  I 
say  is  in  a  great  measure  done  away  by  this 
paper,  which  Mr.  Swau  got  upon  the  table  in 
the  same  instant  he  entered  the  room ;  the  ink 
was  then  fresh  upon  it ;  it  had  been  written 
that  moment,  and  appears  to  be  a  solemn  de- 
claration of  the  members,  that  tbey  were 
duly  elected.  It  is  evident,  therefore,  that 
something  was  done,  and  that  it  was  re- 
specting the  brotherhood  and  society  then  as- 
sembled. 

Another  circumstance  arising  from  the 
written  evidence  has  also  great  weight,  be- 
cause it  goes  very  fully  to  one  of  the  overt- 
acts  which  I  mentioned  to  you,  namely,  the 
receiving  returns  of  men,  arms,  ammunition 
and  money,  &c.  and  it  appears  in  evidence 
that  the  prisoner  actually  paid  part  of  this 
money. — Another  of  the  papers,  which  is  in 
the  prisoner'sown  hand- writing,  contains  mat- 
ter of  much  importance :  It  states,  "  That 
very  flattering  accounts  were  received,  which 
would  be  handed  down  officially ;  that  men 
had  only  increased  a  few  thousands  since  the 
last  report;  that  the  committee  hear  with 
regret  the  state  of  the  committee  of  New- 
castle with  regard  to  their  not  being  supplied 
with  arms ;  assure  them  that  every  exertion 
will  be  made ;  that  a  quantity  of  pikes  are 
now  ready  manufactured  for  delivery,  but 
would  at  the  same  time  recommend  to  have 
as  many  made  in  the  barony  as  possible,  to 
save  expense,  Ate." 

If  you  are  of  opinion,  that  these  pikes  were 
intended  for  the  purpose  of  joining  in  rebellion 
against  the  king  and  overthrowing  the  consti- 
tution by  force,  it  supports  the  overt  act  to 
which  I  referred  you. — But  you  are  the  judges, 
quo  animo  this  was  done. 

Gentlemen,  I  do  not  wish  to  trouble  you 
at  so  late  an  hour  with  more  observations.  It 
does  not  seem  in  the  present  case  to  be  ne- 
cessary, because  there  is  nothing  in  the  evi- 
dence which  is  not  perfectly  intelligible  to 
the  plainest  understanding;  nothing  in  it  that 
demands  explanation.  Having  stated  to  you, 
as  I  trust  I  have,  the  law  as  it  is,  and  left 


[  with  you  the  evidence  as  it  came  from  the 
witnesses  themselves;  you,  gentlemen,  are 
to  determine  on  the  case  of  the  prisoner;  you 
are  the  constitutional  judges  of  it,  and  far  be 
it  from  me  to  interfere,  with  thai  which  is 
within  your  proviuce  only.  You  will  weigh 
the  evidence  well,  and  pronounce  your  judg- 
ment upon  it  by  the  verdict  you  give,  which 
I  have  no  doubt  will  be  such  as  will  do 
honour  to  yourselves  and  justice  to  your 
country. 

Mr.  Baron  George.— Gentlemen  of  the 
Jury,  at  the  instance  of  Judge  Crookshank,  I 
shall  submit  a  few  observations  to  you. 

Gentlemen,  although  there  are  many 
overt  acts  charged  in  the  indictment,  to  which 
the  proofs  given  on  this  trial  may  be  in  vari- 
ous degrees  applicable,  it  may  not  be  neces- 
sary to  distract  your  attention  by  requiriug 
you  to  examine  and  compare  all  of  thero ;  but 
it  will  be  better  to  refer  you  at  once  to  the 
seventh  and  the  tenth  overt  acts.  Upon  these, 
your  issue  will  be  to  inquire,  whether  ,  the 
prisoner  did  assemble  and  meet  with  other 
traitors  to  take  and  receive  returns  and  ac- 
counts of  men,  arms  and  ammunition  to  be 
employed  in  rebellion  and  war  against  the 
king,  and  whether  they  did  receive  them,  and 
whether  the  prisoner  with  others  did  assemble 
at  the  House  of  Oliver  Bond  to  take  returns 
of  men,  arms  and  ammunition  to  be  em- 
ployed in  war  and  rebellion  against  the  king  ? 

The  evidence  consists  of  the  testimony  of 
witnesses,  and  also  of  written  documents;  and 
with  regard  to  the  moral  characters  of  the 
witnesses,  the  evidence  to  impeach  them 
would  be  much  more  material,  if  tbey  remain- 
ed uncorroborated  by  other  evidence;  but 
where  they  are  supported  by  other  evidence, 
which  cannot  well  err,  it  is  not  of  so  great  con- 
sequence as  it  otherwise  might  be ;  though  to 
be  sure  in  all  cases  it  must  be  desirable,  that 
the  evidence  laid  before  a  jury  were  unim- 
peachable in  all  its  parts.  You,  however,  -as 
men  of  sense,  will  consider  bow  far  it  is  rea- 
sonable to  expect,  where  dark  conspiracies 
are  going  on,  that  the  secrets  should  be  com- 
municated to  any  but  men  of  doubtful 
morals.  Wherever  the  witness  was  once  an 
accomplice,  there  must  be  some  loss  of  cha- 
racter in  the  very  act  of  obtaining  a  knowledge 
of  these  transactions. 

In  this  case,  gentlemen,  your  attention  wiH 
be  directed  to  the  evidence  given  by  Mr. 
Reynolds;  you  will  consider  the  nature  of 
the  evidence  which  he  has  given,  and  whe- 
ther under  all  the  circumstances  you  do  be- 
lieve it,  or  have  any  reason  to  doubt  it.  He 
states  himself  to  have  been  an  United  Irish- 
man j  he  states  the  manner  of  proceeding  and 
the  gradations  of  the  societies.  In  that  he  is 
not  contradicted.  He  states  the  pUns  and 
views  of  these  societies;  and  you  will  judge 
whether  he  deserves  credit,  when  be  stoles, 
and  when  the  returns  read,  show  that  w> 
many  thousand  men  were  armed  with,  mor- 
tal weapons,  the  end  and  purpose  sought  wa> 
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to  overturn  the  government  and  constitution ; 
to  establish  a  republic,  and  if  they  could  not 
succeed  without  the  aid  of  the  French,  then 
tu  look  for  their  assistance. 

With  regard  to  the  prisoner  at  the  bar,  Mr. 
Reynolds  is  not  acquainted  with  him.  The 
witness  is  not  called  as  his  particular  accuser, 
farther  than  by  proving  the  treasonable  views 
of  the  conspiracy  in  which  the  prisoner  is 
charged  to  be  engaged.    But  it  appears  that 
the  witness  gave  intimation  to  government  of 
the  meeting  at  Bond's  where  the  prisoner  was 
arrested.    Was  what  he  said  of  the  meeting 
true  or  fahe  ?   Consider  whether  it  is  or  can 
be  false  in  all  or  in  any  of  its  parts  ?    He  told 
of  that  meeting  to  Mr.  Cope,  and  to  govern- 
ment before  it  was  had ;  he  told  the  time  and 
place,  and  what  manner  of  persons  were  to 
assemble;  he  gave  the  pass-word,  which  got 
admittance  into  the  room,  and  when  the  ma- 
gistrate entered,  he  found  persons  of  the  de- 
scription alleged  assembled  in  that  place: 
Some  from  Carlow,  others  from  the  queen's 
county,  others  from  Mealh,  and  another  from 
the  county  of  Wicklow,  in  short,  from  most  of 
the  different  counties  in  the  province  of  Lciu- 
ster,  which,  according  to  the  information  of 
Keynolds  were  there  to  be  represented, — and 
there  was  a  man  there  apprehended,  of  the 
nanieof  Cummins,a  delegate  fromKildarc,  who 
it  was  sworn  by  Reynolds,  was  chosen  a  dele- 
gate for  that  county  the  same  day  he  was. — 
Under  these  circumstances,  the  prisoner  was 
arrested,  and  you  are  to  consider  whether  he 
was  there  for  the  purposes  imputed  to  him  by 
the  indictment,  or  for  any  other  different  pur- 
pose, or  as  an  innocent  man ;  whether  his 
purposes  differed  from  those  of  the  rest ;  or 
whether  they  were  all  agreed  in  one  and  the 
same  purpose,  and  if  so,  whether  that  purpose 
was  or  was  not  to  receive  returns  of  men, 
arms  and  ammunition  for  the  purposes  the  in- 
dictment imputes  to  them  ? 

Gentlemen,  in  cases  of  this  great  magni- 
tude, it  must  be  a  satisfactory  thing,  to  have 
a  variety  of  evidence;  lest,  if  one  part  should 
be  likely  to  mislead  a  jury,  another  pail  might 
set  them  right ;  and  written  evidence  must 
be  the  most  satisfactory,  writings  are  acts  of 
deliberation,  not  liable  to  alter,  or  change- 
not  subject  to  the  mistakes  that  may  arise 
from  bad  memory,  misconception,  or  other 
frailties,  by  which  parol  evidence  may  he 
corrupted.  But,  gentlemen,  before  I  direct 
your  attention  to  the  written  evidence,  I  must 
refer  you  to  the  testimony  of  Miller  and 
Ryan ;  and  their  evidence  goes  to  show,  if 
you  believe  it,  that  the  prisoner  was  an 
United  Irishman — that  he  acted  in  preparing 
for  the  insurrection,  and  that  he  was  high  in 
office  among  those  who  were  to  be  the  rebels. 
—-You  will  consider  the  circumstances  under 
which  these  witnesses  gave  their  information  ; 
—Miller  appears  to  have  been  a  captain,  and 
left  by  his  company;  they,  fortunately  for 
themselves,  gave  up  their  pikes,  and  took 
the  oath  of  allegiance ;— but  he  Bed,  thinking 
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himself  unsafe,  as  a  captain,  and  made  off  to 
the  camp  at  Black  more  Hill ;  -he  afterwards 
came  in  without  being  apprehended  ;  went  to 
lord  Powerscourt,  and  gave  his  information. — 
Ryan  also  gave  information,  without  having 
been  apprehended  or  charged  with  any  of- 
fence.— If  you  believe  these  persons,  then, 
it  will  follow,  that  the  prisoner  was  an  United 
Irishman,  and  declared  himself  a  delegate 
from  the  county.     Under  these  circum- 
stances, he  appears  to  have  been  afterwards 
apprehended  at  the  house  of  Oliver  Bond,  in 
company  with  a  number  of  others,  charged 
with  being  delegates  from  the  several  counties 
in  the  province,  and  that  charge  supported 
by  the  proofs  that  arc  now  under  your  consi- 
deration :  how  far  the  testimony  of  Thomas 
Miller  and  James  Ryan  arc  supported  by  each 
other,  or  by  the  other  proof  laid  before  you, 
is  for  your  consideration,  but  the  testimony 
of  James  Ryan  comes  supported  by  a  written 
document  well  deserving  your  attention — he 
has  produced  and  proved  the  paper  No.  12,  the 
form  of  the  appointment  of  a  Serjeant  in  the 
United  Army,  which  he  swears  was  written 
by  the  prisoner  in  his  presence.— We  will 
now  consider  for  what  purpose  this  assembly 
of  men  was  collected ;  for  it  is  their  intention 
and  purpose,  and  the  business  they  were  then 
to  transact,  which  must  constitute  their  cri- 
minality— As  to  that,  there  is  written  evi- 
dence of  three  sorts,— the  hand-writing  of  the 
prisoner  himself.— The  letter  of  Mac  Cann  to 
the  prisoner,  found  in  his  pocket. — The  paper 
found  on  the  table,  and  the  papers  found 
under  the  grate. — The  paper  in  the  hand- 
writing of  the  prisoner,  purporting  to  he  the 
report  of  a  county  of  Wicklow  committee, 
has  been  read  without  objection.— But  tlio 
prisoner's  counsel  resisted  the  reading  of  the 
letter  found  in  the  prisoner's  pocket,  and 
written  by  Mac  Cann;  although  the  contents 
of  that  letter  may  not  appear  to  me  to  he  of 
much  weight  upon  this  trial,  in  proof  of  any 
of  the  issues  now  before  you,  yet  I  have  no 
doubt  it  is  legal  evidence,  and  ought  to  be 
read.    It  must  occur  to  every  mind,  that 
where  a  man  is  taken  up,  charged  with  trea- 
sonable practices,  every  paper  found  in  his 
possession,  may  and  should  be  looked  into, 
and  all  such  papers,  connected  with  that  trea- 
son, may  be  read  in  evidence  against  the 
person  on  whom  they  are  so  found.    I  am 
far  from  thinking,  that  any  letter  found  in  a 
man's  pocket,  and  directed  to  hrm  could  con- 
vict him,  if  there  were  nothing  else  against 
him ; — because  a  letter  may  be  written  to  a 
man,  and  he  not  approve  of  the  contents  of 
it,  nor  be  answerable  for  them;  but  letters 
and  papers  found  in  a  man's  pocket  or  posses- 
sion, may  lie  explanatory  of  the  business, 
motives  and  intentions  of  a  party — and  it  is 
open  lo  the  party  accused  on  such  proofs  to 
explain  and  account  for  them. 

The  third  sort  of  written  evidence  consists 
of  papers  found  on  the  table  in  the  room  and 
taken  from  under  the  grate,  bee  the  cvL- 
2  L 


Digitized  by  Google 


515]      38  GEORGE  III. 

dencc  of  Mr.  Swan  as  to  that ;  as  he  entered 
the  room,  he  saw  a  rush  rowards  the  fire, 
and  the  serjeant  took  up  papers  from  the 
grate  and  put  them  into  the  magistrate's 
hai.d,  and  they  prove  to  be  returns  of  men 
and  arms  of  the  several  counties  of  the 
province  of  Lein«ter,  similar  to  ope  found  in 
the  pocket  of  Lynch,  and  similar  to  the  in- 
formation previously  given  by  Reynolds. 

Suppose  the  officer  of  justice,  instead  of 
giving  such  alarm  as  to  make  them  spring 
jroni  their  chairs  and  rush  to  the  fire,  as  he 
described,  found  them  sitting  at  the  table, 
with  these  papers  before  them,  no  doubt,  the 
papers  there  found  would  be  evidence  to  show 
their  designs. — Then  are  you  not  to  consider 
upon  the  evidence,  whether  the  papers  had 
not  been  before  them,  and  whether  they  were 
not  thrown  under  the  grate  upon  the  alarm 
being  given?  You  will  consider  according  to 
your  experience,  and  if  you  think  they  were 
thrown  under  the  grate,  you  will  consider, 
with  what  view,  they  were  brought  there  by 
the  people,  and  whether  they  acted  upon 
them,  or  not? — If  you  believe,  that  the 
papers  were  brought  there  by  some  person, 
not  connected  with  the  conspiracy,  and  that 
these  papers  were  never  in  their  possession, 
they  would  not  be  evidence  against  the  pri- 
soner.—But  you  will  judge,  as  sensible  men, 
what  were  the  purposes  of  the  men  there  as- 
sembled—And if  you  believe  the  papers, 
were  brought  there  by  them  or  any  of  them, 
or  by  any  persons  involved  or  acting  in  the 
same  conspiracy,  and  that  they  were  written 
in  prosecution  of  their  traitorous  purposes, 
it  unquestionably  will  follow,  that  they  can 
be  read  in  evidence  as  well  against  all,  as 
against  the  individual,  who  wrote  them ;  for 
all  arc  embarked  in  the  treason,  and  the  act 
of  one  becomes  the  act  of  them  all. 

Gentlemen,  the  material  issue  for  you  to 
try,  is,  whether  the  prisoner  was  one  of  a 
party  assembled  in  Bond's  house,  to  receive 
jcturns  of  men,  arms  and  ammunition,  to  be 
employed  in  levying  war  or  raising  rebellion 
against  the  king,— You  will  look  at  the  re- 
turns— See  from  whence  they  and  the  other 
papers  came,  and  you  will  put  all  the  facts 
of  the  case  and  circumstances  together,  and 
if  upon  the  whole  you  have  a  doubt,  you  will 
acquit  the  prisoner.— If  you  have  no  doubt, 
you  will  convict  him. 

Gentlemen,  many  topics  have  been  argued 
upon  at  the  bar — 1  shall  only  observe,  that 
your  consciences  are  to  be  regulated  by  the 
evidence  given  in  court,  and  laid  before  you 
this  day,  and  that  you  will  not  suffer  your- 
selves to  be  influenced  by  verdicts  pronounced 
on  other  evidence  in  any  other  court  in  Eng- 
land or  Ireland — You  are  not  to  give  up  your 
consciences  to  any  other  set  of  men,  nor  to 
attend  to  any  other  case,  but  that  which  is 
before  you,  and  which  you  will  determine 
according  to  your  oath. 

Gentlemen,  as  to  the  final  consequence 
that  will  follow  on  conviction,  to  which  the 
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counsel'  for  the  prisoner  has  directed  your 
attention,  that  is  matter  which  our  constitu- 
tion has  submitted  to  another  power  and  not 
for  us  to  deliberate  upon. — You,  I  am  sure, 
will,  within  your  own  department,  discharge 
your  duty  with  the  approbation  of  your  own 
consciences. 

Mr.  Justice  Day.— Gentlemen  of  the  jury; 
—Nothing  but  the  commands  of  Mr.  Justice 
Crookshank  could  justify  my  troubling  you 
at  so  late  an  hour,  when  your  strength  and 
spirits  must  be  abundautly  exhausted,  and 
every  material  observation  upon  this  im- 
portant case  has  been  intercepted  by  my 
brethren. 

It  is  a  great  satisfaction,  that  there  occurs 
no  legal  difficulty  in  this  case.  For,  gentle- 
men, however  emphatically  you  might  have 
heard  it  laid  down  to  the  contrary,  no  lawyer 
ought  at  this  day  to  controvert,  that  a  con- 
spiracy, or  consult  to  raise  war  and  rebellion, 
to  subvert  the  government  and  monarchy, 
and  in  effect  to  strip  the  king  of  his  diadem, 
is  an  overt  act  of  compassing  the  king's  death. 
It  is  so  laid  down  by  Hale,  Relyng,  Foster 
and  Hawkins ;  it  is  so  recognized  in  Hardy's 
trial*  by  a  very  distinguished  crown  iudge, 
my  lord  chief  justice  Eyre,  who  stated,  that 
a  conspiracy  to  depose  the  king  and  subvert 
the  monarchy  is  an  overt  act  of  compassing 
the  death  of  the  king;  it  is  evidence  so  con- 
clusive of  such  treasonable  imagination,  as 
to  become  a  presumption  of  law,  admitting 
of  no  contradiction.  And  therefore  I  thought 
myself  bound,  though  it  always  is  a  painful 
violence  to  myself,  to  stop  the  learned  coun- 
sel who  would  have  disturbed  that  settled 
doctrine  upon  the  authority  of  an  exploded 
dictum  of  lord  Coke.  It  became  necessary 
also  in  the  course  of  the  trial  to  rebuke  other 
instances  of  bad  law  hazarded  by  the  counsel 
for  the  prisoner,  and  which  always  without 
serving  the  client,  reflect  only  upon  the  ad- 
vocate. 

The  whole  case,  therefore,  resolves  itself 
into  a  mere  jury  question — or  rather  into 
two  questions — exclusively  for  your  consi- 
deration. First,  whether  the  evideuce  pro- 
duced by  the  crown,  supposing  it  implicitly 
credited,  has  substantiated  all  or  any  one  of 
the  overt  acts,  or  (to  speak  in  less  technical 
language)  any  one  of  the  facts  charged  by 
the  indictment  on  the  prisoner.  Jndly, 
what  degree  of  credit  ought  in  your  judgment 
and  conscience  to  be  attached  upon  that  evi- 
dence. 

With  respect  to  the  first  question ;  you  will 
observe  that  though  the  overt  acts  are  multi- 
plied so  far  as  ten  or  eleven  in  the  indictment, 
they  may  be  compressed  in  your  consideration 
of  them  into  three  or  four  distinct  charges. 
The  first  in  order,  as  well  as  importance,  is 
a  treasonable  conspiracy  and  consultation  of 
the  prisoner  with  divers  other  false  traitors 
to  stir  up  and  raise  war  and  rebellion,  and  to 
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procure  arms  and  ammunition,  and  levy  great 
numbers  of  armed  men  fur  that  purpose. 
And  then  follow  five  oilier  assignments,  or 
subordinate  overt  acts,  all  relating  to  the 
same  conspiracy,  but  calculated  to  meet  the 
different  points  of  view  in  which  the  evidence 
may  happen  to  present  it — The  next  charge 
is,  that  the  prisoner  became  a  member  of  a 
treasonable  society  under  the  denomination 
of  United  Irishmen,  with  intent,  by  force 
and  rebellion  to  overturn  the  government  of 
Ireland. — And  the  third  charge  is,  that  the 
prisoner  did  traitorously  assemble  with  others, 
to  take  and  receive  returns  of  officers,  men, 
and  arms,  and  that  he  actually  did  take  and 
set  down  the  same  in  writing,  with  intent, 
that  the  said  officers,  men,  and  arms,  should 
be  employed  in  levying  rebellion  and  war 
against  the  king. — These,  gentlemen,  are 
in  substance,  the  facts  charged  upon  the  pri- 
soner by  the  indictment  in  support  and  proof 
of  the  treason  of  which  he  stands  accused, 
and  to  which  you  will  apply  the  evidence; 
and  I  repeat  that  some  one  of  these  charges 
must  be  made  out  to  your  perfect  satisfaction, 
to  warrant  a  verdict  of  conviction. 

Gentlemen,  without  recapitulating  evidence 
which  has  already  been  with  such  precision 
and  perspicuity  detailed,  it  will  be  enough 
for  me  to  remind  you,  that  Mr.  Reynolds 
has  proved  what  public  notoriety  unfortu- 
nately would  too  well  establish  without  his 
evidence,  that  the  United  Irishmen  are  a 
society  of  traitorous  conspirators  11  whose  ob- 
ject is,  to  overturn  by  force  the  present  con- 
stitution and  government,  to  establish  a  re- 
publican form  of  government  in  its  place, 
«uk!  to  favour  any  landing  of  the  French  to 
forward  such  design"— that  Miller  aud  Ryan 
have  concurred  in  proving  the  prisoner  to  be 
an  United  Irishman— that  be  took  an  active 
and  leading  part  in  regulating  and  organizing 
the  rebel  force  in  the  county  of  Wicklow, 
and  for  that  purpose,  furnished  the  forms  of 
military  commissions,  of  the  returns  to  be 
made  from  each  district  of  men  ami  arms, 
and  the  manner  of  forming  the  various  divi- 
sions and  sub-divisions— that  ho  was  elected 
a  county  delegate  with  Miller,  and  did  him- 
self mention  to  Ryan,  at  one  of  their  meet- 
ings, the  fact  of  his  being  the  principal  dele- 
gate of  the  county — that  his  co-delegate 
Miller  afterwards  met  him,  with  divers  others 
of  those  conspirators,  at  Francis-street  and 
French-street ;  at  one  of  which  meetings,  it 
was  debated,  or  to  use  the  words  of  the  wit- 
ness "  there  was  a  controversy  among  them- 
selves," whether  they  should  await  the  arrival 
of  the  French,  or  proceed  without  them,  and 
the  determination  was,  to  wait  for  the  French ; 
and  at  the  other  meeting,  the  prisoner  paid 
in  to  the  treasurer,  that  money  which  he  had 
before  received  from  the  witness,  and  which 
the  witness  had  collected  from  his  division  at 
the  rate  of  Is.  each  roan,  to  be  applied  to  the 
general  objects  of  the  conspirators — and  that 
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Ryan  and  the  others  to  be  quiet  for  three 
weeks,  and  prepare  themselves  in  the  mean 
time;  assuring  the  meeting,  that  the  French 
would  then  land,  when  the  United  Irishmen 
would  rise  to  their  assistance,  and  were  to 
expect  according  to  each  man's  merit,  a  dis- 
tribution of  the  lands  belonging  to  those 
whom  they  should  dispossess. 

Here  then  is  evidence,  if  you  believe  it, 
without  going  any  farther,  to  substantiate 
the  charge  of  a  treasonable  consultation  held 
by  the  prisoner  with  others  about  raising  a 
rebellion,  and  to  discuss  the  best  means  of 
promoting  it.  The  meeting  and  debate  in 
Francis-street,  and  the  orders  and  exhorta- 
tions of  the  prisoner,  sworn  to  by  Ryan  at 
another  meeting,  are  point-blank  evidence  to 
prove  that  conspiracy.— So  also,  the  charge 
of  his  becoming  an  United  Irishman  for  the 
traitorous  purpose  laid  in  the  indictment  is 
clearly  established  by  his  own  declarations, 
as  well  as  by  his  uniform  conduct  since  last 
ban  est. 

Then,  gentlemen,  with  respect  to  the  meet- 
ing at  Mr.  Oliver  Bond's,  ana  which  it  is  pre- 
tended does  not  amount  in  evideuce  to  such 
consultation,  see  whether  the  parol  or  written 
evidence  applicable  to  that  transaction,  be 
not  most  cogent  and  convincing.  You  are 
told  by  Mr.  Reynolds,  that  a  provincial  com- 
mittee for  receiving  returns  of  the  strength 
of  the  several  counties,  and  for  promoting 
the  objects  of  the  plot,  was  appointed  to  be 
held  at  Bond's  the  twelfth  of  March,  at 
10  o'clock  in  the  morning,  of  which  he  had 
apprized  government,  through  Mr.  Cope; 
and  that  he  was  directed  by  Mac  Cann,  the 
secretary,  who  suffered  yesterday  for  the 
deep  share  he  bad  in  this  treason,  to  come 
to  the  committee  with  a  return  of  the  men, 
arms,  and  ammunition  of  his  county.  The 
magistrate  and  his  officers  repair  to  the  spot 
an  hour  after  the  time  mentioned  by  Reynolds, 
for  meeting,  allowing  the  delegates  a  reason- 
able time  to  assemble  and  enter  upon  business. 
He  gains  admittance  by  the  pass-word  dis- 
closed by  Reynolds,  and  surprises  fourteen 
men  collected  together  from  the  several  coun- 
ties of  the  province,  under  precisely  the  cir- 
cumstances which  from  Mr.  Rcynolds'sinlbrm- 
ation  might  have  been  expected.  It  does 
not  appear  to  have  been  a  mercantile  meeting 
though  assembled  in  the  house  of  a  merchant; 
it  does  not  appear  to  have  been  a  religious  meet- 
ing, though  a  prayer-book  lay  upon  the  table. 
But  you  will  recollect  that  Cummins  w?s 
there,  the  co-delegate  of  Reynolds  for  the 
county  of  Kildare;  that  the  prisoner  was  there, 
the  chief  delegate  of  the  county  of  Wicklow ; 
I  vers  and  Mac  Cann,  whose  names  were  in 
the  pass-word,  were  also  there.  These  per- 
sons found  amongst  them  are  sufficient  to 
decide  the  true  character  and  purpose  of  the 
meeting,  and  that  it  was  what  Reynolds  noti- 
fied, a  committee  of  United  Irishmen,  dele- 
gated from  the  several  counties  of  the  pro- 
vince, to  make  and  receive  reports  of  the 


uiguizea  uy 


5W] 


38  GEORGE  III. 


Trial  of  William  Michael  Byrne 


[520 


number  recruited,  and  in  short,  of  the  growth 
and  progress  of  treason  through  Lcinster. — 
But  the  other  circumstances,  and  still  more 
the  papers  found  in  the  room,  leave  very 
little  doubt  in  my  mind,  upon  this  part  of  the 
case — one  man  seated  at  the  head  of  the 
table  with  a  pravcr-book  before  him,  and  the 
form  of  a  test,  verifying  each  member's  elec- 
tion ;  while  the  rest  upon  the  entrance  of  tlie 
magistrate  and  his  followers  crowd  in  mani- 
fest confusion  to  the  fire-place,  where  upon 
search,  a  number  of  papers  are  found,  all 
connected  with  and  relating  to  the  general 
conspiracy.  Gentlemen,  you  remember  the 
papers,  some  in  the  hand-writing  of  the  pri- 
soner, and  aH  admissible  evidence  against  him 
and  every  other  man  in  the  room.  You  re- 
member No.  3,  which  is  an  address  in  the 
hand-writing  of  the  prisoner  from  the  county 
of  Wick  low  committee,  of  which  he  was  the 
principal,  to  their  constituents,  acquainting 
them  that  very  Mattering  accounts  had  been 
received  from  abroad ;  assuring  them,  that 
quantities  of  pikes  were  ready  for  delivery ; 
and  lamenting  the  apathy  of  their  fellow- 
citizens  for  refusing  to  contribute  so  small  a 
sum  as  Id.  each  man  to  the  relief  of  their 
brethren  in  gaol.  At  the  foot  of  it  is  a  return 
of  the  men,  money,  and  arms  furnished  by 
the  several  baronies  of  that  county.  So, 
gentlemen,  No.  8,  containing  a  returu  of  the 
numbeis  or  force  in  each  county  of  Leinster, 
as  well  as  the  several  other  papers  proved  to 
have  been  found  at  that  meeting,  are  well 
worthy  of  your  attention ;  all  of  them  coupled 
with  the  parol  proofs,  furnishing  pregnant 
evidence  to  support  the  several  charges  laid 
in  the  indictment. 

Gentlemen,  the  next  question  for  your 
consideration  is,  supposing  the  quantum  of 
evidence  in  this  case  sufficient  to  sustain  the 
indictment,  what  degree  of  credit  will  you 
feel  yourselves  bound  to  give  to  that  evidence. 
And  it  is  with  great  zeal  and  emphasis  ob- 
jected against  the  witnesses,  that  they  all 
are  accomplices,  deeply  implicated  in  the 
treason  which  they  would  fasten  upon  the 
prisoner ;  that  they  are  covered  also  (particu- 
larly Mr.  Reynolds)  with  foul  stains  and 
gross  immoralities;  and  that  they  have  as 
little  claim  to  your  belief  and  credit  as  to 
character :  and  undoubtedly  this  is  an  objec- 
tion of  a  serious  and  weighty  nature,  weil 
deserving  at  all  times  the  grave  consideration, 
and  let  me  add,  the  favour  of  a  jury,  and 
which  in  every  case,  must  be  left  with  all  its 
circumstances  to  their  good  sense  and  con- 
science.— Lord  Manslicld  said,  that  if  it  were 
not  indispensable  for  bringing  the  most  flagi- 
tious criminals  to  justice,  that  accomplices 
should  I*  received  as  witnesses,  the  practice 
is  open  to  much  objection.    And  doubtless 
where  an  offence  has  been  committed  openly 
and  publicly,  where,  from  its  nature  and  pub- 
licity, it  is  capable  of  unpolluted  proof,  it 
be  a  powerful  objection,  that  the 
Uad  thought  proper  to  resorUto  the 
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testimony  of  an  accomplice  in  preference  to 
any  other  person  who  had  happened  to  be 
present.  But  crimes  which  are  committed  in 
secret,  which  shun  the  light  and  seek  con- 
cealment, conspiracies,  treasons,  and  such 
like  atrocious  crimes,  can  seldom  be  brought 
to  light,  without  the  assistance  of  a  confede- 
rate ;  and  whatever  his  motive  may  be  for 
coming  forward  as  a  witness,  whether  it  be 
the  contrition  and  remorse  of  a  person 
awakened  to  a  due  sense  of  the  crime  before 
he  has  leaped  the  gulpb,  or  whether  it  pro- 
ceed from  the  less  virtuous  impulse  of  an 
expected  reward  or  pardon,  necessity  and 
public  policy  give  such  a  witness  a  strong  title 
to  the  best  attention  and  consideration  of  the 
jury.  A ny  other  doctrine  would  proclaim  im- 
punity to  the  most  wicked  offenders;  it 
would,  in  effect,  secure  all  conspirators  and 
traitors  from  the  possibility  of  punishment, 
and  there  would  be  no  hazard  in  committing 
the  most  flagitious  crimes.  To  expect  that 
unblemished  witnesses  shall  be  produced  to 
prove  every  traitorous  plot,  is  to  exclude 
those  from  giving  evidence,  who  are  best 
acquainted  with  the  subject,  and  in  effect, 
to  say,  that  no  evidence  of  a  conspiracy  ought 
to  be  believed.  It  is  by  evidence  of  this  des- 
cription, that  all  the  memorable  treasons  in 
our  history  have  been  hunted  down ;  the  re- 
gicides, the  infamous  assassins  in  VVUIiam's 
reign,  the  rebels  of  1715  and  1745,  were  all 
convicted  upou  the  testimony  of  accomplices; 
and  lord  Holt,  who  was  as  great  a  friend  to 
civil  liberty  as  the  English  bench  ever  boasted 
of,  in  answer  to  this  objection  urged  on  one 
of  those  trials  ([  believe  it  was  Chamock's) 
observed  that  treasonable  conspiracies  are 
works  of  darkness,  as  well  as  of  wickedness 
and  can  only  be  discovered  by  the  conspirators 
themselves,  and  that  such  evidence  is  perhaps 
in  those  cases  the 


knowledge  of  the  tran 
receive  great  credit.* 

In  the  present  case,  you  will  recollect  that 
Mr.  Reynolds,  who  has  been  the  object  in  my 
mind  of  more  invective  and  obloquy  than  the 
evidence  warranted,  has  deposed  to  little  else 
than  to  the  existence  of  a  comprehensive 
conspiracy  and  of  its  object; — Do  you  doubt 
its  existence?  Is  there  any  man  abort  of  a 
driveller  who  doubts,  that  a  most  horrid  con- 
spiracy against  all  the  loyalty  and  virtue  of 
the  country  has  long  raged  amongst  us, 
breaking  out  at  length  into  an  unequivocal 
rebellion  ?  Why,  gentlemen,  public  notoriety 
would  be  sufficient  evidence  of  the  fact ;  and 
almost  every  other  fact  testified  by  him  has 
been  confirmed  by  Mr.  Cope  and  the  written 
evideucc.  But  it  should  always  be  remem- 
bered, that  if  he  and  the  other  accomplices 
have  acted  under  the  bias  of  an  unexpected 
pardon,  the  price  to  be  paid  for  it  is  not  per- 
jury, but  evidence ;  not  the  monstrous  crime 
of  convicting  innocence,  but  to  assist,  as  u 


*  See  vol.  12,  pp.  HQ3,ct$cf., 
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the  duty  of  every  subject,  in  laying  open  a 
conspiracy  formed  to  wade  through  private 
assassination  and  public  iniffMM  10  the  -nl.- 
version  of  the  state.  You  will  recollect  also, 
that  they  came  in  freely  and  voluntarily  and 
made  a  willing  and  unconditional  declaration; 
that  no  spleen  or  grudge  appears  to  have  sub- 
sisted between  the  prisoner  and  any  of  the 
witnesses ;  and  that  it  is  not  to  be  presumed, 
without  a  shadow  of  proof,  that  any  of  them, 
much  less  all,  arc  of  such  depraved  and  dia- 
bolical natures,  as  to  select  an  innocent  man 
for  prosecution  when  so  many  confederates 
swarm  round  them,  whose  conviction  would 
he  so  much  easier,  and  would  give  them  a 
safer  claim  to  the  expected  pardon.  For 
every  wcll-administcrcd  government  is  as 
interested  in  the  prutcctiou  of  innocence,  as 
in  the  prosecution  of  guilt, 

Such,  gentlemen,  is  the  light  in  which 
this  case  presents  itself  to  me.  But  you 
will  form  your  own  judgment  upon  it,  and  be 
governed  by  that  alone.  Yon  will  weigh 
calmly  and  dispassionately  all  the  circum- 
stances of  the  case;  the  manner  of  the 
witnesses  as  well  as  the  matter  to  which  they 
have  deposed — whether  there  be  any  gross 
Jniprohulihty  in  the  matter,  or  any  prevarica- 
tion, inconsistency,  confusion,  or  spleen  in 
the  manner— or  whether  their  testimony  did 
not  t  arry  with  it  all  the  air  and  character  of 
sincerity  and  truth.  L  pon  the  whole,  if  you 
are  not  satisfied  with  the  weight  of  the  evi- 
dence, m  entertain  such  doubt  upon  the  case, 
as  rational  and  conscientious  minds  may  well 
indulge  in,  you  will  be  glad  to  acquit  the  pri- 
soner. On  the  other  hand,  if  you  arc  satis- 
fied in  your  consciences  that  the  well-con- 
nected, consistent,  and  uncontradicted  nar- 
rative which  you  have  heard,  be  not  fabri- 
cated, but  true,  you  will,  as  honest  and  firm 
men,  discharge  your  consciences,  and  find 
him  guilty. 

The  jury  retired  for  ten  minutes,  and 
brought  in  their  verdict — Guilty. 

Mr.  Attorney  General. — My  lords,  my  duty 
compels  me  to  pray  the  judgment  of  the 
Court. 

The  Prisoner  was  put  to  the  bar,  his  in- 
dictment read,  and  he  was  asked,  what  he 
h.ul  to  say,  why  judgment  of  death  and  exe- 
cution should  not  be  awarded  against  him  ac- 
cording to  law. 

Mr.  Byrne. — It  is  almost  immaterial  to  say 
any  thing,  since  the  verdict  ha*  been  pro- 
nounced—Hut all  1  have  to  say  is,  that  it  my 
trial  had  not  been  hurried  on,  I  should  most 
assuredly  have  brought  forward  witnesses  to 
do  away  the  evidence  of  the  villain  who  swore 
against  me. — My  affidavit  was  made  to  that 
effect,  and  I  would  not  have  made  a  false 
affidavit  to  avoid  ten  thousand  deaths — I  have 
only  to  return  thanks  to  my  counsel  for  their 
-n;at  and  eloquent  exertions  in  my  defence. 
1  did  not  think  it  possible,  that  such  a 
splendid  disphy  would  be  made  upon  so  short 
a  notice. 
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If  your  lordship  should  grant  me  a  day  or 
two  before  execution  to  regulate  some  affairs 
of  importance,  I  would  thank  you — I  have  a 
young  wife  and  a  child,  and  au  aged  mother. 

Mr.  Attorney  General. — My  lord,  it  is  not 
intended  to  desire  an  immediate  execution. 

Mr.  Justice  Crookslutnk.— William  Michael 
Byrne,  you  have  been  tried  and  found  guilty 
by  your  country  of  an  offence  the  most  heinous 
that  man  can  commit,  being  a  breach  of  that 
duty  and  of  that  allegiance  which  every  man 
owes  to  his  king,  and  to  the  government 
under  which  he  lives.  It  is  an  offence  that 
at  all  times,  and  in  all  civilized  states  has 
been  punished  with  death,  in  as  much  as  no 
man  can  claim  protection  from  that  govern- 
ment which  he  endcavonrs  to  destroy,  aud 
therefore  the  moment  he  adopts  the  idea  of 
subverting  it,  he  forfeits  all  right  to  live 
under  it. 

To  a  man,  Sir,  in  your  class  of  life,  above 
the  lower  order,  and  who  has  received  some 
portion  of  education,  I  hold  it  unnecessary 
to  enlarge  more  upon  the  nature  of  your 
offence,  knowing  it  as  you  must  to  its  lull 
extent  before  you  committed  it, — a  circum- 
stance that  must  preclude  you  from  that  plea 
of  ignorance  which  others  perhaps  in  a  dif- 
ferent situation  of  life  might  with  more  colour 
set  up. 

Let  me  then  turn  your  attention  to  a  dif- 
ferent object,  infinitely  more  material,  I 
mean  your  God,  whom  you  have  equally 
offended  as  you  have  your  country.  You 
i  must  be  sensible,  Sir,  that  your  fate  is  now 
inevitable — sutler  not  therefore  a  gleam  of 
I  hope  to  glance  upon  your  mind — it  would  but 
'  add  to  your  misfortunes  to  find  it  blasted  as 
I  it  must  be— avail  yourself  then  of  the  short 
I  time  you  have  in  making  your  peace  with 
your  God — My  to  him,  who  alone  can  sup- 
port you  in  the  moment  of  terror  that  ap- 
proaches, and  whatever  your  offering  may  be 
to  him,  I  trust  it  will  not  be  unacceptable  iu 
his  sight.    It  remains  only  for  me  to  pro- 
nounce that  sentence  which  the  law  prescribes 
for  the  offence  of  which  you  have  been  guilty. 
— It  is  an  awful  ceremony,  that  the  soul  of 
man  shrinks  from.    But  in  this  I  am  the  in- 
strument of  the  Jaw  only,  and  the  sentence 
of  the  law  is, 

That  you,  William  Michael  Byrne,  be 
taken  from  the  bar  of  this  court,  and  carried 
to  the  place  from  whence  you  came — the 
gaol,  and  thence  to  the  common  place  of 
execution,  and  there  to  be  hung  by  the  neck, 
but  not  until  you  are  dead,  but  while  you  are 
yet  alive,  your  bowels  are  to  be  taken  out, 
aud  thrown  in  your  face,  your  head  is  to  be 
cut  oft',  aud  your  limbs  arc  tube  quartered; 
and  may  God  have  mercy  upon  your  soul ! 

The  prisoner  was  executed  pursuant  to  his 
sentence,  on  Wednesday  the  '28th  of  July, 
1798,  at  the  Froul  of  the  prisou  iu  Grceu- 
street. 
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634.  Proceedings  on  the  Trial  of  Oliver  Bond,  Merchant,  for 
High  Treason ;  before  the  Court  holden  at  Dublin  under 
a  Special  Commission  of  Oyer  and  Terminer,  on  Thursday 
the  5th,  Monday  the  23rd,  and  Tuesday  the  24th  days  of 
July:  38  George  III.  a.  d.  1798* 


Thursday,  July  5th,  1798. 

Mil.  Solicitor  General  moved,  that  the 

Mr.  Oliver  Boiid,f 


•  Reported  by  William  Ridgcway,  esq. 

f  Mr.  Bond  had,  on  a  former  occasion,  in- 
curred the  displeasure  of  the  House  of  Lords, 
when  the  following  proceedings  against  him 
took  place:— 

House  of  Lords  of  Ireland. 

Friday,  March  1,  1703. 

"  The  bon.  Simon  Butler  and  Mr.  Oliver 
Bond  appeared  at  the  bar  in  pursuance  of 
their  summonses.  Lord  Mountjoy  proposed, 
that  the  following  paper,  which  he  had  read 
on  the  night  preceding,  and  which  had  the 
names  oftbe  persons  at  the  bar  prefixed  to  it, 
should  be  submitted  to  their  inspection : — 

"  8-ith  February,  1793. 

«  UNITED  IRISHMEN  OF  DUBLIN, 

"  Hon.  Simon  Butler,  Chairman, 
u  Oliver  Bonn,  Secretary. 


«  When  a 

appointed  by  the  House  of  Lords,  to  inquire 
into  the  causes  oftbe  risings  in  certain  coun- 
ties in  this  kingdom;  although  this  society 
well  foresaw  the  danger  of  abuse  to  which 
such  an  institution  was  subject,  yet  it  was  re- 
strained from  expressing-  that  opinion  by  the 
utility  of  the  professed  object,  and  by  the 
hope,  that  the  presence  and  advice  of  the 
two  first  judicial  officers  of  this  country,  would 
prevent  that  committee  from  doing  those  ille- 
gal acts,  which  less-informed  men  might,  in 
such  a  situation  commit. 

"  But  since  it  has  thought  fit  to  change  it- 
self from  a  committee  to  inquire  into  the 
risings  in  certain  counties  of  this  kingdom, 
into  an  inquisition  to  sciutinize  the  private 
principles  and  secret  thoughts  of  individuals, 
since  it  has  not  confined  itself  to  simple  in- 
quiries and  voluntary  informations,  but  has 
assumed  the  right,  and  exercised  the  power, 
of  compelling  attendance,  and  enforcing  an- 
swers upon  oath  to  personal  interrogatories, 
tending  to  criminate  the  party  examined; 
since  its  researches  are  not  confined  to  the 
professed  purposes  of  its  institution,  but  di- 
rected principally  to  the  discovery  of  evidence 
in  support  of  prosecutions  heretofore  com- 
menced, and  utterly  unconnected  with  the 


merchant,  might  be  quashed,  and  a  new  bil' 
sent  up  to  the  grand  jury.  A  clerical  mistake 
discovered  in  the  present  indictment, 


which  made  the  motion  necessary. 


cause  of  the  tumults  it  was  appointed  to  in- 
vestigate; since,  in  its  proceedings,  it  has 
violated  well-ascertained  principles  of  law, 
this  society  feels  itself  compelled  to  warn  the 
public  mind,  and  point  the  public  attention 
to  the  following  observations: — 

"  That  the  1  louse  of  Lords  can  act  only  in 
a  legislative  or  judicial  capacity. 

**  That,  in  its  legislative  capacity,  it  has  no 
authority  to  administer  an  oath. 

44  That,  in  its  judicial  capacity,  it  has  a 
right  to  administer  an  oath;  but  that  capa- 
city extends  only  to  error  and  appeal,  except 
in  cases  of  impeachment  and  trial  of  a  peer: 
in  which  alone  the  House  of  Lords  exercises 
an  original  jurisdiction. 

M  That  the  House  of  Lords,  a 
no  right  to  act  by  delegation. 

44  That  the  committee  of  secrecy 
no  authority  but  what  it  derives  by  <" 
from  the  House  of  Lords. 

"  That  as  the  Home  of  Lords  does  not  pos- 
sess any  jurisdiction  in  the  subject-matter  re- 
ferred to  the  committee,  and  as,  even  if  it 
did,  it  could  not  delegate  the  same,  it  neces- 
sarily follows,  that  the  committee  has  not  ju- 
dicial authority,  and  cannot  administer  an 
oath. 

"  That  even  if  the  committee  of  secrecy 
acted  as  a  court,  its  proceedings  ought  not  to 
be  secret. 

"  That  no  court  has  a  right  to  exhihit  per- 
sonal interrogatories  upon  oath,  the  answers 
to  which  may  criminate  the  party  examined, 
except  at  the  desire  of  the  party,  and  with  a 
view  to  purge  him  from  a  contempt. 

"  That  it  was  the  principal  vice  of  the  courts 
of  high  commission  and  star-chamber,  to  ex- 
amine upon  personal  interrogatories,  to  con- 
vict the  party  examined ;  and  that  those  courts 
were  abolished  because  their  proceedings  were 
illegal,  unconstitutional,  and  oppressive." 

This  paper  was  accordingly  delivered  into 
the  bands  of  Mr.  Butler  by  the  gentleman- 
usher.  After  he  had  seen  it,  he  was  asked, 
by  lord  Mountjoy,  if  that  paper,  bearing  hi* 
name,  was  printed  by  bis  direction  or  au- 
thority ? 

Mr.  Butler  said,  that  the  paper  contained 
a  declaration  of  the  society  of  United  Irish* 
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for  High  Treason, 
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Mr.  Mae  Nally,  on  the  part  of  Mr.  Bond, 
objected  to  the  motion.  The  prisoner  has 
been  served  with  a  copy  of  the  indictment  ac- 
cording to  the  statute,  and  upon  that  indict- 
ment he  ought  to  be  tried.  It  is  not  a  matter 
of  course  to  quash  an  indictment,  and  here 
the  counsel  for  the  Crown  has  not  pointed  out 
the  error. 


men  of  the  city  of  Dublin,  and  bore  date  the 
S4th  of  February,  1793 ;  that  he  presided  at 
the  meeting ;  that,  as  chairman,  he  put  the 
question  on  the  several  paragraphs,  according 
as  they  were  handed  to  him  by  the  committee 
which  bad  been  appointed  to  prepare  them ; 
that  he  was  then,  and  is  still,  satisfied  that 
every  paragraph  of  that  declaration  was  agree- 
able to  law  and  the  principles  of  the  consti- 
tution. 

Lord  Mountjoy  said,  that  Mr.  Butler  hath 
not  yet  answered,  whether  he  authorized  the 
publication? 

Mr.  Butler  replied,  that  he  meant  to  give 
the  fullest  information  on  the  subject ;  he  did 
authorize  the  publication,  he  authorized  it  in 
common  with  every  individual  of  the  society. 

Mr.  Bond  was  then  interrogated.  He  was 
asked  whether  he  had  signed  the  paper? — 
He  replied,  that  neither  he  nor  Mr.  Butler 
hod  signed  the  paper.  The  resolutions  of  the 
society  are  referred  to  the  committee  of  cor- 
respondence for  publication ;  the  committee 
cause  the  names  of  the  chairman  and  secretary 
to  be  prefixed  to  every  publicatiou ;  that,  as 
secretary,  he  delivered  this  declaration  to  the 
committee  of  correspondence.  And  on  being 
asked,  by  lord  Clonmell,  whether  he  delivered 
it  to  the  committee  for  the  purpose  of  publi- 
cation, and  whether  he  thereby  authorized 
the  publication?  He  replied  in  the  affirma- 
tive. 

Lord  Chancellor  then  asked  Mr.  Butler, 
whether  he  had  any  thing  farther  to  add  ? — 
Mr.  Butler  said,  that  he  attended  to  answer 
questions;  that  if  his  lordship  had  any  ques- 
tions to  ask,  he  (Mr.  Butler)  was  ready  to  an- 
swer. 

Mr.  Butler  and  Mr.  Bond  were  ordered  to 
withdraw,  but  not  to  leave  the  House. 

They  were  shortly  afteru-ards  again  ordered 
to  the  bar,  and  the  following  resolutions, 
agreed  to  by  the  House  in  their  absence,  hav- 
ing been  read,  viz. 

"  That  the  said  paper  was  a  false,  scandal- 
ous, and  seditious  libel;  a  high  breach  of  the 
privileges  of  this  House,  tending  to  disturb 
the  public  peace,  and  questioning  the  autho- 
rity of  this  high  Court  of  Parliament ;  that 
Simon  Butler  and  Oliver  Bond  having  con- 
fessed that  they  had  authorized  the  same  to 
be  printed,  should  be  taken  into  custody." 

lhcy  were  committed  to  the  custody  of  the 
gentleman-usher,  and  ordered  to  withdraw  in 
such  custody. 

In  some  time  afterwards  they  were  brought 
to  the  bar,  in  custody  of  the  gentleman- 


Mr.  Baron  George. — Perhaps  it  may  save 
you  some  trouble  to  inform  you  of  it.  I  have 
the  indictment  before  me ;  and  in  the  second 
count  a  line  has  been  omitted,  in  that  part 
where  the  existence  of  the  war  between  France 
and  the  king  is  recited.  The  prisoner  has  not 
pleaded  to  the  indictment,  therefore  he  can- 
not suffer;  he  must  be  served  also  with  a 
copy  of  the  new  indictment. 

The  lord  chancellor,  after  reciting  the  fore- 
going resolution,  spoke  to  the  following  pur- 
port :— "  Simon  Butler  and  Oliver  Bond ;  you 
were  called  to  the  bar  to  answer  for  a  libel  on 
this  high  Court  of  Parliament.  You  have 
confessed,  that  such  libel,  which  for  its  pre- 
sumption, ignorance,  and  mischievous  ten- 
dency, is  unprecedented,  was  printed  by  your 
authority.  You,  Simon  Butler,  cannot  plead 
ignorance  in  extenuation ;  your  noble  birth, 
your  education,  the  honourable  profession  to 
which  you  belong,  his  majesty's  gown  which 
you  wear,  and  to  which  you  now  stand  a  dis- 
grace, gave  you  the  advantages  of  knowledge, 
and  are  strong  circumstances  of  aggravation 
of  your  guilt.  It  remains  forme  to  pronounce 
the  judgment  of  the  House,  which  is — That 
you,  Simon  Butler  and  Oliver  Bond,  be  im- 
prisoned six  months  in  the  gaol  of  Newgale ; 
that  each  of  you  pay  a  fine  to  the  king  of  500/.; 
and  that  you  arc  not  to  be  discharged  from 
your  confinement  till  such  fine  be  paid." 

They  were  taken  from  the  bar,  and  in  a 
short  time  after  conveyed  in  a  coach  to  New* 
gate,  under  the  escort  of  fifty  or  sixty  soldiers 
and  directions  of  Alderman  Warren. 

The  following  is  a  copy  of  the  committal : — 

Die  VenerU,  1°  Martii,  1793. 
Whereas  it  hath  been  this  day  ordered,  by 
the  Lords  spiritual  and  temporal  in  parlia- 
ment assembled,  that  the  bon.  Simon  Butler 
and  Oliver  Bond  should  be  committed  pri- 
soners to  the  gaol  of  Newgate  for  six  months, 
and  that  they  do  each  pay  a  fine  of  500/.  to  the 
kitig;  and  that  the  said  Simon  Butler  and 
Oliver  Bond  be  imprisoned  until  the  said  fines 
be  paid  respectively,  for  a  gross  contempt  and 
a  high  breach  of  the  privileges  of  this  House  t 
You  are  therefore  to  receive  the  bodies  of  the 
said  Simon  Butler  and  Oliver  Bond,  and  keep 
them  in  safe  custody  for  the  space  of  six- 
months,  and  until  they  and  eaeh-of  them  do 
pay  the  said  fines  of  500/.  respectively  to  his 
majesty,  for  the  said  contempt  and  breach  of 
privilege.  And  this  shall  be  your  sufficient 
warrant  in  that  behalf. 

W.  Watts  Gates,  >  Cler.  Parlia- 
Edward  Gayxr,   >  mentur. 

To  the  keeper  of  his  majesty's 
gaol  of  Newgate. 
As  to  the  legality  of  the  above  proceedings, 
Messrs.  Butler  and  Bond  submitted  some 
queries  to  the  consideration  of  Mr.  Hargrave, 
which,  together  with  the  opinion  of  that  very 
learned  lawyer,  will  be  found  in  the  first  vo- 
lume of  his  Juridical  Arguments. 
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The  motion  was  gran  tod ;  a  new  indictment 
was  sent  up  lo  tin?  grand  jurjr ;  and  bung,  m 
the  course  of  the  day,  returned  a  True  Bill, 
Mr.  Bond  was  brought  into  court,  informed 
thereof,  and  had  counsel  assigued  him. 

Counsel  for  the  Crown. — Mr.  Attorney  Ge* 
neral  [Toler],  Mr.  Prime  Serjeant  [Fitzgerald], 
Mr.  Solicitor  Gnteral  [Stewart],  Mr.  S*,urin, 
Mr.  O'Grady,  Mr.  Muyne,  Mr.  Webber,  Mr. 
Ridgacay. 

Counsel  for  the  Prisoner. — Mr.  Curt  an,  Mr. 
Pvnsoaby,  assigned.  —  Mr.  Mac  AVii/y,  Mr. 
Jonas  Greene,  assistants. 

Agent. — Mr.  James  Johnston. 

Friday,  July  13/A,  1798. 

Mr.  Bond  was  brought  to  the  bur,  and  ar- 
raigned upon  the  fotiowiug  indictment:  — 
*'  County  of  the  city  of'  J     44  The  jurors,  Sec. 

44  Dublin  to  wit.  >  44  prescut  and  say, 
"  that  Oliver  Bond  late  of  Bridge-street  in 
"  the  city  of  Dublin  merchant  a  subject  of  our 
44  said  lord  the  kiug  of  this  his  realm  of  Ire- 
44  land  uot  having  the  fear  of  God  in  his  heart 
"  nor  the  duty  of  his  allegiance  considering 
"  but  being  moved  and  seduced  by  the  insti- 
44  gallon  ot  the  devil  as  a  false  traitor  against 
"  our  said  lord  the  king  his  supreme  true  law- 
"  ful  and  undoubted  lord  the  cordial  love  and 
"  true  affection  which  every  subject  of  our 
"  said  lord  the  king  should  bear  towards  the 
"  said  lord  the  king  wholly  withdrawing  and 
"  contriving  and  with  all  his  strength  intend* 
"  ing  the  peace  and  common  tranquillity  of 
"  this  his  kingdom  of  Ireland  to  disluib  ami 
"  the  govurmucut  of  our  said  lord  the  king  of 
"  this  his  kingdom  of  Ireland  to  subvert  and 
"  overturn  and  our  said  lord  the  king  of  and 
"  from  the  royal  state  title  honour  imperial 
•*  crown  and  government  of  thi*  his  kingdom 
"  of  Ireland  to  depose  and  deprive  and  our 
"  said  lord  the  king  to  death  and  final  destruc- 
"  tion  to  bring  on  the  20th  day  of  May  in  the 
**  38th  year  of  the  reign  of  our  said  lord  the 
u  king  and  on  divers  other  days  and  times  as 
"  well  before  as  after  that  day  at  the  parish  of 
"  Saint  Michael  the  Archangel  in  the  said 
u  county  of  the  city  of  !>ublm  with  force  and 
**  arms  to  wit  with  swords  sticks  slaves  and  so 
"  forth  falsely  wickedly  and  traitorously  did 
"  compass  imagine  and  intend  our  said  lord 
**  the  king  then  and  there  his  supreme  lawful 
M  and  undoubted  lord  oft"  and  from  the  royal 
"state  crown  title  power  and  government  of 
"  this  his  kingdom  of  Ireland  to  depose  and 
"  deprive  and  the  said  lord  the  king  to  kill 
w  and  put  to  death  and  that  to  fulfil  and  bring 
14  to  effect  his  most  wicked  and  treasonable 
"  imaginations  and  compassing*  he  the  said 
44  Oliver  Bond  as  such  false  traitor  as  afure- 
"  said  with  force  and  arms  on  the  20lh  day 
"  of  May*  in  the  38th  year  of  the  reign  afore- 
"  said  and  on  divers  other  days  and  limes  as 
"  well  before  as  after  at  the  parish  of  Saint 
"  Michael  the  Archangel  in  the  .said  county 
"  of  the  city  of  Dublin  falsely  malic  iously  and 
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"  trailommty  did  assemble  meet  conspire 
44  agree  and  consult  together  with  divers  other 
44  false  traitors  whose  names  arc  to  the  said 
"  jurors  unknown  to  stir  up  raise  and  make 
"  rebellion  and  war  against  our  said  lord  the 
"  king  withiu  this  his  kingdom  of  Ireland 
"  and  to  procure  great  quantities  of  arms  and 
"  ammunition  guns  pistols  swords  pikes  gun- 
"  powder  and  shot  for  the  purpose  of  the  said 
44  rebellion  and  to  procure  and  cause  great 
44  numbers  of  armed  men  to  rise  and  prose- 
44  cute  and  wage  war  against  our  said  lord  the 
44  king  within  this  kingdom 

44  And  further  to  fulfil  perfect  and  bring  to 
44  effect  his  most  evil  and  wicked  treason  and 
44  treasonable  compassings  and  imaginations 
44  aforesaid  he  the  said  Oliver  Bond  as  Mich  false 
44  traitor  as  aforesaid  with  force  and  arms  on 
44  same  day  and  year  and  at  the  place  aforesaid 
4:  falsely  maliciously  and  traitorously  did  as- 
44  scmblc  meet  conspire  consult  and  agree  to- 
44  gether  with  other  false  traitors  whose  names 
44  arc  to  the  jurors  aforesaid  as  yet  unknown 
44  to  depose  and  dethrone  the  said  lord  thekiug 
44  and  him  off  and  from  his  royal  state  autho- 
44  rily  and  government  of  this  kingdom  to  de- 
44  privc  and  put 

44  And  further  to  fulfil  &c.  he  the  said  Oliver 
44  Bond  with  force  and  arms  on  same  day  and 
44  year  and  at  the  place  aforesaid  falsely  mali- 
44  ciously  and  traitorously  did  assemble  meet 
44  conspire  consult  and  agree  together  with, 
44  divers  other  false  traitors  unknown  to  over- 
4<  turn  by  force  the  lawful  government  of  this- 
44  kingdom,  and  to  change  by  force  the  con- 
44  slitulion  ol  this  kingdom 

44  And  further  to  ful  til  &c  he  the  said  Oliver 
44  Bond  with  force  and  arms  on  same  day  and 
44  year  and  at  the  place  aforesaid  falsely  mali- 
44  ciously  and  traitorously  did  assemble  meet 
44  conspire  consult  and  agree  together  with. 
44  divers  other  false  traitors  whose  namesaic  to 
44  the  said  jurors  unknown  upon  and  about  the 
44  means  of  raising  and  making  relieliion 
44  against  the  said  lord  the  kiug  within  tins 
44  kingdom  and  of  procuring  and  providing 
44  great  quantities  of  arms  and  ammunition  for 
44  that  purpose  and  of  procuring  and  causing 
44  great  numbers  of  armed  men  to  rise  and  to 
44  prosecute  and  wage  war  against  the  said  lord 
44  the  king  within  this  kingdom  and  of  over- 
44  turning  by  force  the  government  of  this 
44  kingdom  and  of  changing  by  force  the  con- 
44  stiluliou  of  this  kingdom 

44  And  further  to  fulfil  &c.  he  the  said  Oliver 
44  Bond  with  force  and  arms  on  the  same  day 
44  and  year  and  at  the  place  aforesaid  falsely 
44  maliciously  and  traitorously  did  assemble 
44  meet  conspire  coiiMilt  and  agree  together 
44  with  divers  other  false  traitors  unknown 
44  upon  and  aliout  the  means  of  deposing  and 
44  dethroning  the  said  lord  the  kiug  and  him 
44  off  and  from  his  royal  state  authority  and 
44  government  of  this  kingdom  depriving  and 
44  putting  . 

44  And  further  to  fulfil  &c.  he  the  said  Oliver 
"  Bund  w  ith  force  and  arms  on  same  day  and 
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overturn  the  prcseut  government  of  this 

*  kingdom  and  with  intent  by  force  and  vio- 
**  lence  to  change  and  alter  the  constitution 
*'  of  this  kingdom  did  associate  himself  with 

*  and  become  a  member  of  a  party  society 
*'  and  brotherhood  then  and  there  formed 
"  under  the  denomination  of  United  Irishmen 
"  and  then  and  there  adhering  together  for 
"  the  purpose  of  overturning  by  force  the  go- 
**  vcrnment  of  this  kingdom  and  dethroning 
u  and  deposing  the  said  lord  the  king 

"  And  further  to  fulfil  &c.  he  the  said  Oliver 
"  Bond  as  such  false  traitor  as  aforesaid  with 
'*  force  and  arms  on  the  same  day  and  year 
14  and  at  the  place  aforesaid  falsely  wickedly 
"  and  traitorously  with  intent  to  aid  and  assist 
*'  in  rebellion  and  war  then  to  be  raised  and 
**  levied  against  the  said  lord  the  king  within 
"  this  kingdom  did  wilfully  give  unto  divers 
"  raise  traitors  whose  names  are  to  the  jurors 
"  unknown  the  use  of  a  chamber  in  the  house 
u  of  the  said  Oliver  Bond  in  Bridge-street 
"  aforsesaid  and  permit  the  said  false  traitors 
"  there  to  assemble  and  meet  together  in  order 

*  to  consult  on  the  means  and  preparations 
"  for  raising  and  levying  war  and  rebellion 

*  against  the  said  lord  the  king  within  this 
**  kingdom  and  in  order  to  receive  money  for 
"  the  providing  of  arms  to  be  used  in  and 
'*  for  the  said  war  and  rebellion 

"  And  further  to  fulfil  Sec  he  the  said  Oliver 
"  Bond  with  force  and  arms  on  same  day  and 
"year  and  at  the  place  aforesaid  falsely 
*'  wickedly  and  traitoronsly  with  intent  to  aid 
"  and  assist  in  rebellion  and  war  then  tn  be 
**  raised  and  levied  against  the  said  lord  the 
**  king  within  this  kingdom  did  urge  and  ad- 
"  vise  one  Thomas  Reynolds  to  accept  of  the 
"  commission  of  a  colonel  in  an  army  of  rebels 
**  to  be  arrayed  in  the  county  of  Kildare  for 
*'  the  purpose  of  carrying  on  war  and  rebellion 
"  against  the  said  lord  the  king  within  this 
**  kingdom  and  did  then  and  there  traitor- 
"  ousiy  urge  and  advise  the  said  Thomas 
"  Reynolds  to  become  an  officer  in  the  said 
M  rebel  army  against  the  said  lord  the  king 

**  And  further  to  fulfil  and  bring  to  effect 
n  his  most  evil  and  wicked  &c.  he  the  said 
"  Oliver  Bond  with  force  and  arms  on  same 
*'  day  and  year  and  at  the  place  aforesaid  falsely 
"  wickedly  and  traitorously  with  intent  to  aid 
**  and  assist  in  rebellion  and  war  then  to  be 


«*  purporting  to  bind  the  said  Thomas  Rcy- 

*  nolds  to  become  a  member  of  a  certain 
"  party  society  and  brotherhood  then  and 
«*  there  formed  under  the  denomination  of 
**  United  Irishmen  and  then  and  there  ad- 

*  hcring  together  for  the  purpose  of  over- 

*  turning  by  force  the  government  of  this 
•*  kingdom  and  of  deposing  and  dethroning 
«  the  said  lord  the  king 
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«  And  further  to  fulfil  &c  he  the  said  Oliver 
"  Bond  as  such  false  traitor  &c  with  force  and 
M  arms  on  the  same  day  and  year  and  at  the 
"  place  aforesaid  falsely  wickedly  and  traitor- 
"  ously  with  intent  to  aid  and  assist  in  rebel- 
"  lion  and  war  there  to  be  raised  and  levied 
"  against  the  said  lord  the  king  within  this 
"  kingdom  did  collect  from  divers  persons 
"  unknown  divers  sums  of  money  to  be  ap- 
"  plied  in  the  purchasing  and  providing  of 
"  arras  to  be  employed  by  rebels  in  the  war 
"  and  rebellion  to  be  raised  and  levied  against 
u  the  said  lord  the  king  with  intent  that  the 
"  said  money  should  be  so  applied,  and  that 
"  the  said  arms  should  be  so  employed  as 
"  aforesaid  against  the  duty  of  the  allegiance 
"  and  against  peace  and  statute 

"  And  the  jurors  he  present  and  say  That 
"  an  open  and  public  war  on  the  20th  day  of 
"  May  in  the  38th  year  of  the  reign  of  our 
"  said  lord  the  now  king  and  long  before 
"  was  and  ever  since  hitherto  by  land  and  by 
*  sea  hath  been  and  yet  is  carried  on  and 
"  prosecuted  by  the  persons  exercising  the 
"  powers  of  government  in  France  and  the 
"  men  of  France  under  the  government  of 
"  the  said  persons  against  our  most  serene 
"  illustrious  and  excellent  prince  our  said  lord 
"  the  now  king  and  that  the  said  Oliver  Bond 
"  a  subject  of  our  said  lord  the  king  of  this 
"  his  realm  of  Ireland  well  knowing  the  pre- 
"  mises  and  not  having  the  fear  of  God  in  his 
**  heart,  nor  the  duty  of  his  allegiance  consi- 
"  dcring  but  being  moved  and  seduced  by  the 
"  instigation  of  the  devil  as  a  false  traitor  of 
"  our  most  serene  illustrious  and  excellent 
"  prince  George  the  third  now  king  of  Great 
"  Brite'n  France  and  Ireland  and  soforth  and 
"  contriving  and  with  all  his  strength  intend - 
"  rag  the  peace  and  common  tranquillity  of 
"  this  kingdom  of  Ireland  to  disturb  and  mo- 
"  lest  and  the  laws  constitution  and  govern- 
"  ment  of  Ireland  to  change  subvert  and  alter 
"  he  the  said  Oliver  Bond  on  the  20lh  day  of 
"  May  in  the  S8th  year  of  the  reign  of  our 
"  said  lord  the  king  and  on  divers  other  days 
"  and  times  as  well  before  as  after  that  day 
"  with  force  and  arms  that  is  to  say  with 
"  swords  sticks  and  soforth  at  the  parish  of 
w  Saint  Michael  the  archangel  in  the  said 
«*  county  of  the  city  of  Dublin  unlawfully 
"  falsely  maliciously  and  traitorously  was  ad- 
"  hcring  to  aiding  and  assisting  and  comfort' 
"  ing  the  persons  exercising  the  powers  of  go- 
"  vernment  in  France  and  the  men  of  France 
w  under  the  government  of  the  said  persons 
■  and  then  being  enemies  of  our  said  lord  the 
"  king  as  aforesaid." 

Clerk  of  the  Crown. — How  say  yon,  Oliver 
Bond,  are  you  guilty  of  these  treasons,  in 
manner  and  form  as  you  stand  indicted  and 
arraigned,  or  not  ? 

Mr.  Bond.— I  am  not  guilty. 

Clerk  of  the  Crown.— Culprit,  how  will  you 
be  tried? 

Mr.  Boni.—The  usual  way,  I  suppose. 
Clerk  of  the  CrW».-How  will  you  be  tried? 
2  M 
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Mr.  Bond.— The  usual  phrase. 
CUrk  of  the  Crown. — TIoW  -will  you  be 
tried  f 

Mr.  Bond.— By  God,  and  my  cduntry. 

Two  affidavits  were  then  sworn,  one  by  the 
prisoner,  another  by  Mr.  Johnston,  his  agent,  i 
— They  stated,  that  Elizabeth  Cahill  would  be 
a  material  witness  upon  the  trial,  that  she 
was  possessed  of  certain  papers,  and  partial-  I 
larly  a  certain  bond  and  note  given  to  her  by  ' 
Thomas  Reynolds,  which  would  be  material 
to  have  produced  upon  the  trial.   That  she 
was  in  the  city  of  Dublin,  but  kept  out  of 
the  way  to  avoid  appearing  upon  the  trial, 
or  producing  the  papers. 

The  Counul for  Mr.  Bond  prayed  that  the 
Court  would  interfere  in  this  matter  for  the 
relief  of  Mr.  Bond. 

The  Court  said  they  could  not  presume, 
that  their  process  would  be  disobeyed ;  and 
that  in  this  stage  of  the  business,  they  could  • 
not  make  any  order  for  the  delivery  or  pro-  i 
duction  of  papers. 

Mi.  Bond  assured  the  Court,  he  did  not 
mean  to  give  any  delay — he  was  anxious  for 
his  trial — but  thought  these  papers  necessary. 


Monday,  July  23,  1798. 

Judges  Present.— The  right  hon.  Lord  Carle- 
ton;  the  hon.  Mr.  Justice  Chamberlain; 
the  hon.  Mr.  Baron  Smith;  the  hon.  Mr. 
Baron  George ;  the  hon.  Mr.  Justice  Day. 

Mr.  Bond  was  put  to  the  bar,  and  asked 
^  whether  he  was  ready  for  trial. 

Mr.  Bond. — I  am  not. 

Mr.  Curran.  My  lords,  I  am  to  move 
your  lordships  to  postpone  this  trial  upon  two 
grounds. — Certain  publications  have  appeared 
of  previous  trials,  connected  with  cacn  other. 
These  publications  affect  to  set  forth  the  real 
facts  of  the  trials :  but  they  have  sent  forth 
facts  so  grossly  false,  as  must  of  necessity 
raise  a  most  unwarrantable  prejudice  against 
the  prisoner  at  the  bar.  The  publications 
alluded  to  are  in  papers,  called  The  Dublin 
Journal  and  The  Evening  Post,  in  an  account 
of  the  trial  of  Mac  Cann,  which  was  had 
some  days  since.  They  have  published 
what  they  call  an  account  of  the  trial,  and 
there  is  stated  a  circumstance  as  a  matter  of 
fact,  which  by  no  human  possibility  could  be 
the  mistake  of  any  man,  wishing  fairly  and 
candidly  to  take  a  note  of  the  transaction. 
To  so  cruel  and  unjustifiable  an  extent  of 
misrepresentation  have  these  publications 
gone,  as  actually  to  insert  the  names  of  indi- 
viduals, never  named  at  all  during  the  trial. 
It  is  not  the  mere  miscatching  oi  the  shade 
of  meaning,  or  using  a  weaker  word  for  a 
stronger,  (for  these  kind  of  things  will  happen 
to  any  man  ever  so  anxious  for  accuracy)  but 
taking  down  the  names  of  individuals  never 
mentioned,  directly  or  indirectly,  and  coup- 
ling these  names  with  that  of  a  man  to  stand 
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upon  trial  for  his  life,  is  so  gross  and  foul  an 
abuse  of  the  privilege  of  publication,  as  every 
Court  must  set  its  face  against  It  is  stated, 
that  at  the  time  certain  persons  (of  whom 
Mac  Cann  was  alleged  to  be  one),  were  found 
by  the  magistrate  in  a  room,  where  it  was  the 
idea  of  the  witness  to  represent  they  had 
assembled  for  improper  purposes,  were  found 
by  the  magistrate  in  an  adjoining  room  other 
persons  consulting  together,  of  whom,  the 
prisoner,  Mr.  Bond,  is  mentioned  as  one,  and 
Mr.  Hugh  Jackson,  and  Dr.  Mac  Nevin. 
Now,  let  any  man  of  common  understanding 
form  to  his  own  mind,  the  impression,  which 
a  falsehood  of  this  kind  must  make  upon  the 
mind  of  the  man,  who  reads  it. — See  the 
drift  of  the  publication;  Mac  Cann  was 
found  guilty  of  treason — the  material  guilt 
proved  against  him  was  a  consultation  at  Mr. 
Bond's  house. — The  public  give  credit  to  the 
idea,  that  there  was  such  a  consultation — Mr. 
Bond  was  sworn  to  have  been  in  his  shop  in 
the  manner  of  an  ordinary  merchant,  doing 
his  business,  and  yet  these  publications  state, 
that  at  the  time  Mac  Cann  was  surprised,  the 
magistrate  did  find  the  now  prisoner  at  the 
bar  and  Mr.  Jackson  and  Mr.  Mac  Nevin  in 
another  adjoining  room — the  roost  monstrous, 
inhuman,  and  intentional  misrepresentation, 
calculated  to  lay  a  foundation  for  the  belief 
that  Mr.  Bond  was  acting  a  part  aiding  and 
privy  to  the  scene  going  on.  It  is  a  circum- 
stance that  must  be  injurious  to  his  life. — It 
was  a  direct  invention,  flowing  from  a  desire 
manifestly  to  misrepresent —  to  prejudice  the 
public  mind— to  mistake  a  fact  that  should 
not  be  stated  at  all. 

As  to  printing  or  publishing  at  all,  while  a 
transaction  is  incomplete,*  it  is  a  matter  of 
doubtful  policy. — But  surely,  the  Court  will 
adopt  the  same  rule  which  was  made  in  the 
sister  kingdom  upon  a  similar  occasion. 
There  an  expectation  was  held  out,  that  from 
two  hours  to  two  hours,  a  sort  of  communi- 
cation of  the  proceedings  upon  a  criminal 
trial  would  be  given.  As  soon  as  that  was 
understood,  the  attorney  genera),  with  a 
charity  becoming  his  situation,  gave  notice, 
that  if  so  dangerous  a  thing  was  done,  it 
should  be  at  the  hazard  of  a  prosecution  for 
the  fact— and  he  humanely  and  justly  ob- 
served, that  he  did  it  for  the  sake  of  the  pri- 
soner. In  my  opinion,  with  great  respect,  it 
is  highly  unwarrantable,  while  a  matter  of 
fact  is  in  a  state  of  inquiry  before  a  court  of 
justice. — Tf  the  mere  publication  of  a  trial  be 
a  ground  to  postpone,  how  much  stronger 
must  the  case  be,  when  it  is  not  a  candid 
statement,  but  a  false  and  outrageous  mis- 
representation of  what  appeared.  It  is  not 
so  much  a  statement  of  the  trial  of  Mac 
Cann  as  the  false  statement  of  a  fact  to  pre- 
occupy the  mind  of  the  public  against  a  man 
to  be  tried  for  his  life.   It  is  an  abomination 

•  See  the  proceedings  against  Brandxefh 

and  others,  a.  d.  1817,  \nfro. 
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to  a  court  of  jusiice,  and  the  Court  will  think 
it  ucccssary  to  postpone  the  trial  merely  upon 
that  ground,  until  there  be  an  opportunity  for 
this  poison  which  has  been  thing  into  the 
public  mind  completely  to  evaporate. 

But, my  lords,  there  isanother  ground  which, 
without  the  aid  of  the  former,  win  be  sufficient 
to  postpone  the  trial.  It  is  in  the  judicial  re- 
collection of  the  Court,  that  upon  one  trial 
or  two,  Mrs.  Molloy  was  produced  as  to  the 
character  of  a  principal  witness  for  the  pro- 
secution. The  materiality  of  that  witness  in  , 
•he  present  case  appears  from  his  name  being 
mentioned  in  the  indictment  in  an  overt-act, 
which  is  alleged  to  be  personal  to  that  wit- 
MW,  It  is  stated  by  affidavit,  that  this  lady 
m  very  recently  gone  away  from  her  place  of 
abode,  as  if  with  a  design  of  letting  the  trial 
pass  without  giving  her  attendance.  It  is 
sworn  that  her  attendance  is  material  to  the 
trial;  she  is  the  aunt  of  the  witness  likely  to 
be  produced  on  the  part  of  the  prosecution. 
It  is  added,  my  lords,  that  we  do  hope  to  j 
procure  her  attendance;  she  may  have  gone 
tor  some  other  motive.  The  agent  states, 
that  he  has  used,  and  will  use  every  degree  of 
exertion  to  procure  her  attendance.  Upon 
these  grounds  we  hope  the  trial  may  be  post-  | 
poned. 

Two  affidavits  were  read,  one  made  by  Mr. 
Bond,  the  other  by  his  agent,  Mr.  John&tou, 
to  the  effect  stated  by  Mr.  Curran. 

Mr.  Attorney  General. — My  I,ords,  I  trust,  I 
I  shall  have  no  difficulty  in  removing  any  ' 
impression  from  the  mind  of  the  Court,  if 
any  has  been  made,  by  what  has  been  said  by  1 
the  counsel  for  the  prisoner.    My  lords,  two 

Cnds  have  been  stated,  for  postponing  the 
;  one  is,  that  two  papers  have  published 
incorrect  notes  of  the  trial ;  the  other  is, 
that  Mrs.  Molloy  cannot  be  tbtmd,  as  of  this 
morning,  to  give  evidence,  and  she  is  alluded 
to  as  a  person  who  had  been  formerly  exa- 
mined, and  who,  of  course,  would  be  exa- 
mined again. 

If  these  facts  with  respect  to  the  publica-  ' 
lions  were  material,  and  if  any  had  a  right 
to  complain  of  them,  they  arc  those  who 
must  be  anxious  to  support  a  pure  and  con- 
sis  tent  chain  of  examination  and  evidence,  as  < 
the  account  to  be  given  this  day  upon  the 
table  might  differ  from  what  appears  in  the 
publications,  and  therefore  if  the  weight  of 
the  argument  lay  against  any,  it  is  against  j 
the  prosecution. — But  if  still  the  facts  appear 
to  be  material,  your  lordships  would  give  an 
opportunity  to  those  concerned  for  the  Crown 
to  answer  the  affidavits,  and  it  will  be  sworn, 
that  those  concerned  for  the  Crown  have  no 
connection  with  these  publications ;  that  the 
statement  of  the  fact  relied  upon  has  been 
contradicted  by  subsequent  publications;  and 
therefore,  if  newspaper  accounts  make  any 
impression,  the  correction  roust  bo  more 
lxe»t>  upon  the  memory  of  the  jury  than  the 
former  publication.   It  is  not  pretended  or 
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insinuated,  that  any  one  concerned  for  the 
prosecution  caused  these  publications.  Then 
the  case  really  comes  to  this :— That  scramb- 
ling notes  of  trials,  published  in  newspapers 
are  to  affect  the  public  mind,  and  the  minds 
of  those  who  may  be  impanelled  on  a  jury, 
and  a  grave  court  of  justice,  where  five  of  the 
ablest  judges  preside ;  trials  would  never  go 
on  in  the  ordinary  cause,  if  this  were  allowed. 
Is  that  the  opinion  you  entertain  of  the  cha- 
racter of  Irishmen,  that  they  would  attend 
more  to  newspaper  accounts  than  to  the  evi- 
dence upon  oath  ? 

Lord  Carlcton.— You  need  not  trouble  your- 
self upon  that  part  of  the  motion.— The  fact 
may  be  mis-stated,  but  it  will  be  set  right  in 
the  course  of  the  trial — otherwise  it  might 
be  in  the  power  of  every  man  to  postpone 
a  trial. 

Mr.  Attorney  General. — Now,  as  to  Mrs. 
Molloy,  you  have  judicial  knowledge  of  her 
conduct;  there  is  no  suggestion,  that  we 
could  he  desirous  to  remove  her— she  was 
only  called  to  the  character  of  a  witness — she 
was  not  acquainted  with  a  single  part  of  the 
case— but  she  was  a  most  willing  witness  to 
the  point  she  was  brought  for,  and  they  have 
lour  other  witnesses  to  the  same  point.  I 
trust,  I  shall  be  relieved  from  speaking  upon 
her  character ;  she  may  be  forthcoming  before 
the  end  of  the  trial.  I  am  extremely  unwil- 
ling to  advert  to  what  may  come  out  in  evi- 
dence, and  I  rather  wish  to  leave  it  to  the 
judicial  recollection  of  the  Court. 

Mr.  Ponsonby  replied,  and  cited  the  Dean 
of  St.  Asaph's  case,*  where  the  Court  post- 
poned the  trial  of  an  information  upon  affi- 
davit of  certain  publications  which  were  cir- 
culated through  the  country. 

Lord  Carlcton. — With  respect  to  the  first 
ground,  I  have  already  stated  the  principle 
that  weighs  with  me  and  my  brethren,  and 
I  have  only  to  state  one  or  two  observations. 
The  publication  docs  not  appear  by  any  ex- 
pressions in  it  to  be  a  publication  calculated 
to  iuOame ;  a  fact  is  slated  iu  a  different 
manner  from  that  in  which  it  appeared  upon 
the  trial,  and  the  true  bearing  of  the  fact  can 
be  easily  ascertained  upon  the  present  trial. 
The  case  of  the  Dean  of  St.  Abuph  was 
where  there  was  an  address  circulated  by  the 
person  carrying  on  the  prosecution ;  it  was 
not  merely  a  statement  of  facts,  easily  to  be 
ascertained,  but  it  was  an  address  to  the 
passions  of  the  people,  who  were  to  try  the 
Dean  of  St.  Asaph,  and  tending  to  prejudice 
the  jury. — Another  circumstance  is,  that  there 
is  no  suggestion  here,  that  this  publica- 
tion was  by  the  prosecutors,  or  any  person 
concerned  ior  them  ;  but  it  is  the  mere  pub- 
lication of  a  simple  fact,  capable  of  being 
explained  according  to  the  real  import,  there- 
fore this  is  not  a  ground  in  my  apprehension 
for  postponing  a  trial ;  aud  I  recur  again  to 
the  observation,  which  influences  my  mind, 

*  Sec  it,  utUu,  vol.  2lt  P-  W7. 
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and  the  rest  of  the  Court,  that  it  would  he  a 
ground  for  postponing  a  trial  in  any  case 
where  the  party  chose. 

With  regard  to  the  evidence  of  Mrs. 
Molloy,  I  nave  consulted  my  brethren  who 
presided  during  the  trial  when  she  was  exa- 
mined, and  I  leave  it  to  them  to  state  their 
opinion  upon  this  part  of  the  motion. 

Mr.  Baron  Smith.— There  was  an  affidavit 
formerly  made  by  Mr.  Bond,  which  shows  his 
opinion  of  the  materiality  of  her  evidence;  it 
stated,  that  there  was  a  certain  bond  of 
Thomas  Reynolds,  and  a  note,  which  had 
been  deposited  by  Elizabeth  Cahill  with  Mrs. 
Molloy;  when  Mrs.  Molloy  was  served  with 
the  subpeena,  she  was  served  with  a  notice  to 
produce  the  bond  and  note.  From  this  affi- 
davit it  appears  sufficiently  to  the  Court,  in 
what  respect,  and  in  what  respect  alone,  she 
is  considered  as  material  by  the  prisoner. 
Then  what  appeared  upon  the  trial  of  Mac 
Cann  at  which  I  presided  ?  She  was  examined 
as  to  the  bond  and  note  mentioned  in  the 
affidavit ;  she  said  they  had  been  deposited 
with  her,  but  as  soon  as  she  was  served  with 
the  subpeena  and  the  notice,  she  sent  them 
to  Mrs.  Cahill,  hoping,  that  she  might  there- 
by escape  trouble.  Nothing  more  did  she 
say  with  respect  to  them,  nor  was  she  exa- 
mined farther  as  to  them.  With  respect 
to  the  credit  of  Reynolds,  she  was  not  ex- 
amined at  all ;  I  speak  of  Mac  Cann's  trial ; 
I  was  not  present  8t  the  other.  I  express  my 
concurrence  with  what  lord  Carleton  has  said ; 
I  say,  that  the  case  alluded  to  is  widely  dif- 
ferent from  this.  Partial  publications  should 
not  be  permitted  during  the  pendency  of  a 
trial;  there  the  intention  was,  to  publish  from 
two  hours  to  two  hours  what  should  occur. 
My  idea  concurs  with  the  judges  there,  that 
such  publications  should  not  appear;  but 
when  the  trial  is  closed,  the  publication  is 
widely  different.  Now,  what  is  the  fact  stated 
here;  that  Mr.  Bond  was  found  with  the  per- 
sons specifically  named  in  another  apartment. 
1  can  state  from  my  judicial  recollection,  it 
appeared  that  Mr.  Bond  was  found  in  the 
aarue  house  with  Mac  Cann,  and  though  the 
other  persons  mentioned  in  the  publication 
were  not  found  with  him,  yet  their  names 
were  disclosed  upon  Mac  Cann's  trial,  for  Mr. 
Swan  said  he  nad  warrants  against  them, 
which  I  suppose  gave  rise  to  the  mistake- 
that  mistake  cannot  affix  any  criminality  upon 
Mr.  Bond,  and  therefore  1  concur  with  lord 
Carleton. 

Court.— We  arc  of  opinion,  that  the  mo- 
tion be  refused  upon  both  grounds. 

The  panel  was  then  called  over.  The  pri- 
soner challenged  20  peremptorily,  and  19  for 
want  of  freehold.  Four  were  set  by  on  the 
part  of  the  crown,  aud  two  were  excused. 

The  following  Jury  was  sworn: 

Sir  Tho.  LtglllOft,  bt.     Richard  Jackson, 
Bcnj.  Richardson,        John  Murray, 
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Charles  Thorpe,  Maurice  Roberts, 

William  Kirkpatrick,  Joshua  Manders, 

Rob.  Alexander,  jun.  John  Crosthwaite, 

Kobtrt  Hanna,  William  Pike. 

As  soon  as  the  jury  were  sworn,  lord  Carle- 
ton and  Mr.  Baron  George  retired. 

Mr.  Webber  opened  the  indictment. 

Mr.  Attorney  General.9 — My  Lords  and 
Gentlemen  of  the  Jury;  Notwithstanding 
that  I  am  so  much  accustomed  to  discharge 
duties  similar  to  that  which  now  devolves  on 
me;  notwithstanding  that,  for  many  days 
past,  I  have,  in  common  with  the  Bench,  been 
engaged  in  vindication  of  the  public  rights, 
never  in  any  moment  of  my  life  have  I  arisen 
under  the  impression  of  more  solemn  feelings, 
or  on  an  occasion  the  importance  of  which 
claims  more  exertion  on  my  part,  or  attention 
on  that  of  the  public.  I  am  not  at  all  sur-» 
prised  that  so  many  people  attend  this  trial, 
or  that  it  excites  so  much,  and  such  general 
anxiety ;  for  I  am  free  to  acknowledge,  that 
on  the  subject  matter  of  the  prisoner's  trial, 
the  public  safety  depends  in  trembling  and 
fearful  existence.  [Here  the  crowds  pressing 
into  the  court,  occasioned  some  noise  and  in- 
terruption of  the  speaker].  I  must  wish  that 
the  little  bustle  prevailing  in  the  court  may 
subside,  before  I  come  to  the  essential  parts 
of  this  statement ;  for  it  is  impossible,  con- 
sistently with  a  due  attention  to  the  mutual 
obligations  which  press  on  the  jury,  that  a 
single  circumstance  alleged  against  the  pri- 
soner should  be  overlooked.  This  is  an  open 
court  of  justice— thank  heaven  that  it  is! — 
and  the  public  have  a  right  to  know  what  its 
determinations  are,  upon  trials  of  any  of  his 
majesty's  subjects  charged  with  crimes  of 
such  enormity  as  that  which  now  awaits 
judicial  enquiry.  I  trust,  however,  that  no- 
thing will  occur  to  interrupt  the  decorum, 
which  has  uniformly  marked  the  present  com- 
mission. My  lords,  I  have  great  reliance  on 
the  continuation  of  the  decency  distinguish- 
ing the  progress  of  these  trials;  great  reliance, 
wheu  1  look  back  on  the  decorum  so  strictly 
paid,  and  justly  due  to  the  solemn  adminis- 
tration of  justice.  Since  the  commencement 
of  the  present  trials,  I  have  witnessed  the 
dignified  patience  of  the  Bench,  and  the  un- 
wearied attention  of  the  jury,  and  the  public 
forming  the  auditory  should  be  impressed 
with  this  opinion,  that  any  interruption  is  a 
very  gross  and  indecent  mark  of  disrespect. 

The  prisoner  at  the  bar  stood  committed 
under  the  charges  now  preferred  against  bim, 
so  early  as  the  12th  of  March  last;  and  the 
commission  under  which  your  lordships  sit, 
has  been  sealed  now  more  than  two  months, 
and  the  prisoner  and  the  public  have  had 
sufficient  time  to  be  perfectly  aware  of  the 


•  The  speeches  of  counsel  were  not  given 
in  Mr.  Ridgeway's  report  of  this  trial:  1  have 
taken  them  f  rom  another  publication. 
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nature  and  extent  of  the  charges  to  be  ad- 
duced on  the  present  trial.  In  addition  to 
this,  the  prisoner  has  had  other  great  advan- 
tages :  the  time  previous  to  trial,  tn  which  he 
should  by  law  be  furnished  with  a  copy  of  his 
indictment,  and  the  names  of  the  witnesses  to 
he  produced  against  him,  has  been  more  than 
doubled,  and  most  glad  shall  1  be  of  every  cir- 
cumstance that  can  afford  him  an  opportunity 
of  establishing  his  innocence.  Although  a 
learned  gentleman,  in  support  of  the  affidavit 
advanced  by  the  prisoner,  has  talked  much  of 
the  ferment  of  the  times,  and  the  danger  of 
prejudice  operating  against  the  interests  of 
his  client,  I  will  say  that  the  prisoner  has,  on 
this  head,  advantages,  which  have  not  at- 
tended the  trials  immediately  preceding.  In 
the  interval  between  the  committal  of  the  pri- 
soner, and  the  present  time,  a  grievous,  an 
enfunate,  and  headlong  rebellion  has  deso- 
lated a  great,  and  the  fairest  part  of  Ireland ; 
but  the  vigour  and  activity  of  the  executive 
government,  aided  by  the  valour  of  your  citi- 
zens, have  put  it  down,  and  restored  the  public 
mind  to  a  very  considerable,  if  not  an  entire 
state  of  calmness  and  abstraction.  Be  as- 
sured, gentlemen  of  the  jury,  that  no  man 
can  wish  less  than  I  do,  that  you  should  bring 
a  single  ingredient  into  that  box,  of  a  tendency 
to  imtate  your  minds.  If  you  have  not  left 
all  rankling  feelings  outside  these  doors,  I 
most  fervently  entreat  that  you  dispossess 
yourselves  of  them  at  this  moment,  before 
you  hear  a  single  word  of  the  evidence. 

The  prisoner  at  the  bar  is  a  native  of  the 
North  of  Ireland :  many  of  the  jury  know  the 
respectability  of  his  connections  in  that  part 
ef  the  kingdom,  and  with  those  very  jurors 
roost  conusant  of  that  fact,  I  leave  the  pri- 
soner to  avail  himself  of  this  favourable 
knowledge. — I  cannot  here  pass  over  in 
silence,  the  manly,  wise,  and  loyal  conduct 
which  has  distinguished  the  North  of  Ireland, 
on  a  recent,  trying,  and  unhappy  occasion ; 
when  other  parts  of  the  country  plunged  into 
that  madness  and  outrage,  the  consequences 
of  which  must  long  be  felt  in  the  scenes  of 
their  existence,  the  good  sense,  the  spirit,  and 
civilization  of  the  North  have  maintained  its 
credit  and  its  peace,  and  preserved  to  it  the 
happy  and  smiling  features  of  industry  and 
order. 

The  prisoner  has  been  long  a  resident  of 
this  city,  prosperous  in  a  very  extensive  trade, 
and  by  that  tie  connected  with  every  part  of 
the  kingdom.  He  is  a  man  of  strong  mind 
and  body,  and  of  talents  which,  if  perverted 
to  the  purposes  of  mischief,  are  formidable 
indeed.  Within  the  ptecincts  of  that  city  in 
which  he  has  resided  so  many  years,  he  now 
comes  to  take  his  trial,  and  on  charges  of  a 
conspiracy  proceeded  upon  in  the  metropolis 
of  Ireland,  and  almost  within  the  view  of 
every  man  here.  This  is  an  additional  and 
great  advantage  to  the  prisoner,  and  a  con- 
spicuous feature  in  our  laws — a  trial  of  the 
y for  lilt-is  fin  opportuoily  is  lurriis^icci 
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of  knowing  the  character  of  every  person 
brought  forward,  and  of  forming  a  decision 
under  all  the  advantages  of  trial  by  jury — 
that  distinguishing  character  of  our  excellent 
and  unrivalled  constitution.  The  end  of  all 
laws,  in  all  countries  where  the  general  good 
is  held  in  view,  is  to  preserve  equally  the  laws 
and  the  people,  making  the  maintenance  of 
the  one  the  best  protection  of  the  other. 
Where  then  shall  we  look  for  that  perfection, 
or  happy  distinction  in  the  laws  of  any  human 
society,  which  can  for  a  moment  divert  our 
admiration  and  reverence  from  the  trial  by 
jury;  that  great  and  sacred  barrier  of  the 
crown  and  the  subject?  and  never  did  I  ad- 
dress a  jury  where  the  best  characters  of  this 
popular  judicature  have  been  more  conspi- 
Yhile  paying  the  tribute  which  truth 
re 


While  paying  the  tribute  whi 

and  the  respect  1  entertain  for  you  demands, 
do  not  think,  gentlemen  of  the  jury,  that  I 


do  not  think,  gentlemen  ot  tne  jury,  that  I 
descend  to  the  petty  alliance  of  flattery,  as  I 
believe  you  to  he  equally  free  from  the  in- 
fluence of  flattery,  or  of  fear,  so  I  shall  en- 
deavour to  address  you  without  applying  to 
either. 

The  frame  of  the  indictment  makes  it  ne- 
cessary that  I  should  say  a  few  prefatory 
words :  in  respect,  however,  to  the  law  in  tlus 
case,  I  am  much  relieved  by  what  has  already 
been  heard  on  the  subject  in  the  course  of 
these  trials,  and  by  the  decisions  of  the  Bench 
on  those  novel  and  dangerous  doctrines  rela- 
tive to  the  king's  residency,  which  have  taken 
up  so  much  judicial  time,  which  have  been 
so  ingeniously  discussed  by  gentlemen  of  very 
great  eloquence  indeed,  but  which,  it  is  very 
probable,  have  by  a  previous  promulgation, 
contributed  in  no  small  degree  to  those  delu- 
sions whose  victims  they  are  now  employed 
in  defending. 

It  is  not  to  be  calculated  what  mischief  has 
probably  been  effected  by  the  doctrine,  that  a 
rebellion  in  Ireland  cannot  affect  the  monarch 
in  England,  or  on  that  principle  become  an 
act  of  nigh  treason,  or  the  evils  which  might 
farther  result  from  such  an  axiom  had  it  not 
been  exploded  by  the  voice  of  the  Bench ;  but, 
thank  heaven !  the  more  the  people  of  these 
countries  understand  the  law.  the  more  will 
they  reverence  it,  and  securely  repose  under 
its  protection.  1  will  not  therefore  trouble 
you  with  the  law  in  this  case,  confident  as  I 
am,  how  tenacious  the  Court  will  be  to  give 
you  the  fullest  information  on  that  subject. 

The  prisoner,  Mr.  Bond,  has  been  for  many 
years  past  an  active  and  enterprizing  political 
character :  he  was  deeply  engaged  in  trade ; 
and  grown  rich— very  rich,  no  man  had  more 
or  better  cause  to  reverence  that  constitution 
under  which  his  wealth  had  increased ;  his 
person  was  secure,  and  his  property  protected ; 
there  was  nothing  desperate  in  circumstance, 
or  imbecile  in  character,  to  make  him  an  in- 
strument of  delusion  in  the  hands  of  others, 
but  on  the  contrary,  it  will  appear  that  he 
himself  was  the  promoter  and  the  teacher  of 
that  treason  for  which  he  now  < 
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you  to  be  tried.  His  activity  increased  since 
tbe  French  revolution  took  place,  and  the 
idea  of  establishing  a  republic  in  Ireland,  and 
promoting  that  object  by  the  aid  of  France, 
took  strong  possession  of  his  mind.  Tbe  fact- 
lily  with  which  a  French  fleet  arrived  off  our 
coasts  at  that  period  did  not  tend  to  damp  the 
spirit  of  the  prisoner.  From  that  lime  the 
likelihood  of  a  similar  enter  prize, — which 
however  the  French  had  too  much  sense  to  I 
undertake,  though  they  might  operate  on  the 
folly  and  wickedness  of  this  country  by  their 
promises, — hail  been  strongly  in  the  prisoner's 
contemplation,  and  had  urged  him  to  such  an 
organization  of  rebellion  as  should  invite  and  ' 
assist  a  French  invasion. 

Here  then  is  the  overt-act  of  adhering  to 
tbe  king's  enemies,  for  what  so  likely  to  com- 
fort their  hopes,  to  aid  their  efforts,  and  pro- 
tract the  evils  of  war,  as  the  keeping  this 
country  in  a  state  of  ferment?  I  am  not  at  all 
surprised,  that  under  such  feelings,  the  French 
were  unwilling  to  accede  to  that  peace  which 
it  is  well  known  the  British  government  long 
since  endeavoured  to  restore  to  Europe. 

To  effect  his  revolutionary  objects,  the  pri- 
soner applied  to  llie  agency  of  an  association 
too  well  Knows  in  this  kingdom,  and  deno- 
minated United  Irishmen,  aud  which  agency 
was  particularly  active  in  the  year  1797.  It 
is  not  for  me  at  present  to  inquire  what  spe- 
cies of  government  was  to  have  been  intro- 
duced ou  the  ruins  of  that  which  I  show  you 
was  to  have  been  overthrown — much  has  been 
written,  much  has  been  spoken,  and  much  has 
been  felt  os  the  subject,  aud  the  short  but 
descriptive  sentence  uttered  on  this  subject  of 
what  is  called  government  in  France,  by  a 
distinguished  political  character  when  parti- 
cipating in  the  administration  of  the  day,  and  j 
urging  the  necessity  of  the  war  in  which  we 
are  stiil  engaged,  has  never  been  out  of  my 
mind.  "  1 1  is  that  country  whose  state  is 
Bedlam;  whose  liberty  is  death— that  govern- 
ment whose  sceptre,  broken  into  ten  thousand 
pieces,  is  put  into  the  hands  of  ten  thousand 
mauiacs,  who  employ  the  power  they  are 
thus  possessed  of  to  scourge  themselves  like  I 
scorpions."  But  we  shall  leave  the  visionary 
and  arrogant  philosophy  that  seduces  to  de- 
stroy, and  go  at  once  to  intelligible  facts  ap- 
plying to  the  nature  of  the  case ;  and  the 
simple  thing,  gentlemen  of  the  jury,  for  you 
to  look  to  is,  whether  the  malignant  intention 
and  imagination  existing  in  the  mind  of  the  I 
prisoner,  can  be  so  manifested  by  the  facts 
adduced  in  evidence,  as  to  leave  no  doubts  in 
the  minds  of  honest  and  conscientious  men  of 
the  imputabihty  of  the  crime ;  and  that  im- 
putabihty  will  be  established  if  the  overt-acts 
that  shall  be  proved  were  done  with  any  of 
the  views  laid  in  the  indictment. 

Gentlemen  of  the  jury,  it  will  appear  to 
you,  th  it  in  the  year  1797,  the  prisoner  was 
more  than  commonly  active,  in  administering 
the  oalb  of  the  United  Irishmen,  and  in  arm- 
ing and  embodying  men  of  this  description, 


for  the  promotion  of  that  rebellion  which  has 
since  broken  out.  It  will  appear  that  Mr. 
Reynolds,  a  witness  to  be  produced,  has  met 
him  in  various  societies,  unbosoming  himself 
as  to  the  means  of  accomplishing  his  treasons, 
and  among  others  the  expected  arrival  of  the 
French,  and  the  exertions  to  be  made  for  de- 
stroying that  city  in  the  bosom  of  which  he 
had  lived,  prospered,  and  was  protected — 
laying  plans  of  carnage  which  roust  have  in- 
volved in  their  dreadful  consequences  those 
people  with  whom  he  had  been  in  daily  habits 
of  friendly  and  commercial  intercourse;  and 
consulting  how  to  throw  the  sovereignty  of 
the  country  into  the  hands  of  a  desperate 
banditti,  by  whom  a  giddy  and  credulous  mul- 
titude was  imposed  on  under  the  idea  held 
forth  that  their  situations  would  be  bettered. 
Even  when  the  conspirators  were  few,  they 
were  not  desponding  as  to  success,  and  the 
history  of  every  resolution  was  commenced 
with  the  aspiring  enterprise  of  a  few,  but 
among  that  few,  in  the  present  case,  the  pri- 
soner was  prominent,  and  you  will  find  him 
already  exulting  in  speculation  over  the  ruins 
of  that  government  which  he  had  conspired 
to  overthrow,  and  proceeding  from  day  to  day 
with  rapid  stride,  until  organized  rebellion 
gave  hopes  of  a  full  completion  to  his  views. 

The  same  Mr.  Reynolds  whom  1  have 
already  mentioned,  unfortunately  for  him, 
was  broueht  acquainted  with  a  man,  closely 
connected  with  the  evils  which  have  overtaken 
this  country — with  lord  Edward  Fitzgerald, 
whose  name  I  never  mention  without  auxiety 
and  grief,  and  of  whom  I  wish  lo  speak  with 
as  much  tenderness  as  possible.  "  The  evil 
that  men  do  lives  after  them  ;"  I  do  not  mean 
that  the  good,  if  any,  effected  by  this  unfor- 
tunate nobleman,  should  be  buried  with  his 
bones.  Lord  Edward's  military  spirit,  the 
habits  he  acquired  in  another  country,  made 
him  feel  a  desire  to  put  his  own  in  a  state  of 
anarchy  and  confusion,  that  he  might  ride 
triumphaut  in  the  storm  of  rebellion.  His 
ambition,  his  enterprise,  his  French  con- 
nexion, his  personal  courage,  aud  perhaps  his 
personal  disappointments,  all  contributed  to 
make  him  an  active  principal  in  a  conspiracy 
against  his  sovereign  ana  his  country,  lie 
encouraged  many  persons  to  become  colonels 
in  the  united  army,  and  in  this  encourage- 
ment, the  prisoner  at  the  bar  was  conspicuously 
assisting,  and,  as  will  appear  by  his  advice, 
Thomas  Reynolds  did  take  upon  him  the 
rank  of  colonel  of  a  regiment  in  the  county  of 
Kildare,  organized  for  the  express  purposes  of 
rebellion  and  aiding  a  French  invasion.  Th* 
rebellion,  we  all  know,  by  dear  experience, 
has  raged — many  of  our  intimates  and  our 
friends  nave  fallen  before  it,  and  some  of  the 
best  blood  in  the  country  has  marked  its 
cruel  progress.  There  was  no  comer  of  this 
metropolis  that  had  not  a  rebel  nest  in  it — no 
secret  spot  that  was  not  the  receptacle  ot 
pikes,  and  whether  all  this  could  be  without 
original  instigators,  I  leave  tor  your  decision. 
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[Ucre  Mr.  Attorney  General  went  into  the 
formation  and  progressive  rank  of  the  meet- 
ings from  the  original  to  the  provincial,  and 
over  all  those  an  Executive  Directory- 
through  all  of  which  the  prisoner,  it  would 
appear,  bore  an  active  part] 

In  February  last,  when  the  civil  campaign 
to  take  place  the  following  summer  was  m 
contemplation,  the  country  was  greatly  agi- 
tated, but,  by  a  providential  discovery  of 
what  was  intended,  and  the  measures  adopted 
in  consequence  of  that  discovery,  the  country 
was  saved.  It  would  not  become  me  to 
praise  those,  by  whose  vigilance  and  firmness 
this  salvation  was  effected — they  did  but  their 
duty — yet  that  was  something  when  such  a 
general  dereliction  of  social  obligation  was 
prevalent.  It  was  also  providential  that  the 
capital  was  the  scene  where  the  principal 
conspirators  held  their  consultations,  as  dis- 
covery was  thus  rendered  more  easy,  and  the 
facts  became  more  cognizable  to  the  jury. 
[Here  the  learned  counsel  entered  upon  a 
statement  of  facts  contained  in  the  subsequent 

On  the  19th  of  February  a  provincial 
meeting  was  held  at  the  house  of  the  prisoner, 
which  was  adjourned  to  the  12th  ot  March 
to  be  held  at  the  same  place,  and  at  this 
meeting  of  the  nineteenth,  among  other  trans- 
actions, a  resolution  was  entered  into,  strongly 
illustrative  of  the  object  of  this  conspiracy, 
and  that  no  concession,  no  conciliation,  which 
the  parliament  of  Ireland  could  hold  forth, 
wouiu  nave  satisfied  mat  treason  wmcn  nau 
veiled  itself  behind  the  pretexts  of  Catholic 
Emancipation,  and  Parliamentary  reform.  On 
the  very  night  that  lord  Moira  *  with  a  de- 
gree of  captivating  eloquence,  for  which  that 
nobleman  ts  distinguished,  was  arguing  with 
the  lords  of  Ireland  where  he  had  been  so 
long  a  stranger,  and  respecting  which  he  had 
obtained  very  bad  intelligence  indeed,  for  I 
cannot  suppose  his  lordship  guilty  of  deli- 
berate mis-statement — on  that  very  night, 
when  he  was  endeavouring  to  show  that 
there  were^  no  traitors  in  Ireland — that  the 
innocent  were  accused — and  that  the  ac- 
cusers were  guilty,  conspirators  in  the  same 
capital  were  by  a  formal  resolution  giving  the 
lie  to  what  this  able,  eloquent,  and  popular 
character  was  urging  in  parliament.  The 
resolution  was  expressed  in  these  words : 

m  Resolved,  That  we  will  pay  no  attention 
to  any  measure  which  the  parliament  of  this 
king,  aom  may  adopt,  to  divert  the  public 
mind  from  the  grand  object  we  have  in  view, 
as  nothing  short  of  the  entire  and  complete 
regeneration  of  our  country  can  satisfy  us." 

The  means  of  this  regeneration  were  to  be 
found  in  the  machinations  of  United  Irish- 
men, in  the  manufacture  and  use  of  pikes, 
and  in  the  aid  of  those  friends  of  the  human 
rice  the  French  constituted  authorities.  What 
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this  regeneration  would  be,  is,  thank  God  * 
matter  of  speculation,  not  of  fact.  When 
taken  by  Mr.  Swan,  an  highly  active,  useful, 
and  confidential  magistrate,  several  letters 
and  papers,  worthy  observation,  were  found 
on  the  prisoner,  and  which,  although  in  the 
hand-writing  of  others,  sufficiently  -mark  the 
prisoner's  participation  in  their  contents — 
among  these  were  a  letter  from  a  person  of 
the  name  of  Wilson,  and  one  from  Roger 
O'Connor  when  confined  in  Cork  gaol,  dated 
18th  of  February,  1T98.  In  this  letter  Mr. 
O'Connor  talks  confidently  of  soon  seeing  the 
prisoner  in  Dublin ;  expresses  his  satisfaction 
at  the  escape  of  a  French  prisoner  Hebert, 
and  in  one  part,  where  his  confinement  is  the 
subject,  exclaims,  "  Will  the  day  of  judg- 
ment never  come!" — There  was  also  an 
appendix  to  the  constitution  of  the  United 
Irishmen,  all  of  which  will  come  before  you 
in  evidence.   I  have  now  gone  through  the 

Setter  part  of  the  evidence  which  will  be 
id  before  you;  and,  1  trust,  without  in- 
fringing on  that  decorum,  uniformly  govern- 
ing those  who  have  conducted  these  trials 
from  their  commencement;— the  talents  and 
the  labours  of  my  learned  colleagues  are 
great,  and  the  obligations  due  ■  to  them  by 
the  public  arc  great  also,  and  I  know  that  I 
have  the  happiness  to  act  conjointly  with 
men  whose  integrity  and  honour  would  not 
suffer  them  to  come  forward  in  wanton  prose- 
cutions, and  in  cases  which  did  not  furnish 
sufficient  grounds  to  go  on.  I  know  too  well, 
gentlemen,  how  precious  every  moment  of 
your  time  is,  to  waste  H— may  the  result  of 
its  present  employment  contribute  to  restore, 
"  peace  on  earth,  and  good  will  towards  all 
men  f  and  I  do  most  anxiously  wish  that  at  a 
time  when  public  safety  is  put  to  the  wall, 
and  the  state  is  put  on  its  defence,  no  por- 
tion of  prejudice  will  mingle  in  the  discharge 
of  your  duty,  but  that  truth  and  charity,  and 
public  virtue,  will  justify,  in  the  eyes  of  God 
and  man,  the  verdict  which  you  shall  give 
this  day.  6 

Thomas  Reynolds, esq*  sworn.— Examined  by 
Mr.  Prune  Serjeant. 

Have  you  been  sworn  a  United  Irishman? 
— I  have. 


*  See  his  examination  and  cross-examina- 
tion on  the  preceding  trials  of  Mac  Cann  and 
Byrne  in  this  volume.  The  character  and 
conduct  of  this  person  have  been,  on  many 
occasions,  animadverted  upon,  not  only  in 
Ireland,  but  also  in  England;  as  well  in  the 
Houses  of  Parliament  as  elsewhere.  Re- 
cently, the  public  attention  has  been  directed 
to  the  history  of  the  transactions  in  which  he 
was  engaged  in  Ireland,  in  consequence  of 
his  having  been  summoned,  and  of  his  hav- 
ing served  as  one  of  the  grand  jury  of  the 
county  of  Middlesex,  by  which  the  bill  of  in- 
dictment against  Watson  and  others  for  high 
treason  was  presented  in  the  year  1817.— 
See  the  case  in  this  collection,  infra*. 
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By  whom?— By  Mr.  Oliver  Bond. 
Do  you  see  him  in  court  ? — I  do. 
Where  is  he? — He  is  standing  at  the  bar. 
What  time  was  it  you  were  sworn ? — In  the 
beginning  of  the  year  1797. 

Where?— At  the  house  of  Mr.  Oliver  Bond. 
And  by  him? — Yea. 

Was  there  any  other  person  present?— 
Richard  Dillon. 

Where  does  he  lire? — In  Bridge-street. 

Be  so  good  as  to  explain  the  principles  and 
objects  of  the  United!  Irishmen? — Their  ob- 
jects were,  to  overturn  the  government  and 
constitution  of  this  country,  to  establish  a  re- 
publican form  of  government  in  its  stead,  and 
to  aid  and  assist  the  French  in  any  invasion 
they  might  make  on  this  country,  which 
might  forward  their  views. 

Is  there  any  house  in  Bridge-street  known 
by  the  name  of  the  Brazen-head  ?— There  was 
at  that  time. 

Were  yon  in  it  very  often  with  the  prisoner  ? 
—I  was. 

Do  you  know  a  man  of  the  name  of  Wil- 


son 


f— I  do. 


What  is  his  Christian  name?-Hugh. 
Were  you  in  that  house  with  him  and  the 
r?— I  was  present  at  a  meeting  at  the 
-bead,  when  Mr.  Oliver  Bond  was  pre- 
sent ;  and  I  was  there  at  a  meeting  when  Mr. 
Wilson  was  present 

Of  what  kind  of  society  or 
that? — A  society  of  United  Irishmen 

Explain  any  circumstance  in  your  recollec- 
tion to  show  it  was  so?— Upon  a  split  of  the 
society,  I  was  thrown  into  a  different  split 
from  Mr.  Bond;  and  for  our  split,  John  Cor- 
mick  was  chosen  secretary,  I  was  chosen  trea- 
surer, and  Hugh  Wilson  as  delegate  for  our 
split  to  go  forward  to  the  Baronial. 


head. 

Who  was  present?— Mr.  Bond,  Mr.  Wil- 
son, Mr.  Mac  Bride,  Mr.  Cormick,  Mr.  Dil- 
lon, and  others. 

Mr.  Prime  Serjeant. — Do  you  know  who 
Hugh  Wilson  was?— At  that  time  he  was  a 
clerk  in  the  bank  of  Mr.  Finlay. 

Explain  the  progress  and  enumerate  the 
gradations  of  this  society?— First,  there  is  a 
Simple  Society,  such  as  i  have  described  be- 
fore ;  we  choose  three  persons  to  represent  it 
in  another  society,  called  a  Baronial ;  and  the 
Baronial  chooses  delegates  to  go  forward  to 
the  county,  three  in  like  manner,  a  Secretary, 
a  Treasurer,  and  a  Delegate.  In  some  in- 
stances, where  they  are  too  crowded,  as  in 
the  city  of  Dublin,  there  is  an  intermediate 

It  appears,  that  since  the  conviction  of  his 
confederates,  he  has  been  employed  in  sta- 
tions of  trust  and  profit  under  the  British  go- 
vernment. 

For  more  concerning  him,  see  the  thirty- 
sixth  volume  of  Hansard's  Parliamentary  De- 
bates, pp.  971,  1080,  et  *eo.— 1048  et  sea.— 
1069,  1199,  1244,  1403,  et  uq. 
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one,  between  the  Baronialsand  the  County; 
that  is,  where  the  members  from  all  the  Ba- 
ronials  would  make  too  large  a  County  meet- 
ing; and  in  like  manner  three  go  forward 
from  the  County  to  the  Provincial. 

You  were  a  Provincial  Delegate  from  the 
County  of  Kildare  ?  —  I  was  appointed  a 
County  Delegate  to  attend  a  Provincial. 

Do  you  recollect  any  particular  matter  or 
subject  of  conversation  at  any  of  these  meet- 
ings, where  the  prisoner,  Bond,  attended? — 
I  do,  at  one  ot  them.  I  recollect,  at  the 
Brazen-bead,  Mr.  Bond  related  a  plan,  where- 
by the  United  Irishmen  should  possess  I 
selves  of  the  city  of  Dublin,  and  the  i 
places  that  were  in  it. 

Court.— Do  you  mean  tliat  be  read  it?— No, 
my  lord,  tie  stated  it  as  the  general  outline 
of  a  plan ;  we  expected,  at  that  time,  a  ge- 
neral rising. 

When  was  that  ? — It  was  in  February,  1797; 
it  was  after  the  French  had  left  Biin try-bay, 
several  weeks. 

Mr.  Prime  Serjeant. — Do  you  remember  a 
person  of  the  name  of  Cormick?— I  do. 

Was  there  an  oath  administered  to  him  io 
your  presence  ? — There  was. 

By  whom? — By  John  MacCann. 

What  was  he?-A  United  Irishman,  and 
secretary  to  the  Baronial.  . 

How  long  did  you  continue  to  reside  in 
Dublin  after  vou  were  sworn? — I  did  not 
leave  Dublin  finally  till  the  month  ol  Novem- 
ber last ;  I  did  not  bring  my  family  out  of  it 
till  then. 

You  went  to  reside  where?— At  Kilkea,  io 
the  county  of  Kildare. 

Do  you  recollect  having  been  at  any  time 
about  the  Four-courts,  and  meeting  any  par* 
ticular  person? — Yes,  I  do;  I  met  lord  Ed- 
ward Fitzgerald  and  Hugh  Wilson,  walking 
together. 

Court.— About  what  time?  — About  the 
month  of  November  last. 

Mr.  Prune  Serjeant.  —  Relate  what  hapv 
pened? — They  came  down  the  steps  of  the 
Four-courts  and  spoke  to  me;  lord  Edward 
asked  w  lie  re  he  could  see  me,  as  he  said  he 
wanted  to  see  me ;  I  mentioned  Park-street, 
in  the  Liberty ;  he  said  he  would  call  upon 
me.  ; 

Mr.  Prime  Serjeant. — State  what  passed?-*- 

The  Counsel  for  the  prisoner  objected  to  this 
evidence  being  given.  i 

Mr.  Prime  Serjeant. — Pray,  sir,  did  lord  Ed- 
ward Fitzgerald  hold  any  office  among  the 
United  Irishmen,  or  was  he  connected  with- 
them? — He  did.  «s 

Had  you  any  conversation  with  Mr.  Bond, 
with  regard  to  what  passed  between  yuu  and 
lord  Edward  Fitzgerald  ? — I  had. 

What  was  it?— Lord  Edward  Fitzgerald  lied 
applied  to  me  to  become  a  colonel  in  the  army 
for  the  county  of  Kildare  ?  I  bad  given  a  very 
reluctant  assent  to  become  so ;  and  some  days 
after,  I  met  Mr.  Bond  on  the  steps  of  his 
own  house  in  Bridge- street.   1  told  him,  lord 
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Edward  had  applied  to  me  to 

at  I  did 


become  a  colo- 
nel, and  that'  1  did  not  like  it,  although  I 
wished  very  well  to  the  United  cause.  Mr. 
Bond  said,  that  any  man  who  wished  well  to 
the  cause,  ought  now  to  put  himself  forward, 
and  advised  me  to  accept  of  the  office  of  co- 
lonel. 

Court .— W 1  icn  was  this? — A  bout  the  month 
of  November.   I  replied,  that  since  he  ad- 
it. I  certainly  would.  The  conversation 
1  from  the  time  we  left  his  house,  till 


reached  Corn  •market. 

Mr.  Prime  Serjeant. — Did  you  carry  that 
advice  into  effect P— I  did;  I  went  down,  to 
the  best  of  my  belief,  about  the  95th  or  26th 
of  November,  to  Kilkea.  Lord  Edward  in- 
formed me,  that  a  man  of  the  name  of  Ma- 
thew  Kenna  would  call  upon  me  before  the 
election  of  Colonels.  In  the  month  of  Ja- 
nuary, Kenna  came  to  me. 

You  acquired  a  property  in  the  county  of 
Kildare  about  that  time  ?—  I  did. 

Mathew  Kenna  came  to  you?— -He  did, 
and  told  me,  that  at  the  first  meeting  in  Fe- 
bruary the  election  for  Colonel  would  take 


Court. — First  meeting  of  what?— I  under- 
stood United  Irishmen ;  I  dare  say  he  said  so, 
but  I  do  not  recollect;  I  understood  it  to  be 
so.  He  came  to  me  and  asked  me,  "  Would 
I  stand  the  ballot  ?"  I  told  him  I  would,  that 
lord  Edward  had  spoken  to  me  upon  the  busi- 
ness. He  replied,  he  knew  he  had  ;  and  he 
said,  that  it  would  be  necessary  for  me  to 
hold  a  civil  as  well  as  military  employment, 
and  asked  me,  Which  would  I  choose  to  be, 
Treasurer  or  Secretary  ?  I  told  him,  I  chose 
to  be  Treasurer,  because  that  place  had  less 
trouble  and  less  responsibility  than  the  Secre- 
tary attached  to  it  He  replied,  he  was  glad 
of  it,  and  he  himself  would  come  forward 
with  me  as  Secretary. 

Mr.  Prime  Serjeant. — You  became  a  Colo- 
nel ? — He  came  to  me  afterward • ,  about  the 
14th  or  15th  of  the  following  month,  February, 
and  he  told  me,  I  was  unanimously  chosen 
Colonel  and  Treasurer. 

For  what  Barony  ?— The  Barony  of  Kilkea 
and  Morn. 

Who  were  the  electors  of  Colonels  ?— The 
people  who  elected  me  were  the  captains.  In 
that  part,  the  persons  who  held  the  office  of 
Captains,  held  also  a  civil  employment,  and 
composed  the  Baronial  meetings.  He  told  me, 
the  meeting  of  the  County  was  to  be  held  on 
the  Sunday  following,  which  was  about  the 
18th  of  February,  at  the  Nineteen-mile-house, 
and  that  he  would  meet  me  on  the  road 


_  ,  you  go  to  that  meeting?— I  did,  sir. 
In  what  capacity  ?— I  attended  that  meeting 
i  ray  capacity  of  Treasurer. 
Was  there  any  communication  made  to  you 
there,  with  respect  to  a  meeting  in  Dublin  ?— 
There  was. 

Mention  what  happened  at  the  ninetecn- 
»ule-hou»e?— The  fust  thing  done  was,  each 
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member  took  an  oath  of  secrecy,  and  after 
that,  the  meeting  went  into  the  election  of 
Delegates,  to  attend  the  Provincials  for  the 
following  three  months.  I  was  one  of  them ; 
Cummins  was  elected  Secretary,  and  of  course 
a  Delegate ;  and  a  doubt  arose  respecting  the 
office  of  Treasurer,  which  lord  Edward  had 
enjoyed  till  that  time. 

What  Treasurer  ? — Treasurer  of  the  County. 
He  was  not  then  present,  and  they  did  not 
know  whether,  in  his  absence,  they  should 
elect  a  Treasurer  or  not ;  but  Mr.  Cummins 
said,  that  lord  Edward  had  told  him,  he  was 
a  very  marked  man,  and  afraid  to  be  more  so, 
and  that  for  a  time  he  wished  to  discontinue 
his  attendance  at  those  meetings,  and  desired 
them  to  go  into  the  election  of  a  new  Trea- 
surer. 

Court.— Cummins  mentioned  this  as  in- 
structions ?— That  lord  Edward  had  so  in- 
structed him.  They  then  chose  me  to  be 
Treasurer,  and  a  Mr.  Daly,  of  Kilcuilen,  to  be 
Delegate.  Mr.  Michael  Reynolds  of  Naas,  as 
he  was  called ;  he  lived  either  at  or  near  Naas. 
had  been  Secretary  till  that  day,  and  had 
acted  as  Secretary  that  day,  until  the  new  one 
was  elected;  he  told  us,  that  a  Provincial 
meeting  was  to  be  held  the  following  day, 
Monday,  at  the  house  of  Oliver  Bond,  in 
Dublin,  at  ten  o'clock. 

Mr.  Prime  Serjeant.— Did  he  give  you  any 
other  information  or  direction?— He  desired 
us  to  call  for  Mr.  Mac  Cann,  or  Mr.  Ivers,  of 
Carlow,  and  we  would  get  admittance. 

You  were  not  at  that  meeting  ?— No :  I 
sent  an  apology  to  the  meeting ;  I  wrote  a 
letter.  At  the  time  we  were  tola  of  it,  I  was 
about  fourteen  miles  from  my  own  house :  to 
ride  that  distance  home  and  thirty-four  miles 
next  morning  before  ten  o'clock,  I  could  not 
conveniently  do  it;  Cummins  could  not  attend 
either  with  his  convenience,  I  wrote  a  letter 
to  Mr.  Bond,  which  ran  in  this  way :  u  to 
apologize  to  Mac  Cann  that  I  could  not  bring 
up  the  bills,  so  soon  as  I  had  expected,  but 
would  in  a  day  or  two  after."  I  sent  the  letter 
by  post. 

Court. — What  did  you  mean  by  the  bills? 
—I  meant  the  returns,  which  I  was  to  bring 
up.  After  I  came  to  Dublin,  Mr.  Bond  told 
me,  he  received  the  letter,  and  apologized  to 
the  meeting  for  me. 

Mr.  Prime  Serjeant.— What  was  Mac  Cann? 
— When  I  knew  him,  he  lived  as  a  clerk,  I 
believe,  to  Mr.  Jackson,  and  was  secretary  to 
a  Baronial  Meeting. 

Who  was  Jackson?— He  who  kept  the 

Was  there  any  connexion  between  Jackson 
and  Bond? — I  cannot  answer  that  question ; 
I  do  not  know  whether  there  is  or  not. 

That  was  the  Mac  Cann,  who  was  tried  and 
executed? — It  was. 

You  returned  home  the  same  day  ?— I  did ; 
and  set  off  for  Dublin  the  day  after,  with  my 
wife  and  some  of  my  family.  I  slept  on  the 
road,  and  arrived  in  town  on  Tuesday. 
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When  did  you  return  to  the  country,  and 
for  what  purpose  ?— I  went  back  for  the  re- 
turn?, without  which  Mac  Cann  refused  to 
tell  me  when  or  where  the  Provincial  meeting 
would  be  had. 

Court. — What  do  you  mean  by  returns? — 
The  lists. of  the  strength  of  the  county. 

Mr.  Prime  Serjeant. — Do  you  recollect  be- 
ing at  sir  Duke  Giffurd's?— Perfectly  well. 

Do  you  recollect  the  company? — Yes,  I  do 
some  of  them;  lord  Wycombe,  Mr.  Fitzge- 
rald, Mr.  Madox,  Mr.  Cope,  lady  GilTard,  and 
myself. 

"Mention  what  turn  the  conversation  took? 
— Mostly  upon  politics,  the  present  times, 
United  Irish  business,  and  the  state  of  Ire- 
land at  large. 

Mr.  Prime  Serjeant.— You  returned  to  Dub- 
lin with  Mr.  Cope,  mention  what  passed  be- 
tween you  ? 

Court. — When  was  this  ?— Tn  February.  I 
arrived  in  Dublin  upon  the  20th  of  February, 
and  in  a  day  or  two  after  went  to  sir  Duke 
Ciffard's. 

Mr.  Prime  Serjeant.— Did  you  make  any 
communication  to  Mr. Cope  with  regard  to  in- 
formation upon  the  United  Irishmen's  busi- 
ness ? — Yes.  Mr.  Cope,  as  we  were  returning, 
took  up  the  conversation  upon  politics,  which 
had  been  held  the  day  before  at  sir  Duke's, 
and  he  represented  very  strongly  the  crimes 
that  were  committed  in  the  different  countries 
of  Europe,  where  revolutions  took  place,  and 
that  were  here  likely  to  ensue,  if  the  United 
Irishmen  were  permitted  to  go  on — the  over- 
throw of  religion— the  murders  already  com- 
mitted and  likely  to  be  committed,  and  in  se- 
veral points  of  view  he  stated  these  matters. 
I  was  a  good  deal  struck  with  what  he  said, 
and  I  then  determined  to  quit  the  United 
Irishmen,  and  to  atone  to  government  and 
my  country  for  the  crimes  I  had  committed 
in  having  joined  them,  by  giving  information 
of  what  was  passing.  I  told  Mr.  Cope,  I  be- 
lieved, I  knew  a  person  who  was  deeply -ac- 
quainted with  the  United  Irishmen,  who 
would  come  forward  and  give  information ; 
that  I  would  see  that  person,  and  represent  to 
htm  the  different  things  that  had  passed  be- 
tween me  and  Mr.  Cope  that  day.  He  said, 
if  such  a  man  could  be  procured,  he  ought  to 
be  raised  to  the  highest  situation  in  the  coun- 
try. I  told  him  the  person  would  not  come 
forward  for  either  honours  or  rewards ;  but  if 
he  did  come  forward,  it  would  be  to  satisfy 
his  own  conscience  and  mind  upon  it.  I 
told  him,  I  would  call  upon  him  in  a  day  or 
two  after  I  got  to  town. 

Did  you  call  upon  him  ? — T  did,  sir. 

Tell  what  passed  ? — I  told  him  I  had  seen 
my  friend,  and  that  he  had  consented  to  come 
forward  upon  certain  conditions. 

Be  so  good  as  to  state  what  the  conditions 
were  ? — Mr.  Cope  immediately  upon  my  tell- 
ing him  this,  said,  that  such  a  man  should 
be  put  into  parliament,  be  raised  to  the  high- 
est honours,  and  should  have  J  ,500/.  or  2,000/. 


year.  I  told  him,  he  mistook  the  conditions 
It  was  not  reward  was  looked  for; 


the  conditions  were,  that  he  should 
be  prosecuted  as  an  United  Irishman,  nor 
ever  obliged  to  come  forward  to  prosecute  any 
other  as  an  United  Irishman  ;  that  the  chan- 
nel through  which  this  information  should 
come,  should  be  kept  as  secret  as  possible ; 
and  that  I  was  certain  the  United  Irishmen 
would  come  to  know  it,  in  which  case  the 
person  who  gave  the  information  would  cer- 
tainly be  murdered:  to  avoid  that,  he  had 
determined  to  quit  the  country  for  a  time, 
ii  nd  he  would  require  his  extraordinary  ex- 
penses on  such  an  occasion  to  be  paid  him, 
or  other  damages  that  he  might  receive,  as 
far  as  a  certain  limited  sum.  Mr.  Cope  said, 
that  any  sum  whatever,  no  matter  how  large, 
would  certainly  be  given,  and  he  pressed 
creat  rewards  again;  I  still  refused,  and  at 
length  he  asked  me,  what  sum  I  conceived 
would  cover  the  extraordinary  expenses  or 
losses :  I  said,  I  did  not  think  they  would  ex- 
ceed 500  guineas,  for  which  sum  there  should 
be  a  liberty  to  draw  on  hitn.  He  agreed  to 
every  thing,and  I  gave  him  then  such  inform- 
ation as  I  was  possessed  of.' 

You  continued  to  give  information  from 
time  to  time  ? — I  did,  sir. 

Did  you  see  Mr.  Bond  intermediately  be- 
tween this  communication  to  Mr.  Cope  and 
your  going  back  to  the  country  for  your  re- 
turns?—I  did,  sir. 

Be  so  good  as  to  tell  what  passed  between 
you  and  the  prisoner? — I  went  to  Mr.  Bond's 
to  know,  for  Mr.  Daly  had  told  me,  he  un- 
derstood the  second  meeting  of  the  Province 
was  to  be  held  the  day  three  weeks  from  the 
first.  He  left  me  in  some  doubt,  however :  I 
went  to  Mr.  Bond  and  asked  him.  He  de- 
sired me  to  go  to  Mr.  Mac  Cann,  who  would 
give  me  information  on  that  subject. 
The  same  Mac  Cann  ? — Yes. 
You  applied  to  himf—  I  did. 
What  passed?— He  asked  me,  had  I  my 
county  returns.  I  replied,  I  had  not:  and 
he  said  he  could  give  me  no  information,  till 
I  brought  them  to  him.  In  consequence  of 
that,  I  went  down  to  the  country  on  the  Sa- 
turday se'nnight  previous  to  the  arrest  at 
Bond's ;  it  was  about  the  third  of  March. 

Did  you  get  the  returns? — I  called  on  Mr. 
Daly  at  Kilcullen,  asked  him  for  the  returns, 
which  he  showed  me.  He  wrote  out  a  copy 
of  them  and  gave  them  to  me,  and  I  arrived 
in  town  again  the  Monday  following. 

How  soon  after  you  returned  to  town  did 
you  see  Mr.  Bond  ?— I  cannot  tell  exactly.  I 
taw  him  three  or  four  times. 

Did  you  see  him  on  the  Saturday  after?— 
I  did. 

Where  ? — In  his  own  ware-room,  and  Mac 
Cann  was  there  also.  This  was  Saturday 
the  10th. 

What  passed?— Mac  Cann  said,  "  Bond, 
we  must  have  a  room  for  Monday/* 
CWf.-tlad  you  shows  Mac  Cann  your 
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returns  before  this?— I  had,  and  ujx>n  my 
showing  them,  he  said  it  was  very  extraordi- 
nary there  was  no  increase  in  them,  since  the 
former,  and  that  he  would  cult  upon  me  the 
Sunday  morning  following,  and  give  me  the 
information  I  required-  I  asked  him  to  break- 
fast, and  he  said  he  would. 

Mr.  Prime  Serjeant.— This  was  before  you 
saw  them  in  the  ware-room? — It  was. 

Now,  inform  the  Court  and  the  Jury  what 
passed  in  the  ware-room  on  Saturday  the 
10th  ? — I  was  in  the  ware-room.  Mac  Cann 
said,  "  Bond,  we  must  have  a  rwm  for  Mon- 
day." Mr.  Bond  replied,  "  You  shall  have 
the  room  you  bad  last;  will  you  have  the 
little  room?"  They  then  went  together  to  the 
end  of  the  ware-room,  whispered  awhile,  and 
returned  again  to  where  they  were  before, 
and  after  some  trifling  conversation,  I  retired. 

Mac  Cann  came  to  breakfast  with  you  the 
next  day  ? — Ue  did. 

What  information  did  he  give  ?— lie  told 
me,  the  Provincial  meeting  would  be  held 
next  morning  at  Bond's  at  ten  o'clock,  and  he 
told  me  to  be  punctual,  as  there  was  business 
of  great  consequence  to  be  agitated  there. 
You  did  not  go  to  that  meeting  ?  How  did 
manage  to  get  rid  of  going  there  ?— I 
w  they  were  to  be  taken  up,  and  I  sent  a 
written  note  to  Mr.  Bond,  requesting  of  him 
to  apologize  to  Mac  Cann,  that  I  could  not 
bring  the  money  at  the  lime  mentioned,  as 
my  wife  was  ill ;  but  as  soon  as  the  physician 
saw  her,  I  would  go  and  bring  it :  the  note 
was  to  that  effect,  as  well  as  I  recollect :  I 
sent  it  by  a  chairman. 
Did  you  ever  see  it  since?— I  did. 
Where,  and  how?— Mr.  Cope  brought  it  to 
me,  at  my  desire,  from  government. 

Why  did  you  desire  to  have  it  returned  ? — 
The  reason  was,  I  had  made  a  preliminary, 
that  my  name  should  be  kept  a  secret ;  my 
band-writing  in  this  note,  withMrs.  Reynolds's 
name  at  full  length,  and  the  initials  of  my 
name  at  the  foot,  would  involve  me,  and  dis- 
close my  name,  which  I  then  did  not  intend ; 
and  therefore  I  desired  to  have  it 

What  did  you  do  with  it  ? — I  destroyed  it, 
in  a  shop  in  College-Green,  after  I  got  it  from 
Mr.  Cope. 

You  gave  information  of  that  meeting  to 
Mr.  Cope? — I  did. 

Court. — When  did  you  inform  Mr.  Cope  of 
the  meeting  at  Bond's?— I  gave  him  inform- 
ation early,  but  kept  him  in  some  doubt,  as 
I  was  myself  from  the  information  of  Daly : 
and  on  Sunday,  after  I  had  seen  Mac  Cann, 
and  he,  at  breakfast,  had  given  me  informa- 
tion of  the  time  precisely,  I  went  to  Mr. 
Cope,  and  told  him  positively  of  it ;  and  on 
Monday  morning,  I  saw  Mr.  Cope  again  very 
early,  perhaps  about  seven  o'clock. 

Mr.  Prime  Serjeant. — Then  you  gave  pro- 
bable information  from  the  information  you 
had  from  Daly,  and  positive  from  the  report 
pf  Mac  Cann?— Yes. 

Do  you  recollect  any  conversation  that 
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passed  between  you  and  lord  Edward  Fitz- 
gerald with  regard  to  any,  and  what  kind  of 
invasion  of  this  country  by  the  French,  after 
you  had  the  interview  with  Bond?— On 
Sunday  the  eleventh  of  March,  about  four 
o'clock,  I  called  at  Leinster-house  upon  lord 
Edward  Fitzgerald,  and  saw  him;  I  hud  in 
my  hand  a  paper  which  contained  directions 
from  counsellor  Saurin  to  the  Lawyer's 
Corps,  desiring  them,  in  case  of  riot,  to  repair 
to  Smithficld:  there  were  two  papers,  ono 
within  side  the  other.  Those  who  were  going 
out  of  town,  and  whose  arms  would  not  be 
safe,  were  to  leave  them  with  him,  and  such 
as  wanted  ball-cartridge  were  to  apply  to  him. 
And  there  was  a  line  at  the  bottom,  desiring 
them  to  keep  these  orders  secret. 

A  Juror. — Where  did  you  get  these  papers? 
— 1  picked  them  up  in  the  course  of  the  day 
somewhere.  Lord  Edward,  upon  reading 
these  papers,  was  greatly  agitated  i  he  said, 
he  thought  government  intended  to  arrest 
him :  he  wished  to  get  to  France,  to  hasten 
the  invasion  of  the  country,  which  he  could 
do  by  his  intimacy  with  Talleyrand  Pcrigord, 
one  of  the  French  ministers.  He  said,  he 
would  not  approve  of  a  general  invasion 
being  made  at  first,  because  if  any  accident 
to  prevent  happened,  or  overturn  it,  it  would 
totally  overthrow  the  business,  and  destroy 
the  spirit  of  it,  both  here  and  in  France. 

Mr.  Prune  Serjeant. — Did  he  assign  any 
reason,  or  mention  any  place  for  a  partial 
invasion? — Yes;  he  said,  the  French  had 
some  fine  fast-sailing  frigates;  on  board  of 
them  he  would  put  as  many  Irish  and  English 
officers  as  he  could  procure,  and  men  proper 
to  drill  soldiers,  and  a  supply  of  arms  and 
ammunition,  and  run  them  into  some  port  in 
Ireland.  He  thought  Wexford  an  unsus- 
pected place,  and  one  that  would  answer; 
and  even  if  the  frigates  were  destroyed,  it 
would  not  be  of  any  very  material  conse- 

Suence :  but  if  they  arrived,  they  might  with 
leir  friends  establish  a  rallying  point,  until 
the  rest  should  come.  He  said  also,  that  if 
an  attack  was  made  on  England  at  the  same 
time,  it  would  effectually  prevent  the  govern- 
ment of  that  country  from  sending  forces 
here.  Lord  Edward  after  this  conversation 
walked  up  and  down  the  room  in  a  very 
agitated  manner.  "  No,"  said  he,  "  it  is  im- 
**  possible ;  government  cannot  be  informed 
"  of  it;  they  never  have  been  able  to  know 
"  where  The  Provincial  meet."  Shortly  after 
this,  the  servant  came  and  asked,  was  he 
ready  for  dinner.  I  went  away;  he  wanted 
me  to  stay  dinner,  but  I  would  not. 

Did  you  see  him  after  the  arrest  ? — I  did ; 
I  saw  him  in  Auiuier-street,  at  No.  83, 1 
thiuk,  at  the  house  of  Doctor  Kennedy.  A 
Mr.  Mac  Cann,  an  apothecary,  came  to  me. 

Court.— Are  you  sure  as  to  the  number  and 
name? — No,  I  am  neither  sure  as  to  the 
number  or  name ;  but  to  the  best  of  my  re- 
collection, that  was  the  number  and  the 
name,  Mx,  Mac  Cann,  an  apothecary  in 
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Grafton-strcet,  came  to  roe,  and  said  lord 
Edward  wanted  to  sec  me,  and  he  brought 
me  to  him:  it  was  about  eight  at  night; 
there  were  two  or  three  gentlemen  in  the 
parlour  drinking  together;  lord  Edward  told 
me  to  come  to  him,  on  the  following  night, 
and  he  would  write  something  for  me  to 
bring  down  to  the  County ;  he  desired  me  to 
come  to  the  same  place,  at  the  same  hour  of 
the  following  night. 

This  was  the  Wednesday  after  the  arrest  ? 
—Yes,  my  lord. 

What  county  ?— The  meeting  of  the  County 
Committee.    I  did  go.  and  lord  Edward 


brought  me  up  stairs  to  a  bed-chamber,  and 
gave  me  a  paper  which  he  desired  me  to  give 
as  his  address  to  the  county  Kildare ;  ana  he 
said,  that  he  had  in  his  hands  as  treasurer  to 
the  county  Kildare,  some  money,  and  also 
some  which  belonged  to  the  barony  of  Offallcy, 
m  the  same  county  i  that  he  was  to  hand  it 
over  to  me,  as  the  treasurer  appointed  in  his 
place.  After  this,  we  went  down  stairs ; 
lord  Edward  disguised  himself  as  well  as  he 
could  and  went  away  with  a  young  gentle- 
man, and  I  never  saw  him  afterwards- 

Mr.  Prime  Serjeant. — What  did  you  do  with 
the  paper? — I  brought  it  down  and  read  it  at 
a  meeting  at  Bell's  on  the  Curragh,  and  on 
the  Tuesday  after,  at  A  thy,  I  read  it  to  a 
meeting  of  my  own  captains ;  and  at  the 
desire  of  one  of  them,  I  burned  it. 

Can  you  state  the  general  object  or  purport 
of  it  ? — It  mentioned,  that  they  should  not 
think  any  thing  of  what  had  happened ;  it 
was  nothing,  a  trifle ;  to  fill  up  the  vacancies 
occasioned  by  the  arrest  at  Bond's,  as  soon  as 
possible,  and  that  they  might  rely  upon  his 
being  in  his  place  upon  the  day,  when  they 
should  be  called  upon  to  rise.  There  was  a 
good  deal  more  in  it,  but  I  do  not  recollect. 
^  Did  you  get  eharge  of  any  money  ? — Lady 
Edward  Fitzgerald  sent  for  me  the  day  after, 
which  was  Friday,  and  handed  to  me  thirteen 
pounds  for  the  barony  of  Oflalley,  and  thirty- 
two  or  thirty-three  pounds  for  the  County, 
which  she  said  Lorcl  Edward  desired  her  to 
give  me. 

You  got  the  money  ? — I  did,  and  it  was 
afterwards  principally  laid  out  in  the  defence 
of  prisoners  tried  at  the  ensuing  assites  at 
Naas. 

You  have  already  said  you  got  five  hundred 
guineas  ? — I  did,  and  my  loss  exceeds  six 
hundred  pounds. 

You  said  it  was  never  your  intention  to 

Jrosecute  any  man ;  tell  the  Court  and  the 
ury,  how  you  came  to  give  information,  not- 
withstanding  that  determination  ?— Shortly 
alter  the  arrest  at  Mr.  Bond's,  I  went  to  the 
oountry,  and  one  of  my  own  captains,  Mr. 
Kenna,  came  to  me  and  told  me,  he  heard,  I 
was  one  of  the  persons  who  betrayed  the 
meeting  at  Bond's :  hut  ho  said  he  heard  it 
only  from  report,  but  if  he  heard  more  he 
would  tell  me.  After  tliat,  the  delegate  from 
the  barony  of  Narragh  and  tthcbau  came  to 
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me  and  told  me,  that  Michael  Reynolds  had 
brought  down  from  the  Provincial  in  Dublin 
a  charge  against  me,  respecting  the  inform- 
ation, which  it  was  said  I  had  given  of  the 
meeting  at  Mr.  Bond's.  He  told  me,  that 
this  charge  was  discussed  at  the  County 
Committee,  and  that  instant  vengeance  would 
have  been  taken  upon  me,  were  it  I  not,  that 
the  gentlemen  of  the  county  could  not 
believe  such  a  thing,  and  therefore  they  gave 
roe  a  hearing  to  clear  myself  of  it ;  and  that 
he  came  to  summon  me  for  that  purpose. 
The  meeting  he  summoned  me  to,  was  the 
Monday  following,  which  I  think  he  said  was 
the  Curragh  meeting.  We  were  to  meet  at 
Bell's  at  the  Curragh,  I  was  preparing  to 
quit  the  country,  and  intended  to  quit  it  upon 
that  day,  under  the  pretence  of  going  to  the 
meeting,  being  afraid  te  go  before,  lest  I 
should  be  dogged:  but  before  I  could  go, 
captain  Erskine,  of  the  dragoons,  and  lieu- 
tenant Neil,  of  the  Louth  Militia,  came  to 
me  with  billets,  and  lived  upon  free  quarters; 
they  arrested  me,  and  stayed  with  me  eight 
or  nine  days;  and  as  that  was  a  sufficient 
apology  for  my  not  attending  the  meeting,  I 
determined  to  quit  the  country  before  the 
next  meeting  could  be  had.  After  the  sol- 
diers quit  my  house,  I  remained  just  so  much 
time  as  enabled  me  to  put  things  into  some 
order,  for  they  were  injured  very  much.  I 
set  out  and  met  Mr.  Wheeler  Barnngton,  who 
had  rode  to  Naas,  and  Mr.  Taylor  of  Athy ; 
they  said  I  would  be  assassinated,  in  eonse- 

Suence  of  my  betraying  the  business  at 
lond's ;  although  neither  of  them  knew  any 
thing  of  the  United  business,  they  told  me, 
that  my  having  betrayed  the  meeting  was 
the  common  talk  of  the  town  •  that  it  was 
mentioned  in  the  common  alehouses,  and 
that  even  an  aunt  of  mine,  Anne  Fitzgerald, 
of  King-street  Nunnery,  had  repeated  it  with 

Beat  bitterness.  Upon  this  I  consulted  with 
r.  Mac  Donnell,  who  keeps  the  inn  there;  I 
remained  that  night  at  Naas,  and  returned 
home  the  next  day,  when  I  was  arrested  by 
order  of  colonel  Campbell  by  information,  as  I 
have  since  heard,  of  some  of  my  own  captains. 

This  circumstance  determined  you  to  avow 
yourself? — I  found  when  I  came  to  Dublin, 
my  character  ill  spoken  of  by  both  parties. 

Court. — You  were  sent  up  to  Dublin?— I 
was  on  the  following  day.  I  was  abused  by  one 
party,  as  a  traitor  to  my  king ;  by  the  other 
as  having  betrayed  the  United  Irish  men  i  and 
I  heard  that  the  United  Irishmen  had  circu- 
lated a  number  of  false  and  malicious  reports, 
respecting  my  character ;  and  I  determined  to 
come  forward  here,  and  to  relate,  as  I  have 
now  done,  my  whole  conduct  really 
fairly  as  it  was,  and  to  lay  it  before 
country. 

Thomas  Reynolds,  esq.  cross-examined  by 
Mr.  Curran. 

You  sakl  you  heard  it  was  given  out,  that 
you  had  betrayed  your  friends  ?— I  did. 
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Was  that  true  ? — Decidedly  it  was. 

You  felt  you  bad  betrayed  your  king  and 
your  friends  f—l  did. 

What  was  the  nature  of  the  oath  you  said 
was  administered  to  your — The  common 
United  Irishman's  oath  from  a  printed  book, 
called  the  United  Irishman's  test. 

What  was  the  first  obligation  f— To  keep 
secret  whatever  should  pass  in  that  society. 
It  contained  an  obligation  of  forming  a  junc- 
tion between  persons  of  all  religions  persua- 
sions, and  to  obtain  an  equal  representation 
of  all  the  people  of  Ireland  in  parliament. 

Did  that  obligation  bind  you  to  be  of  any 
particular  society  P — It  bound  me  to  be  of  the 
society  of  United  Irishmen,  and  to  their  acts. 

I  think  I  heard  you  say,  some  time  or  other, 
that  many  persons  had  taken  that  test,  or 
oath,  who  had  no  idea  of  any  thing  to  be  done 
inconsequence  of  it,  save  simply  the  advance- 
merit  of  that  religious  unity  and  the  attain- 
ment of  a  reform  in  parliament?— Upon  my 
word,  I  think  so. 

You  said  hundreds  upon  thousands? — No, I 
did  not  make  use  of  that  expression. 

What  did  you  say  ?-I  said  huudreds  upon 
hundreds. 

Yw  do  believo  that  ?— I  do. 

Pray,  Mr.  Reynolds,  at  what  time  did  you 
get  the  five  hundred  guineas?— I  got  them  at 
different  times. 

When  did  you  get  the  first  ?  was  it  before 
t)te  taking  up  of  the  people  upon  the  twelfth 
©f  March  f—  I  drew  for  three  hundred  guineas 
upon  Mr.  Cope,  when,  I'll  tell  you  in  a  mi- 
nute ;  I  cannot  recollect  the  exact  day,  but  it 
was  about  four  or  five  days  before  the  arrest, 
and  I  drew  for  two  hundred  guineas  some 
lime  after,  when  I  was  in  the  county  of  Hil- 
da re. 

Had  you  been  injured  then  by  the  military? 
—No ;  but  I  had  determined  to  quit  the  king- 
dom, as  soon  as  Mrs.  Reynolds  recovered,  who 
was  then  lyiug  in,  and  I  wanted  to  pay  some 
debts  before  I  went  away. 

Then  you  had  not  sustained  losses  by  the 
military?— No. 

And  you  cot  the  money  ? — Yes ;  but  I  told 
Mr.  Cone  tt  was  to  reimburse  my  expenses, 
or  travelling  charges. 

You  had  conversations  with  Mac  Cann 
about  the  meeting? — I  had. 

He  told  you,  it  was  to  be  an  assembly  of  the 
province  ? — He  did. 

That  was  what  he  said  about  it  ?— He  said 
that. 

You  heard  the  meeting  was  taken  up  im- 
mediately after  its  assembling? — 1  heard  it 
was  taken  up  at  about  eleven  o'clock  on 
Monday. 

,  Do  you  recollect  what  time  it  was  you 
were  made  a  convert  ot  by  Mr.  Cope  ?— Yes, 
I  do. 

1   What  time  ?— The  latter  end  of  February. 

Will  you  get  as  near  the  day  as  you  can  ? 
—It  was  between  the  time  of  my  return  to 
town  after  the  Kildare  meeting,  on  the  18th 
of  February,  and  the  1st  of  March. 


Mid- way  do  you  think  P— I  should  suppose 
so,  but  cannot  say. 

However,  then  you  were  completely  con- 
vinced of  the  badness  of  their  design;  you 
did  no  more  towards  the  advancement  of 
them  ? — Towards  the  advancement  of  them  ? 
I  attended  a  meeting,  as  I  told  you  j  I  was  at 
the  election  of  Reynolds  to  till  the  vacancy  of 
Cummins,  who  was  arrested. 

That  was  not  to  carry  on  the  part? — It  was 
to  avoid  the  suspicion  ol  having  given  inform- 
ation. 

Did  you  ever  swear  any  body  an  United 
Irishman  after  that  ?  —No. 

Did  you  ever  advise  any  body  to  become  an 
United  Irishman  after  that  ?— No,  not  that  I 
know  of. 

You  must  know  the  sincerity  of  your  own 
conversion  ? — My  conversion  was  6o  sincere, 
as  that  I  wished  the  whole  cause  at  an  end  ; 
but  I  did  not  wish  that  any  man  should  be 
punished,  and  I  was  sorry  to  come  forward; 
but  I  would  do  all  tbo  atonement  in  my 
power. 

Do  you  recollect  having  sworn  or  recom- 
mended any  man  to  be  an  United  Irishman 
since  ? — I  do  not  recollect  it. 

Will  you  swear  positively?— I  do  not  recol- 
lect any  such  thing ;  if  I  did,  let  the  man 
come  forward,  but  I  do  not  believe  I  did. 

What  would  you  think  of  yourself,  if  a  cre- 
dible person  swore  it?— I  would  not  think 
worse  of  myself,  because  I  do  not  say  posi- 
tively, but  I  do  not  believe  it. 

You  were  married  in  1794  ?— Yes. 

Your  mother-in-law  died  in  November?  — 

No;  my  mother  died  in  November;  my 
mother-in-law  died  April  twelve  month. 

Your  mother-in-law  died  ?— She  did. 
^^She  had  a  complaint  in  ber  bowels P— She 

You  administered  medicine  ?— I  did ;  tartar 
emetic. 

She  died  shortly  after  ?— She  took  it  on  Fri- 
day, and  died  on  Sunday. 

Did  you  give  her  any  other  potion  except 
that?— No,  I  did  not. 

She  survived  your  prescription  from  Friday 
to  Sunday  ? — Yes. 

Do  vou  recollect,  Mr.  Reynolds,  having 
been  charged  in  your  family  with  auy  thing 
touching  that  prescription? — Since  I  have 
been  brought  up  to  Dublin,  I  have  heard  that 
major  Witherington  said,  I  poisoned  his  mo- 
ther with  tartar  emetic 

You  heard  that?— And  many  other  ill-na- 
tured things  too. 

Very  cruel ;  but  the  best  men— JFtfnessv— 
May  err. 

Did  you  hear  any  thing  of  a  pitched  shift 
for  this  poor  old  lady  ? — I  do,  a  pitched  sheet ; 
it  was  one  of  the  charges  of  the  funeral  bill, 
hich  bill  I  paid;  she  was  a  very  large  cor- 
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pulent  woman;  she  was  kept  till  her  son 
came  to  town,  and  she  could  not  be  kept 
without  the  sheet. 

Upon  what  day  ?— The  fourth  day  after  her 
death  she  could  not  be  kept  otherwise. 
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Your  mother  died  in  April?— No,  site  died 
in  November. 

Did  you  hear  any  thing  unkind  stated  of 
you  with  respect  to  your  mother? — Never, 
until  I  heard  them  stated  upon  this  table. 

She  bat)  an  annuity  from  you? — Yes,*and 
w  as  so  well  paid,  that  she  had  received  six 
mouths  in  advaucv  when  she  died. 

You  know  Mrs.  Cahill?— Very  well. 

She  lent  you  money  ? — Yes. 

You  gave  her  a  bond? — Yes. 

And  a  note  ?— Yes ;  I  gave  her  a  bond  for 
40/.  and  a  note  for  S6/. 

She  was  an  old  blind  woman?— She  was  not 
Wind  at  that  time. 

She  is  now  ? — Yes. 

It  was  a  note  payable  on  demand  ? — Yes. 
Elizabeth  Cahill  was  an  old  woman,  who  had 
passed  a  considerable  part  of  her  life  in  my 
mother's  family.  She  lent  us  both  money; 
she  took  my  bond,  and  note  payable  on  de- 
mand, saying  she  would  draw  occasionally  for 
it ;  she  took  up  5/.  and  I  then  gave  her  a  note 
in  place  of  the  first,  dating  it  back  to  the  date 
of  the  first  note. 

This  was  in  1799  ?— I  did  not  know  where 
she  lived  for  some  time,  but  she  came  to  live  in 
Park-street  some  short  time  after  my  marri- 
age ;  Mrs.  Reynolds  went  to  see  her ;  found 
her  lying  ill,  brought  her  home,  and  after- 
wards brought  her  down  to  the  country,  leav- 
ing a  girl  to  take  care  of  her.  vAfter  she  reco- 
vered, she  wished  to  settle  her  affairs;  she  went 
to  King-street  Nunnery  and  consulted  with 
Mrs.  Molloy  and  Mrs.  Fitzgerald ;— slie  agreed 
to  sink  the  money  upon  an  annuity  of  14/.  for 
life;  after  this,  a  deed  was  drawn  out  by  Mr. 
Hetherington ;  she  changed  her  mind,  and 
there  was  no  more  about  it ;  she  gave  me  the 
bond,  as  she  had  done  often  before,  to  settle 
the  interest :  there  had  been  a  double  bond 
and  warrant  in  my  desk  which  lay  open,  as  a 
precedent  for  the  clerks,  and  in  returning  the 
bond,  she  got  this  double  bond  and  warrant, 
instead  of  her  own,  which  is  still  among  my  pa- 
pers, I  believe.  I  regularly  paid  her  the  interest, 
and  when  she  required  payment  of  the  prin- 
cipal, I  settled  with  Mrs.  Molloy,  according  to 
her  desire,  by  giving  part  in  money,  and  bills 
for  the  remainder  payable  at  two  months. 
One  is  paid,  another  became  due  the  first  of 
this  month.  Mrs.  Reynolds  went  with  money 
to  pay  it,  and  Mrs.  Molloy  would  not  see 
Mrs.  Reynolds ;  a  note  was  left  with  the  priest 
for  Mrs.  Molloy,  but  no  answer  was  given. 

Do  you  recollect  what  time  the  note  was 
dated?— At  the  time  of  first  getting  the 
money. 

Can  you  say  it  was  not  drawn  back  into 
your  minority  ?— Decidedly  it  was  not. 

Do  you  recollect  what  name  was  signed  to 
the  bond  ?— I  do  not. 

Nor  who  were  the  witnesses P— I  do  not. 

I  think  you  say,  you  got  it  back  voluntarily 
from  iter  r — I  did ;  I'll  mention  the  circum- 
stances ;  Mrs.  Reynolds  went  to  pay  a  visit  to 
Mis.  Molloy,  she  told  her  Mrs.  Cahill  was  ill 


in  bed  ;  Mrs.  Reynolds  called  to  see  her,  and, 
she  had  money  to  give  her  some  days,  not 
knowing  where  to  find  her,  in  part  payment  of 
the  balance  of  one  of  the  notes:  she  called  at 
Mrs.  Cahill's,  found  her  almost  in  hysterics, 
a  kind  of  fit,  from  the  treatment  she  had  re- 
ceived from  Mrs.  Bond,  who  said  she  would 
drag  her  to  gaol,  if  she  did  not  prosecute  Mr. 
Reynolds,  who  had  always  treated  her  as  an 
honourable  man;  that  Mrs.  Bond  offered  a 
large  sum  of  money  for  some  papers;  that 
she  denied  having  them,  and  would  give  them 
to  the  right  owner.  She  called  to  a  young 
lady,  Miss  Dwyer,togive  them  up;  she  hesi- 
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tated,  Mrs.  Cahill  grew  angry,  and  asked  what 
became  of  them ;  she  then  gave  them  to  Mrs. 
Cahill,  and  she  gave  them  to  Mrs.  Reynolds ; 
when  they  were  brought  to  me,  I  burned  them, 
they  were  of  no  use. 

Did  your  aunt  Fitzgerald  write  to  you  upon 
that  subject,  charging  vou  with  a  fraud?— No, 
she  spoke  of  a  delay  of  sending  money  to  Mrs. 
Cahill,  who  was  in  want  of  it. 
Do  you  not  believe  that  these  papers  were 
t  from  Mrs.  Cahill  by  Mrs.  Reynolds,  after 
rs.  Molloy  had  been  served  with  notice  to 
attend  P — I  do  not  know,  but  I  have  since 
heard  it:  I  heard  Mrs.  Molloy  say  upon  the 
table,  that  she  got  notice,  but  I  did  not  hear  it 
be  lore. 

Mrs.  Reynolds  got  these  papers  after  that  ? 
— I  believe  Mrs.  Reynolds  knew  nothing 
about  them  at  the  time  she  went  to  Mrs. 
Cahill,  and  would  not  trouble  herself  about 
them. 

But  was  not  the  transaction  of  burning  the 
papers  after  the  notice  to  attend  this  trial,  and 
after  these  papers  had  been  obtained?— I 
say,  the  papers  were  not  obtained;  Mrs. 
Cahill  forced  these  papers  upon  Mrs.  Rey- 
nolds. 

Was  not  that  after  the  service  of  the  sub. 
poena  to  attend  this  trial  ! — I  cannot  say ; 
but  I  heard  that  Mrs.  Bond  said  she  would 
drag  Mrs.  Cahill  to  gaol  about  them. 

It  was  after  Mrs.  Bond  made  use  of  that 
language?— -Yes,  it  was. 

Mrs.  Bond  wanted  to  obtain  them  ?— 1  do 
believe  so,  because  she  offered  a  considerable 
sum  of  money. 

She  wanted  them  to  impeach  your  credit? 
— She  wanted  to  produce  thciu  to  injure 
me ;  but  if  they  were  produced,  they  could 
not  affect  my  credit;  and  if  I  thought  they 
would  be  of  use,  I  would  not  have  destroyed 
them. 

Is  your  credit  unimpeachable? — My  coun- 
try is  the  best  judge  of  that. 

Did  Mr.  Cope  charge  you  with  endeavour- 
ing to  cheat  him  of  1,000/.? — No. 

You  bought  Kilkea  ? — I  paid  a  fine  for  it. 

You  represented  yourself  as  a  solvent  man, 
you  got  up  a  receipt?— Let  me  tell  the  whole 
transaction. 

Answer  the  question,  you  may  explain 
yourself  afterwards? — I  will  not  tell  it  par- 
tially; or  I  will  leave  it  to  Mr.  Cope. 
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Did  you  get  a  receipt  from  Mr.  "Cone  of 
1,000/.?— I  must  inform  the  Court  of  the 
whole  fact  from  beginning  to  end. 


I  ask  you,  did  you  get  a  receipt  for  1,000/.? 
—I  did. 

Had  you  paid  the  money  ?— I  conceived  I 
had. 

Court. — State  the  transaction? 

Witness.— -Mr.  Cope  had  considerable  deal- 
ings for  many  years  with  my  father.  At  my 
father's  death,  a  balance  remained  due  of  near 
1 ,000/.  Mr.  Cope  continued  his  dealings  with 
my  mother,  and  at  her  quitting  business,  she 
owed  him  upwards  of  4,000/.  I  succeeded  my 
mother  in  business,  and  she  assigned  to  me  a 
schedule  of  properties,  obliging  me  to  under- 
take the  payment  of  a  schedule  of  equal 
amount  of  debts,  and  she  also  assigned  to  me 
a  reversionary  lease  of  property,  which  be- 
longed to  sir  Duke  Giffard.  The  list  of  pro- 
perties she  made  over  to  me  turned  out  some 
thousands  less  than  she  made  them  over  for, 
and  it  was  unproductive  for  a  considerable 
time.  Under  these  circumstances,  it  was  im- 
possible for  me  to  discharge  immediately  the 
debts  that  were  due  by  her  and  my  father, 
and  I  applied  to  Mr.  Cope  and  settled  for  my 
father's  1,000/.  and  my  mother's  4,000/.  by 

{living  him  a  mortgage  of  this  reversionary 
ease,  and  my  own  bond  as  a  collateral  secu- 
rity. Some  time  after  this,  I  went  to  Mr. 
Cope,  and  gave  him  1,000/.,  in  order  that 
he  might  give  up  my  bond  which  I  had 
passed;  not  1,000/.  out  of  the  debt,  but  I 
gave  him  a  1,000/.,  that  he  should  run  the 
risk  upon  the  reversionary  lease,  and  discharge 
roe  from  the  bond.   He  accepted  of  it,  and  I 

five  the  money.  It  was  a  contingent  lease; 
continued  dealing  some  time,  and  at  quitting 
business  a  balance  of  1,000/.  and  some  pounds 
remained  due.  I  wished  to  lay  a  statement 
of  my  affairs  at  that  time  before  some  of  my 
friends,  and  I  applied  to  Mr.  Cope  for  some 
vouchers;  he  gave  them  to  me,  and  in 
some  time  after  came  to  me  for  a  settle- 
ment of  this  1,000/.  and  I  mentioned,  that  Mr. 
Cope  having  received  all  the  benefit  of  my 
and  mother's  dealings,  had  no  right  to  have 
my  person  bound  for  a  debt  which  I  had  no 
share  in  accumulating,  and  I  said  he  should 
return  that  1,000/.  to  my  creditors  which  I 
gave  up,  and  that  I  had  been  wrong  in  binding 
my  person  for  the  debts  of  others.  Mr.  Cope 
refused  to  do  this,  and  after  some  conversation  1 
he  went  away,  and  said  he  would  come  back  in  | 
a  week.  He  did ;  I  remained  of  tbe  same  1 
opinion.  In  a  day  or  two  I  left  town  upon 
a  visit  to  my  uncle  Fitzgerald,  in  Kildare,and 
on  the  Sunday  following,  I  left  his  house,  and 
went  to  A  thy,  where  I  received  a  letter  from 
Valentine  O'Connor,  in  which  he  sated,  that 
Mr.  Cope  had  been  with  him,  and  that  I  had 
done  wrong  in  refusing  a  settlement  with  Mr. 
Cope,  and  that  I  would  do  right  to  settle  im- 
mediately: I  rode  off  to  Dublin,  without 
going  back  to  my  uncle's;  I  arrived  at  Mr. 
Cope's,  found  him  at  dinner,  and  instantly 


settled  the  matter  with  him  by  returning  the 
voucher  for  the  1,000/. 

Mr.  Curran.— Were  you  threatened  with 
any  prosecution  by  Mr.  Cope  for  swindling 
him  upon  that  transaction?- —No, never. 

I  forgot  whether  you  told  me,  did  Mrs. 
Fitzgerald  write  to  you  upon  the  subject 
of  this  bond  ? — I  said  she  did. 

But  she  did  not  accuse  you  of  a  fraud?— 
Never. 

Did  not  you  write  an  answer  admitting  you 
had  acted  improperly. — No. 

Can  you  take  upon  you  to  say  what  the  an- 
swer was?— I  answered  her,  but  what  the 
particulars  were  I  cannot  say. 

Do  you  recollect  using  such  phrase,  as  that 
you  alone  were  guilty,  and  not  your  wife?— I 
remember  no  such  thing. 

Would  you  swear  there  was  no  such  thing 
in  the  letter? — I  will  not  swear  as  to  any 
thing  being  in  it:  but  if  ;••  u  ask  me  any 
question  that  I  recollect,  I  will  tell  it. 

Can  you  just  tot  up  the  different  oaths  that 
you  took  upon  either  side  ?  In  a  lump  ?— I 
will  give  the  particulars. 

No,  you  may  mention  the  gross  f — No,  I 
will  mention  the  particulars.  I  took  an  oath 
of  secrecy  in  the  County  meeting ;  an  oath  to 
my  captains,  as  colonel.  After  this,  I  took 
an  oath,  it  has  been  said ;  I  do  not  deny  it. 
nor  do  I  say  I  took  it,  I  was  so  alarmed;  but  J 
would  have  taken  one,  if  desired.  When  the 
United  Irishmen  were  designing  to  kill  me,  I 
took  an  oalh  before  a  county  member,  that  I 
had  not  betrayed  the  meeting  at  Bond's. 
After  this  I  took  an  oath  of  allegiance. 

Had  you  ever  taken  an  oath  of  allegiance 
before?— I  shall  answer  that  question  after 
tbe  former.  Al  ter  this,  I  took  an  oath  before 
the  privy  council  j  I  took  two  at  different 
times  upon  giving  informations  respecting 
these  trials ;  I  have  taken  three  since,  one 
upon  each  of  the  trials;  and  before  I  took 
any  of  them,  I  had  taken  the  oath  of  allegi- 
ance. 

A  Juror.'- Were  you  a  member  of  any 
corps  of  yeomanry  ?— I  was  chosen  adjutant 
of  a  eorps  but  a  few  days  before  I  was  ar- 
rested ;  the  corps  had  no  meeting,  and  there- 
fore there  was  no  opportunity  ot  taking  the 
oath  of  allegiance, 

Mr.  Ci/rran.— Then  the  first  oath  was  the 
oath  of  allegiance  ? — I  say,  I  took  it  before 
any  of  these,  therefore  it  was  the  first ;  I  can- 
not say  it  was  the  first,  but  it  was  before  any 
of  these. 

A  Juror. —On  what  occasion  did  you  take 
the  oath  of  allegiance? — I  took  it  to  qualify 
myself  to  hold  a  lease  of  landed  properly,  as 
being  a  Catholic. 

William  Belli  ngham  Sit  an,  esq.  sworn.— 
Examined  by  Mr.  Attorney  General. 

You  arc  a  justice  of  the  peace  ? — I  am. 
You  arc  sometimes  employed  in  very  confi- 
dential matters  by  government?— Yes. 
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Do  you  recollect  being  employed  to  go  to 
the  house  of  Mr.  Bond  at  any  ume?— I  was, 

Upon  whatday  ?— Upou  Monday  the  twelfth 
of  March. 

What  was  the  business  ? — TJreceived  inform- 
ation on  the  tenth,  that  there  was  to  be  a 
meeting  at  the  house  of  Oliver  Bond,  in 
Bridge-street,  for  the  purpose  of  overturning 
the  present  constitution. 

What  steps  did  you  take  ?  —I  had  a  party  of 
Serjeants  of  different  regiments,  dressed  up 
in  coloured  clothes;  on  the  twelfth,  I  re- 
paired to  the  house;  but  previous  thereto 
made  my  arrangement,  and  gave  one  of  them 
a  pass-word,  by  which  I  was  to  be  admitted. 

What  was  the  pass- word? — IPAere  is  Mac 
Canm  f    Is  Jvert from  Car  low  come  f 

To  what  serjeant  did  you  give  the  pass- 
word f— To  serjeant-major  Oalloguely,  of  the 
Fermanagh  militia. 

You  sent  him  in  ?— Yes,  and  immediately 
after,  I  went  and  seized  Mr.  Bond  in  his  own 
counting-house;  I  had  a  warrant,  signed  by 
Mr.  Pelham,  against  Mr.  Bond  and  several 
others. 

It  was  mentioned  in  the  news-papers,  that 
you  found  Mr.  Bond  and  some  others  in  a 
room  together? — It  was  not  true. 

You  did  not  find  him  so  ? — No. 

You  found  him  in  his  counting-house?— 
Yes. 

What  did  you  tell  him?—!  told  him  I  had 
a  warrant  against  turn  for  high  treason;  and 
I  immediately  darted  up  stairs,  leaving  an  or- 
der, ttiat  Mr.  Bond  should  be  brought  up 
after  me. 

In  what  part  of  the  house  was  the  room 
situated?— The  back  part;  it  appeared  to  me 
to  be  a  new  buUding,  an  addition  to  the 
house. 

You  got  information  of  the  room  t — I  had 
positive  informalion  of  the  room  where  they 
were  to  sit. 

You  went  to  that  room  ? — I  did. 

What  did  you  see?— I  saw  a  number  of 
persons  in  the  room  in  groups ;  one  man  at 
the  table,  with  paper,  pen,  and  ink,  and  a 
prayer-book ;  I  ran  to  the  table,  and  was  so 
anxious  to  get  the  paper,  that  the  man  slipped 
among  the  people,  and  I  could  not  sec  which 
it  was. 

You  got  that  paper?— I  did ;  I  desired  that 
they  should  hold  up  their  hands,  lest  they 
should  destroy  any  papers. 

These  papers  were  not  a  settlement  of  ac- 
counts by  merchants? — No;  some  of  litem 
were  accounts  of  arms  and  ammunition. 

[Here  the  witness  identified  the  paper 
No.  1.] 

Was  Mr.  Bond  brought  in?  —  He  was 
brought  in  immediately  after  me;  serjeant 
Mac  Dougall  handed  me  a  parcel  of  papers. 
Sums  of  the  people  had  gone  near  the  fire, 
and  I  drew  a  pistol,  swearing  I  would  shoot 
them  if  they  went  near  the  fire;  tbey  went 
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off,  and  then  the  serjeant  handed  me  the  par- 
cel from  the  grate. 

[The  witness  identified  tho  papers;  same  as 
-  Byrne  s  trial.] 


Did  you  search  the  person  of  Mr.  Oliver 
Bond  ?-I  did. 

Did  you  find  any  papers  upon  him  ?— I  did ; 
I  went  to  him,  not  wishing  to  put  my  hands 
into  his  pockets,  and  asked  him.  Re  turned 
his  pockets  out;  I  got  these  papers  [No.  12}, 
a  letter  directed  from  Cork,  from  Wilson;  a 
note  signed  with  initials,  which  I  left  with 
Mr.  Cook,  or  the  privy  council.  It  b  not 
here. 

What  were  the  initials  ?— T.  R. 

Do  you  recollect  the  purport  of  it?— At  this 
time  I  cannot  say ;  I  gave  it  up. 

Be  so  good  as  to  tell  who  the  people  were? 
—I  took  their  names,  as  they  gave  them- 
selves. 

Peter  Iters,  who  said  he  came  from  Car- 
low. 

Laurence  Kelly,  who  said  he  came  from  the 
Queen's  county. 

George  Cummins  who  said  he  came  from 
Kildare. 

Edward  Hudson,  of  Graflonstreet. 

John  Lynch,  who  said  he  came  from  Afa~ 

ry's-abbey. 

Lawrence  Griffin,  who  said  he  came  from 
Tullott,  in  the  county  of  Car  low. 

Thomas  Reynolds,  who  said  he  came  from 
Culmultin ;  I  forgot  to  take  the  county. 

John  Mac  Conn,  who  said  he  came  from 
Church-street. 

Patrick  Devine,  who  said  he  came  from, 
BallymoneyAn  the  county  of  Dublin, 

Thomas  Traynor,  who  said  he  came  from 
Poolbeg-strett,  and  has  since  made  his  es- 
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William  Michael  Byrne,  who  said  he  lodged 
at  Summer-hill,  Dublin,  but  he  told  me  he 
came  from  the  county  of  Wicklow  ;  upon  him 
I  found  the  letter  from  Mac  Cann,  and  other 
papers. 

Christopher  Martin,  who  said  he  came  from 
Dunboyne,  county  Mcath. 

Peter  Bat 
arlingion. 

James  Rose,  of  Windy- Harbour,  co.  Dublin. 

Richard  Dillon,  of  Bridge-street,  who  said 
he  had  slipped  in  with  the  guard,  and  was  af- 
terwards discharged. 

H  illiam  Bcllintthcnn &ran,es<|.  cross-examined 
by  Mr.  Ponsonhy. 

In  what  part  of  the  house  did  you  find  Mr. 
Bond  ?— Standing  in  the  shop,  or  counting- 
house.  He  was  standing  in  the  middle,  talk- 
ing to  two  ladies  and  some  gen  tic  men.  Y% 
was  on  the  left  side  as  I  went  in. 

Did  you  desire  any  thing  of  Mr.  Bond  when 
you  went  in  ? — I  told  him  I  had  a  warrant 
against  him  for  high  treason ;  that  be  was  tha 
king's  prisoner,  and,  I  believe,  I  said  eterj 
person  in  the  bouse. 


561]  Jor  High  Treason. 

Did  lie  offer  any  kind  of  resistance  ?— Not 
the  least. 

Did  you  inquire  for  any  other  person  by 
name, as  you  recollect  ? — I  do  not  immediately 
recollect ;  I  might,  for  any  thing  I  know. 

You  went  up  stairs  after  you  had  spoken  to 
Mr.  Bond? — I  did,  immediately. 

To  another  part  of  the  house  ? — Yes. 

Do  you  recollect  what  hour  this  was  ? — 
Precisely  at  eleven  o'clock. 

John  Callogucly  sworn. 

What  regiment  do  you  belong  to  ? — Ferma- 
nagh militia. 

Do  you  recollect  having  been  employed  in 
the  month  of  March  upon  any  particular  busi- 
uess? — I  do. 

Mention  how  and  for  what  purpose? — Ma- 
jor Sandys  sent  me  word  by  the  scrjeant-major 
of  the  Armagh,  to  dress  myself  in  coloured 
clothes,  and  disguise  myselt  as  much  as  pos- 
sible ;  I  got  word  when  I  was  in  bed,  and  I 
attended  major  Sandys  in  the  morning.  We 
met  some  Serjeants  of  the  Armagh,  and  went 
to  the  old  Custom-house. 

Whom  did  you  meet  there? — Mr.  Swan, 
the  magistrate. 

Do  you  recollect,  whether  you  received  any 
particular  directions  from  him,  what  you  were 
to  do? — Mr.  Swan  told  them  all  off  in  num- 
bers, except  me,  from  one  to  twelve.  He 
turned  to  me  and  whispered  me,  did  I  know 
Bridge-street?  I  told  him  I  did.  He  asked 
me,  did  I  know  the  house  of  Oliver  Bond  ?  I 
said  I  did.  He  gave  me  a  word.  Do  you  go 
in,  said  he,  before  the  party,  and  give  this 
word,  and  stay  in  the  house  till  I  come;  that 
be  would  keep  me  in  sight. 

What  word  ?  a  pass  word  ? — I  conceive  so  ; 
he  said,  when  you  go  there,  give  the  word. 

What  was  it?— 1  recollect  part  of  it.  It 
was,  **  Where  is  Mac  Cann  f"  He  gave  it  in 
such  a  hurry,  that  I  doubt  whether  I  picked  it ' 
all  up.  I  went  into  Bond's  house,  and  opened 
a  door  on  the  left  or  the  hall,  leading  to  an 
office.  There  was  a  door  before  me,  but  it 
was  shut;  I  turned  the  button,  and  opened 
the  door  into  the  ofhee. 

Whom  did  you  see? — A  tall-looking  man, 
and  I  gave  him  the  word. 

Would  you  know  him  ? — I  would. 

Look  and  try  if  you  can  see  him? — That  is 
the  gentleman  [pointing  to  the  prisoner]. 

Court. — What  word  did  you  give  him?  — 
«  Where  u  Mae  Cann  t" 

Counsel  for  the  Cron^n. — What  did  that  gen- 
tleman sav  to  you  ? — He  did  not  say  any  thing. 
He  bowed  to  me,  and  before  he  could  say  any 
thing,  Mr.  Swan  came  in. 

In  what  way  did  he  bow  to  you  ? — He  came 
forward  to  meet  roc,  and  when  I  mentioned 
the  word,  he  bowed :  then  Mr.  Swan  came 
after  and  said,  you  arc  the  king's  prisoner, 
and  all  in  the  bouse.  He  was  brought  up ;  I 
remained  below ;  I  would  not  go  up,  because 
1  saw  pistols  and  some  arms  in  the  office,  and 
Sept  my  eve  upon  them. 
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[Not  cross-examined]. 
Mr.  Strokcr  sworn. 

Where  do  you  live? — On  Ormond-qtiay,  at 
the  house  of  Fiolay  and  Co.  bankers. 

In  what  situation? — A  clerk  in  the  house  i 
I  keep  the  specie  book. 

Were  you  acquainted  with  a  person  of  the 
name  of  Hugh  Wilson? — I  was. 

Was  he  in  any  particular  situation  in  that 
house  ? — He  was. 

In  what? — In  the  department  of  a  runner 
in  the  same  bank. 

Is  he  still  in  the  same  employment  ? — No. 

Where  did  he  go  to? — He  went  to  Cork. 

Were  you  acquainted  with  his  hand  writing? 
— I  have  seen  nim  write. 

Have  you  often  seen  him  write?— I  think  I 
have. 

Can  you  form  a  belief  whose  hand-writing 
this  is?  [showing  a  letter  found  upon  Mr. 
Bond,  No.  14]. —  It  is  very  like  his  hand- 
writing.   I  cannot  swear  positively. 

Do  you  believe  it  is  his  hand- writing? — I 
do  believe  it  is. 

II rat kins- William  Verling,  esq.  produced. 

The  witness  objected  to  his  being  sworn, 
saying  that  he  had  been  agent  to  Mr.  Roger 
O'Connor,  and  therefore  ought  not  to  be 
called  to  prove  his  hand-writing. 

The  objection  was  over-ruled. 

Sworn  and  examined. 

Do  you  know  Roger  O'Connor? — I  do. 
Are  you  acquainted  with  his  hand-writing? 
—I  am. 

Whose  hand-writing  do  you  believe  that 
letter  to  be  ?  [showing  a  letter,  signed  0*C  J — 
I  believe  it  to  be  his. 

Look  at  the  date  of  it?— 18th  February, 
17P8. 

Where  was  Mr.  O'Connor  at  that  time  ? — 
I  cannot  say;  I  was  in  Dublin  upon  that  day. 

Mr.  O'Connor  has  taken  the  oath  of  alle- 
giance under  the  proclamation  ? — He  has  * 

•  This  letter,  though  proved,  was  not  read. 
It  was  as  follows: 
"  My  dear  sir, 

"  I  am  to  acknowledge  the  receipt  of  your 
kind  letter — which  I  should  have  done  by  Mr. 
Leahy  of  this  city  had  I  timely  known  of  his 
intention  of  going  to  Dublin.  He  is  a  worthy 
man  and  much  esteemed  by  all  here  who 
know  him. 

u  Yesterday  and  this  day  have  been  melan- 
choly ones  to  me.  On  thursday  host  I  reed,  the 
Account  of  the  death  of  Mrs.  O'Connor's  only 
Brother—  to  communicate  this  sad  intelligence 
to  my  wife  I  sent  for  her  to  Connorville,  6c 
here  she  arrived  yesterday  afternoon  unfortu- 
nately knowing  of  her  brother's  death  which 
added  to  a  journey  quite  alone  of  22  Miles  on 
a  very  Cold  day,  a  tormenting  Cough,  low 
spirits,  in  short  to  a  thousand  &cas.  brought 
her  Very  nearly  dead  to  me  insomuch  that  she 
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Arthur  Guinness,  esq.  sworn. 

[This  witness  proved  several  papers  to  be 
the  hand- writing  of  Mac  Caud,  as  in  the 
former  trials.] 

Christopher-Stone  William,  esq.  sworn. 

[Proved  the  paper  called  the  county  Wick- 
low  address  to  he  t  tie  hand-writing  of  William* 
Miclwel  Byrne,  as  in  the  former  trial.] 

William  Cope,  esq.  sworn. 

Are  you  acquainted  with  Mr.  Reynolds  ? — 
Yes. 

You  recollect  the  arrest  at  Mr.  Bond's 
house  ? — Yes. 

Had  you  a  communication  with  Mr. 
Reynolds  concerning  that? — Yes;  he  com- 
municated to  me,  that  there  was  to  be  a  Pro- 
vincial Meeting,  told  me  the  hour,  and  the 
persons  who  were*  to  be  there,  and  I  commu- 
nicated it  to  government,  and  the  arrest  took 
place  in  consequence. 

A  provincial  meeting  oC  what? — Of  United 
Irishmen :  he  had  before  described  to  me  the 

could  not  be  prevailed  on  to  allow  herself  to 
be  conveyed  to  her  lodgings,  but  went  to  bed 
here  and  in  the  night  was  taken  in  such  a 
melancholy  way  as  no  words  can  describe,  no 
help  to  be  had,  Goal  Shut—  and  every  moment 
I  thought  roust  be  her  last,  this  day  Doctor 
Bullen  came  as  soon  as  possible  &  found  her 
in  a  very  weak  state  indeed,  she  is  now  some- 
what composed,  but  frequently  torn  to  pieces 
by  a  dreadful  Cough  Sitting  on  her  bed,  with 
one  of  my  little  girls  who  could  Never  be 
gotten  to  leave  me,  am  I  now  writing  to  you — 
Will  the  day  of  judgment  never  come? 

44  You  have  heard  of  the  death  of  Mesas  St 
George  &  Uniacke  five  prisoners  have  been 
this  instant  brought  in  here  charged  with  the 
killing— 

"  I  have  been  full  two  hours  writing  thus 
far,  my  attention  being  called  off  every  half 
minute  to  my  poor  wile. 

there  is  nothing  new  here— Our  Assizes  are 
fixed  tor  the  2d  of  April.  Perhaps  I  may  have 
the  pleasure  of  seeing  you  and  others  of  my 
friends  in  Dublin  shortly  after— I  am  told, 
but  as  yet  I  cannot  positively  say  that  Hebert 
the  French  prisoner  who  gave  the  Information 
agu.  me  has  been  Sent  off  with  others  of  them 
from  Kinsale  to  England — 

"  I  reed,  a  letter  from  Arthur  dated  the  3d 
of  feby.  in  which  he  mentions  of  having  sent 
letters  to  me  by  a  friend  of  mine,  who  has  not 
yet  come. 

"  I  hope  the  next  letter  I  shaU  have  the 
pleasure  of  writing  to  you,  will  be  on  a  more 
pleasant  subject— at  all  times  &  in  all  situa- 
tions believe  me  my  dear  Sir  with  truth  vour 

faithful  OC  

"  feby.  18th,  1798—" 
[Directed]      «  Oliver  Bond,  Esq. 

Bridge  St. 
Dublin.*  Orig.Ed. 
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different  kinds  of  meetings  there  were;  that 
when  a  society  amounted  to  twenty,  they 
divided  into  sphts,  and  then  they  proceeded 
to  a  Baronial,  a  Provincial,  and  a  Directory. 

Did  be  tell  you  their  design?— He  did :  to 
have  them  armed  in  such  a  way  as  to  over- 
turn the  government,  to  establish  a  republic 
and  assist  the  French. 

Do  you  know  any  thing  of  a  letter  you  de- 
livered to  Mr.  Reynolds  after  the  arrest? — 
I  do. 

Where  did  y<iu  get  it? — I  got  it  from  Mr. 
Cook. 

Do  you  recollect  the  purport  of  it? — Yes. 

In  whose  tiand-writing  was  it  ? — Mr.  Rey- 
nolds ;  he  was  to  have  been  at  the  meeting, 
and  was  afraid  to  be  taken.  I  suggested  to 
him,  that  it  would  be  better  for  him  not  to  go 
there,  and  he  wrote  a  letter  to  Mr.  Bond,  ac- 
quainting him,  that  his  wife,  then  great  with 
child,  was  taken  ill,  aud  that  he  would  not  he 
able  to  attend  so  soon  at  the  meeting,  as  the 
doctor  had  not  arrived ;  but  would  be 
at  eleven,  and  desired  him  to  tell 
be  would  bring  the  money. 

Why  was  the  note  delivered  back  to  Mr. 
Reynolds  ?— He  claimed  my  honour,  that  be 
was  not  to  be  brought  forward;  that  he  bad 
wrote  a  letter,  which  was  found  upon  Mr. 
Bond.  I  went  to  Mr.  Cook  and  claimed  the 
letter  from  him,  and  every  other  paper  in  the 
hand-writing  of  Mr.  Reynolds,  he  being  at 
that  time  determined  not  to  come  forward. 
No  consideration  would  induce  him.  I 
tempted  him  in  every  way ;  I  gave  him  the 
note,  and  what  became  of  it  1  do  not  know ; 
be  told  rue  he  burned  it. 

Upon  all  the  communications  you  have  had 
|  with  biro,  have  you  found  him  consistent?— In 
every  thing  quite  correct 

Cross-examined. 

You  advised  him  to  write  the  note  ? — Yes, 
I  did. 

Oliver  Carltton,  esq.  sworn. 

Did  you  ever  see  that  paper  before?— I 
have  seen  this  paper  before,  it  has  my  hand- 
writing upon  the  back  of  it :  I  got  it,  1  think, 
when  the  press  was  taken  up. 

Thomas  Reynolds,  esq. 

Proved  two  papers  to  be  the  hand-writing 
of  Lord  Inward  Fit 


[The  several  papers  proved  upon  the  trial 
were  now  read,  except  the  letter  from  Mr. 
Roger  O'Connor,  those  found  by  Mr.  Carle- 
ton,  and  those  proved  to  be  lord  Edward's 
hand-writing.] 

No.  1. 

[The  paper  found  upon  the  table,  the  writing 

fresh.] 

«  I  A.  B.  do  Solemnly  Declare  that  I 

"  duly  Elected." 
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No.  8. 

1  Brother, 

1  Inclosed  you  have  the  J-ctter  Left 
by  Citiz"  F.— — •  I  have  been  making  gene- 
ral Enquiries  whether  £.  F.f  has  been  in 
Town  to-Day,  and  from  Kvery  C'irriimslaiirc 
am  inclined  to  think  he  has  Not,  it  you  wish 
to  See  him  before  you  Set  Oft,  think  you 
should  Lose  no  Time  in  going  to  the  Rock, 
as  you  will  be  Sure  to  See  him  there  at  6. 
O Clock— —  I  am  to  organize  a  New  Sett  this 
Evening, and  to  Attend  my  B.  C.\  which  may 
Detain  my  Rather  later,  than  I  Could  wish, 
however  Its  probable  I  may  have  the  pleasure 
of  Seeing  you  before  10  O  Clock. 

Y"  most  Sincerely, 

John  Mac  Canm." 

"  Church-street  Monday." 

[Directed] 
"  W.  M.  Byrne  Esq'. 

Crumley's  Hotel 
Kevin-street." 


No.  3. 

The  County  W  "  C  §  inform  their 

Constituents,  that  by  the  advice  they 
have  received  from  the  Provincial,  it  ap- 
pears, that  very  flattering  acc".  have  been 
received  from  a-broad — which  will  in  a 
very  few  days  be  officially  handed  down. 
The  Provincial  Returns  of  Men  have  only 
encrcascd  a  few  Thousands  since  the  last 
reports,  as  the  new  County  Members 
have  not  yet  come  in,  in  Consequence  of 
new  Elections,  which  each  Barony  will 
take  Notice  must  be  on  or  before  the 
15*  February  next.  The  County  Com" 
again  earnestly  recommend  it  to  their 
Constituents,  to  pay  no  attention  to  any 
flying  Reports — as  they  know  to  a  cer- 
tainty, false  Emissaries  arc  Encouraged  to 
Disseminate  such  News  as  may  tend  to 
Disunite  or  Lead  them  astray — The  C. 
C — (|  hear  with  regret,  the  Dissatisfaction 
of  the  Baronial  Committee  of  New-Castle 
— with  respect  to  their  not  being  as  yet 
fully  supplied  with  Arms,  &c— They  as- 
sure them,  that  every  exertion  has  been 
used  to  that  Purpose,  and  that  Quantities 
of  Pikes  are  now  manufactured  for  Deli- 
very— but  would  at  the  same  time  recom- 
mend to  have  as  many  made  as  possible  in 
each  Barony,  as  they  will  thereby  Come 
infinitely  cheaper — The  County  Commit- 
tee Cannot  be  accountable  for  any  Money 
in  the  hands  of  a  Baronial  Treasurer, 
and  of  Course  Cannot  account  for  any, 
but  Such  as  has  been  paid  Into  them,  of 

*  Lord  Edward  Fitzgerald.   Orig.  Ed. 
t  Same.   Orig.  Ed. 
%  Baronial  Committee.   Orig.  Ed. 
§  Wicklow  Committee.  Orig.  Ed. 
W  County  Committee.  Orig,  Ed. 
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which  there  appears  a  Correct  Statement 
in  the  Returns  ;  They  feel  with  Concern, 
the  Apathy  of  their  fellow  Citizens  of  the 
Co—  W — *  who  refuse  so  small  a  Pit- 
tance as  one  penny  per  Man,  to  alleviate 
in  some  degree,— the  distresses  of  their 
suffering  Brethren  now  in  \V —  Jail, 
where  there  are  many  innocent  Cit'  in 
want  of  the  common  Necessaries  of  life 
— but  who — tho' — famishing,  scorn  to 
Betray  the  trust  reposed  in  them— The 
County  Comra".  inform  their  Constitu- 
ents, that  so  far  from  having  a  fund  in 
their  hands — they  are  now  indebted  to 
one  of  their  Members — [No.  2.]  who  has 

kindly  advanced  £  1U :  4 1  2  for  the  re- 
lief of  prisoners.  The  County  Mem- 
bers arc  therefore  entreated  to  forward  to 
Ami— without  Delay,  as  much  Money  as 
can  be  Collected  in  their  respective  Ba- 
ronies, as  there  appears  to  be  now  in  Jail 
— from  Arklow  Barony,  Four — from 
Shilela,  Five — from  Ballenacorr,  Four- 
teen and  one,  from  Talbott's  town,  fifteen, 
and  from  Newcastle,  raw— in  all  forty  - 
tao — without  the  smallest  fund  for  the 
Ensuing  M.f  Resolved,  that  a  Subscrip- 
tion be  instantly  commenced  for  the  pur- 
pose of  forming  a  fund, — for  the  employ- 
ing and  Retaining  CoUn1.  which  shall  be 
taken  as  a  Voluntary  Contribution — ac- 
cording to  the  circumstances  of  Indivi- 
duals to  be  lodged  in  the  hands  of  a  trea- 
surer Chosen  by  the  County  C*\ 
Resolved,  that  it  is  requested,  that  the 
next  meeting  may  be  fully  attended — as 
there  is  business  of  the  utmost  import- 
ance to  be  Taken  into  Consideration. 

I  C.  C.  Janv.  S?nd.  1798, 

TaL    5914    so  S  to  F4.       Pri««ners  110 
low,  Do,  io0    —  —     im      it    »    ]       S3  15 


*r.      WOO    59  8   S     8      88    19  0  835 
Krt.     1800    11    0  0     3      31    19  I       108  *  4 


N.  C.  1800    13  15   0   No.  8  12     0  5      843  8  4 

  83  10  11 

83   10  11   

U.  B.   1800    13   5  0  £139  17  5 


L.  B.     840     8   9   0   Rett  to  Province 

Still.      108i)     1  19   *'  ""   

    75  «  0 

18,800  ^  I    l\  88  18  10 


•  Wicklow.  Orig.  Ed. 

+  Months.  Orig.  Ed. 

X  To  explain  this  part  of  the  paper,  it  was 
alleged  to  be  a  return  of  men,  arms  and  am- 
munition for  the  county  Wicklow,  the  Ba- 
ronies of  which  county  are  designated  by  their 
initial  letters  opposite  the  first  column  of  fi- 
gures, which  denote  the  number  of  men  in 
each — C.  C.  means  Co.  Committee — Tal. 
Talbotstown — ton.  Do.  Lower  Talbotstown — 
or.  Arklow— Rd.  Rathdown— N.  C.  New- 
castle— U.  B.  Upper  Barony — L.  B.  Lower 
Barony— SMI.  Shillelagh.  Orig.  Ed. 
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•O.  P.    8.    Ba.    Fa.    B.C  B.  lb.  P 

Tut.       181  78    M    1U     Ml     MSI  8315  75 

Ar.       S65  85   tw     81     SCO     «oo  bow  500 

K.  C.      128  41    SO     St     555  5965  l6t 

R-  P.     185  94    M     15     380      080  500  17 


At. 

N.C. 
CD. 


S10     15  08 

100 


1CW     575  818 


At. 


No.  4. 


[This  was  a  list  of  printed  toasts  and  senti- 
ments from  which  the  following  extracts  were 
read:-.] 

44  The  Irish  Harp  attuned  to  freedom. 

"  Health  and  Fraternity. 

H  Ireland  righted  and  the  world  Free. 

44  The  Green  Flag  of  Ireland — May  her 
M  Sons  Unite  and  support  it. 

44  The  Memory  of  ORR,  who  died  a  Martyr 
44  to  Irish  Freedom. 

44  ERIN  GO  BRACH. 

44  United  Irishmen. 

**  Ireland  a  Republic  and  the  World  Free. 

•4  The  French  Republic. 

44  A  speedy  and  sadical  Reform. 

44  May  Revolution  never  cease  till  Liberty 
44  is  established. 

44  May  the  Guillotine  clip  the  wings  of 
u  Tyranny. 

44  The  United  Irishmen— success  to  their 
"  efforts. 

44  Mother  Erin  dressed  in  Green  Ribbons 
44  by  a  French  Milliner,  if  she  can't  be  dressed 
44  with',  her." 


No.  5. 

is  was  a  receipt  for  the  sum  of  £.5. 
No.  6. 

8.^1.  j  2.3.  4.  5.  6.  j  7.  8.  9.  10. 11.  |  2  S. 

 ■  Cap. 

C\  120  1 

8 


960. 


ICoI. 


No.  7. 

A  CAUTION  TO  THE  BRETHREN. 

Those  appointed  by  you  to  superintend  your 
interest  have  from  time  to  time  sent  you 
such  advice,  or  information,  as  tbey  were 
enabled  from  reflection,  or  enquiry  to  offer 
for  your  advantage  and  the  genera)  good. 

Still  actuated  by  the  same  principle  of  zeal 
and  fidelity,  they  deem  it  their  duty  to  caution 
you  against  the  immense  quantity  of  Bank- 
notes,  which  government  is  fabricating  with- 

*  These  letters  at  the  top  of  the  columns  of 
figures  denoted  the  species  of  arms  and  am- 
munition, viz.  G.  Guns — P.  Pistols— S. 
Swords — Ps.  Pikes — B.  C.  Ball-cartridge — 
B.  Balls— lb.  P.  Pounds  of  Powder.  Grig,  Ed. 
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out  bounds.  We  need  not  tell  you  that  the 
value  of  any  Bank-note  rests  upon  the  credit 
of  him  who  issues  it.  And  in  our  opinion,  the 
issuer  of  this  paper  is  a  bankrupt,  who  in  all 
likelihood  must  shortly  shut  up,  and  run  ewey. 
The  present  convenience  of  circulation  will  be 
but  poor  amends  for  the  subsequent  beggary 
and  ruin  it  will  bring  on  the  holders ;  for  you 
know  it  will  be  waste  paper,  and  must  stop 
some  where  as  soon  as  there  is  a  bum,  and 
that  the  possessor  (God  help  him )  will  be 
robbed  of  so  much  property  as  he  has  taken 
it  for. 

Sometimes  people  accept  of  rap-half-pencc 
for  the  convenience  of  change ;  but  that  is  by 
far  not  so  foolish  as  taking  these  bank-notes; 
for  a  tinker  or  brass-founder  will  give  you 
something  for  base  metal ;  but  when  the  go- 
vernment goes  down,  these  fine  notes  of  theirs, 
with  stamps  of  hundreds  and  thousands  upon 
them  will  not  fetch  a  penny  a  pound  at  a  snuff 
shop.  Besides,  government  has  a  greai  many 
guineas  in  the  Banks  and  elsewhere,  which 
there  is  a  design  of  hoarding  up  against  the 
hard  push,  when  these  folks  are  very  certain 
their  Bank-notes  will  not  be  worth  as  much 
as  the  old  rags  they  were  made  of.  But  if 
you'll  not  give  the  government  contractors 'or 
commissioners  your  goods  without  hard  cash, 
they  must  shell  out  the  gold.  What  is  the 
worst  that  can  happen  to  you,  but  to  sell 
somewhat  less,  until  the  want  of  your  com- 
modities makes  them  pay  for  them  in  proper 
coin;  or  if  you  don't  sell,  is  it  not  better  for 
you  to  have  your  goods  than  to  give  them/or 

nothing  ? 

No.  8. 

19th  Feb*.  1798. 

3W.  In  Tr.  hands     20 :  18  :  S 

Kildare   10863 

Wicklow  12095 

Dublin  3010  20  :  0:0 

D*  City  2000 

Qu'Co.  11689 

R*  Co.  ••••••••••  3600 

Carlow  9414 

Kilkenny  624 

Meath  14000 

67,895  40  :  18  :  3 

44  Res4,  that  the  colonels  in  Each  County 
44  shall  make  a  List  of  those  persons  to  be  Ad- 
44  jutants  General  for  said  Counties,  the  Lists 
44  to  be  Transmitted  Sealed,  Either  thro'  the 
44  Provincial  or  any  Other  Authcnlick  Chan- 
44  nel  to  the  Executive,  who  will  nominate  one 
44  of  the  three  to  the  employment. 

44  Res4  that  our  Treasurer  be  allowed  to  pay 
44  16  G\  to  the  Delegate  for  to  Buy  a  horse, 
44  which  when  the  Entire  Country  is  Orga- 
4<  nized,  is  to  be  sold,  and  the  money  paid 
44  Back  into  the  hands  of  The  Treasurer. 

44  Rec4  that  the  El.  Com-  be  requested  to 
44  Acc4  for  the  Expenditure  of  60  G*.  Voted 
44  them. 
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m  lies*  thai  Each  Co.  who  have  not  paid  in  | 
"  the  finance  shall  be  Requested  to  pay  in 
44  £10.  immediately  Except  the  Co.  Carlow, 
"  which  shall  only  pay  .£40. 

41  Privates  Test." 

"  I  A.  B.  do  Solemnly  Declare,  that  I  will 
"  perform  my  Duty,  and  be  Obedient  to  all 
"  the  I -awful  Commands  of  my  Officers,  while 
"  they  act  in  Subordination  to  the  Duly  Elect- 
44  ed  Conor*** 


K.  10863 

W.  ....  12095 

D.  3010 

C.  D.....2000 
Q.  C.  ••  11689 

K.  C.  3600 

C"  9114 

K'.  624 

Al   14000 


No.  9. 
In  hands 


20  .18:3 


£. 
30 


20  .  0  :  0 


67295  40:18:3 
"  10  in  the  Morn».  this  day  3  Weeks. 
"  Resolved,  that  we  will  pay  no  attention 
44  whatever  to  any  attempt,  that  may  be  made 
44  by  Either  houses  of  Parliament  to  Divert 
"  the  Public  Mind  from  the  Grand  object  we 
44  have  in  View,  as  Nothing  Short  of  the  Com- 
44  pleat  Emancipation  of  our  Country  will  Sa* 
44  iisfy  us." 


No.  10. 


"  Resolved,  that  it  is  the  opinion  of  this 
44  Committee,  that  if  the  other  P\  •  be  in  an 
44  equal  State  of  Preparation  with  Leinster  as 
44  Soon  as  we  Can  procure  the  Information  of 
44  their  State  and  their  determination  to  act  iu 
44  Concert  with  the  Nation,  we  should  imme- 
44  diately  proceed  to  act,  and  that  the  Exe".f 
**  be  requested  to  take  such  Steps  immediately 
44  as  will  tend  most  Expeditiously  to  bring 
44  about  an  Union  of  the  Different  Provinces. 

44  Res*,  that  the  Select  Coram",  of  5  be  rc- 
"  quested  to  prepare  a  military  Test,  to  be 
44  Laid  before  the  Prov',  at  then*  next  Meeting 
44  for  their  approbation." 


No.  11. 

[Extracts  read  from  the  Pocket  Book.] 
19th  Fcb\  1798. 


1 
2 
3 
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B 1 1 

865 
500 


2177 


28    8  11 

19  15  0 

9  15  6 

46    9  0 

104    6  5 


*  It  was  alleged  by  the  counsel  for  the 
crown,  that  Ps.  meant  Provinces.— Orig.  Ed. 
f  Executive.— Orig.  Ed. 
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90th  Feb'.  1798. 

P.  C.  20  18  3 

Kil.  10863 

Wicklow  12895 

Dublin  3010  20   0  0 

D*City  2177  104    6  5 

Qu*Co.  ..-.11689 

K*  Co.   3600 

Carlow  ••>.  9414 
Kilkenny  ....  624 

Meath-...  14000   

  145    4  8 

68273 

______ 

No.  12. 

"  We  the  undersigned  do  hereby  certify, 
"  that  we  are  perfectly  satisfied  with  the  con- 
44  duct  of  since  his  commencement 

44  in  this  business,  and  do  now  unanimously 
44  send  him  forward  in  the  military  capacity 

"  to  act  as  our  Serjeant." 

^  f.\*  -        i  ti)  » 

[No.  13.] 
•P.P.C.  H.B.  R.D.  C.W. 


I.  R. 

12 

£. 

t. 

A.B. 

12 

CD. 

12 

R.D. 

12 

C.F. 

19 

D.B. 

12 

C.F. 

12 

CD. 

12 

I.  P. 

12 

D.F. 

12 

120 

is 

1 

</.!    four  Cap" 
Vey  Thos.  Miller 
Charles  Calligan 
VV"  Mooney 
Jer*  Dclamene 


James  Ryan 


Secretary  s  or  Scr1* 
James  Ryan 
Maurice  M*Cuc 
Edw4  Reilly 
Charles  Tool 
W-  Booth 
James  Booth 
John  Sutton 
Philip  Byrne 
Maurice  Hanlon 
Rob'  Parker 
Christopher  Reilly 
Jn*  Kerwin 
Ja4  Edwards 
PattWard 
Tho*  Meagan 
Francis  Lamb 
Chris1  M'Mahon 
Patt  Brown 
W-  Kutledgc 
Lau*  M'Enery 
Mich'  M'Guirk 
Garrett  Quinn 

ttmanr  tafi 


[No.  14.] 

Dear  Sir,  /  / 

On  Sunday  last  I  took  the  liberty  p( 

drawing  on  you  for  Al.  9».  7\d.  in  fav  Mr.  R. 

— —  ■  ■ 

•  Parish  Powers-Court. —  Half  Barony.— 
Raih-Down.— County  Wicklow.  Orig.  Ed. 
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King,  which  I  hope  you  paid,  this  encloses 
you  a  Bill  on  Mr.  Nugent  for  10/.  I  doubt 
not  but  he  will  Accept  it,  if  so  have  the  ba- 
lance brought  to  my  credit,  I  am  sure  I  will 
not  want  it  before  the  Note  I  gave  you  will 
be  due. 

I  have  been  so  cooped  up  since  I  came 
here  that  had  I  known  the  situation  of  the 
place  my  mind  should  never  liave  been  so 
abominably  closited  for  any  emolument  that 
I  may  derive  before  a  change  of  the  present 
C,  takes  place,  you  may  inform  Mr.  Jack", 
that  I  delivered  the  Letter  he  gave  me  the 
Day  after  I  arrived  and  was  dogged  to  the 
House  of  his  worthy  friend  (who  is  a  marked 
here)  asked  by  others  if  I  knew  him  & 


Eit  on  my  guard  against  him,  all  this  I 
ghly  pleased  as  it  may  tend  to  some  good 
purpose  at  the  same  time  tis  hard  to  bear  with, 
you  can  but  Jointly  imagine  how  things  are  go- 
ing on  here,  give  the  people  but  a  little  time  St 
rest  assured  the  progress  science  is  making  will 
astonish  the  world — The  enemys  of  the  human 
race  are  much  alarmed  If  the  revolt  of  the  Dub- 
On  County  Militia  has  encreased  their  fears, 
Mr.  Finlay  says  they  are  all  assassins  S?  he  is 
almost  afraid  to  trust  himself  with  them  I  hear 
they  are  to  be  dispersed  among  the  Hylanders 
thro'  the  Country,  Numbers  of  Preachers  of  the 
true  Gospel  are  better  than) cm*  if  those  dispersed 
grain  may  not  fall  on  Rocky  Ground.  There 
was  a  Court-Martial  held  yesterday  on  five 
members  of  the  Cork  Legion  for  Treasonable 
practices  however  they  were  all  acquitted, 
the  Hacks  say  they  are  happy  of  it  although 
they  well  know  they  ought  to  a  man  to  oe 
Hanged  Mr.  Jacksons  friend  and  another  have 
been  broke  by  a  Court  martial  for  disobe- 
dience of  orders;  when  the  News  came  this 
morning  of  the  Spanish  Fleet  being  out  the 
Aristocrats  seemed  happy  saying  their  doom 
was  at  hand  Jems  being  after  tnera.  If  any 
thing  material  happens  here,  you  shall  hear 
of  it  as  the  way  you  will  get  my  Letters  will 
be  perfectly  safe,  with  best  regards  to  Mrs. 
Bond  &  all  friends  I  am 

Sincerely  yours        II.  W. 
Cork  6  March  1798. 

[No.  15.] 
A D DRESS  0 F  THE 
COUNTY  COMMITTEE 
Of  Dublin  City, 
To  their  CONSTITUENTS, 
And  an  Appendix  to  our  Glorious  Constitution. 

Brethren, 

\^"E  most  earnestly  intre.il  you,  to  recol- 
lect the  solemn  obligation  you  have  en- 
tered into,  u  in  the  awful  presence  of  God,  to 
promote  Union  and  brotherly  affection  amongst 
your  countrymen  of  every  religious  persua- 
sion."  Be  not  merely  nominal  Xrolhors,  but 
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be  active  in  the  cause 
bule  towards  its  support. 

Form  yourselves  as  speedily  as  possible  into 
societies,  upon  the  plan  laid  down  in  the  an- 
nexed appeudix,  and  let  your  secretaries  be 
men  of  good  moral  character,  sober,  steady, 
aad  active. 

Your  numbers  arc  truly  formidable,  and  if 
properly  organized  and  prudently  directed, 
would  certaiulv  attain  the  end  for  which  you 
have  united ;  but  without  union  and  organiza- 
tion, you  are  an  useless  mass  and  can  com* 
plete  nothing:  convinced  of  this,  we  again 
conjure  you  to  fill  up  your  societies,  and  pay 
in  your  subscriptions.  The  wants  and  dis- 
tresses of  several  of  your  persecuted  brethren, 
now  in  gaol  call  loudly  for  assistance,  and  it 
would  be  an  eternal  stain  on  the  character  of 
Irishmen,  to  let  them  call  in  vain.  Many 
squander  away  sums  of  money,  more  than 
sufficient  to  relieve  their  distresses,  on  frivo- 
lous amusements,  or  the  beastly  indulgence 
of  intoxication. 

By  no  means  make  use  of  party  articles  of 
dress,  or  secret  words  or  signs,  they  are  cer- 
tain inlets  to  deception ;  spies  and  informers 
will  readily  discover  and  make  use  of  them 
for  the  purpose  of  gaining  the  confidence  and 
discovering  the  secrets  ot  honest  unsuspecting 
men,  whose  ruin  must  be  tho  consequence. 
Avoid  all  intemperance  of  speech  and  be  on 
your  guard  against  those  who  make  use  of  it ; 
'tis  often  onlv  the  mask  of  designing  hypo* 
crisy,  and  a  lure  to  draw  you  into  acts  or  ex- 
pressions which  will  be  made  a  foundation  to 
prosecute  you  for  treason:  spies  and  in- 
formers always  use  it,  and  have  a  licence  for 
so  doing. 

In  like  manner  avoid  riot  or  any  act  that 
may  be  construed  into  a  breach  of  the  peace. 
But  be  particularly  cautious  that  you  be  not 
led  into  any  rash  insurrection ;  for  the  only 
hope  of  your  tyrants  is,  to  create  an  opportu- 
nity of  putting  down  the  spirit  of  the  country 
before  the  arrival  of  any  event  which  would 
make  it  irresistible;  they  can  never  be  better 
prepared  than  they  are  now :  you,  (rely  upon 
it)  will  shortly  be  all-powerful ;  be  patient,  be 
constant,  be  firm,  be  ready. 

But  that  you  may  be  enabled  to  know  how 
and  when  to  act,  we  desire  you  will  not  at- 
tend to  any  orders  or  directions,  but  such  as 
are  communicated  to  you  officially. 

And  lastly,  we  exhort  you  to  distinguish 
yourselves  from  those  wretches  who  Bring 
disgrace  on  the  name  of  United  Irishmen  by 
acts  of  Violence  and  dishonesty ;  our*s  is  the 
cause  of  Virtue,  Liberty,  and  our  Country, 
and  cannot  need  the  assistance  of  practices 
which  are  vicious;  if  notwithstanding  this 
admonition*  any  shall  be  found  chargr  able  of 
such  transgressions  they  will  be  regarded  as 
aliens  to  the  brotherhood. 

APPENDIX. 

Diminish  as  much  as  possible,  the  risque 
of  giving  or  taking  the  Test;  for  this  pur- 
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pose,  therefore,  we  recommend  that  when  should  each  send  their  Secretary  to  an  upper 
any  person  has  been  admitted  a  member  of  a  I  baronial  Committee,  from  which  upper  baro- 


soeiety,  and  is  to  take  the  Test,  the  practice 
should  be,  that  it  be  taken  in  the  presence  of 
his  friend  only  who  proposed  him,  or  of  such 
other  member  of  the  society,  as  be  may  prefer 
for  that  purpose.  It  is  likewise  strongly  re- 
commended that  one  black  bean  should  ex- 
clude from  admission. 

Avoid,  as  much  as  possible,  meetings  in 
public  houses  either  of  societies  or  commit- 
tees, because  they  might  be  attended  with 


nials  in  that  case,  Secretaries  should  be  sent 
to  constitute  the  district  Committee,  it  being 
earnestly  recommended,  that  no  Committee, 
whether  baronial  or  district,  should  exceed  ten 
persons. 

The  County  Committee  to  be  constituted, 
as  at  present,  by  two  members  from  each  dis- 
trict Committee. 

Observing  these  recommendations  and  re- 
gulations, we  rely,  that  Order  will  be  restored 


much  danger,  and  the  occasions  of  meeting  and  confidence  revived ;  as  risque  will  be 
induce  no  such  necessity ;  a  few  minutes  in  j  considerably  diminished, 
any  convenient  place,  will  be  sufficient  for  a  j     February  1st.  1798. 

jtheiTfib^iSr 10  confer  00  objects  tThe  cb9ed  °nthe  part  °f  ihe  prosecu  • 

As  it  appears  from  good  foundation,  that  an  tiou.] 
irregular  system  of  finance  has  produced  a  [    [The  CoritT  ordered  the  sheriffs  to  furnish 
great  waste  and  dissipation  of  the  funds,  it  is  the  jury  with  some  refreshment,  as  in  the 
our  decided  opinion,  that  no  Society,  Commit-  j  former  cases.] 


tee,  or  Treasurer,  under  any  pretence  should 
be  allowed  to  apply  the  money  passing  through 
their  or  his  hands,  to  any  occasion  whatever; 


Defence. 

Mr.  Curran.* — Gentlemen  of  the  Jury;  fa- 
bul  that  the  whole  of  the  subscriptions  should  ,  tigucd  as  I  am  at  this  very  advanced  hour, 
pass  unimpaired  to  the  county  Committee,  j  and  poorly  as  I  am  calculated  to  discharge 
who  should  be  obliged,  in  reporting  back  to  the  awful  duty  upon  which  I  am  entering,  I 


the  Societies,  to  account  for  the  disposal  of 
such  finances ;  of  course  all  applications  for 
pecuniary  aid  should  be  made  to  the  County 
Committee,  to  which  all  the  necessities  of 
the  political  association  must  be  reported. 
The  Societies  arc  earnestly  called  upon  to  exert 
themselves  with  zeal  and  diligence,  in  paying 
in  and  forwarding  their  subscriptions,  for  the 
demands  are  of  the  utmost  urgency;  the  suf- 
ferings and  afflictions  of  the  brotherhood 
greatly  require  alleviation. 

It  is  also  strongly  recommended,  that  each 
Society  shall  fix  upon  a  weekly  subscription, 
suited  to  the  circumstances  and  convenience 
of  its  members,  which  tbey  shall  regularly  re- 
irn  to  their  Baronial  by  the  proper  officer. 
Your  Societies  should  be  new  modelled  im- 
liately,  and  on  the  most  mature  delibera- 
tion, and  all  circumstances  considered,  we 
are  decidedly  of  opinion,  that  no  Society 
should  consist  of  more  than  twelve  members, 
and  those  as  nearly  as  possible,  of  the  same 
street  or  neighbourhood,  whereby  they  may 
be  all  thoroughly  welt  known  to  each  other, 
and  their  conduct  be  subject  to  the  censorial 
check  ct  all. 

We  recommend  Baronial  Committees  to 
consist  only  of  the  Secretaries  of  the  time  be- 
ing, of  ten  Societies,  which  number  should  on 
iio  account  be  exceeded ;  Baronial  Commit- 
tees to  be  numbered  in  the  order  of  their 
formation. 

The  District  Committees  to  be  composed  of 
the  Secretaries  for  the  time  being,  of  the  Ba- 
ronial Committees,  but  not  to  exceed  ten 
members,  but  if  the  baronials  should  be  so  nu- 
merous in  the  district,  as  to  render  it  neces- 
sary, fire,  six,  seven,  eight,  or  any  number, 
more  or  less,  of  the  baronials,  as  the  case 
may  require,  most  convenient  to  each  other, 


feel  how  much  more  my  client  must  depend 
upon  the  impartiality  of  his  judges,  than  on 
the  efforts  of  bis  advocate.  I  am  not  ac- 
customed to  make  formal  or  premeditated 
speeches,  but  have  been  always  of  opinion 
that  my  clients  have  found  their  best  defence 
in  the  kind  and  good  naturcd  construction  of 
their  jurors.  I  trust  that  the  present  will  not 
mistake  the  weakness  of  the  advocate  for  the 
imbecility  of  the  cause,  or  because  the  de- 
fence may  be  poorly  insisted  on  conclude  tlrat 
the  accused  must  be  guilty. 

Gentlemen  of  the  jury ;  I  do  lament  that 
the  present  cause  has  not  been  brought  for- 
ward as  simply  and  as  unconnected  with  ex- 
traneous matter  as  injustice  and  humanity  it 
ought.  I  do  lament,  and  God  grant  that  my 
client  may  not  have  cause  to  lament,  that  any 
of  those  little  artifices  which  attach  like  can- 
kering excrescences  to  the  forms  of  justice, 
should  be  employed  in  a  great  and  solemn 
cause  like  this. — I  cannot  but  bewail  that,  in- 
stead of  trying  a  fellow-subject  on  the  simple 

•  "The  Life  of  the  Kight  Hon.  J.  P.  Curran, 
by  his  Son  W.  II.  Curran,  esq.,"  to  which  I 
have  already  had  occasion  to  refer,  contains 
some  extracts  from  a  shorter  but  much  more 
correct  report  of  the  speech  in  defence  of 
Bond,  than  that  which  is  given  in  the  printed 
collection  of  "  Curran's  Speeches."  Mr.  Cur- 
ran (to  whom  I  am  happy  in  availing  myself 
of  an  opportunity  of  offering  my  thanks  for 
the  readiness  with  which  he  has  afforded  me 
his  assistance  on  the  present,  as  well  as  on 
other  occasions),  has  obligingly  furnished  me 
with  the  passages  which  he  nad  omitted  in 
the  Life  of  his  Father,  and  I  have  accordingly 
printed  ih  the  text  the  above-mentioned  re- 
port at  length. 
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allegation*  contained  in  the  indictment,  there 
are  introduced  petty  observations  and  allu- 
sions to  persons  and  thing*  which  ought  not 
to  intermingle  in  such  a  cause.  What  have 
to  do  with  this  trial  the  personages  named 
with  such  seeming  incidentality  in  the  intro- 
ductory statement  ?  In  God's  name  what  re- 
lation has  the  speech  of  my  lord  Moira  in  the 
House  of  Peers  to  the  case  of  ray  unhappy 
client?  What  the  accidental  table  conversa- 
tion of  lord  Wycombe  i — If  feeling  and  acting 
upon  that  dignity  of  mind  which  makes  men 
resist  the  selfish  allurements  of  great  fortune, 
and  the  debasements  of  luxury, -if  an  eleva- 
tion of  soul  and  uncommon  extensioo  of  phi- 
losophic views  can  make  his  name  revered  in 
the  estimation  of  virtue  as  it  is  exalted  in 
tilled  distinction,  then  does  lord  Wycombe 
challenge  our  admiration  and  esteem ; — but 
what  has  all  this  to  do  with  the  charges  pre- 
ferred against  my  client  ? 

Gentlemen  of  the  jury;  much  pains  has 
been  taken  to  warm  you,  and  then  you  arc 
entreated  to  be  ccol ;  when  the  fire  has  been 
kindled,  it  has  been  spoken  to,  and  prayed  to 
be  extinguished— What  is  that  ?• — [Here 
Mr.  Curran  was  again  interrupted  by  the 
tumult  of  the  auditors ;  it  was  the  third  time 
that  he  had  been  obliged  to  sit  down ;  on 
rising  he  continued,]  I  have  very  little,  scarce- 
ly any  hope  of  being  able  to  discharge  my 
duty  to  my  unfortunate  client,  perhaps  most 
unfortunate  in  having  me  for  his  advocate. 

1  know  not  whether  to  impute  these  inhuman 
interruptions  to  mere  accident ;  but  I  greatly 
fear  they  have  been  excited  by  prejudice. 

[The  Court  said  they  would  punish  any  per- 
son who  dared  to  interrupt  the  counsel  lor  the 
prisoner.  "  Pray,  Mr.  Curran,  proceed  on 
"  stating  your  case :  we  will  take  care,  with 
"  the  blessing  of  God,  that  you  shall  not  be 
«  interrupted."]  f 

•  "This  question  was  occasioned  by  a  clash 
"  of  arms  among  the  military  that  thronged 
*'  the  Court;  some  of  those  who  were  nearest 
41  to  the  Advocate  appeared,  from  their  looks 
"  and  gestures,  about  to  offer  him  personal 
"  violence,  upon  which,  fixing  his  eye  sternly 
"  upon  them,  he  exclaimed, '  You  may  assas- 
"  '  sinate,  but  you  shall  not  intimidate  me.' " 

2  Life  of Curran,  ii4. 

t  u  Mr.  Curran  has  been  represented,  by 
"  the  detractors  of  his  reputation,  as  sur- 
"  rounded,  during  these  trials,  by  an  admiring 
"  populace,  whose  passions,  instead  of endea- 

vouring  to  control,  he  was  rather  anxious 
"  to  exasperate,  by  presenting  them  with  ex- 
"  agge  rated  pictures  of  the  calamities  of  the 
"  times.  It  is  not  true  that  his  audiences 
"  were  of  this  description :  one  of  the  most 
"  honourable  circumstances  of  hi*  life  is  the 
"  fact  that  they  were  of  a  far  different  kind. 
"  He  was  encompassed,  indeed,  by  men  whose 
*'  passions  were  sufficiently  inflamed,  but  they 
"  were  passions  which  it  required  no  ordinary 
"  courage  in  the  advocate  to  brave,  and  to 
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You  have  been  cautioned,  gentlemen, 
against  prejudice.  I  also  urge  the  caution, 
and  not  with  less  sincerity :  but  what  is  the 
prejudice  against  which  I  would  have  you 
armed  ?  I  will  tell  you :  it  is  that  preoccupa- 
tion of  mind  that  tries  the  accused  before  he 
is  judicially  heard— that  draws  those  con- 
clusions from  passion  which  should  be  founded 
on  proof — and  that  suffers  the  temper  of  the 
mind  to  be  dissolved  and  debased  in  the  heat 
of  the  season.  It  is  not  against  the  senseless 
clamour  of  the  crowd,  feeling  impatient  that 
the  idle  discussion  of  fact  delays  the  execu- 
tion, that  I  warn  you.  No:  you  are  too  proud, 
too  humane,  to  hasten  the  holiday  of  blood. 
It  is  not  against  any  such  disgraceful  feelings 
that  I  warn  you.  I  wish  to  recall  your  recol- 
lections to  your  own  minds,  to  guard  you 
against  the  prejudice  of  elevated  and  honest 
understanding,  against  the  prejudice  of  your 
virtues. 

It  has  been  insinuated,  and  with  artful  ap- 
plications to  your  feelings  of  national  inde- 
pendence, that  I  have  advanced,  on  a  former 
occasion,  the  doctrine  that  you  should  be 
bound  in  your  decisions  by  an  English  act  of 
parliament,  the  statute  of  William  the  Third. 
Reject  the  unfounded  accusation ;  nor  believe 
that  I  assail  your  independence,  because  I  in- 
struct your  judgment  and  excite  your  justice. 
No :  the  statute  of  William  the  Third  does 
not  bind  you ;  but  it  instructs  you  upon  a 
point  which  before  was  enveloped  in  doubt. 
The  morality  and  wisdom  of  Confucius,  of 
Plato,  of  Socrates,  or  ofTully,  does  not  bind 
you,  but  it  may  elevate  and  illumine  you ;  and 
in  the  same  way  have  British  acts  of  parlia- 
ment reclaimed  you  from  barbarism.  By  the 
statute  of  William  the  Third  two  witnesses 
are  necessary,  in  cases  of  high  treason,  to  a 
just  and  equal  trial  between  the  sovereign 
and  the  subject;  and  sir  William  Blackstone, 
one  of  the  wisest  and  best  authorities  on  the 
laws  of  England,  states  two  witnesses  to  be 
but  a  necessary  defence  of  the  subject  against 
the  profligacy  of  ministers.  In  this  opinion 
he  fortifies  himself  with  that  of  baron  Mon- 
tesquieu, who  says,  that,  where  one  witness 
is  sufficient  to  decide  between  the  subject  and 
the  state,  the  consequences  are  fatal  to 
liberty;  and  a  people  so  circumstanced  cannot 
long  maintain  their  independence.  The  oath 
of  allegiance,  which  every  subject  is  supposed 
to  have  taken,  stands  upon  the  part  of  the 
accused  against  the  oath  of  his  accuser ;  and 
no  principle  can  be  more  wise  or  just  than 
that  a  third  oath  is  necessary  to  turn 
the  balance.  Neither  does  this  principle 
merely  apply  to  the  evidence  of  a  common 
and  impeached  informer,  such  as  you  have 
heard  this  day,  but  to  that  of  any  one  wit- 
ness, however  high  and  respectable  his  cha- 
racter. 


"  despise.  I  n  his  defence  of  Bond  he  was  re- 
"  repeatedly  interrupted,  not  by  bursts  of  ap- 
"  plause,  but  by  violence  and  menace." — 
?  Life  of  Curran,  123. 


* 
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I  put  tbit  question  to  the  Bench,  and  I  put 
it  confidently,  if  it  is  its  opinion  that  the  sta- 
tute of  William  the  Third  ought  not  to  have 
any  authority  with  an  Irish  jury  ?  If  such  be 
the  opinion  of  the  Bench, — I  will  not  say  it 
is  a  wrong  one, — my  respect  for  the  Court 
will  prevent  my  even  thinking  it  is  a  wrong 
one,— but  I  will  say  that  it  will  be  the  first  of 
the  kind  ever  given  in  this  kingdom. 

I  now  beg  leave,  gentlemen  of  the  jury,  to 
make  a  few  observations  on  the  charges  laid 
in  the  indictment,  and  on  the  evidence  offered 
in  support  of  those  charges.  The  prisoner  is 
accused  of  compassing;  and  imagining  the 
king's  death,  and  of  adhering  to  his  enemies. 
These  are  the  two  counts:  the  evidence  is 
twofold;  parole  and  written. 
.  Mr.  Reynolds  has  sworn  that  he  was  made 
an  United  Irishman  by  the  prisoner,  and  has 
also  sworn  to  what  he  conceived  to  be  the 
objects  of  the  society  into  which  he  had  thus 
entered.  But  has  he,  gentlemen  of  the  jury, 
sworn  on  his  oath  (liberal  as  he  has  been  of 
them)  that  he  was  informed  of  these  objects 
by  the  prisoner  at  the  bar?— No  such  thing : 
—but  he  has  told  you  what,  if  you  can  be- 
lieve any  thing  he  swears,  must  go  as  con- 
clusive evidence  in  favour  of  my  client :  he 
has  told  you  that  hundreds  upon  hundreds, — 
these  were  his  words,— took  the  United  Test 
attaching  no  other  meaning  thereto  than  what 
was  obviously  conveyed  by  its  literal  expres- 
sion. He  has  told  you  that  two  classes  of 
men  took  this  obligation  i  one,  as  binding 
them  to  those  objects  of  conspiracy  and  trea- 
son which  he  has  already  explained ;  and  the 
other,  as  considering  it  to  be  a  bond  of  reli- 
gious charity  and  affection,  and  political  and 
constitutional  reformation : — But  he  has  not, 
hazardous  as  he  is  in  evidential  enterprize, 
ventured  to  slate  to  which  of  these  classes 
the  prisoner  at  the  bar  belonged.  And  who 
shall  attach  crime  to  religious  charity  ?  who 
shall  thus  aid  in  restoring  the  terrible  ami 
gloomy  reign  of  bigotry,  which  embroils  men 
in  hatred  and  in  blood,  turning  their  passions 
against  each  other's  follies,  instead  of  teaching 
them  to  bear  each  other's  weaknesses,  and 
endeavouring  to  sanctify  with  the  blasphe- 
mous perversion  of  religious  sentiments  the 
lust  of  power  and  the  lust  of  vengeance  ? 

What,  gentlemen  of  the  jury,  shall  I  say 
to  you  on  the  second  feature  of  this  test  or 
obligation  —  Parliamentary  Reform  t  On 
that  point  no  man  can  be  worse  calculated  to 
address  you  than  I  am ;  for  in  entering  on 
the  subject,  I  should  seem  to  stand  here  more 
as  the  defender  of  myself  than  of  my  client: 
and  if  to  promote  a  reform  in  parliament  be 
to  compass  and  imagine  the  king's  death,  or 
adhere  to  bis  enemies,  you  had  better  with- 
draw your  attention  from  the  unhappy  gen- 
tleman at  the  bar,  and  in  me  behold  the  real 
criminal.  If  parliamentary  reform  be  to  en- 
danger the  life  of  the  king,  and  to  comfort 
his  enemies,  let  your  vision  take  a  wider 
range,  and  io  the  pareot  of  the  measure 
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—in  the  first  minister  of  Great  Britain- 
behold  the  prime,  the  great,  and  the  original 
culprit. 

1  know  that  Reynolds  has  laboured  to  es- 
tablish a  connexion  between  the  prisoner 
and  the  meeting  held  at  his  house ;  but  how 
does  he  manage  ?  He  brings  forward  asserted 
conversations  with  persons  who  cannot  con- 
front him— with  Mac  Cann,  whom  he  has 
sent  to  the  grave,  and  with  lord  Edward 
Fitzgerald,  whose  premature  death  leaves  his 
guilt  a  matter  upon  which  justice  dares  not  to 
pronounce.  He  has  never  told  you  that  he 
has  spoken  to  any  of  these  in  the  presence  of 
the  prisoner.  Are  you  then  prepared,  in  a 
case  of  life  and  death,  of  honour  and  of 
infamy,  to  credit  a  vile  informer,  the  per- 
jurer of  an  hundred  oaths — a  wretch  whom 
pride,  honour,  or  religion  could  not  bind? 
The  forsaken  prostitute  of  every  vice  calls  • 
upon  you,  with  one  breath  to  blast  the  me- 
mory of  the  dead,  and  to  blight  the  character 
of  the  living.   Do  you  think  Reynolds  to  be 

a  villain?  It  is  true  he  dresses  like  a  gentle- 
man ;  and  the  confident  expression  of  bis 
countenance,  and  the  tones  of  his  voice, 
savour  strong  of  growing  authority.  He 
measures  his  value  by  the  coffins  of  his 
victims;  and,  in  the  field  of  evidence,  appre- 
ciates his  fame  as  the  Indian  warrior  does 
in  fight — by  the  number  of  scalps  with 
which  he  can  swell  his  triumphs.  He  calls 
upon  you,  by  the  solemn  league  of  eternal 
justice,  to  accredit  the  purity  of  a  conscience 
washed  in  his  own  atrocities.  He  has  pro- 
mised and  betrayed— he  has  sworn  and  for- 
sworn; and,  whether  his  soul  shall  go  to 
heaven  or  to  hell,  he  seems  altogether  indif- 
ferent, for  he  tells  you  that  he  has  established 
an  interest  in  both.  He  has  told  you  that  he 
has  pledged  himself  to  treason  and  to  alle- 
giance, and  that  both  oaths  has  he  contemned 
and  broken.  At  this  time,  when  reason  is 
affrighted  from  her  seat,  and  giddy  prejudice 
takes  the  reins-  when  the  wheels  of  society 
are  set  in  conflagration  by  the  rapidity  of 
their  own  motion — at  such  a  lime  does  he 
call  upon  a  jury  to  credit  a  testimony  blasted 
by  his  own  accusation.  Vile,  however,  as 
this  execrable  informer  must  feel  himself, 
history,  alas !  holds  out  too  much  encourage- 
ment to  his  hopes ;  for,  however  base,  and 
however  perjured,  I  recollect  few  instances, 
in  cases  between  the  subject  and  the  crown, 
where  informers  have  not  cut  keen,  and  rode 
awhile  triumphant  on  public  prejudice.  I 
know  of  few  instances  wherein  the  edge  of 
his  testimony  has  not  been  fatal,  or  only 
blunted  by  the  extent  of  its  execution,  and 
retiring  from  the  public  view  beneath  an 
heap  of  its  own  carnage.  I  feel,  gentlemen 
of  the  jury,  that  I  ought  to  beg  pardon  of 
Mr.  Reynolds— I  do  beg  his  pardon;  for  I 
frankly  confess  that  I  have  no  reason,  no 
authority  whatever,  for  placing  him  in  this 
point  of  view,  but  his  own  self- accusation. 
Gentlemen  of  the  jury,  you  have  been  em- 
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from  several  things  I  know  of  hitt),  I 
not  believe  him  U] 

Valentine  O'Connor  cross-examined  by  Mr. 


phatk-ally  called  upon  to  secure  the  state  by  a  I  only  speak  for  myself:  I  would  not  give  credit 
condemnation  of  the  prisoner.  I  am  less  j  to  his  oath.  From  his  general  character,  and 
interested  in  the  condition  and  political  hap 

piness  of  this  country  than  you  are,  for  pro-  \  not  believe  him  upon  his  oath 
bably  I  shall  be  a  shorter  while  in  it.  I  have,  | 
then,  the  greater  claim  on  your  attention  and 
your  confidence,  when  I  caution  you  against 
"the  greatest  and  most  fatal  revolution — 
that  of  the  sceptre  into  the  hands  of  the  in- 
former. These  are  probably  the  last  words  I 
shall  ever  speak  to  you ;  but  these  last  are 
directed  to  your  salvation,  and  that  of  your 
posterity,  when  they  tell  you  that  the  reign  j 
of  the  informer  is  the  suppression  of  the  law. ' 
My  old  friends,  I  tell  you,  that,  if  you  sur- 
render yourselves  to  the  mean  arid  disgraceful 
Instrumentality  of  your  own  condemnation. 
you  will  mark  yourselves  fit  objects  of  martial 
)aw — you  will  give  an  attestation  to  the 
British  minister  that  you  are  fit  for,  and  have 
no  expectation  of  any  other  than,  martial 

law  and  your  liberties  will  be  flown,  never, 

never  to  return !  Your  country  will  be  deso- 
lated, or  only  become  the  gaol  of  the  living; 
until  the  informer,  fatigued  with  slaughter, 
and  gorged  with  blood,  shall  slumber  over 
the  sceptre  of  perjury.  No  pen  shall  be 
found  to  undertake  the  disgusting  office  of 
your  historian;  and  some  future  age  shall 
ask— what  became  of  Ireland?  Do  you  not 
see  that  the  legal  carnage  which  takes  place 
day  after  day  has  already  depraved  the  feel- 
ings of  your  wretched  population,  which 
seems  impatient  and  clamourous  for  the 
amusement  of  an  execution?  It  remains  with 
you— in  your  determination  it  lies— whe- 
ther that  population  shall  be  alone  composed 
of  four  species  of  men — the  informer  to 
accuse,  the  jury  to  find  guilty,  the  judge  to 
condemn,  and  the  prisoner  to  suffer.   It  re- 

fardeth  not  me  what  impressions  your  ver- 
kt  shall  make  on  the  fate  of  this  country ; 
but  you  it  much  regardeth.  The  observa- 
tions 1  have  offered,  the  warning  I  have  held 
forth,  I  bequeath  you  with  all  the  solemnity 
of  a  dying  bequest ;  and  oh !  may  the  ac- 
quittal of  your  accused  fellow-citizen,  who 
takes  refuge  in  your  verdict  from  the  vam- 
pire that  seeks  to  suck  his  blood,  be  a  blessed 
■rid  happy  promise  of  speedy  peace,  confi- 
dence, and  security,  to  this  wretched,  dis- 
tracted, and  self-devouring  country ! 


Valentine  O'Connor,  merchant,  sworn. 

Where  do  you  live?— In  Dominick-street, 
m  the  city  of  Dublin. 

You  are  in  trade  in  this  city  ?— I  am. 

Do  you  know  a  gentleman  of  the  name  of 
Thomas  Reynolds? — I  do. 

The  Thomas  Reynolds  who  gave  evidence 
her*  to-day? — I  did  not  see  him. 

[Mr.  Reynolds  being  in  court,  was  pointed 
out  to  Mr.  O'Connor,  who  said, "  That  is 
the  gentleman.'*] 


You  form  part  of  your  opinion  from  a  trans- 
action between  Mr.  Reynolds  and  Mr.  Copef 
— I  do. 

You  wrote  a  letter  upon  that  subject  to 
Mr.  Reynolds* — I  did,  at  the  request  of  Mr. 
Cope  and  Mrs.  Reynold*,  hb  mother. 

Did  riot  Mr.  Cope  know  of  the 
as  fully  as  you  did  ? — No 
know  it  better. 

How  long  is  it  since  you  first  knew  or  heard 
of  Mr.  Oliver  Bond  ? — I  do  not  know ;  I  have 
had  little  communication  with  him. 

Did  you  ever  hear  he  was  a  United  Irish* 
man? — I  might  have  heard  it;  I  have  had 
little  communication  with  htm ;  I  believe  1 
have  heard  he  was  a  United  Irishman. 

When  were  you  first  summoned  to  attend 
this  trial  ? — I  have  been  summoned  for  three 
trials,  and  attended. 

And  you  were  not  thought  worthy  to  be 
examined  ?— I  do  not  know. 

Do  you  know  Mr.  Malschy  O'Connor? — 
Yes,  my  brother,  and  in  trade  with  me. 

Do  you  know  another  of  that  name  ? — •! 
do,  a  nephew  of  my  brother  and  of  mine. 
Where  is  he?— -In  Liverpool,  or  London. 
When  was  he  in  Dublin?— I  do  not  know, 
he  has  not  been  here  a  long  time. 

Who  applied  to  you  first  to  be  examined  ? — 
I  came  here  once  to  be  examined  upon  oath, 
and  was  asked  what  I  could  say.  I  would 
not  mention  till  I  was  sworn. 
Did  not  Mrs.  Bond  go  to  you  ? — She  did. 
Did  not  she  ask  you,  what  you  could  swear? 
—She  surprised  me  at  first ;  she  came  to  me 
one  Sunday  morning;  I  saw  her  in  the  par- 
lour. 

You  have  attended  courts  of  justice?— Very 
seldom. 

You  were  very  desirous  to  assist  bet  ? — 
She  asked  me  about  the  transaction,  and  I 
was  surprised  at  it,  because  I  thought  it  was 
buried  between  me,  Mr.  Cope,  and  Mr.  Rey- 
nolds's mother.  I  mentioned  it  to  Mr.  Cope, 
and  he  told  me  how  it  came  to  be  public, 
that  it  was  told  to  a  Mr.  Strange.  I  had  great 
uneasiness  in  coming  here  at  all. 

aid 


Anne  Fitige 

Do  you  know  Thomas  Reynolds  ? — I  do. 
Is  he  your  relation  ? — Bis  mother  was  my 
sister. 

Have  you  known  him  long?— Since  his  in- 
fancy. 

Do  you  know  his  character  as  well  as  fife 
person? — I  bad  every  opportunity  of  know- 
ing it. 

Prom  your  knowledge  of  his  character,  do 
you  think  he  ought  to  be  believed  upon  his 


Does  be  deserve  credit  giving  evidence 
upon  his  oath  in  a  court  of  justice  ?— I  can  |  bath  in  a  court  of  justice  ?— I  do  not 
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Anne  Fittgerald  cross-examined. 

What  is  your  situation  in  life?— I  belong  to 
a  religious  community. 

Am  I  to  understand,  that  you  have  taken 
the  veil ,  and  are  a  nun  5 — I  am. 

May  I  ask  you,  if  you  have  been  long  in 
that  situation  ?  from  your  early  youth  ?  or 
after  you  had  tried  the  troubles  and  the  plea- 
sures of  the  world  ?— It  was  at  the  usual  pe- 
riod. 

From  a  very  early  period?— Not  a  very 
early  period ;  but  I  have  been  thirteen  years 
there. 

That  is  a  society  of  religious  persons,  re- 
tiring from  the  world,  and  knowing  little  of 
it?— -We  are  not  so  secluded  in  this  kingdom. 

Notwithstanding  your  retir«mcnt,you  know 
something  of  the  business  of  the  world.  Do 
you  understand  the  nature  of  perjury  ?—I 
think  I  do. 

Be  so  good  as  to  explain  it  ?— Attesting 
contrary  to  one's  belief  or  conscience. 

You  have  sworn,  that  Mr.  Reynolds  is  not 
to  be  believed  upon  his  oath.  You  form  chari- 
table opinions  of  all  mankind.  Am  I  right?— 
1  believe  you  may  judge. 

Then  communicate  any  of  the  perjuries 
that  be  has  been  guilty  of? — I  do  not  know  as 
to  bis  oath ;  but  as  to  his  beiug  a  man  of 
truth  

You  do  not  know  of  any  perjury  committed 
by  him  ? — Not  upon  his  oath. 

Then  your  idea  of  perjury  is,  falsifying  not 
upon  oath  ? — I  say,  he  m  not  a  man  of  truth ; 
I  have  heard  him  accused  

You  have  had  frequent  intercourse  with 
him?— Until  of  late  he  had  frequent  commu- 
nications with  me. 

What  do  you  call  late?— Ten  or  eleven 
months. 

Have  you  not  seen  biro  since  ? — Yes,  I  have 
seen  him  since. 

Do  you  know  his  wife? — I  do. 

Are  you  in  the  habits  of  receiving  visits 
from  her?— I  have  seen  her  occasionally. 

You  have  not  admitted  her  upon  cordial  in- 
tercourse?— She  was  on  the  footing  that  was 
reasonable;  good-natured  and  neighbourly; 
and  that  sort  of  footing. 

And  why  do  you  not  say  cordial  intercourse? 
—I  am  not  in  the  habit  of  giving  invitations, 
I  am  not  in  a  way  for  it. 

Do  you  know  Mr.  Taylor,  of  A  thy  ? — I  do. 

Did  you  see  him  lately  ? — I  did. 

Upon  what  occasion  ?— lie  came  to  town 
with  an  express. 

Was  it  since  the  arrest  at  Mr.  Bond's?— 
I  believe  it  was,  but  I  am  not  positive. 

By  virtue  of  your  oath,  did  you  not  tell  Mr. 
Taylor,  that  Mr.  Reynolds  was  an  infamous 
man  for  betraying  the  cause  of  the  United 
Irishmen?— No. 

Did  you  not  make  some  observation  upon 
bis  doing  so?— Mr.  Taylor  called  to  roe  about 
some  business  in  the  hue  of  his  profession ; 
he  u  an  attorney ;  he  told  tue,  he  came  with 
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an  express  to  Dublin,  to  seek  to  have  the 
town  of  Athy  prevented  from  being  set  on 
fire,  and  he  talked  of  the  disturbed  state  of 
the  county,  and  of  the  soldiers  being  sent  on 
free  quarters ;  and  I  asked,  was  it  said  in  the 
county  of  Kildare.  as  in  Dublin,  that  Rey- 
nolds was  an  informer  ?  I  do  not  recollect 
any  farther  conversation. 

Did  you  make  any  farther  observation  upon 
his  being  an  informer  P — I  do  not  recollect. 

Did  you  upon  any  other  occasion  ?— I  do  not 
recollect. 

Did  you  to  Mrs.  Reynolds?— I  do  not  re- 
collect. 

Pray  endeavour  to  recollect  ?— She  asked 
me,  what  I  could  say  of  her  husband's  cha- 
racter? I  nnswered,  I  could  say  nothing  of 
him  that  is  not  infamous. 

Mention  the  rest  of  the  conversation  ?— 
She  mentioned  something  before,  tliat  he  was 
an  informer,  and  she  took  up  my  words;  j 
am  not  equal  to  the  task,  nor  in  a  state  to  go 
through  it. 

You  must  endeavour  to  recollect  the  con- 
versation, since  you  have  come  here  three 
times  to  falsify  your  nephew's  character  ? — 
I  cannot  recollect  exactly  the  rest. 

Be  so  good  as  to  recollect  what  you  men- 
tioned to  Mrs.  Reynolds  ?-I  fear  it  is  impos- 
sible.' 

Did  you  make  any  observation  upon  Mr. 
Reynolds,  when  you  heard  he  was  an  in- 
former?—Upon  my  entering  the  room,  I  saw 
her  sitting  with  Mrs.  Molloy. 

Did  you  pronounce  any  censure  upon  Mr. 
Reynolds,  for  being  an  informer  ? — I  bclieye  I 

might  have  said  Upon  my  entering  the 

room,  I  found  her  sitting  in  the  room ;  1  saw 
her  agitated,  and  in  tears ;  Mrs.  Molloy  said, 
that  Mrs.  Reynolds  had  been  telling  her,  Tom 
Reynolds  is  an  avowed  informer.  I  expressed 
surprise,  "  Is  it  possible  ?"  or  some  such  ex- 

Eression ;  she  repeated,  and  said,  "  Sure  you 
now  it;  were  you  not  served  with  a  sum- 
mons ?" 

Mention  your  observation  ?— I  cannot  go 
through,  I  am  so  overpowered. 

Take  your  time,  madam?— Mrs.  Reynolds 
asked  me,  "  Do  you  not  know  it?  were  you 
not  served  with  a  summons  ?"  Mrs.  Molloy 
replied  to  her,  that  she  would  not  believe  in- 
jurious reports  without  confirmation. 

Then  what  did  you  say  ?— She  asked  me, 
what  I  had  to  say  as  to  his  character,  respect- 
ing the  transaction  as  to  the  bond?  upon 
which  I  replied, "  Good  God  !  I  know  nothing 
of  him  but  what  is  infamous." 

Did  you  make  any  observation  upon  his 
being  an  informer  ? — I  cannot  come  to  that ; 
I  am  recollecting  the  conversation. 

Mention  the  observation  you  made,  relative 
to  his  being  an  informer  ? — I  cannot  recollect. 

Did  you  make  any  observation  or  not? — I 
cannot  say  positively,  whether  I  did  or  not. 

Then  why  recollect  exactly  what  Mrs. 
Molloy  said,  and  what  Mrs.  Reynolds  said, 
and  not  recollect  what  you  said  yourself  upon 
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so  serious  a  subject,  as  speaking  of  your 
nephew  to  his  wife?— I  cannot  recollect:  it 
is  not  upon  my  memory. 

Since  you  cannot  recall  what  you  said,  you 
may  recall  your  thoughts;  whether  do  you 
think  ill  of  him  for  it  ?— I  cannot  tell  what 
my  reflections  were. 

What  do  you  think  of  him  now,  well  or 
ill? — 1  declare  I  am  not  equal  to  answer  these 
puzzling  questions. 

Have  you  no  opinion  of  him  ?— I  have  this 
opinion,  that  acting  with  duplicity  and  deceit 
was  improper,  infamous  and  bad  upon  any 
occasion. 

Do  you  conceive  his  giving  information 
was  acting  with  deceit  and  duplicity  ?— I  am 
not  a  judge;  I  think  his  own  conscience 
should  be  bis  director. 

Do  you  swear  you  have  no  opinion  upon 
it  ? — I  do  not  swear  to  that ;  I  say,  that  any 
act  done  with  deceit  or  duplicity  I  consider 
very  bad  and  improper. 

Do  you  consider  this  as  done  with  deceit  or 
duplicity  ?— I  am  not  a  judge. 

Did  you  ever  apply  the  name  of  informer 
to  him  in  conversation  with  Mrs.  Molioy,  or 
any  other  f — Never  to  my  recollection. 

Have  you  a  brother  ? — I  have,  and  the  best 
of  brothers,  and  the  best  and  worthiest  of 
men. 

He  has  been  unfortunate  to  be  under  a 
charge  of  treason  ? — I  do  not  know ;  I  have 
not  heard  the  charge  made  against  him. 

Is  he  at  large  or  in  custody  ?— It  is  a  ques- 
tion I  cannot  decide. 

Which  do  you  believe? — It  is  a  point  I 
doubt. 

Did  you  not  swear  the  last  time  you  were 
here,  that  you  did  believe  he  was  in  prison 
under  a  charge  of  a  public  crime  ?— No,  I  did 
not  sav  a  public  crime ;  I  was  asked,  had  I 
a  brother  in  confinement ;  I  said,  I  had. 

Then  why  not  give  the  same  answer  now? 
— I  am  not  certain  as  to  his  situation. 

Why  were  you  more  certain  at  that  time 
than  now  ?— I  did  not  hear  at  that  time,  he 
was  out;  but  since,  I  heard  he  was  to  get  out ; 
he  may  be  out  to  night  or  to-morrow. 

Do  you  know  where  Mrs.  Molloy  is  ?— I  do 
not. 

She  has  eloped  from  the  convent? — I  do 
not  know  how  you  may  term  it;  she  is  not 
there. 

Is  it  her  place  of  residence? — She  lives 
there. 

How  long  is  it  since  she  went  away  ?— On 
Saturday  morning. 

Court.— Mrs.  Molloy  said,  Mrs.  Reynolds 
told  her  Tom  Reynolds  was  an  avowed  in* 
former;  you  expressed  surprise  at  that? — 
Yes. 

Were  you  really  surprised  ? — Yes,  there  is 
something  in  the  name  that  I  always  consi- 
dered degrading  and  improper. 

You  said  you  knew  nothing  of  him  that 
was  not  infamous ;  have  you  any  particular 
cause  for  using  that  expression?  Do  you 
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mean  to  say,  that  he  is  capable  of  taking  a 
false  oath  in  a  court  of  justice? — I  meant  it 
from  my  knowledge  of  his  character. 

Do  you  mean  to  say  he  would  take  a  false 
oath?— I  say  from  my  general  idea  of  his 
character,  that  his  oath  is  not  to  be  credited. 

Is  it  from  the  circumstance  of  his  be- 
ing an  informer,  that  you  supposed  him 
capable  of  taking  a  false  oath? — No. 

From  what  then?— My  general  idea  of  his 
character. 

Henry  Witkerington,  esq.  sworn. 

Is  your  mother  dead?— She  died  last  April 
twelvemonth. 

What  was  the  cause  of  her  death  ? — I  ima- 
gine it  was  from  a  dose  of  medicine  adminis- 
tered by  Mr.  Reynolds. 

Was  there  any  medicine  administered  to 
her  ?— Yes. 

When  was  it  ? — On  Saturday  night. 

Were  you  in  the  house? — Yes. 

Mr.  Reynolds  administered  the  dose  to  her 
on  Saturday  evening  ? — Yes. 

When  did  she  die?— Early  on  Sunday 
morning. 

When  do  you  say  the  medicine  was  admi- 
nistered ?— Late  on  Saturday  night. 

Do  you  recollect  the  circumstance  of  her 
body  being  lapped  up  in  a  pitched  sheet? — 
I  do. 

Upon  what  day  was  that?— Upon  Monday 
evening. 

What  occasioned  the  necessity  of  wrapping 
the  body  ? — Mr.  Reynolds  said  it  was  neces- 
sary; I  know  no  other  cause. 

What  was  the  opinion  of  the  family  as  to 
the  immediate  cause  of  her  death  ? 

[This  question  was  objected  to.] 

Court. — This  witness  cannot  give  in  evi- 
dence the  opinion  of  others,  when  those  per- 
sons can  be  produced. 

You  are  acquainted  with  the  character  of 
Mr.  Reynolds? —I  am. 

From  your  knowledge  of  his  character,  do 
you  think  him  deserving  of  credit  upon  bis 
oath  in  a  court  of  justice  r— I  do  not. 

Henry  Witkerington,  esq.  cross-examined. 

What  age  were  you  at  the  time  your 
mother  died  ?— Between  sixteen  and  seven- 
teen. 

Do  you  recollect  what  part  of  the  house 
you  slept  in  ? — That  night  I  remained  in  her 
room ;  I  had  slept  in  the  barrack. 

Was,  or  was  not  Mr.  Reynolds  abroad  the 
evening  before  her  death  ? — He  was. 

Where?— I  believe  at  the  theatre,  or  at 
Astley's. 

What  time  did  he  go  out?— Early  in  the 
evening. 

What  time  did  he  return? — About  twelve. 

He  was  not  let  into  her  room  ?— No,  he 
came  to  the  door  and  enquired  for  her,  but 
was  not  let  into  the  room. 

Then,  sir,  what  time  did  he  give  her  the 
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medicine  ? — In  the  day  time  be  gave  it  to  her, 
and  she  took  it  at  night. 

Was  he  present  ? — No. 

You  were  ? — I  was. 

Were  you  present  when  he  gave  it  to  her? 
— No,  but  she  told  me. 

And  then  you  came  here  to  confront  yonr 
brother-in-law  as  to  the  fact  of  giving  that 
medicine  late  on  Saturday  evening  ? — I  did 
not  know  what  questions  I  would  be  asked. 

lie  swore  he  gave  it  to  her  on  Friday,  and 
you  say  that  it  was  on  Saturday  night,  though 
he  was  from  home? — He  went  from  home 
about  six  in  the  evening. 

You  said  he  gave  it  Tale  at  night? — I  un- 
derstood it  was  administered  to  her,  and  that 
was  the  question  I  answered. 

When  did  she  tell  you  it  was  given  to  her? 
—That  day. 

You  have  had  some  little  difference  with 
your  sister  and  brother?— Never  with  my 
sister. 

But  with  your  brother-in-law? — I  have  not 
spoken  to  him  a  long  time. 

What  servants  were  in  the  house  that 
night f— A  man  and  a  woman  servant. 

Are  they  alive  ? — As  to  the  man  I  do  not 
know ;  I  saw  the  woman  the  other  day. 

Did  any  physician  attend  her?— She  was 
attended  by  Mr.  Fitzgerald. 

Is  he  alive?— I  do  not  know;  I  have  not 
seen  him  this  some  time. 

Is  he  not  a  better  judge  of  her  indisposition 
than  you? — I  know  nothing  of  his  judgment. 

Did  he  attend  her  that  evening? — No,  but 
lie  saw  her  in  the  morning. 

She  had  not  been  well  for  some  time  ? — 
She  had  not;  she  complained  of  her  stomach 
for  a  month. 

Had  she  not  recourse  to  strong  liquors  to 
ease  the  pain  of  it?— I  do  not  know. 

Edward  Witherington,  esq.  sworn. 

You  are  in  a  military  situation?— Second 
major  in  the  9th  dragoons. 

Have  you  any  knowledge  of  a  person  of 
the  name  of  Thomas  Reynolds? — I  have. 

He  is  married  to  your  sister  ? — He  is. 

You  recollect  the  time  of  your  mother's 
death  ? — I  do. 

You  were  not  in  Dublin  ? — No ;  I  was  in 
the  north  of  Ireland. 

^  Do  you  know  the  day  upon  which  she  was 
supposed  to  die  ? — Sunday  morning  as  I  heard 
by  an  express  I  received. 

Did  yon  come  to  town?— The  express  did 
cot  arrive  with  me  till  very  early  on  Monday 
morning;  I  was  in  town  about  six  on  Tuesday 
evening. 

In  whatsituation  did  you  find  your  mother  ? 
—I  cannot  say,  I  went  into  the  room  that 
-  but  1  was  informed  


[This  evidence  was  objected  to.] 

Did  you  see  her  the  next  dav  ?— I  did. 
Was  there  any  thing  particular  ?   Was  she 
wrapped  up  in  any  thing  ?— Yes,  in  a  pitched 


sheet,  and  so  disfigured  by  the  pitch,  that  I 
could  not  discern  a  feature  in  her  face? 

You  know  the  character  of  Mr.  Reynolds  ? 
— I  do,  Sir ;  I  have  some  reason  to  know  it. 

From  your  knowledge  of  his  character  and 
the  man,  do  you  think  he  deserves  credit 
upon  his  oath  in  a  court  of  justice? — Why, 
sir,  from  a  recent  circumstance,  I  must  say, 
from  what  he  asserted  in  this  court  upon  a 
former  trial  ■ 

But  from  your  opinion  of  the  man  and 
knowledge  of  his  character,  is  it  your  opinion, 
that  he  deserves  credit  upon  oath? — It  is  a 
very  painful  question. 

It  is  so,  but  you  must  give  your  opinion  ?— 
I  think  not,  indeed. 

Edward  Witherington,  esq.  cross-examined. 

Do  you  form  that  opinion  from  his  general 
character  taken  up  some  time  back,  or  do 
you  take  into  your  consideration  auy  thing 
he  swore  during  the  last  trials?— I  must  say, 
chiefly  from  what  he  swore  during  the  trials. 

Let  me  ask  you  if  the  point  of  his  testi- 
mony was  not  as  to  something  in  which  you 
yourself  were  concerned  f — Yes. 

Are  you  acquainted  with  the  prisoner?— 
Not  in  the  least;  I  never  saw  him  to  my 
knowledge  till  this  day. 

Did  you  attend  as  a  witness  upon  the 
former  trials? — No;  but  it  is  from  some  as- 
sertions in  the  public  prints  that  I  take  it. 

[The  case  closed  on  the  part  of  the  prisoner.] 

William  Cope,  esq.  examined  on  the  part  of 
the  Crown. 

How  long  have  you  been  acquainted  with 
Thomas  Reynolds? — A  great  many  years. 

Have  you  had  an  intimate  knowledge  of 
him  and  his  character  ? — Yes. 

From  your  knowledge  of  the  man  and  of 
his  character,  is  he  a  person  to  be  credited  in 
a  court  of  justice  upon  his  oath?— He  cer- 
tainly is. 

William  Cope,  esq.  cross-examined. 

You  got  the  character  you  entertained  of 
Mr.  Reynolds  in  the  month  of  February  last  ? 
— Certainly. 

Did  you  think  he  was  capable  of  violating 
his  oath  of  allegiance? — It  never  occurred 
to  me. 

If  you  had  been  asked,  what  answer  would 
you  have  given  ? — I  would  have  said  that  he 
could  not. 

Why  ? — Because  if  he  had  taken  the  oath 
of  allegiance,  I  should  think,  he  would  not 
break  it.  But  there  may  be  circumstances; 
as  for  instance,  the  United  Irishmen  put  a 


deception  upon  men's  minds,  and  a  man  might 
think  he  was  not  breaking  the  first  c 
he  took  the  second. 


might 
,  when 


Did  you  ever  hear  of  that  little  anecdote  of 
his  putting  a  pitched  sheet  about  his  mother- 
in-law  ?— Never,  till  I  heard  of  it  here. 

And  if  you  were  asked  about  it  in  February, 
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you 

it? — Certainly, 
him  capable  of  it. 

Would  you  have  said  any  thing  about  hur- 
rying forward  an  old  lady  by  a  little  tartar 
emetic,  if  you  knew  nothing  of  it?— I  would 
not. 

You  see  the  advantage  then  of  not  know- 
ing a  Uiing.  Had  you  ever  heard  at  that  time, 
that  the  old  lady  had  taken  this  dose  on  8a- 
turday  and  died  on  Sunday ? — No,  but  I  heard 
she  drank  a  great  deal  of  spirits,  took  plenty 
of  them :  she  was  almost  constantly  drunk. 

Did  you  hear,  that  he  swore  he  gave  that 
potion  on  Friday,  and  she  died  on  Sunday  ?• — 

And  you  had  not  heard,  that  the  pitched 
sheet  was  put  upon  her  the  4th  day  alter  her 
death.' — I  never  heard  a  word  of  it 

Mr.  Curron. — Do  you  not  see,  Mr.  Cope, 
you  know  nothing  of  the  matter  ?  I  might  as 
well  ask  you  about  Buonaparte. 

William  Furlong,  esq.  sworn. 

Are  you  acquainted  with  Mr.  Thomas  Rey-  I  You  n 
no  Ids? — I  am  acquainted  with  him.  by  some 


Are  you  long  acquainted  with  him?— Up- 
wards of  seven  years. 
You  have  had  dealings  with  him  ?— I  have. 
From  your  dealings  with  him,  your  obser- 
vations upon  htm  and  his  character,  is  he  a 
man  to  be  believed  upon  hit  oath  in  a  court 
ofjustice? — I  think  he  is. 

William  Furlong,  esq.  cross-examined. 

You  were  his  attorney  ? — I  was,  for  some 
time ;  I  was  attorney  for  his  father. 

Were  you  ever  attorney  for  his  mother-in- 
law  ?— Never ;  but  I  was  for  his  mother. 

And  you  knew  very  much  of  the  pleadings 
and  briefs  and 


From  his  general  character,  do  you  believe 
him  credible  upon  his  oath  in  a  court  ofjus- 
tice ? — I  do. 

The  Rev.  T.  Kingibury  cross- exam  ined. 

Pray,  when  were  you  applied  to,  to  give 
evidence  of  the  character  of  Mr.  Reynolds  ?— 
I  cannot  exactly  state  as  to  the  day,  but  1  was 
subpoenaed  for  the  trial  of  Mac  Cann. 

Was  it  you  that  married  Mr.  Reynolds?— 
It  was  not. 

You  attended  his  mother-in-law  in  her  last 
sickness?— No,  sir,  not  at  all,  I  am  not  a 
doctor. 

Do  you  not  know  there  is  a  spiritual  doctor, 
as  well  as  a  corporeal  one?— Yes;  but  I  am 
not  of  standing  for  a  doctor. 

Of  standing T  You  arc  a  clergyman  ?— Yes, 
but  I  am  only  a  master  of  arts. 

You  have  heard  of  the  pitched  sheet? — I 
heard  some  mention  of  it  two  minutes  ago, 
but  did  not  know  what  it  meant. 

Were  you  intimate  in  tt>c  family  of  Mr. 
Reynolds?— Very  intimate. 

any  charge  of  an  accident 
ic?— I  never  heard  a  word 


a  great  many, 
lie  was  a  litigious  client  ? — No,  he  was  not: 


but  his  mother  had  some  in  that  way 

Did  any  thing  respecting  the  bolus  come 
before  you  ?— N  ever. 

Not  the  pitched  sheet  wrapped  round  the 
body,  to  prevent  the  lady  from  catching  cold 
after  she  died?— No. 

The  sheets  you  are  acquainted  with  are 
made  of  paper  with  wide  lines? — Yes,  Sir. 

Ink  instead  of  pitch,  six  words  to  a  line  for 
the  improvement  of  counsel  ?  This  is  a  man 
of  good  motives  and  sound  discretion? — He 
appeared  to  me  a  man  of  good  motives  and 
bound  understanding. 

Have  you  heard  him  take  many  oaths  ?— 
No;  1  heard  him  take  one  here. 

He  took  that 


of  it. 


Had  you  any  dealing  with  Mr.  Reynolds?— 
f hat  dealing  do  you  mean?  I  had  very  inti- 


The  Rev.  Thomas  Kingsbury  sworn. 

Do  you  know  Mr.  Thomas  Reynolds?— I 
do,  sir. 

How  long  have  you  known  him? — About 
four  years.  » 

Do  you  know  his  general  character?— 
Yes,  sir. 


What 

mate  intercourse. 

You  walked  in  and  walked  out,  and  stared 
some  time,  sitting  or  standing,  and  therefore 
you  believe  him  ?—I  was  very  intimate  there, 
and  had  an  opportunity  of  knowing  his  cha- 
racter. 

Did  he  ever  tell  you,  that  he  would  not 
perjure  himself? — No,  he  never  told  me. 

Did  you  ever  tell  him  ? — No, 

Did  you  ever  think  upon  the  subject  ? — 
No. 

Then  what  test  had  you  by  which  to  form 
your  opinion? — From  bis  general  propriety 
and  conduct. 

Was  there  any  sort  of  dealing  between  you? 
—No;  but  I  speak  from  my  intimacy  with 
him. 

What  part  of  your  intimacy  made  you  of 
the  opinion  you  have  given?— The  sentiments 
1  have  heard  him  express. 

Is  there  no  such  thing  as  a  hypocrite, 
doctor  ?—  There  is. 

And  a  man's  expressing  himself  an  honest 
man  will  not  make  him  one  ? — No,  sir.  But 
he  never  stated  himself  one  or  the  other f  and 
from  his  general  conduct  I  form  my  opinion. 

Do  you  recollect  any  particular  tact? — I 
cannot  recollect  any  particular  fact,  but  I 
speak  from  general  conduct. 

Mr.Pon.nmbt/. — My  Lords  and  Gentlemen  of 
the  Jury ;  I  am  counsel  for  Mr.  Bond,  the 
unfortunate  gentleman  who  now  appears  at 
the  bar.  I  do  not  know  that  in  the  course  of 
mv  life  I  have  ever  felt  so  much  ashamed,  or 
felt  before  at  all  ashamed  of  being  an  Irish- 
man ;  I  do  feel  ashamed,  that  the  law  of  this 
country  of  which  1  am  a  member,  should  on 
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a  charge  of  high  treason  depend,  upon  the  I 
single  testimony  of  such  a  man  as  Thomas  I 
Reynolds. 

I  have  been  used  to  think  there  was  some- 
thing of  equality  between  the  English  and 
Irish  law,  on  the  subject  of  high  treason ;  the 
law  indeed  is  in  a  most  dangerous  state,  if 
the  lite  of  a  man  who  is  charged  with  a  crime 
at  the  prosecution  of  the  Crown,  may  depend 
upon  the  single  testimony  of  any  man  the 
roost  blasted,  and  most  infamous  of  mankind. 
Had  Mr.  Bond  been  accused  and  tried  in 
Great  Britain,  there  must  be  two  witnesses 
to  prove  the  overt-act,  to  conviction ;  the  con- 
viction must  be  in  the  most  satisfactory  man- 
ner. In  Ireland,  it  is  said  one  witness  is  suffi- 
cient to  prove  an  overt  act;  but  is  an  im- 
peached witness's  testimony,  to  deprive  my 
client  of  his  existence  ?  must  I  now  listen  to, 
and  learn  such  doctrine?  I  used  to  feel  and 
think  myself  an  1  rishman.  My  lord  and  gen- 
tlemen of  the  jury,  an  act  of  parliament  for 
the  amendment  of  the  law  of  high  treason, 
passed  in  Ireland,  it  was  an  amendment  of 
the  statute  of  William  3rd  of  Great  Britain ; 
it  does  not  imply,  it  was  an  act  to  guard  the 
public  liberty  of  the  subject ;  the  people  in 
Great  Britain  were  left  in  the  enjoyment  of 
their  liberty ;  but  by  the  law  in  force  here,  it 
would  seem  as  if  Irish  subjects  were  the  most 
infamous  of  mankind.  The  life  of  a  British 
subject  is  protected,  by  its  being  required, 
that  to  convict  a  British  subject  ot  the  crime 
of  high  treason,  there  must  be  two  witnesses 
to  prove  the  overt-act.    In  the  present  case, 
there  has  been  but  one  witness  to  prove  this 
most  examinable  charge  against  the  prisoner, 
namely,  Mr.  Reynolds:  if  he  had  taken  a 
thousand  oaths,  to  challenge  the  life  of  the 
prisoner  at  the  bar,  yet  what  credit,  gentle- 
men of  the  jury,  would  you  give  to  him,  when 
you  have  heard  the  account  he  gives  of  him- 
self? lie  has  told  you  he  did  swear  to  be 
true  to  the  society  of  United  Irishmen,  and 
he  told  you  he  took  the  oath  of  secrecy  to 
the  society  of  United  Irishmen.    He  told 
you?  that  he  happened  to  go  to  Castle  Jordan 
to  sir  Duke  Ginard's,  and  having  dined  there, 
the  conversation  turned  on  pontics,  and  on 
the  proceedings  of  the  United  Irishmen;  that 
Mr.  Cope  was  one  of  the  company;  and  on 
the  next  day,  about  the  middle  of  February, 
Mr.  Cope  and  Mr.  Reynolds  came  to  Dublin 
together,  and  Mr.  Cope  resumed  the  conver- 
sation of  the  preceding  day,  and  Mr.  Cope 
practised  upon  the  tender  heart  of  Reynolds ; 
representing  to  him  the  ill  consequences  re- 
sulting from  the  society  of  United  Irishmen, 
till  at  length  Mr.  Reynolds  said  he  had  a 
friend,  who  was  a  United  Irishman,  and  he 
would  endeavour  to  prevail  on  him  to  come 
forward  and  give  information  against  them. 
Mr.  Cope  said  such  a  man  would  deserve 
1,000  or  1,500/.  a-year,  and  a  seat  in  parlia- 
ment ;  Reynolds  said  his  friend  only  wanted 
remuneration  for  losses  he  might  sustain, 
which  he  imagined  would  amount  to  about 


500  guineas,  and  did  not  mention  it  as  a  re- 
ward for  services;  Reynolds  then  gave  every 
information  respecting  the  society  of  United" 
Irishmen,  and  declared  he  had  sworn  an  oath 
of  secrecy  to  United  Irishmen :  but  it  seems 
he  afterwards  changed  his  mind,  and  was  de- 
termined to  give  evidence  against  them ;  Mr. 
Reynolds  said  he  suspectedliis  character  was 
maligned.  It  seems  that  this  honourable  and 
feeling  man— Mr.  Reynolds,  who  was  a  mem- 
ber of  the  society  of  United  Irishmen,  con- 
sidered himself  as  a  man  of  high  character, 
and  says  he  did  not  intend  to  be  a  public  in- 
former. Let  me  ask,  gentlemen  of  the  jury. 
what  credit  you  can  give  to  the  account,  told 
you  by  Mr.  Reynolds?  you  have  heard  his 
testimony ;  can  you  say  he  deserves  credit 
upon  his  oath  ?  You  will  observe  he  has  sworn 
an  oath  of  allegiance  to  be  true  to  the  king, 
and  he  has  also  sworn  an  oath  to  be  true  to 
the  United  Irishmen  ;  you  see  he  was  not  an 
unsuspected  witness,  as  to  his  character ;  and 
you  will  determine  what  credit  you  will  give 
to  his  testimony. 

He  has  sworn  that  the  prisoner  at  the  bar 
was  a  United  Irishman,  and  that  Mr.  Bond, 
the  prisoner,  did  administer  the  oath  to  him ; 
and  that  their  meeting  was  for  treasonable 
purposes.   As  to  the  written  evidence  pro- 
duced, there  was  not  one  single  word  of  it  in 
the  hand- writing  of  the  prisoner;  you  cannot 
apply  those  papers  against  the  prisoner :  as  to 
the  meeting  of  the  United  Irishmen  being 
held  in  Bond's  house,  I  do  not  conceive  that 
can  prejudice  Mr.  Bond,  any  more  than  any 
other  man  in  the  community.   What  is  the 
evidence  laid  before  you  ?  It  depends  solely 
upon  the  testimony  of  Reynolds ;  he  says  he 
was  present  on  Saturday  when  Mac  Cann 
asked  Bond  to  let  him  have  a  room  for  the 
society  to  meet  in,  on  Monday,  March  is, 
and  Bond  gave  Mac  Cann  the  use  of  a  room. 
Reynolds  says,  lord  Edward  Fitzgerald  desired 
Reynolds  to  accept  of  the  office  of  colonel, 
and  Reynolds  did  accept  it,  and  then  goes  to 
Bond,  to  ask  him  if  he  should  accept  it,  after 
he  had  accepted  of  the  commission ;  like  a 
girl  who  first  marries,  and  then  afterwards 
asks  the  parents  consent  to  be  married ;  so 
Reynolds  first  accepted  the  commission  of 
colonel,  and  then,  if  you  believe  him,  he  went 
to  Bond's  to  ask  him  for  his  advice  whether 
he  should  accept  of  being  colonel  or  not. 
Can  you  believe  Reynolds  in  this  story  he  has 
told  you  merely  to  implicate  Bond  in  that 
transaction*  I  am  sure  you  cannot  believe 
him ;  see  in  what  situation  he  comes  forward 
I  as  a  public  informer:  he  takes  a  pride  in  men- 
tioning his  crime ;  he  swore  that  Mr.  Bond 
administered  the  United  Irishman's  oath  to 
him;  he  ventures  to  swear  that  Mr.  Bond 
gave  him  that  oath.— The  next  charge  is,  that 
the  United  Irishmen  met  at  the  nouse  of 
Mr.  Bond,  on  the  19th  of  March ;  upon  this 
subject  the  evidence  is  somewhat  better ;  he 
told  Mr.  Cope,  that  the  United  Irishmen  were 
to  meet  at  Bond's  on  the  12th  of  March,  but 
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he  did  not  find  Bond  sitting  at  the  head  of 
that  meeting — but  in  toe  warehouse  of  his 
house  in  Bridge-street.  There  was  no  proof 
that  Bond  was  a  member  of  that  society; 
Bond  did  not  preside  at  that  meeting;  if  Mr. 
Bond  was  connected  with  that  meeting,  no 
doubt  Reynolds  would  have  slated  it,  but  he 
dared  not  do  it.  How  can  you,  therefore, 
connect  the  meeting  at  Bond's  and  say  it  was 
the  act  of  Bond,  or  connect  Bond  with  lord 
Edward  Fitzgerald,  in  a  conversation  held 
between  lord  Edward  and  Mr.  Reynolds  at 
Leinster  House,  where  Bund  was  not  present. 
I  do  say  it  had  nothing  to  do  with  Mr  Bond ; 
and  as  to  the  papers,  tbey  were  not  found  on 
Bond  himself,  but  in  Bond's  room,  when  the 
society  met,  but  Bond  was  not  present;  there 
was  nothing  criminal  in  any  written  paper 
found  on  Bond:  he  cannot  answer  for  the 
criminality  of  other  persons.  He  did  not 
call  a  meeting  of  the  United  Irishmen  on 
the  12th  of  March  last;  the  fact  rests  on 
Reynolds's  evidence  alone,  that  Mr.  Bond 
knew  of  the  purport  of  that  meeting.  The 
facts  sworn  to  by  Reynolds  only  amount 
to  a  conspiracy.  All  other  parts  of  the 
case  arc  only  grounded  on  what  Reynolds 
says.  Reynolds  wrote  a  letter  to  Bond,  to 
apologize  tor  his  not  attending  the  meeting,  as 
Mrs.  Reynolds  was  ill.  Thai  is  in  the  hand* 
writing  of  Reynolds,  found  in  Bond's  pocket; 
and  yet  this  letter  is  to  implicate  Bond;— for 
what  reason  ?  Is  Reynolds's  desiring  Bond  to 
make  an  apology  for  his  non-attendance,  to 
fix  criminality  on  Bond  ? — You  have  heard 
all  the  testimony  of  Reynolds ;  you  are  now 
to  consider  whether  you  will  give  such  credit 
to  his  evidence,  as  to  induce  you  on  your 
oaths  to  say  that  Mr.  Bond  is  guilty  of  high 
treason,  and  take  away  his  lite.  You  have 
no  written  evidence  in  the  hand-writing  of 
Mr.  Bond ;  you  have  nothing  but  the  evidence 
of  Reynolds  to  affect  the  fife  of  Mr.  Bond, 
and  you  are  to  judge  whether  you  believe 
Reynolds  or  not. 

As  to  the  paoer  produced  in  the  hand- 
writing of  Mac  Cann,  it  is  not  on  that  evi- 
dence that  you  can  take  away  the  life  of  the 
prisoner  at  the  bar.  Reynolds  would  have 
you  to  believe  that  Bond  knew  of  the  purpose 
for  which  he  lent  the  room  to  the  society  on 
the  application  of  Mac  Cann.   If  any  of  you,  ! 

gentlemen  of  the  jury,  knew  a  man  who  had  j 
roken  his  oath,  would  you  believe  him  on 
any  other  oath  he  might  take  ?  To  get  the 
evidences  of  witnesses  to  prosecute  others, 
rewards  may  be  held  out,  or  punishments  in- 
flicted ;  in  Russia  they  apply  the  bow-string, 
or  the  knout,  here  a  witness  has  received  500 
guineas ;  if  a  witness  appears  to  give  evi- 
dence, as  a  public  informer,  his  evidence  and 
his  credit  should  be  very  scrupulously  attended 
to,  more  especially  when  you  have  only  one  I 
witness,  on  which  you  arc  to  found  your  ver- 
dict, to  take  away  the  life  of  a  fellow-crealure. 
We  have  produced  the  two  Mr.  Witbcring- 
tons,  aud  Mr.  Valentine  O'Connor  to  impeach 
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the  character  of  Reynolds;  they  told  you 
they  would  not  believe  Reynolds  on  his  oath; 
those  gentlemen  did  not  give  their  testimony 
before,  therefore  you  have  more  ground  to 
reject  Reynolds's  testimony  than  former  jurors 
had.  Will  you  then  impute  criminality  to> 
Bond,  merely  upon  the  evidence  of  any  im- 
peached witness  ?  You  will,  therefore,  most 
maturely  weigh  in  your  own  consciences  whe- 
ther you  think  you  can  or  ought  to  take 
away  the  life  of  the  prisoner  at  the  bar,  upon 
the  bare  testimony  of  Reynolds.  You  will 
not  do  it  through  solicitation,  or  to  show 
your  loyalty.  As  to  the  papers  found  in 
Bond's  possession,  they  not  being  in  his 
hand  writing,  cannot,  as  I  have  already  men- 
tioned tu  you,  affect  the  life  of  the  prisoner, 
at  the  bar ;  you  are  then  reduced  to  the  evi- 
dence of  one  single  witness,  namely,  Hey-, 
nolds;  is  the  life  of  Mr.  Bond  to  be  taken 
away,  on  a  charge  of  high  treason,  by  the 
oath  of  one  single  impeached  witness?  By 
the  Jewish  law  of  Moses,  the  Jews,  to  prove 
a  crime  against  a  Hebrew,  required  the  oaths 
of  two  witnesses  to  the  fact.  I  do  not  say„ 
the  law  with  regard  to  the  Hebrews,  is  the 
law  in  Ireland,  but  there  ought  to  be  the 

Cositive  testimony  of  two  credible  witnesses, 
efore  the  life  of  a  fellow-creature  is  to  be 
taken  away.  Though  two  witnesses  are  re- 
quired in  England  to  prove  an  overt-act  of 
high  treason,  yet  in  Ireland  it  is  held  that  the 
oath  of  one  witness  is  sufficient  to  take  away 
the  life  of  a  fellow  subject ;  if  therefore  the 
oath  of  one  witness  is,  in  Ireland,  sufficient 
to  take  away  the  life  of  any  man,  how  much 
more  incumbent  is  it  on  you,  gentlemen  of 
the  jury,  to  protect  the  life  of  a  man.  by  at- 
tending more  minutely,  to  see  that  that  sin- 
gle witness  is  a  man  ot  irreproachable  morals, 
and  to  observe  that  bis  testimony  is  such  as 
that  you  can  believe  him  upon  his  oath.  By 
the  common  law  of  Eugland,  which  is  the 
common  law  of  Ireland,  it  is  enacted,  that 
there  shall  be  two  witnesses  to  prove  an  overt- 
act  of  high  treason,  but  the  Crown  will  tell 
you,  that  in  Ireland  one  witness  is  sufficient 
to  prove  an  overt-act  of  high  treason;  it 
would  therefore  be  the  greatest  presumption 
in  me,  to  contend  for  the  contrary  position ; 
I  shall  only  press  upon  your  minds,  that  if 
you  can  take  away  the  life  of  your  fellow 
man,  upon  the  testimony  of  one  single  wit- 
ness, you,  gentlemen  of  the  jury,  must  be 
fully  satisfied,  that  there  is  no  just  excep- 
tion to  the  credit  of  that  single  witness. 

It  is  of  the  highest  moment,  gentlemen  of 
the  jury,  for  you  to  consider  that  this  witness 
has  been  impeached  in  his  credit  by  one  of 
the  honesteit  men  in  the  community,  who 
told  you  he  would  not  believe  Mr.  Reytiolds 
upon  his  oath.  Let  me  refer  you  to  Mr. 
Reynolds's  own  declarations ;  he  told  you  of 
the  many  oaths  he  has  taken ;  he  gives  a  re- 
commendation of  himself  by  his  taking  oaths 
and  breaking  them ;  I  call  upon  you,  first  to 
determine  whether  in  your 
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can  give  any  credit  to  the  testimony  he  gave ; 
I  call  upon  you  to  decide  on  that  point  before 
you  find  your  verdict  against  the  unfortunate 

Srisoner  at  the  bar.  You  will  consider  the 
isiresscd,  painful,  critical  situation  of  ihose 
two  military  gentlemen  who  have  given  their 
testimony,  that  Reynolds  ought  not  to  be 
believed  upon  his  oath.  It  could  not  be 
agreeable  to  them  to  come  forward  to  give 
their  evidence,  as  it  might  prevent  their 
rising  in  their  profession;  can  you,  therefore, 
gentlemen  of  the  jury,  say  upon  your  oaths, 
that  you  think  Reynolds  "is  worthy  of  credit 
upon  his  oath  ?  II  you  are  of  that  opinion, 
you  are  the  only  twelve  men  in  the  world 
who  would  be  of  that  opinion,  neither  do  I 
believe  there  is  any  man  out  of  this  court,  or 
in  this  court,  who  would  give  him  credit  upon 
his  oath.  Let  me  appeal  to  your  humanity 
and  sensibility  to  consider,  that  though  the 
law  does  not  positively  enjoin,  that  in  Ireland 
there  shall  be  two  witnesses  to  prove  an 
overt-act  of  high  treason,  yet  I  do  beseech 
you,  for  the  sake  of  securing  the  liberties  of 
Ireland,  that  you  will  not  consider  a  single 
witness  in  the  latitude  that  has  been  men- 
tioned, and  where  you  have  heard  witnesses 
to  impeach  his  credit,  that  therefore  you  will 
not  find  your  verdict  of  condemnation  of  a 
fellow  subject,  on  the  evidence  of  one  siugle 
witness,  and  that  you  will  not  transmit  to 
posterity,  a  precedent  of  your  verdict  being 
round  upon  the  testimony  of  a  single  witness, 
even  if  he  was  not  impeached  in  the  manner 
he  has  been. 

Gentlemen,  you  do  not  know  the  number 
of  prisoners  to  be  tried;  as  to  the  former 
trials,  the  evidence  against  Reynolds  was  not 
so  great  as  on  this  day,  and  therefore  the 
precedents  of  other  verdicts,  found  on  other 
evidence,  ought  not.  and  will  not  have  the 
smallest  weight  with  you  in  the  verdict  you 
are  on  your  oaths  called  upon  to  give.  You 
cannot  say  that  Reynolds's  credit  is  not  im- 
peachable, you  cannot  say  his  evidence  is 
supported  and  corroborated  by  other  wit- 
nesses ;  you  cannot  say  he  is  not  an  abomi- 
nable man;  and  therefore  upon  the  whole, 
you  ought  to  reject  his  testimony. 

Gentlemen  of  the  jury,  the  learned  and 
ingenious  advocate  for  the  prisoner  at  the 
bar,  has  exerted  so  much  ability,  and  men- 
tioned to  you  every  circumstance  of  our 
client's  case  in  his  speech  to  you,  that  he  has 
left  me  little  to  say ;  but  I  will  venture  to 
observe,  that  it  will  promote  the  public  good, 
that  the  public  should  know  that  they  enjoy 
the  blessing  of  trials  by  jury,  and  that  the 
jurors  arc  inflexible  in  deciding  only  on  the 
evidences  before  them ;  you  have  heard  the 
witnesses  to  the  prisoner's  character,  and  it 
has  been  given  in  evidence,  that  he  has  gone 
through  the  principal  part  of  his  life  in  this 
city,  as  a  fair  and  a  respectable  merchant, 
that  he  has  a  wile  and  several  small  children, 
and  that  to  deprive  him  of  his  existence, 
would  be  to  visit  his  crime  upon  bis  posterity, 
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upon  his  nearest  and  dearest  relations.  If 
the  lives  of  any  of  your  fellow  subjects  are 
to  be  taken  away  by  the  swearing  (perhaps 
the  faUc  swearing)  of  a  single  witness,  what 
man  in  the  country  can  guard  against  the 
perjury  of  a  single  witness  ?  If  the  oath  of  a 
single  witness  is  to  convict  any  man,  it  may 
be  said,  t lure  is  no  man  in  the  community 
that  may  not  have  a  charge  preferred  against 
him,  and  an  accusation  of  this  sort  sup- 
ported by  the  evidence  of  a  single  witness ; 
thus  one  witness  might  destroy  the  safely  of 
all  the  subjects  of  tins  country. 

Gentlemen  of  the  jury,  tor  the  space  of 
four  months  has  my  unfortunate  client  re- 
mained in  gaol,  and  all  that  time,  till  very 
lately,  been  ignorant  of  the  grounds  of  this 
prosecution,  and  has  not  been  able  to  know 
the  charges  made  against  him,  until  he  got  a 
copy  of  the  indictment,  nor  been  able  to 
rind  out  witnesses  who  could  prove  that 
Reynolds  was  not  deserving  of  credit  upon  his 
oath.  Let  me  ask,  would  you,  now  you  have 
heard  the  evidence  on  behalf  of  the  prisoner 
at  the  bar,  condemn  him  on  the  bare  evidenc  e 
of  Reynolds— to  death?— I  shall  only  beseech 
you  in  the  words  of  the  great  Saviour  of  the 
whole  world — "  do  unto  others,  as  you  would 
they  should  do  unto  you  ;"  let  humanity,  let 
compassion,  let  reason  herself  induce  you  to 
consider  the  situation  of  the  prisoner  at  the 
bar,  now  upon  trial  for  his  life,  when  there 
is  none  but  a  Thomas  Reynolds  who  can  say 
aught  against  him.  Gentlemen  of  the  jury, 
take  into  your  mature  deliberation  which  do 
you  think  most  conscientious  and  agreeable 
to  your  oaths,  to  pronounce  a  verdict  against 
the  life  of  the  prisoner,  and  establish  the  evi- 
dence of  Reynolds — or  to  reject  his  evidence, 
and  find  your  verdict  of  acquittal  of  the  pri- 
soner?—But  let  me  ask,  can  you  on  your 
oaths,  establish  the  character  of  the  single 
witness,  and  say  he  is  a  respectable  and 
creditable  witness  in  this  court,  to  take  away 
the  lives  of  other  men,  to  interrupt  their  hap- 
piness, their  safety,  and  their  quiet?  Will 
you  attach  upon  this  single  witness,  a  greater 
veracity  in  his  testimony,  or  will  you  say  he 
is  not  a  fit  person  to  be  believed  in  any  thing 
on  his  oath  ? 

Gentlemen  of  the  jury,  I  now  leave  the 
case  of  my  client  to  your  justice,  and  to  your 
humanity,  and  I  trust  that  on  neither,  you 
can  deprive  the  prisoner  at  the  bar  of  his 
life,  upon  the  testimony  that  has  been  given. 

♦ 

Reply. 

Mr.  Saurin. — My  lord  and  gentlemen  of 
the  jury ;  the  learned  counsel  for  the  pri- 
soner at  the  bar,  has  in  his  speech  mentioned 
some  points,  upon  which  it  is  my  duty,  a» 
counsel  on  the  part  of  the  prosecution,  to 
make  some  observations. — He  would  infer, 
that  the  evidence  that  has  been  brought  for- 
ward to  substantiate  the  charges  against  the 
prisoner  at  the  bar,  does  not  prove  criminality 
on  the  part  of  the  prisoner;  that  there -is 
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but  one  witness  to  prove  that  the  prisoner 
has  been  guilty  of  the  charges  stated  in  the 
overt- acts.  The  prisoner  has  not  produced 
any  evidence  in  support  of  his  defence ;  he 
relics  on  his  witnesses  whom  you  have  heard 
to  support  the  position,  that  Mr.  Reynolds 
ought  not  to  be  believed  in  a  court  of  justice, 
lu  all  cases  of  a  conspiracy,  the  proof  of  it 
can  never  be  expected  to  be  established  by 
any  person  who  has  not  been  a  pcrlictp$ 
eriminu  in  such  conspiracy ;  if  the  jury  be- 
lieves the  single  evidence  of  one  man,  that  is 
all  the  law  requires;  the  jury  are  to  deter- 
mine on  the  sufficiency  of  the  evidence,  to 
justify  the  verdict  they  may  give—and  a 
single  witness  is  all  that  the  law  of  this  king- 
dom requires.  The  jury  must  be  satisfied, 
whether  the  accused  is  fully  proved  to  have 
committed  the  crimes  imputed  to  him,  or 
not.  If  you  do  in  your  consciences  believe 
that  Mr.  Reynolds  is  such  a  character  that  he 
ought  not  to  be  believed  iu  a  court  of  justice, 
in  that  case,  you  will  acquit  the  prisoner; 
but  there  docs  not,  in  this  case,  appear  any 
evidence  on  which  you  can  draw  that  con- 
clusion. Mr.  Cope  and  Mr.  Kingsbury  say, 
they  do  believe  that  Mr.  Reynolds  is  worthy 
of  credit  in  a  court  of  justice ;  on  the  other 
band,  the  three  witnesses,  Mr.  Witheringtons, 
and  Mrs.  Fitzgerald  say,  they  are  of  a  con- 
trary opinion.  Mr.  Reynolds  himself  told 
jou  he  was  under  suspicions;  he  was  sus- 
pected by  both  parties;  the  expression  that  a 
witness  made  use  of  was,  that  he  was  a 
double  traitor.  He  has  told  you,  he  was  an 
United  Irishman,  and  out  of  a  sense  of  shame 
and  remorse,  he  came  forward  and  gave  in- 
formation, as  might  tend  to  the  safety  of  the 
Mate.  He  did  not  come  forward  as  in  the 
ordinary  case  of  an  informer,  having  been 
accused  of  the  crime  he  would  foster  on 
another.  Would  you  believe  that  Reynolds 
is  unworthy  of  credit  upon  his  oath  in  a  court 
of  justice,  upon  the  idle  and  ridiculous  story 
about  a  bond  for  60/.  given  by  Reynolds  to 
Mrs.  Cahill,  that  when  |she  afterwards  gave 
the  bond  to  to  him  to  calculate  the  interest 
due  on  it,  on  returning  the  bond,  he  gave  her 
in  mistake  the  draft  of  a  bond  and  warrant 
that  lay  in  his  desk  ?  It  appears  he  owed  her 
75/.  and  has  paid  her  the  whole  of  it,  except 
10/.  which  note  he  sent  to  take  up— but  on 
which  note,  she  might  have  proceeded  against 
him,  in  the  common  and  ordinary  way,  if  any 
fraud  had  really  been  committed  by  Reynolds 
in  that  transaction. 

I  shall  not,  at  this  late  hour,  after  the  trial 
has  lasted  near  sixteen  hours,  recapitulate  the 
whole  of  the  evidence;  it  is  sufficient  for  me 
to  observe  only  upon  the  most  prominent 
parts  of  the  evidence  which  has  been  given. 
Much  stress  has  been  laid  on  the  circum- 
stance, that  when  Mr.  Reynolds's  mother-in* 
law  was  on  her  death-bed,  he  gave  her  the 
medicine  of  tartar  emetic,  on  the  Friday,  and 
she  died  on  the  Sunday  following;  and  Mr. 
Reynolds  told  you,  that  captain  Wuhcrington 
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had  said,  that  he  did  believe  that  Mr.  Rey- 
nolds had  poisoned  Mrs.  Witherington.  If 
such  an  abominable  crime  had  really  been 
committed,  her  sons,  as  nearest  of  kin,  would, 
no  doubt,  have  prosecuted  Reynolds  in  a  cri- 
minal way;  for  if  Reynolds  had  really  poi- 
soned his  mother-in-law  Mrs.  Witherington, 
in  so  public  a  place  as  the  metropolis  ot  Ire- 
land, and  that  the  fact  had  really  happened, 
it  must  have  been  capable  of  proof,  and  if  so, 
it  was  a  duly  incumbent  on  her  sons  to  have 
proceeded  against  him  in  a  criminal  way; 
and  the  servants  that  attended  the  deceased 
might  have  given  evidence  of  that  transac- 
tion, if  Mr.  Reynolds  had  really  poisoned  his 
mother-in-law  ;  but  the  fact  turns  out,  by  the 
evidence  that  has  been  given,  that  Mrs.  Wi- 
therington having  been  very  ill  of  a  complaint 
in  her  stomach,  Mr.  Reynolds  advised  the  me- 
dicine of  tartar  emetic,  a  medicine  that  had 
been  of  great  efficacy  to  himself,  at  the  time 
when  he  had  been  attacked  with  the  same 
disorder,  and  he  told  you  that  that  medicine 
was  administered  to  her  by  her  servant;  but 
that  servant  has  never  been  produced  to  give 
her  evidence,  as  no  doubt  she  would  have 
been,  had  there  been  any  truth  in  the  fact 
alleged  to  have  been  committed  by  Mr.  Rey- 
nolds; therefore,  upon  the  whole  of  the  evi- 
dence given  in  this  trial,  relative  to  the  alle- 
gation that  Mr.  Reynolds  had  poisoned  his 
mother-in-law,  you  have  no  ground  to  be- 
lieve, that  any  such  crime  was  ever  committed 
by  him. 

A  great  deal  of  stress  has  been  laid,  in  or- 
der to  impeach  the  moral  conduct  of  Mr.  Rey- 
nolds, that  he  had,  on  the  night  of  her  death, 
directed  that  her  remains  should  be  wrapped 
up  in  a  pitched  sheet;  whence  they  would  in- 
fer, that  Mrs.  Witherington  had  not  died  in 
the  common  and  usual  way,  but  through  the 
administration  of  poison;  now,  how  does  the 
fact  turnout?  It  you  believe  the  witness, 
that  Mrs.  Witherington  being  extremely  ill, 
and  not  expected  to  live,  and  there  were  pre- 
sent in  the  house  with  her  one  of  her  sons, 
and  the  servant  who  immediately  attended 
her  person,  Mr.  Reynolds  sent  off  an  express 
to  her  other  son,  then  in  the  country  with  his 
regiment,  to  come  to  town  immediately,  as 
his  mother  was  dangerously  ill,  but  he  did 
not  arrive  in  Dublin  for  four  days,  owing  to 
the  circumstance,  as  Mr.  Witherington  him- 
self has  told  you,  that  he  was  not  at  the  place 
at  which  the  messenger  was  directed  to  find 
him,  and  did  not,  for  a  day  or  two,  get  Mr. 
Reynolds's  letter,  to  come  off  immediately  to 
his  mother's  house;  not  arriving  until  the 
fourth  day  after  the  decease  of  Mrs  Wither- 
ington, it  was  judged  necessary  then,  to  put 
her  remains  into  a  pitched  sheet:  as  it  was 
the  wish  of  Reynolds,  that  captain  Wither- 
ington, her  son,  should  see  her  remains  pre- 
vious to  interment.  One  witness  said,  the 
pitched  sheet  was  put  over  the  body  of  the  de- 
ceased on  the  first  night  after  she  died,  and 
another  witness  says  it  was  not  put  over  her 
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until  the  fourth  day  after  her  decease ;  that  re- 
course was  had  to  that  expedient  to  keep  the 
bodv  from  putrefaction,  till  her  son  arrived  in 
Dublin,  who  was  then  every  moment  expect- 
ed.  There  is  a  variance  in  point  of  time  be- 
tween the  two  witnesses,  hut  it  is  for  you  to 
judge,  which  you  will  give  most  credit  to ; 
but  let  roe  ask,  as  you  are  upon  your  oaths, 
if  you  can  say,  you  do  not  believe  Mr.  Rey- 
nolds upon  his  oath  on  this  trial,  because  Mr. 
Witherington  said  he  did  believe  Mr.  Rey- 
nolds had  poisoned  Mrs.  Witherington  ?  or 


will  you  on  your  oaths  say,  that  Mr.  Reynolds 
is  not  to  be  believed  on  his  oath,  because  one 
of  the  witnesses  told  you,  that  Mr.  Reynolds 
directed  the  remains  of  Mrs.  Witherington  to 
be  put  into  a  pitched  sheet,  the  night  after 
her  decease  ?  You  have  not,  in  my  opinion — 
notwithstanding  so  many  hours  investigation, 
relative  to  the  belief  of  Mr.  Witherington  that 
his  mother  was  poisoned,  of  the  fact  of  which 
you  have  no  proof  whatever,  and  notwith- 
standing all  the  body  t>f  evidence  that  you 
have  heard  about  the  pitched  sheet— any 
ground  on  which  you  can,  on  your  oaths,  say, 
that  Mr.  Reynolds  is  not,  on  his  oath,  to  be 
believed  in  a  court  of  justice.  I  should  not 
dwell  so  long  about  the  allegations  brought 
against  Mr.  Reynolds,  charging  him  with  poi- 
soning his  mother-in-law,  and  with  precipi- 
tately directing  her  remains  to  be  wrapped  up 
in  a  pitched  sheet,  had  not  so  great  a  stress 
been  laid  upon  those  circumstances,  in  order 
to  depreciate  and  weaken  the  credit  of  Mr. 
Reynolds,  as  if  you  were  to  believe,  he  was 
not,  nor  is  worthy  of  being  believed  by  you, 
in  the  testimony  which  he  has  this  day  given 
— a  testimony,  in  which  I  conceive  him  to  be 
consistent  throughout,  and  as  far  as  it  had 
reference  to  the  evidence  of  Mr.  Cope,  it  has 
been  corroborated  by  the  evidence  of  that  re- 
spectable gentleman,  as  well  as  by  the  written 
evidence  that  has  been  produced,  proved,  and 
read,  in  the  course  of  a  long  and  a  patient  in- 
vestigation of  the  charges  exhibited  against 
the  prisoner  at  the  bar.  And,  gentlemen  of 
thejury,  there  has  been  another  circumstance 
resorted  to  by  the  gentlemen  on  the  part  of 
the  prisoner,  to  induce  you  not  to  believe  the 
evidence  of  Mr.  Reynolds,  and  it  was  this: 
evidence  lias  been  produced  to  you,  of  money 
transactions  between  Mr.  Cope  and  Mr.  Rey- 
nolds at  one  time,  relative  to  a  mortgage  of 
land  to  Mr.  Cope,  for  5,000/.,  and  of  Rey- 
nolds's personal  security  for  1,000/.;  and  it 
was  said,  that  in  those  money  transactions 
there  was  a  sum  of  1,000/.  which  Mr.  Rey- 
nolds contended  he  had  a  right  to  be  given 
credit  for  ;  on  the  other  hand,  it  was  said, 
Mr.  Cope  insisted  upon  the  justness  of  his  de- 
mand, and  Mr.  Val.  Connor,  a  merchant  of 
Dublin,  was  written  to  by  Mr.  Reynolds,  to 
come  to  an  adjudication  and  settlement  of  the 
accounts  between  Mr.  Cope  and  Mr.  Rey- 
nolds, it  being  said,  that  as  to  one  item  in 
the  account  of  1,000/.  it  was  not  a  fair  trans- 
action on  the  part  of  Mr,  Reynolds,  and  upon 
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that  ground  they  would  attack  the  moral  cha- 
racter of  Mr.  Reynolds,  in  order  to  induce  you 
to  believe,  that  Mr.  Reynolds  ought  not  to  be 
believed  upon  his  oath  in  a  court  of  justice. 
The  counsel  on  the  part  of  the  prosecution 
called  on  Mr.  Cope  to  give  his  evidence,  and 
that  gentleman  has  told  you,  upon  his  oath, 
that  as  to  any  accounts  that  related  to  money 
matters  between  him  and  Mr.  Reynolds, 
which  had  been  settled,  it  made  no  manner 
of  impression  upon  his  mind  whatever  against 
Mr.  Reynolds,  and  declared  he  considered 
him  as  a  man  that  ought  to  be  credited  upon 
his  oath  in  a  court  of  justice.  Mr.  Valentine 
O'Connor  was  the  next  witness  produced ;  he 
told  you,  he  received  a  letter  from  Mr.  Rey- 
nolds, then  in  the  country,  to  adjust  and  settle 
the  accounts  then  subsisting  between  Mr. 
Cope  and  Mr.  Reynolds,  as  to  the  item  of 
1,000/.  in  the  account;  and  Mr.  O'Connor 
said,  that  from  Mr.  Reynolds's  conduct  in 
that  money  transaction,  he  was  of  opinion, 
that  Mr.  Reynolds  ought  not  to  be  believed  on 
his  oath  in  a  court  of  justice.  The  gentleman 
most  interested  in  that  transaction,  and  who 
must  certainly  know  all  the  particulars  of 
their  dealings  together  belter  than  any  other 
man — Mr.  Cope-" has  told  you,  that  he  has 
no  unfavourable  impression  against  Mr.  Rey- 
nolds; and  he  has  also  told  you,  that  you 
ought  to  believe  Mr.  Reynolds  upon  his  oath 
in  any  court  of  justice.  Gentlemen,  it  is  your 
province  to  determine  on  the  degree  of  credit 
you  will  give  to  any  witness ;  and  on  the  evi- 
dence which  you  have  heard,  you  will  deter- 
mine whether  Mr.  Reynolds  is  deserving  oi 
credit  upon  his  path  or  not.  If  you  shall  oc- 
lieve  that  the  charge  of  poisoning  Mrs.  Wi- 
therington, was  au  idle  and  unsupported 
charge ;  if  you  shall  believe,  that  as  to  the 
pitched  sheet,  no  blame  could  attach  on  Mr. 
Reynolds;  if  you  shall  believe  Mr.  Cope, 
that  w  iih  respect  to  the  money  transactions 
between  him  and  Mr.  Reynolds,  they  were 
such  as  made  no  unfavourable  impression  on 
Mr.  Cope's  mind,  you  will,  no  doubt,  have 
no  hesitation  in  declaring,  by  your  verdict, 
that  you  believe  the  tesUmony  of  Mr.  Rey- 
nolds, and  that  he  ought  on  his  oath  to  be 
believed  in  any  court  of  justice. 

Many  of  you,  gentlemen  of  the  jurv,  are 
engaged  in  extensive  dealings ;  it  may  be  ob- 
served that  in  money  transactions,  a  man 
may  pay  attention  to  his  own  interest,  and 
may  scruple  to  comply  with  the  demands  of 
the  person  he  has  money  dealings  with,  as 
was  the  case  here.  Mr.  Cope  hail  a  mort- 
gage for  five  thousand  pounds,  on  the  lands 
of  Castle  Jordan,  and  Mr.  Reynolds,  on  the 
death  of  his  father,  had  not  so  very  large  a 
property  as  he  had  reason  to  expect ;  and  he 
gave  Mr.  Cope  his  personal  security  for  a  hun- 
dred pounds,  he  afterwards  gave  up  the  mort- 
gaged premises;  and  then  wished  to  exo- 
nerate himself  from  the  personal  security. 
There  was  nothing  improper  in  endeavouring, 
by  the  medium  of  Mr.  O'Connor,  a  merchant 
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of  Dublin,  to  come  to  some  terms  with  Mr. 

Cope,  to  take  up  his  personal  security.  And 
Mr.  Cope  very  candidly  has  told  you,  he  has 
no  ill  impression  upon  his  mind,  against  Mr. 
Reynolds,  on  account  of  any  money  trans- 
actions between  them;  but  admitting  that 
Mr.  Reynolds  paid  a  greater  attention  to  his 
own  interest  in  money  transactions  than  he 
had  a  strict  right  to  do,  yet  can  you  on  your 
oath  believe  that  Mr.  Reynolds,  who  has 
been  a  trader  of  some  eminence  in  Dublin 
and  must  be  known  to  most  or  all  of  you, 
can  you  on  your  oaths  believe,  that  Mr. 
Reynolds,  who  had  been  intimate  with  Mr. 
Bond,  and  frequently  dined  with  him,  would 
now  come  forward,  in  a  court  of  justice  upon 
his  oath,  to  take  away  the  life  of  an  innocent 
man?  Can  you  on  your  oaths  believe,  that 
Mr.  Reynolds  is  such  a  monster? — You  have 
no  ground  whatsoever  to  warrant  that  con- 
clusion. Can  you  believe  that  Mr.  Reynolds, 
who  has  retained  the  friendship  of  men  of 
the  fairest  character  in  your  country,  for  a 
scries  of  years— who  has  "the  good  opinion  of 
mankind  in  general — who  was  in  habits  of 
intimacy  with  the  Rev.  Mr.  Kingsbury  for  a 
great  length  of  time  past,  and  who  has  told 
you  that  Reynolds  does  deserve  credit  in  a 
court  of  justice — can  you  believe  that  Mr. 
Reynolds,  a  man  whose  character  was  so 
much  esteemed,  would  now  be  such  a  mon- 
ster, as  to  come  forward  in  a  court  ofjustice, 
and  on  his  oath  to  swear  away  the  life  of  an 
innocent  man ;  a  man,  against  whom  he  had 
no  grudge,  no  malice,  no  spleen  whatever? — 
Can  you  believe,  that  Reynolds  couid  fabri- 
cate all  the  evidences  of  transactions,  of 
the  meetings  of  the  United  Irishmen,  in 
which  society  Bond,  he  has  told  you,  swore 
Reynolds  in  a  member,  and  administered  the 
oaths  of  that  society  to  him? — Can  you  be- 
lieve that  all  the  evidence  he  has  told  you,  of 
the  primary,  the  baronial,  the  county  and  the 
provincial  meetings,  is  all  a  falsehood,  and 
that  Bond  did  not  know  of  the  meeting  of 
the  United  Irishmen,  at  his  house  on  the  J2th 
of  March,  that  there  was  no  such  meeting, 
contrary  to  the  t:\idence  of  Mr.  Swan  and 
serjeant  Mac  Dougal  ?  Can  you  believe  that  all 
the  evidence  of  Reynolds  ts  fabricated,  and  , 
that  he  docs  not  deserve  credit  on  his  oath? 
Can  you  believe  any  witness  who  should  tell  ! 
you  that  Reynolds  is  a  double  traitor,  and 
that  he  has  come  forward,  to  take  away  the  \ 
life  of  an  innocent  man,  and  that  you  ought  \ 
not  to  give  credit  to  his  declarations  on  oath?  | 

The  prisoner  at  the  bar,  if  innocent,  has 
had  opportunities  of  bringing  forward  wit- 
nesses to  prove  his  innocence;  a  great  length 
of  lime  has  been  granted  to  him  to  do  that — 
lias  he  produced  one  single  witness,  to  sup- 
port his  innocency  if  innocent?  he  has  pro- 
duced none.— The  charge  against  the  pri- 
soner at  the  bar,  is  a  charge  of  high  treason ; 
he  has  had  full,  and  ample  knowledge  of  the 
<rime  imputed  to  him,  and  to  come  prepared 
to  take  bit  trial,  lie  bas  now  produced  a 


single  witness  in  his  own  justification,  not  one 
witness  to  disprove  any  one  of  the  numerous 
acts  given  in  evidence,  as  done  by  him  to 
support  the  overt-acts  laid  in  the  indictment. 
— The  prisoner  at  the  bar,  has  only  produced 
Mr.  Fitzgerald,  Mr.  O'Connor,  and  Mr. 
Wiiherington,  to  say  they  believe  that  Rey- 
nolds ought  not  to  be  credited  in  a  court  of 
criminal  jurisdiction.  Consider  the  recent 
rank  of  the  prisoner  at  the  bar;  a  merchant 
of  extensive  dealings— a  man  of  considerable 
progerty,  and  resident  in  the  centre  of  this 
!  metropolis — a  man  well  known  to  all,  when 
you  consider  the  locality  of  his  situation — 
can  you  believe  that  if  he  could  disprove  any 
one  of  the  overt  ' acts  of  high  treason  charged 
against  him  in  the  indictment,  but  be  would 
have  brought  forward  some  witness  or  other, 
to  disprove  the  charges  made  against  him } 
He  had  full  opportunities  so  to  have  done, 
but  he  has  declined  to  bring  forward  any  one 
evidence  whatever,  in  his  defence,  to  contra- 
dict in  the  whole,  or  in  part  the  charges  laid 
against  him  in  the  indictment— charges  of  the 
most  serious  kind,  of  the  highest  import — 
charges  of  high  treason,  as  compassing  and 
imagining  the  death  of  the  king  and  adhering 
to  the  king's  enemies.  I  shall  say  nothing 
farther  upon  this  subject,  as  the  charge  has 
been  so  often  repeated  to  you;  and  in  the 
hearing  of  the  prisoner  at  the  bar.  I  will 
not  hurt  his  feelings,  by  a  repetition  of  all 
the  overt-acts  laid  in  the  indictment. 

Leaving  Reynolds's  evidence  out  of  -  the 
case,  I  contend  for  it,  that  the  written  evi- 
dence, and  Mr.  Swan  and  Mac  Dongal's  evi- 
dence substantiates  the  guilt  of  the  prisoner. 
I  lament,  that  the  prisoner  at  the  bar,  from 
his  talents,  his  understanding,  and  his  rank 
in  life,  as  a  considerable  merchant,  has  not 
taken  another  course  in  life  than  he  has  done. 
It  has  been  proved  he  has  uniformly  for  some 
years  past,  been  in  the  habit  of  holding  con- 
spiracies, with  men  called  United  Irishmen, 
for  the  avowed  purpose  of  overturning  by 
force  the  constitution  of  this  kingdom.  How 
a  man  who  has  any  regard  for  his  native 
country,  could  enter  into  plots  and  conspi- 
racies, to  overwhelm  his  country  in  blood, 
and  involve  thousands  of  disown  countrymen, 
friends  and  relations  in  blood,  cannot  be  ac- 
counted for.  The  prisoner's  counsel  with 
their  usual  and  great  abilities,  have  introduced 
into  their  arguments  a  great  deal  of  extra- 
neous matter,  which  docs  not  immediately,  if 
at  all,  belong  to  the  question  in  issue,  as  to 
there  being  two  witnesses  required  in  Eng- 
land, to  prove  an  overt-act  >f  nigh  treason ; 
but  the  law  here  docs  not  require  two  wit- 
nesses to  prove  an  overt-act  of  high  treason, 
though  it  docs  require  that  there  shall  be 
sufficient  evidence  to  satisfy  the  mind  and 
consciences  of  the  jury,  to  substantiate  a 
charge  of  high  treason  against  any  man  ac- 
cused. It  is  agreed  by  the  counsel  on  both 
sides,  that  the  jury  are  not  to  take  notice  ©f 
any  extraceous  matter  out  of  doors  they  are 


igitized  by  Google 


601]  for  High  Treason. 

not  to  be  impressed  with  any,  the  remotest 
ce  of  prejudice ;  they  are  to  come  fairly 
indifferently  to  determine  on  their  oaths, 
on  the  guilt  or  innocence  of  the  prisoner  at 
the  bar ;  the  jury  are  to  judge  of  their  deci  • 
sion,  by  the  evidence  which  has  been  given 
before  them ;  they  are  the  sole  judges  of  the 
credit  they  ought  to  give  to  the  witnesses;  it 
is  solely  left  to  the  jury,  to  determine  on  this 
case ;  they  are  the  constitutional  judges  of 
matter  of  fact. 

Before  I  conclude,  let  me  bring  to  your  re- 
collection, the  evidence  that  Mr.  Swan  gave; 
he  told  you  he  went  to  the  house  of  Bond, 
whom  he  arrested  on  the  12th  of  March  last ; 
on  his  going  to  Mr.  Bond's,  he  met  at  the 
door  a  Mr.  Dillon,  who  was  taken  into  cus* 
tody  and  afterwards  liberated,  but  has  since 
been  apprehended;  Mr.  Swan  told  you,  he 
went  into  the  room,  where  about  fourteen 
persons  were  assembled,  as  it  was  mentioned 
they  would  be  in  the  information  Mr.  Swan 
had  previously  received — those  persons  Mr. 
Swan  apprehended,  and  the  papers  taken  on 
them  have  been  produced  in  court,  and 
proved  and  read  in  evidence.  There  was  one 
■piece  of  written  evidence  produced,  that 
plainly  shows  the  intention  or  the  society  of  i 
United  Irishmen,  and  it  is  the  letter  written 
by  Hugh  Wilson  from  Cork,  wherein  he  says, 
tie  was  cooped  up  since  he  came  to  Cork,  and 
had  he  known  the  situation  of  the  place,  that 
he  would  not  for  any  emolument  he  should 
receive,  encounter  such  distresses  before  a 
change  in  the  present  government  took 
place ;  he  said  if  the  people  would  rest  quiet 
lor  some  time,  the  progress  that  science  was 
making  would  astonish  the  world,  and  so 
forth.— This  Wilson  was  one  of  the  secreta- 
ries of  United  Irishmen,  of  which  the  pri- 
soner at  the  bar  was  a  member;  compare 
this  with  the  evidence  of  Reynolds,  that  lord 
Edward  Fitrgcrald  did  desire  Reynolds  to  be 
a  Colonel,  and  Bond  said  to  Reynolds  he 
wished  Reynolds  to  be  Colonel ;  you  cannot 
doubt  the  acts  of  Bond,  as  a  member  of  the 
United  Irishmen ;  you  have  not  a  tittle  of 
evidence  to  prove  to  you,  that  Bond  was 
innocent  of  these  charges  against  him.  Bond 
was  one  of  the  conspirators,  it  was  a  matter 
of  public  notoriety,  and  proves  the  overt-acts 
laid  in  the  indictment.  But,  gentlemen  of 
the  jury,  it  is  unnecessary  to  dwell  on  trivial 
circumstances ;  there  can  be  no  doubt,  that 
Bond  was  a  United  Irishman,  and  knew  of 
the  meeting,  and  purpose  of  the  meeting,  at 
his  house  on  the  12th  of  March,  and  the 
written  evidenco  shows  the  purpose  of  that 
meeting,  to  be  on  the  means  of  raising  armed 
tnen  to  overturn  the  constitution  of  this 
country  by  force.  You  cannot  doubt  of  the 
fact  of  that  meeting,  on  the  12th  of  March, 
information  of  whicn  was  given  to  Mr.  Cope 
before  the  meeting  took  place,  and  also  the 
pass  word  to  be  used  "  is  Mr.  Mac  Cann  come  ? 
is  Mr.  Ivers  of  Carlow  here  ?"  Upon  the  whole 
of  this  case  it  is,  gentlemen  of  the  jury, 
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your  province  to  determine  on  this  question. 
I  have  mentioned  to  you  such  observations  as 
I  think,  may  be  material ;  you  will,  if  you 
have  any  rational  doubt  on  your  mind,  acquit 
the  prisoner,  and  I  have  no  doubt  you  will 
give  such  a  verdict  as  may  be  agreeable  to 
the  justice  of  this  case. 

Summing  up. 

Mr.  Justice  Chamberlain. — Gentlemen  of 
the  Jury;  The  prisoner  is  indicted  for  two 
species  of  high  treason— one  is  compassing 
and  imagining  the  death  of  the  king,  the 
other  adhering  to  the  persons  exercising  the 
powers  of  government  in  France,  being  the 
enemies  of  the  king,  and  at  open  war  with 
him.  Upon  the  law  of  the  case  there  cannot 
be  any  diversity  of  opinion ;  because  no  lawyer 
can  maintain  that  a  conspiracy  to  depose  the 
king  and  to  overthrow  the  constitution  by 
force,  is  not  high  treason.  There  would  be 
little  safety  for  the  state  indeed,  if  a  plain 
and  direct  conspiracy  to  enter  into  rebellion 
were  not  to  be  deemed  high  treason,  within 
one  branch  or  other  of  the  statute  made  to 
declare  what  shall  constitute  that  offence. 
Such  a  conspiracy  has  always  been  held  to 
be  an  act  oi  compassing  the  death  of  the 
king,  as  tending  probably  and  naturally  to 
bring  his  life  into  danger;  and  it  matters 
not  whether  the  king  is  resident  at  the 
time  of  such  conspiracy  in  this  or  the  other 
kingdom,  or  elsewhere. 

The  law  is  also  perfectly  plain  upon  the 
second  charge  made  against  the  prisoner— 
that  of  adhering  to  the  king's  enemies — an 
offence  which  consists  in  any  act,  conspiracy, 
or  attempt,  directly  or  indirectly,  to  assist  any 
power  at  war  with  the  king,  and  for  the  pub- 
lic safety  it  has  been  always  held  that  this 
offence  is  complete,  although  such  conspiracy 
or  attempt  shall  not  have  been  attended  with 
success ;  and  I  cannot  give  a  stronger  instance 
of  this  species  of  treason  than  entering  into  a 
conspiracy  (in  time  of  war)  to  raise  an  armed 
force  of  the  king's  subjects  to  act  against  his 
authority,  and  with  an  intent  to  call  for  the 
assistance  of  the  enemy  should  they  invade 
the  kingdom. 

The  very  imagination  of  compassing  the 
king's  death,  constitutes  the  crime ;  but  it 
must  be  manifested  by  a  plain  overt-act, 
which  is  some  step  taken  or  measure  calcu- 
lated to  carry  that  design  into  effect.  Any 
conspiracy  to  overthrow  the  government  by 
force,  or  to  assist  the  foreign  enemy,  collect- 
ing men,  or  levying  money  for  these  pur- 
poses are  plain  overt-acts  of  each  species  of 
treason. 

Now,  gentlemen,  let  me  turn  your  atten- 
tion to  the  means  stated  in  this  indictment  for 
carrying  the  designs  of  the  prisoner  into 
effect.  It  is  charged,  that  ho  conspired  to 
depose  the  king—that  is  by  settled  law,  an 
overt-act  of  compassing  his  death,  because 
by  natural  and  probable  consequences,  it 
brings  the  life  of  the  king  into  jeopardy— 
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Anottier  act  stated  is,  that  be  became  a  mem* 
bcr  of  a  treasonable  society  of  United  Irish- 
men, with  design  to  overturn  the  govern- 
ment, and  by  rebellion  and  force  to  change 
the  constitution,  which  society  was  then  ad- 
hering together  for  that  purpose.  Another 
fact  with  which  the  prisoner  is  charged  as  the 
means  of  carrying  his  treason  into  effect,  is, 
that  he  did  administer  an  oath  to  a  person  of 
the  name  of  Tbomas  Reynolds,  by  which  he 
was  to  become  a  member  of  this  treasonable 
society.  Another  is,  that  he  did  solicit  and 
urge  Reynolds  to  become  a  colonel  of  a  regi- 
ment formed  for  the  purposes  of  carrying  on 
this  rebellion.  There  are  many  other  acts 
laid  ;  but  my  brethren  and  I  are  of  opinion 
thai  those  are  the  facts  stated  in  this  indict- 
ment to  which  your  consideration  should  be 
most  particularly  pointed ;  because  the  evi- 
dence appears  to  be  most  applicable  to  them, 
and  because  it  is  not  incumbent  upon  the 
prosecutor  to  prove  all  the  overt-acts  laid  in 
an  indictment.  If  one  overt-act  be  proved, 
and  you  arc  satisfied  that  the  prisoner  did  it 
for  the  purpose  of  compassing  the  king's 
death,  or  of  adhering  to  his  eucmies,  that  is 
sufficient  to  maintain  a  conviction. 

You  have  heard  a  great  deal  of  the  law  of 
England,  as  to  the  necessity  of  two  witnesses 
to  establish  the  charge  of  high  treason ;  but  I 
must  tell  you,  that  was  not  the  rule  of  the 
common  law,  which  in  this  respect  w\s  the 
same  in  treason  as  in  felony.  It  is  true,  that 
certain  acts  of  parliament  were  passed  alter- 
ing the  law  in  the  case  of  treason  as  to  the 
proof— the  last  of  which  acts,  the  7th  of  Wil- 
liam 3rd,  for  regulaliug  trials  in  cases  of  high 
treason,  and  requiring  two  witnesses  with 
great  strictness,  had  not  passed  many  months 
when  the  same  parliament  found  the  incon- 
venience of  it,  and  attainted  sir  John  Fen- 
wick  •  upon  the  evidence  of  one  witness. 

But  whether  that  act  was  expedient  or  not, 
it  is  sufficient  for  me  to  say,  that  the  Irish 
parliament  have  never  adopted  its  regulations, 
and  without  entering  into  the  question  of 
what  evidenoe  would  l>e  considered  as  proof 
of  the  fact  by  two  witnesses  within  the  mean- 
ing of  that  act,  it  appears  to  my  understand- 
ing, that  the  plain  consistent  narrative  of  a 
single  witness,  confirmed  by  strong  circum- 
stances proved  by  others  of  unim peached 
credit,  is  more  satisfactory  than  the  evidence 
of  two  witnesses  to  distinct  acts  of  the 
same  species  of  treason,  each  of  them  unac- 
quainted with  the  facts  sworn  to  by  the  other, 
which  would  satisfy  the  words  of  the  English 
act  of  parliament,  although  both  those  wit- 
nesses should  state  themselves  to  be  accom- 
plices, and  although  no  circumstances  should 
be  proved  tending  to  corroborate  the  testimony 
of  either. 

Of  what  description  the  evidence  in  this 
case  is,  it  will  be  for  you  to  determine,  whe- 
ther as  the  counsel  for  the  prisoner  have  in- 

•*  See  his  case,  vol..  13,  p.  637.. 
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si  sled,  the  proof  of  charges  against  him  rests 
upon  the  sole  unsupported  testimony  of  Rey- 
nolds, who  stales  himself  to  have  been  an 
accomplice,  or  whether  his  testimony  is  sup- 
ported and  confirmed  by  circumstances  proved 
by  others,  which  it  is  scarcely  possible  to  ac- 
count for,  if  Reynolds's  evidence  be  false. 

Reynolds  has  sworn  that  the  prisoner  ad- 
ministered the  oath  of  the  United  Irishman 
to  him  in  the  prisoner's  own  house,  in  the 
beginning  of  the  year  1797,  in  the  presence 
of  Richard  Dillon — he  has  given  an  account 
of  the  constitution  of  that  society,  and  he  has 
sworn  that  their  object,  as  he  collected  at 
their  meetings,  and  from  their  proceedings, 
was,  to  overturn  the  government  and  consti- 
tution, and  to  establish  a  republic,  and  to 
make  use  of  the  assistance  of  the  French  to 
forward  those  views  in  case  of  an  invasion. 
That  shortly  after  he  was  sworn,  he  attended 
a  meeting  of  that  society  at  the  Brazen  Head, 
in  Bridge-street,  at  which  the  prisoner  and 
Hugh  Wilson  fat  that  time  a  clerk  in  Finlay'a 
hank),  and  others,  were  present.  That  at 
another  meeting  of  delegates  from  this  so- 
ciety, held  in  February  or  March  1797,  shortly 
after  the  French  had  departed  from  Ban  try- 
bay,  the  prisoner  stated  a  plan  for  taking  pos- 
session of  the  strong  puces  in  the  city  of 
Dublin. 

That  in  the  month  of  November  last  lord 
Kdward  Fitzgerald,  who  was  also  an  United 
Irishman,  urged  him  to  become  colonel  of  a 
regiment  of  United  Irishmen,  in  the  county 
of  Kildare, called  the  Kilkea  regiment,  from 
the  name  of  a  barony  in  that  county — that 
the  prisoner  advised  him  to  accede  to  the 
proposal,  saying,  it  would  be  of  advantage  to 
the  cause.  He  has  sworn,  that  having  been 
elected  colonel  of  this  regiment,  and  also 
treasurer  of  the  barony  of  Kilkea  and  Moon : 
he  was  of  course  delegate  of  that  barony,  and 
entitled  to  attend  the  county  meeting;  that 
on  the  18th  of  February  he  accordingly  at- 
tended the  county  of  Kildare  meeting  of  ba- 
ronial delegates,  where  he,  Daly  from  KU- 
cullen,  and  Cummins  from  Kildare  (who  was 
afterwards  taken  at  the  prisoner's  bouse)  were 
appointed  delegates  to  the  Provincial  Assem- 
bly, which  it  is  observable,  he  swears  was  to 
meet  the  next  day  at  the  house  of  the  pri- 
soner, as  they  were  informed  by  Michael 
Reynolds,  of  or  near  Naas,  who,  as  he  states, 
had  acted  as  secretary  to  the  County  Meeting 
for  some  time  previous  to  that  day.  He  haa 
stated  that  it  was  his  duty,  as  a  county  dele- 
gate, to  lay  an  account  before  the  Provincial 
Meeting  of  the  number  of  men,  arms  and  am- 
munition, ready  and  provided  by  that  county, 
— but  that  from  his  having  been  elected  toe 
day  before  it  was  impossible  for  him  to  attend 
that  meeting,  and  that  be  wrote  a  letter  to 
the  prisoner,  desiring  him  to  apologize  to  Mac 
Cann  (secretary  to  the  Provincial  Meeting) 
for  his  non-attendance,  saving,  that  he  could 
not  take  the  bills  that  day,* by  which  he  meant 
the  returns,  an  expression,  which  it  appears 
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from  the  evidence  of  Reynolds,  the  prisoner 
understood — for  he  told  Reynolds,  upon  his 
arrival  in  Dublin,  that  be  had  made  his  a  po- 
lo cy  for  him,  which  it  was  impossible  he 
should  have  done  in  the  sense  and  meaning 
of  Reynolds's  letter,  unless  he  was  apprized 
of  ttiat  part  of  the  duty  and  business  of  that 
meeting  that  was  (according  to  this  evidence) 
to  have  been  held  in  his  house. 

Reynolds  has  sworn,  that  upon  his  arrival 
he  enquired  from  Bond  when  the  next  Pro- 
vincial Meeting  was  to  be  bad,  that  he  re- 
ferred him  to  Mac  Cann,  who  appears  to 
have  been  the  secretary  of  the  meeting ;  that 
he  accordingly  applied  to  Mac  Cann,  who  re- 
fused to  inform  mm,  because  he  had  not  pro- 
duced the  return  of  the  strength  of  the 
county,  from  which  he  was  a  delegate — that 
having  afterwards  procured  the  return,  he 
went  to  Bond's  house  on  Saturday  the  10th 
of  March,  when  Mac  Cann  applied  to  Bond 

{in  the  presence  of  Reynolds)  for  a  room  in 
lb  house  for  the  delegates  to  the  Provincial 
Meeting,  who  answered  (as  Reynolds  swears), 
that  they  should  have  the  room  they  had 
before;  and  that  on  Sunday  the  11th  of 
March,  Mac  Cann  informed  him  the  meeting 
was  to  be  on  the  next  day  at  the  house  of  the 
prisoner.  This  is  the  substance  of  the  evi- 
dence given  by  Reynolds,  immediately  con- 
nected with  the  acts  and  conduct  of  the  pri- 
soner; and  if  this  evidence  be  credited  by 
you,  there  cannot  be  a  doubt  that,  in  point  of 
law  he  is  guilty  of  both  the  species  of  treason 


charged  in  the  indictment. 

But,  gentlemen,  in  determining  upon  the 
credit  due  to  this  witness,  it  is  most  essential 
that  you  shall  consider  whether  his  evidence 
has  been  supported  or  not  by  circumstances 
that  can  hardly  err — either  arising  out  of  the 
evidence  of  Reynolds  himself,  or  sworn  to  by 
other  witnesses,  .whose  credit  has  not  been 
impeached. — One  circumstance  to  which  I 
would  point  your  attention  is,  the  number  of 
persons  by  whom  this  witness  has  made  him- 
self liable  to  be  contradicted,  if  he  has  sworn 
falsely. — Richard  Dillon,  a  man  resident  (as 
I  understood  the  witness)  in  this  city,  who 
might  contradict  Reynolds  as  to  a  leading  fact 
in  this  case,  and  which  is  stated  as  one  of  the 
overt-acts  of  the  treason  in  this  indictment ; 
namely,  the  prisoner's  having  administered 
the  oath  of  United  Irishmen  to  the  witness- 
Hugh  Wilson,  who  might  have  denied,  if  it 
be  false,  the  meeting  at  the  Brazen  Head  in 
Bridge-street,  at  which  the  prisoner  is  sworn 
by  Reynolds  to  have  been  present— Daly  of 
Rilcullen,  and  Reynolds  of  Naas,  and  others 
sworn  to  have  been  present  at  the  County  Kil- 
riare  Meeting,  on  the  18th  of  February,  at  the 
Nineteen-mile  House,  one  of  whom,  Rey- 
nolds, is  sworn  to  have  informed  that  meet- 
ing, that  the  Provincial  Meeting  was  to  be 
held  on  the  next  day,  at  the  house  of  the  pri- 
soner.— Dr.1  Kennedy,  of  Aungier-street,  and 
Mac  Cann,  the  apothecary,  of  Grafton-street, 
in  this  city,  who  might  contradii 


if  he  swore  untruly,  as  to  some  matters  of 

which  he  gave  evidence,  with  respect  to  lord 
Edward  Fitzgerald :  you  must  see  now  mate- 
rial it  would  have  been  for  the  prisoner  to 
have  contradicted  this  witness,  as  to  any  of 
those  facts,  for  the  truth  of  which  he  has 
pledged  his  veracity;  and  you  wiM  judge  whe- 
ther this  might  reasonably  have  been  ex- 
pected or  not,  considering  the  place  where 
this  trial  is  had ;  the  number  of  hours  it  has 
taken,  and  that  this  is  the  third  time,  as  it  has 
appeared  on  this  trial,  that  Reynolds  has  been 
examined  on  the  subject  of  this  conspiracy. 

Another  remarkable  circumstance  is,  that 
Reynolds  swears  that  on  Saturday  the  J  oth 
of  March,  in  his  presence,  Bond  told  Mac 
Cann  the  Provincial  Meeting  should  have  the 
same  room  in  his  house  that  they  had  before ; 
and  that  Mac  Cann  apprized  him  (the  wit- 
ness)  that  the  meeting  was  to  be  held  in  that 
room  on  Monday  at  ten  o'clock  in  the  fore- 
noon.— Now  Mr.  Cope  swears  that  Reynolds 
gave  him  information  on  Sunday  the  lllh  of 
March,  of  the  hour  and  place  of  that  intended 
meeting  on  the  next  day ;  and  of  their  in- 
tended business,  viz.  that  they  were  county 
delegates  to  the  Provincial  Meeting,  just  as 
Reynolds  has  described ;  that  Reynolds  told 
him  the  names  of  several  of  those  delegates, 
and  that  their  design  was  to  unite  the  forces 
of  their  several  counties  against  the  govern- 
ment, and  that  Reynolds  also  informed  him 
of  the  pass-word  by  which  admittance  was  to 
be  obtained. — Mr.  Cope  gave  information  of 
this  to  tbe  government,  as  was  his  duty,  and 
Mr.  Swan,  the  magistrate,  was  informed  of  all 
those  particulars,  and  of  the  pass- word. 

Now,  gentlemen,  observe  attentively  tbe 
scene  that  was  exhibited  upon  Swan's  going 
into  the  house  ot  the  prisouer : — fourteen 

Eersons  are  found  in  a  back  room  rn  that 
ouse— upon  being  seized,  tbey  respectively 
declare  that  they  nave  come  from  different 
parts  of  the  kingdom,  but  all  from  counties 
in  the  province  of  Leinster— according  to 
Reynolds's  representation  to  Mr.  Cope,  and 
among  them  is  Cummins,  who  (he  swears) 
was  his  co-delegate  from  the  county  of  Kil- 
dare.  Serjeant  Oalloguely,  who  had  been 
sent  forward,  entered  tbe  shop,  and  there 
found  the  prisoner— upon  the  Serjeant  giving 
part  of  the  pass-word,  viz.  "  where  is  Mac 
'  Cann  ?" — the  prisoner  made  a  bow,  as  if  of 
assent— if  you  consider  this  as  an  assent  to 
;  his  admission,  surely  it  is  a  circumstance 
among  others  well  worth  your  consideration 
in  determining  whether  Bond  was  privy  to 
the  purposes  of  that  meeting  held  under  his 
own  roof  or  not— it  is  true,  that  Bond  him- 
self was  not  in  the  room,  nor  could  he  have 
been  there  according  to  the  constitution  of 
that  meeting,  as  described  by  Reynolds, 
unless  he  was  delegated  from  some  county, 
and  had  brought  a  return  of  its  men,  arms 
'  and  ammunition — a  requisite  insisted  upon 
(as  you  may  remember)  by  Mac  Cann,  ac- 
w  tne  evidence  oi  ueynoias. 
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i  Now  see  the  paper*  found  ia  thai  room, 
notne  of  them  upon  the  table,  some  on  the 
floor,  and  some  near  the  fire-place — and  here 
you  are  to  determine  whether  this  meeting 
were  using  those  papers  or  not  —if  so,  examine 
their  contents. 

No.  1.  "  I  do  declare  that  I  came  duly 
elected,"  according  to  Reynolds,  the  prelimi- 
nary oath,  before  "The  business  could  be  pro- 
ceeded upon — and  here  you  will  recollect  a 
prayer-book  was  also  found  in  the  room. — 
Examine  Number  2,  and  determine  whether 
it  is  or  not  a  return  of  the  number  of  men  in 
each  county,  and  remember  that  some  one  of 
the  persons  seized  declared  at  the  moment  he 
had  come  from  some  county  named  in  that 
paper. 

See  the  resolution  that  each  county  should 
make  a  list  of  three  persons  to  be  chosen 
adjutant-general,  to  be  transmitted  to  the 
executive,  through  the  provincial  meeting  or 
tome  other  authentic  channel,  who  should 
appoint  one  of  those  persons.  Observe  the 
paper  "  ten  in  the  morning  this  day  three 
weeks,"  if  that  be  understood,  as  is  contended 
by  counsel  for  the  crown,  to  mean  an  adjourn- 
ment from  the  19th  of  February,  which  was 
that  day  three  weeks,  to  that  day  the  12th  of 
March,  it  is  a  strong  confirmation  of  Rey- 
nolds's evidence,  that  a  similar  meeting  had 
been  held  on  Monday  the  19th  of  February. 
—Another  paper  contains  a  declaration,  that 
if  the  other  provinces  be  in  equal  state  of 
preparation  with  Leinstcr,  they  will  proceed 
to  act— and  that  the  executive  should  be  re- 
quested to  procure  an  uuiou  of  the  different 
provinces. 

But  among  those  papers,  one  particularly 
calls  for  your  attention.  The  resolution 
*'  not  to  pay  any  attention  to  any  attempt 
made  in  either  House  of  Parliament,  to  divert 
the  public  attention  from  the  grand  object,  as 
nothing  short  of  complete  emancipation  of 
their  country  would  satisfy  them."  This 
meeting  is  held  upon  the  19lh  February,  the 
very  day,  when  it  is  notorious,  a  motion  was 
made  in  the  House  of  Lords  to  conciliate 
those  who  had  been  anxious  for  Catholic 
emancipation  (as  it  is  called)  and  parliamen- 
tary reform— and  if  on  that  day  the  delegates 
to  the  Leiustcr  provincial  meeting  of  United 
Irishmen  entered  into  that  resolution,  you 
will  say  whether  this  test  as  administered'  hy 
the  prisoner  to  Reynolds  (as  he  has  sworn) 
discloses  the  real  objects  of  that  institution  or 
not— if  you  fix  the  use  of  those  papers  upon 
those  men  so  assembled  in  the  prisoner's 
house,  you  will  judge  whether  Reynolds  has 
nbt  sworn  truly,  where  he  has  told  you  that 
the  object  of  the  United  Irishmen  was  to 
overturn  the  government  and  constitution  by 
force,  and  to  establish  a  republic.  He  has 
formed  this  opinion,  not  from  any  informa- 
tion given  him  by  the  prisoner,  but  from  the 
acts,  declarations,  and  proceedings  of  that 
body,  and  you,  gentlemen,  are  to  say,  whe- 
ther you  are  of  a  different  opinion. 
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In  what  Reynolds  told  Mr.  Cope  of  the 
meeting  of  those  persons  having  been  ap- 
pointed, and  the  hour  and  place  of  their 
meeting,  it  is  impossible  to  douhl  Rcyuolds's 
truth,  without  atliibuluig  to  him  the  spirit 
of  a  prophet: — whether  the  prisoner  was 
privy  to  the  purpose  of  that  meeting  or  not, 
you  will  judge  from  all  the  circumstance* 
disclosed  ;  among  those  you  will  recollect  the 
apology  made  by  the  prisoner  for  Reynolds, 
for  not  having  attended  the  meeting  of  (lie 
provincial  delegates  on  the  19th  of  February 
— if  you  believe  that  circumstance,  say  whe- 
ther it  shows  a  privity  or  not;  recollect  tlie 
conduct  of  the  prisoner  when  scrjcanl  Cal- 
logucly  save  him  the  pass-word  thai  was  to  gain 
admission  to  that  meeting  of  the  12th  of  March 
in  his  own  house — and  look  at  the  papers  fuund 
iu  the  possession  of  the  prisoner  himself 
when  he  was  taken — one  a  letter,  dated  Cork, 
6th  ol  March,  1796,  addressed  to  Hie  prisoner 
from  Hugh  Wilson,  (sworn  by  Reynold*)  to 
be  an  United  Irishman,  and  to  have  beta 
present  at  one  meeting  of  that  society  at  the 
Brazen  Head  in  Bridge  .street.) 

"  You  can  but  faintly  imagine  how  matters 
are  going  on  here,  give  the  people  but  a  huh* 
time,  aud  rest  assured  the  progress  science  i» 
making  will  astonish  the  world  — the  enemio* 
of  the  human  rare  arc  much  alarmed!  Tlut 
revolt  of  the  Dublin  County  Mihtia  ha-*  en- 
creased  their  fears."  This  is  evidently  the 
letter  of  a  man  entertaining  opinion*,  if  not 
designs,  highly  criminal  and  dangerous- ,1* 
the  state,  and  you  will  judge  under  all  I  lie 
circumstances,  whether  it  was  written  to  a 
man  unconnected  w  ith  the  author  and  iiuxo* 
cent. 

See  another  paper  found  in  the  possession 
of  the  prisoner,  entitled— An  Address  of  lii« 
County  Committee  of  Dublin  city  to  their 
constituents — every  part  of  it  deserves  alien: 
tion — but  particularly  consider  that  part  cau- 
tioning them  not  to  be  led  into  any  rash  m- 
surrcaiun. 

u  For  the  only  hope  of  your  tyrants  is  to* 
create  an  opportunity  of  polling  dowu  the 
spirit  of  the  country  before  the  urriual  of  any 
event  which  would  make  it  irresistible— they 
can  never  be  more  powerful  than  tiieyar* 
now — you  (rely  upon  it)  will  shortly  be  all 
powerful — be  patient,  be  firm,  be,  ready 
you  will  iudge  whether  this  paper  may  in  auy 
manner  be  connected  with  those  found  in  U*a 
room  or  not.  ^  .  r*U: 

I    This  advises  against  rash  insurrection,  and 
one  of  those  contains  a  declaration,  that  if 
the  above  province*  be  equally  prepared,  they, 
j  will  proceed  to  act.   Sonic  of  those  paper»,(*f 
1  you  adopt  the  exposition  given  them  by  lhe 
,  couusel  for  the  crown)  contain  returns  of 
'  great  strength,  and  show  great  confidence  » 
I  this  society  in  consequence  thereofr-and 
this  address  tells  them  they  will  shortly.  Of 
all  powerful.    If  this  address  lets  you  U#tQ>»» 
knowledge  of  the  designs  of  that  associations 
judge  whether  the  prisoner  could  be  ignorant 
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of  them.  Certainly  that  letter  and  address 
might  have  been  possessed  by  a  man  per- 
fectly innocent — but  you  will  judge,  whether 
under  all  circumstances  and  situated  as  the 
prisoner  was  at  that  moment,  their  having 
been  found  in  his  possession,  does  or  does 
not  confirm  the  positive  testimony  of  Rey- 
nolds, that  the  prisoner  was  one  of  this  so- 
ciety, apprized  of  their  objects,  and  co- 
operating in  their  completion. 

Opposed  to  this  evidence,  you,  gentlemen, 
are  to  consider  the  several  objections  taken 
to  the  credit  of  Reynolds— he  was  an  accom- 
plice, and  in  entering  iuto  this  abominable 
conspiracy  as  described  by  himself,  he  vio- 
lated the  oath  of  allegiance,  which  he  had 
previously  taken,  and  he  had  taken  also  an 
oath  of  secrcsy,  and  those  circumstances,  no 
doubt,  form  an  objection  to  his  credit :  in  the 
violation  of  that  oath  of  secrcsy  however, 
( which  is  objected  to  his  credit)  1  must  say, 
he  performed  a  duty  not  only  imposed  on  him 
by  his  allegiance,  but  by  morality ;  an  oath 
to  do  that  which  is  unlawful  or  wicked  in 
itself,  can  have  no  manner  of  force.—- Suppose 
a  man  swears  not  to  pay  his  debts,  is  he  the 
lesa  dishonest  for  paying  them?  Or  if  he 
•wear  to  commit  murder,  shall  he  therefore 
perpetrate  that  crime  ?  Then  if  he  shall  swear 
to  keep  secret  a  conspiracy  that  is  to  depose 
his  king,  overthrow  the  constitution  of  his 
country,  and  cause  the  blood  of  thousands  of 
his  fellow-subjects  to  flow,  by  what  rule  of 
religion,  or  of  morality  is  it,  that  he  shall  be 
bound  to  keep  so  horrible  a  secret? 

At  first  he  resolved  not  to  become  a  wit- 
ness against  any  of  the  persons  engaged  in 
this  conspiracy,  but  merely  to  disclose  suffi- 
cient to  frustrate  them  in  the  attainment  of 
their  object,  and  to  leave  the  kingdom  ;  and 
be  proposed  to  Mr.  Cope  that  he  should  be 
reimbursed  the  mere  expense  of  his  taking 
such  a  proceeding.  To  this  Mr.  Cope  readily 
assented,  and  the  witness  has  actually  re- 
ceived the  sum  of  500  guineas;  but  you  will 
recollect,  that  he  swears  he  did  not  consent 
to  become  a  witness  until  after  he  had  re- 
ceived the  money,  and  if  he  swore  falsely  in 
this  respect,  he  must  be  sure  to  have  been 
contradicted  by  Mr.  Cope;  but  it  isforjou, 
gentlemen,  to  decide  whether  the  receiving 
this  money  taking  the  transaction  as  it  stands, 
does  found  an  objection  to  his  credit  or  not. — 
You  will  consider  the  situation  in  which  this 
roan  stood,  when,  as  he  states,  he  resolved  to 
become  a  witness,  he  found  himself  strongly 
suspected  by  his  own  party— he  had  received 
a  summons  to  abide  his  trial  for  having  be- 
trayed them,  and  expected  (possibly  you  will 
think  with  good  reason)  that  his  assassination 
was  to  be  the  consequence.  Among  all  loyal 
men  he  found  himself  considered  as  a  traitor, 
and  held,  as  he  says,  m  contempt,  and  natu- 
rally too  for  refusing  to  bring  the  authors  of 
this  wickedness  to  punishment.  In  this  mi. 
serable  situation  to  which  he  had  reduced 
himself,  he  took  the  resolution  (as  he  says) 
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to  appear  before  a  jury  of  his  countrymen, 

who  should  judge  of  the  whole  of  his  conduct. 
You,  gentlemen,  will  determine  whether  this 
is  a  natural  account  of  the  workings  of  his 
mind  under  the  circumstances  in  which  he 
stood. 

Mr.  Valentine  O'Connor,  who  has  known 
Reynolds  from  his  infancy,  Ann  Fitzgerald, 
who  is  his  aunt,  and  his  two  brothers-in-law, 
Messrs.  Witherington.  who  ought  to  know 
the  witness  thoroughly,  all  declare  he  does 
not  from  his  character  deserve  to  be  believed 
upon  his  oath ;  but  you  are  to  examine  their 
reasoning  as  well  as  their  assertion.— Mr. 
O'Connor  founds  his  opinion  partly  on  the 
transaction  between  Reynolds  and  Mr.  Cope 
—hut  Mr.  Cope  himself  has  received  no  such 
impression  therefrom,  for  he  has  appeared  to 
support  this  man's  credibility— and  in  truth, 
as  the  circumstances  have  been  related  by 
Reynolds,  I  do  not  see  any  thing  fraudulent 
in  his  conduct— of  that  however,  you  are  the 
judges. 

You  will  attend  minutely  to  Mrs.  Fitz- 
gerald's reasons  in  support  of  her  evidence  as 
to  Reynolds's  not  deserving  credit,  and 
decide  whether  they  are  satisfactory — her 
brother,  it  appears,  lias  been  accused  of  having 
entered  into  this  conspiracy — she  has  dropped 
some  expressions  with  respect  to  Reynolds's 
having  become  an  informer — if  she  conceives 
it  to  be  a  man's  duty  not  to  discover  of  his 
accomplices  in  so  horrible  a  treason  as  has 
been  sworn  to — if  this  be  the  only  foundation 
of  her  opinion,  of  which  you  are  to  judge,  it 
ought  not  to  have  much  weight. 

As  to  Mr.  Henry  Witherington,  he  appears 
to  have  formed  his  opinion  upon  the  circum- 
stances of  his  mother's  death,  and  his  evi- 
dence is  calculated  to  make  an  impression 
upon  your  minds  that  Reynolds  committed 
the  horrible  crime  of  poisoning  that  lady,  to 
whose  daughter  he  was  married ;  strictly 
speaking,  such  an  inquiry  ought  not  to  be  en- 
tered into  for  the  purpose  of  impeaching  the 
character  of  a  witness,  because  neither  the 
witness  nor  the  person  producing  him  to  give 
testimony  upon  a  totally  different  matter,  can 
be  supposed  to  be  prepared  to  rebut  such  a 
charge;  but  if  this  accusation  be  considered, 
neither  this  gentleman,  who  to  be  sure  was 
very  young  at  the  time  of  his  mother's  death, 
nor  any  of  his  family,  ever  prosecuted  Rey- 
nolds for  this  dreadful  crime.  Mr.  Fitzgerald, 
the  apothecary,  who  attended  the  lady,  has 
not  been  produced ;  and  it  has  not  been 
shown,  that  Reynolds  had  any  temptation  to 
commit  so  horrible  a  crime.  Some  contradic- 
tion, however,  has  taken  place  between  this 
gentleman  and  Reynolds,  as  to  the  time  when 
the  l>ody  was  inclosed  in  a  pitched  sheet,  and 
you  will  judge  how  far  that  is  material. 

As  to  major  Witherington,  his  principal 
reason  for  impeaching  the  credit  of  Reynolds, 
is  some  circumstance  reflecting  upon  the  con- 
duct of  this  gentleman  himself,  which  Rey- 
nolds swore  upon  a  former  trial,  as  appears  m 
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some  newspaper  report  of  the  trial ;  but  whe- 
ther the  statement  in  that  newspaper  be  ac- 
curate in  that  report,  he  has  not  taken  any 
pains  to  inquire.  In  support  of  Reynolds, 
Mr.  Cope  and  Mr.  Furlong,  who  have  had 
considerable  dealings  with  Reynolds,  and  Mr. 
Kingsbury,  all  agree  in  stating  he  is  a  man 
who,  from  his  general  character,  deserves  to 
be  believed. 

Gentlemen,  those  are  tbe  observations 
which  have  occurred  to  me  upon  the  evidence 
in  this  case ;  and  I  again  recommend  it  to 
you  to  consider,  whether  the  charge  against 
the  prisoner  rests  upon  the  single  uncorrobo- 
rated evidence  of  Reynolds,  and  whether  you 
can  reasonably  account  for  the  circumstances 
which  have  appeared, 'If  his  evidence  be  false. 
I  v.  .111.1  advise  you  to  decide,  as  a  preliminary 
question,  whether  the  prisoner  was  a  member 
of  this  society  of  United  Irishmen.  Next, 
what  was  tbe  object  of  that  institution.  How- 
ever trite  it  may  be,  I  must  remind  you  of  the 
maxim,  founded  in  humanity — that  if  you 
have  any  rational  doubt,  then  as  lair,  honour- 
able men,  you  must  acquit.  But  if,  upon 
weighing  the  evidence  of  Reynolds,  and  all 
the  circumstances  of  this  case,  you  believe 
the  prisoner  to  have  been  a  Vnltea  Irishman, 
and  that  society  to  have  entertained  the  trea- 
sonable purposes  laid  in  the  indictment — and 
that  the  prisoner,  knowing  those  purposes, 
assisted  in  endeavouring  to  effect  them  -then, 
as  fair,  honest,  and  firm  men,  you  arc  bound 
to  find  him  guilty. 

After  the  jury  bad  retired,  Mr.  Bond  re- 
quested that  a  paper,  which  he  held  in  his 
hand,  might  be  sent  into  the  jury-room,  for 
the  perusal  of  tbe  jury,  lie  said  it  was  a 
written  declaration  of  Mac  Cann,  after  his 
conviction,  that  he,  Mr.  Bond,  was  ignorant 
of  the  business  of  tbe  meeting. 

The  Court  refused  this  application. 

After  seven  minutes  deliberation,  the  jury 
returned  with  a  verdict  of— Giilti  . 

Mr.  Attorney  General. —  My  lords,  I  liave  a 
very  painful  duty  still  remaining:— I  fee) much 
affliction ;  but  I  am  humbly  to  pray  judgment 
upon  the  prisoner. 

Mr.  Bond  was  then  put  to  the  bar,  his  in- 
dictment read,  and  he  was  asked,  what  he 
had  to  say,  why  judgment  of  death  and  exe- 
cution should  not  be  awarded  against  him  ? 

He  made  no  answer. 

Mr.  Justice  Day* — Prisoner  at  the  bar ! 
After  a  very  patient,  dispassionate,  and  im- 
partial trial,  in  the  course  of  which  you  have 
had  the  assistance  of  as  able,  acute,  and  zea- 
lous counsel,  as  the  bar  of  Ireland  affords ; 
>ou  have,  without  hesitation,  been  found 
guilty  by  a  most  respectable  jury  of  your 

•  Mr.  Justice  Chamberlain  being  much  fa- 

S;ued  with  the  late  sitting  and  the  charge  to 
e  jury,  requested  of  Mr.  Justice  Day  to  pro- 
nounee  the  sentence.— Ong.  Ed. 
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country,  of  a  crime  at  which  eveTV  loyal,  ho- 
nourable, atid  feeling  heart  recoils  with  hor- 
ror— nothing  less  than  a  foul  conspiracy  with 
a  society  of  remorseless  traitors,  of  whom  in- 
deed you  appear  to  have  been  a  prime  mover, 
whose  acknowledged  purpose  was  to  wade 
through  the  best  blood  of  the  country,  to  tbe 
subversion  of  the  state,  and  to  substitute  fdr 
the  British  constitution  (the  source  of  all  our 
comforts,  prosperity,  ana  glory)  a  wild  and 
fierce  republic,  upon  the  model  of  France. 
One  natural,  and  no  doubt  foreseen,  conse- 
quence of  this  flagitious  plot  has  already  taken 
effect,  in  the  disastrous  carnage  of  many  thou- 
sands of  our  fellow-subjects,  the  unhappy  and 
deluded  victims  of  their  ferocious  and  aban- 
doned instigators  and  leaders. 

It  is  a  melancholy  subject  of  reflexion,  that 
a  gentleman  of  your  condition  and  figure  in 
life,  who,  under  the  existing  laws  ana  corrsti- 
tution,  which  you  would  have  subverted, 
have  flourished  and  accumulated  great  pro- 
perty— In  the  prime  of  life  and  vigour  of 
health — endued  by  nature  with  rare  accom- 
plishments of  mind  and  person,  should  have 
unfortunately,  not  only  for  yourself  and  your 
afflicted  family,  but  for  that  country  to  which 
you  might  have  been  an  ornament,  perverted 
those  precious  gifts  of  Providence,  and  have 
made  so  unhappy  and  calamitous  a  use  of 
them.  I  am  sure  nothing  is  so  far  from  my 
mind,  as  to  aggravate,  by  any  terms  of  fc- 

E roach,  the  sufferings  of  a  gentleman,  fallen, 
y  his  own  criminal  infatuation,  from  a  proud 
eminence  in  society  into  the  mos't  abject  and 
degraded  state  of  which  human  nature  is'sus- 
ceptiblc.  Your  own  good  understanding  will 
open  but  too  plentiful  sources  of  bitter  and 
agonizing  reflection;  but  I  trust  it  will  awaken 
you,  at  the  same  time,  to  a  due  remorse  and 
contrition.  In  that  anxious  wish,  let  me  en- 
treat of  you  to  turn  your  back  upon  that 
world  which  is  bow  closing  fast  upon  you,  to 
look  forward  to  a  brighter  and  a  better  world, 
into  which  you  are  soon  to  be  launched,  to 
make  the  only  remaining  atonement  to  your 
injured  country  by  a  full  and  candid  disclosure 
of  that  malignant  plut,  and  thus  to  give  tbe 
best  evidence  of  that  deep  and  heart-felt  sor- 
row, which  is  the  only  fit  preparation  for  the 
awful  presence  of  that  just  and  merciful 
Judge,  before  whom  you  must  shortly  appear. 

Nothing  remains  for  me,  but,  as  the  organ 
of  the  law,  to  perform  a  duty,  which  I  do  with 
unaffected  sympathy  and  concern,  that  of 
pronouncing  the  following  dreadful  sentence 
upon  you : — 

That  you,  Oliver  Bond,  be  taken  from  tbe 
place  in  which  you  stand,  to  tbe  gaol  from 
whence  you  came,  and  thence  to  the  common 
place  of  execution,  there  to"  be  hanged  by  tbe 
neck,  but  not  until  you  are  dead,  for  while 
you  arc  yet  living,  your  bowels  are  to  be  taken 
out  and  thrown  in  your  face,  and  your  head 
is  to  be  cut  ofi,  and  your  head  and  linibs  to 
be  at  the  king's  disposal;  and  the  Lord  have 
mercy  on  your  soul. 
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635.  Trial  of  Theobald 'Wolfe  Tone  for  High  Treason,  before 
a  Court  Martial  liolden  at  Dublin  on  Saturday,  November 
10th,  together  with  the  Proceedings  in  the  Court  of  King's 
Bench  on  Monday,  November  12th:  39  George  III. 
a.  d.  1798. 


[M  Mr.  Tone  was  one  of  the  most  active  I 
"  promoters  of  the  designs  of  the  United 
Irishmen;  and,  according  to  the  con- 
curring testimony  of  all  his  co- tempora- 
ries, was  the  ablest  man  who  had  given 
his  support  to  that  cause.  lie  was  ori- 
ginally a  member  of  the  Irish  bar,  where 
his  talents  could  not  have  failed  to  have 
raised  him  to  distinction :  but  the  prin- 
ciples of  the  French  revolution,  and  the 
hope  of  successfully  applying  them  to 
change  the  condition  of  his  own  country, 
soon  diverted  his  ardent  mind  from  legal 
pursuits,  and  involved  hirp  In  that  poli- 
tical career  which  subsequently  occu- 
pied his  life.  In  this  new  field  he,  at  a 
very  early  period,  became  conspicuous  for 
his  zeal  in  supporting  the  claims  of  the 
Roman  Catholics,  who  appointed  him  a 
secretary  to  their  committee,  and  voted 
bim  a  sum  of  money  *  as  the  reward  of 
bis  exertions.  He  was  also  one  of  the 
original  projectors  of  the  plan  of  com- 
bining the  popular  strength  and  senti- 
ment, which  was  afterwards  matured 
into  the  Irish  Union.  That  association 
existed  some  years  before  its  object  was 
to  effect  a  revolution;  but  it  has  already 
been  shown,  that,  as  early  as  179  l,t  Mr. 

•  See  Jackson's  case,  ante,  vol.  '25,  p.  811. 

t  "  By  the  test  of  the  more  early  of  these 
"  societies"  [of  United  Irishmen], '« the  mem- 
**  bers  pledged  themselves  '  to  persevere  in 
■  *  endeavouring  to  form  a  brotherhood  of 
"  *  affection  among  Irishmen  of  every  reli- 
"  '  gious  persuasion,  and  to  obtain  an  equal, 
"  'Tull,  and  adequate  representation  of  all  the 
"  4  people  of  Ireland  in  the  Commons  Bouse  of 
"  1  Parliament:  In  the  year  1795  the  latter 
"  words  were  struck  out,  in  order  to  accoru- 
u  modatc  the  test  to  the  revolutionary  designs 
"  that  began  to  be  generally  entertained. — 
k  Report  of  the  Secret  Committee  1798. 

"  It  is  a  received  opinion,  that  the  cele- 
"  bra  ted  Theobald  Wolfe  Tone  was  the  author 
"  oi  the  constitution  of  the  later  United  Irish- 
"men;  but  the  writer  of  this  work  is  in- 
*  formed  by  a  gentleman  now  in  Ireland, 
u  who  was  intimately  connected  with  Mr. 
"  Tone,  that  he  himself  denied  this  to  be  the 
"  fact.  '  He  assured  me  (adds  the  gentleman 


tempted  to  accomplish.  In  1794,  when 
Jackson  arrived  in  Ireland  upon'  his  se- 
cret inissiou  from  the  French  govern- 
ment* he  soon  discovered  that  Mr.  Tone 
was  one  of  the  persons  the  most  Jikcly 
to  approve  and  assist  bis  design*.  He 
accordingly  communicated  them  to  him, 
and  was  not  disappointed  in  his  expecta- 
tion. Mr.  Tone  so  cordially  embraced 
the  proposal  of  an  invasion  of  Ireland  by 
the  trench,  that  had  not  the  urgency  of 
his  private  affairs  prevented,  he  would 
have  passed  over  to  France,  in  order  to 
confer  in  person  with  the  French  autho- 
rities upou  the  subjpet.  Some  of  the  dis- 
cussious  upon  tins  topic  took  place  in  the 
prison  of  Newgate,  in  the  presence  of 
Cockayne  and  Mr.  Hamilton  Rowan,  the 
latter  of  whom  was  at  that  time  under 
sentence  of  confinement  for  the  publica- 
tion of  a  libel.*  Jackson  being  shortly 
after  arrested  upon  the  information  of 
Cockayne,  Mr.  Rowan,  who  was  aware 
that  the  evidence  of  that  witness  would 
equally  involve  himself,  effected  h'u 
.escape,  and  fled  to  France.  Mr.  Tone 
remained.  Whatever  his  more  private 
communications  might  have  been  with 
Jackson,  upon  whose  fidelity  he  relied, 
he  conceived  that  the  amount  of  Cock- 


"  alluded  to)  «  that  captain  Thomas  Russell, 
** '  to  whom  he  was  for  mauy  years  so  warmly 
"  '  attached,  was  the  person  who  drew  up  that 
"  «  remarkable  paper,  and  that  he  (Tone)  was 
"  1  not  a  member  of  the  dote  society  of  United 
"  1  Irishmen  nil  the  eve  of  his  embarking  at 
"  '  Belfast  for  America,  in  the  summer  of 
"  *  1795.*  It  is,  however,  certain  that  Mr. 
"  Tone,  as  far  back  as  1791,  sttongly  recom- 
"  mended  to  the  societies  of  UnUed  Irishmen, 
"  then  in  their  infar.cy,  to  attempt  a  revolu- 
"  tion,  as  appears  from  his  letter  written  in 
u  that  year  to  the  society  at  Belfast. — Rr- 
"  port  of  the  Secret  Committee — (Appendix)" 
3  Life  of  Curran,  11,  note. 

•  As  to  these  proceedings,  see  the  cases  of 
Jackson  and  of  Stone,  vor2$,  pp.  7W  and 
1 J      and  the  casp  of  Mj. 
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ayne's  testimony  could  convict  him  of  no 
higher  an  offence  than  misprision  of 
treason.  Considerable  exertions  were 
also  used  by  his  private  friends  to 
dissuade  the  government  from  a  pro- 
secution; and,  in  consequence,  he  was 
not  arrested.  The  evidence  upon  Jack- 
son's trial,  however,  having  publicly 
shown  that  some  degree  of  treasonable 
connexion  had  subsisted  between  him 
and  Mr  Tone,  the  latter  was  advised,  if 
he  consulted  his  safety,  to  withdraw  from 
Ireland,  lie  accordingly,  in  the  summer 
of  1795,  transported  himself  and  his  fa- 
mily to  America.*  Here  he  did  not  re- 
maio  many  months.  lie  tendered  his 
services  to  the  French  Directory,  and 
having  met  with  all  the  encouragement 
he  could  desire,  he  procured  a  passage  to 
France,  where  he  arrived  in  the  begin- 
ning of  the  year  1790.  lie  was  most 
favourably  received,  and  appointed  to  a 
commission  in  the  French  army.  His 
efforts  to  persuade  the  Directory  to  send 
an  armament  to  Ireland  have  been  pre- 
viously mentioned. f  The  first  expedition 

•  M  The  vessel,  in  which  he  was  a  passenger, 
no  sooner  arrived  in  sight  of  an  American 
rf,  than  she  was  boarded  by  a  boat  from  a 
itish  man  of  war.  Mr.  Tone  was  (among 
others)  impressed  to  serve  as  a  sailor  in  his 
majesty's  navy  ;  but,  after  considerable  diffi- 
culties, his  own  remonstrances,  and  the  soli- 
citations of  Mrs.  Tone,  obtained  his  release." 
—Curra*. 

f  "  The  United  Irishmen  despatched  an 
"  agent  to  France  for  this  purpose"  [to  obtain 
military  aid  in  order  to  effect  a  separation 
from  England],  "  about  the  middle  of  1796. 
•*  Mr.  Tone  was  then  at  Paris,  and  exerting 
"  all  his  influence  to  the  same  effect.  In  the 
"  first  memorial  which  Mr.  Tone  presented 
M  to  the  French  Directory,  in  order  to  induce 
"  them  to  send  an  expedition  to  Ireland,  he 
"  stated  that  at  that  period  more  than  two- 
"  thirds  of  the  sailors  in  the  British  navy  were 
"  Irish;  that  he  was  present  when  the  Ca- 
"  tholic  Delegates  urged  this  to  lord  Melville 
"  as  one  reason  for  granting  emancipation, 
"  and  that  his  lordship  had  not  denied  the 
'*  fact.  This  statement  was  understood  to 
"  have  had  great  weight  with  the  Directory, 
"  who  immediately  committed  the  whole  of  i 
"  the  subject  to  the  consideration  of  Carnot  - 
"  (then  one  of  the  Directory)  and  generals  I 
«•  Clarke  and  Hoche. 

**  The  gentleman  who  has  communicated 
**  the  preceding  circumstance  has  added  the 
"  following  anecdote : 

"  Soon  after  the  question  of  an  expedition  to 
"  Ireland  had  been  left  to  the  decision  of  Car- 
«  not,  Clarke,  and  Hoche,  they  named  an 
«  evening  to  meet  Tone  at  the  palace  of  the 
**  Luxembourg.  Tone  arrived  al  the  appointed 
"  hour,  eight  o'clock.  He  was  ushered  into  a 


having  failed,  a  second  attempt  was  made 
in  the  autumn  of  1798.  This  was  equally 
unsuccessful;  and  Mr.  Tone,  who  was 
on  board  the  Hoche  French  line  of  battle 
ship,  one  of  the  vessels  captured  by  sir 
John  Borlase  Warren's  squadron  off  the 
Irish  coast,  fell  into  the  hands  of  the 
English  government,  and  was  brought 
to  trial  by  court-martial  in  Dublin,  on 
the  10th  of  November,  1798." — Ltfe  of 
Curran  fry  hu  Son,  vol.  «,  p.  154— 158.  J 

Dublin  Barrack, 

Saturday,  November  10,  1798. 

The  Court  was  composed  of  the  following 
members : 

Major-General  Loftus,  President 
Colonel  Vasdelicr, 
Colonel  Wolfe, 
Colonel  Tvtler, 
Lieutenant-Colonel  Dalt, 
Major  Armstrong, 
Captain  Corry. 

Mr.  TONE  was  brought  into  court  under  a 
corporal's  guard,  from  the  Provost  Marshal- 
sea,  where  he  bad  been  confined.  He  was 
dressed  in  the  French  uniform — a  large  and 
fiercely  cocked  hat,  with  broad  gold  lace,  and 
the  tricoloured  cockade,  a  blue  uniform  coat, 
with  gold  and  embroidered  collar,  and  two 
large  gold  epaulets,  blue  pantaloons  with  gold 
laced  garters  at  the  knees,  and  short  boots 
bound  at  the  tops  with  gold  lace. 

"  splendid  apartment.  Shortly  after,  the  di- 
"  rector  and  the  generals  made  their  appear- 
"  ance :  they  bowed  coldly,  but  civilly,  to 
"  Tone,  and  almost  immediately  retired,  with- 
"  out  apology  or  explanation,  through  a  door 
"  opposite  to  that  by  which  they  had  entered. 
"  Tone  was  a  good  deal  struck  by  so  unex- 
"  pected  a  reception ;  but  his  surprise  in- 
"  creased,  when  ten  o'clock  arrived,  without 
"  the  appearance  of,  or  message  of  any  kind 
**  from  those  on  whom  all  his  hopes  seemed 
"  to  depend.  The  clock  struck  eleven,  twelve, 
"  one— all  was  still  in  the  palace;  the  steps 
M  of  the  sentinels,  on  their  posts  without, 
"  alone  interrupted  the  dead  silence  that  pre- 
"  vailed  within,  l  one  paced  the  room  in  con- 
"  sidcrable  anxiety ;  not  even  a  servant  had 
"  entered  of  whom  to  enquire  his  wav  out,  or 
"  if  the  director  and  the  generals  bad  retired. 
,(  About  two  o'clock  the  folding  doors  were 
•«  suddenly  thrown  open;  Camot,  Clarke  and 
"  Hoche  entered ;  their  countenances  brighu 
"  cned,  and  the  coldness. and  reserve  so  ob- 
"  scrvable  at  eight  o'clock  had  vanished. 
"  Clarke  advanced  quickly  to  Tone, and  taking 
"  him  cordially  by  the  hand,  said, *  Cititen  !  1 
"  4  congratulate  you ;  we  go  to  Ireland*  The 
"  others  did  the  same;  and  having  hxed  the 
"  time  to  meet  again,  the  persons  engaged  in 
"  this  remarkable  transaction  separated." — 
Lif  e  of  Curran,  vol.  S,  p.  19,  note*  See  also 
the  note  in  p.  SO  of  the  same  volume. 
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At  first,  he  seemed  a  good  deal  agitated,  and ; 
called  for  a  glass  of  water,  having  drank 
which,  he  seemed  much  composed  and  col- 
lected. 

The  charges  were  read  by  the  Judge  Advo- 
cate against  Mr.  Tone,  implicating  him  as  a 
natural-born  subject  of  our  lord  the  king, 
having  traitorously  entered  into  the  service 
of  the  French  republic,  at  open  war  with  his 
majesty,  and  being  taken  in  the  fact,  bearing 
arms  against  his  king  and  country,  and  as- 
suming a  command  in  an  enemy's  army  ap- 
proaching the  shore  of  his  native  land  for  the 
purpose  of  invasion,  and  acting  in  open  re- 
sistance to  his  majesty's  forces,  with  several 
other  charges  of  a  treasonable  nature. 

On  the  conclusion  of  the  charges  read 
against  him,  he  was  called  upon  to  plead,* 
whetherguilty  or  not  guilty. 

Mr.  'time,  bowing  to  the  Court,  said,  he 
presumed  this  was  the  time  in  which  he 
might  read  to  the  Court  the  statements  of  a 
few  points,  which  he  had  committed  to  paper, 
for  the  occasion  of  his  trial. 

He  was  asked,  in  the  first  instance,  if  he 
would  plead  to  the  charge  against  him  guilty, 
or  not  guilty. 

He  answered,  that  it  was  not  his  wish  to 
avail  himself  of  any  subterfuge,  or  to  give  the 
Court  any  unnecessary  trouble ;  he  was  resuly 
to  admit  the  whole  of  the  charge  exhibited 
against  him. 

He  was  then  asked  what  was  his  object  in 
reading  the  papers  in  his  hand;  was  it  any 
thing  which  his  own  sense  must  tell  him 
might  be  improper  for  the  Court  to  hear? 

Mr.  Tone  answered,  the  paper  was  certainly 
drawn  up  with  a  view  to  vindication,  though 
possibly  it  could  not  be  considered  as  a  de- 
fence against  the  accusation  on  which  he  was 
now  called  to  trial.  He  could  not  say  whe- 
ther it  was  a  kind  of  defence  which  the  Court 
might  choose  to  hear.  He  had  endeavoured 
in  the  formation  to  be  as  collected  and  mo- 
derate as  his  feelings  could  possibly  admit, 
and  if  the  Court  would  do  him  the  honour 
of  permitting  him  to  read  the  paper,  its  con- 
tents would  best  suggest  how  far  it  was  ad- 
missible as  to  the  reading. 

Court.— Sir;  before  you  read  that  paper, 
you  will  do  well  to  consider  whether  it  con- 
tains any  thing  irrelevant  to  the  question 
now  at  issue,  or  any  thing  which  your  own 
good  sense  may  suggest  the  Court  ought  not 
to  hear. 

Prisoner.— In  what  I  am  about  to  read,  I 
trust  there  is  nothing  irrelevant  to  my  situa- 
tion, nor  any  thing  but  what  I  should  hope 
the  Court  will  not  think  improper  to  hear.  I 
have  endeavoured  to  be  as  collected  and  mo- 
derate as  possible;  and  I  should  not  wish  to 
^ffer  any  language  offensive  to  the  Court. 
-  'Judge  Advocate.— Is  there  any  thing  in  the 


paper  which  you  wish  should  go  before  his 
excellency  the  Lord  Lieutenant  F 

Prisoner. — I  have  no  objection. 

A  Member. — You  have  already  pleaded 
guilty  to  the  charge  of  having  acted  traitor- 
ously.— Uo  you  mean  by  any  thing  contained 
in  that  paper  to  retract  that  plea  ? 

Pritoner. — Certainly  I  have  admitted  the 
charge,  and  consequently  the  appellation  by 
w  hich  I  am  technically  described. 

President. — It  is  not  the  wish  of  the  Court, 
sir,  to  deny  you  any  indulgence  which,  con- 
sistently with  their  duty,  they  can  grant;  but 
they  must  reserve  to  themselves  the  power 
of  stopping  you,  if  you  shall  utter  any  thing 
irrelevant  to  the  case  before  them,  or  unfitting 
for  them  to  listen  to. 

Prisoner. — The  Court,  no  doubt,  will  re- 
serve to  itself  that  discretionary  power,  but  I 
repeat  that  I  have  endeavoured  to  be  as  mo- 
derate as  possible,  and  if  any  of  my  expres- 
sions should  happen  to  appear  objectionable, 
I  shall  be  willing  to  substitute  others  less  so. 

[Here  the  President  having  given  permis- 
sion, the  prisoner  read  the  paper  which 
was  -  as  follows :] 

Mr.  President  and  Gentlemen  of  the  Court; 
—It  is  not  my  intention  to  give  this  Court 
any  trouble  respecting  the  purport  of  what 
has  been,  alleged  against  me:  my  admission 
of  the  charge  prevents  a  prolongation  of  those 
formf  which  could  not  be  more  irksome  te 
you  than  they  would  be  to  roe.  What  I  have 
done  has  been  purely  from  principle  and  the 
fullest  conviction  of  its  rectitude.  I  wish  not 
for  mercy— -I  hope  I  am  not  an  object  of  pity. 
I  anticipate  the  consequence  of  my  caption, 
and  am  prepared  for  the  event.  The  favourite 
object  of  my  life  has  been  the  independence 
of  my  country,  and  to  that  object  I  have  made 
every  sacrifice. 

Placed  in  honourable  poverty,  the  love  of  li- 
}  berty  was  implanted  by  nature  and  confirmed 
i  by  education  in  my  heart. — No  seduction,  no 
terror,  could  banish  it  from  thence;  and  se- 
duction aud  terror  have  not  been  spared 
against  me.  To  impart  the  inestimable  bless- 
ings of  liberty  to  the  land  of  my  birth,  I  have 
braved  difficulties, bondage,  and  death. 

After  an  honourable  combat,  in  which  I 
strove  to  emulate  the  bravery  of  my  gallant 
comrades,  I  was  forced  to  submit,  and  was 
dragged  in  irons  through  the  country,  not  so 
much  to  my  disgrace,  as  that  of  the  person 
by  whom  such  ungenerous  and  unmanly  or- 
ders were  issued.* 


•  M  When  asked  what  he  would  plead,  he  ex- 
*  claimed  *  Guilty !  for  I  have  never,  during  my 
"  •  life,  stooped  to  a  prevarication.* "  Curran. 


•  Copy  of  a  Letter  from  T.  W.  Tom  to 
jor- General  the  Earl  of  Cavan. 

Dcrry  Prison,  12  Brumaire,  an.  6. 
My  Lord;  (Nov.  S,  1798.) 

On  my  arrival  here,  major  Chester  in- 
formed me,  that  his  orders  from  your  lord- 
ship, in  consequence,  as  I  presume,  of  the 
directions  of  government,  were  that  I  should 
be  put  in  irons.  I  take  it  for  granted,  those 
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Whatever  I  have  written  and  aaid  on  the 
fate  of  Ireland,  t  here  reiterate. 

The  connexion  of  England  I  have  ever  con- 
sidered as  the  bane  of  Ireland,  and  have  done 
every  tiling  in  my  power  to  break  it,  and  to 
raise  three  millions  of  my  countrymen  to  the 
rank  of  citizens. 

[Here  he  was  stopped  by  the  Court.} 

Mr.  President. — Mr  Tone,  it  is  impossible 
we  can  listen  to  this. 

A  Member. — It  appears  to  me,  that  this 
paper  has  been  produced  here,  with  a  design 
of  making  injurious  impressions  on  the  minds 
of  persons  wno  may  be  in  this  room. 

President. — I  cannot  think  there  are  any 
persons  of  that  description  here. 

Primmer. — I  do  not  think  cither  that  there 
are  any  such  persons  here,  nor  have  I  read 
the  paper  with  the  intention  imputed  to  me. 
What  follows  will  be  found  less  exception- 
able. 

Judge  Advocate.— U  what  follows  be  of  such 
a  nature  as  you  described  to  me  yesterday,  I 
really  am  of  opinion,  Mr.  Tone,  it  must  ope- 
rate to  your  prejudice;  you  will  therefore  do 
well  to  consider  before  you  read  it. 

[On  the  farther  ad  vice  which  the  Court  and  the 
judge  advocate  humanely  urged,  the  pri- 
f  consented  to  cancel  part  of  the 


orders  were  issued  in  ignorance  of  the  rank  I 
have  the  honour  to  hold  in  the  armies  of  the 
French  Republic.  I  am,  in  consequence,  to 
apprise  your  lordship,  that  I  am  breveted  as 
C hrf  de  Brigade  in  the  infantry  since  the  1st 
Messidor,  an.  4 ;  that  I  have  been  promoted 
to  the  rank  of  adjutant-general  the  2nd  Nl- 
vose,  an.  0 ;  and  finally,  that  I  have  served 
as  such,  attached  to  general  Hardy  since  the 
3rd  Thermidor,  an.  6,  by  virtue  of  the  orders 
of  the  minister  at  war : — major  Chester,  to 
whom  I  have  shewed  my  commission,  can  sa- 
tisfy your  lordship  as  to  the  fact,  and  general 
Hardy  will  ascertain  the  authenticity  of  the 
documents. 

Under  these  circumstances,  I  address  my- 
self to  your  lordship  as  a  man  of  honour  and  a 
soldier ;  and  I  do  protest,  in  the  most  precise 
and  strongest  manner,  against  the  indignity 
intended  against  the  honour  of  the  French 
army  in  my  person ;  and  1  claim  the  rights 
and  privileges  of  a  prisoner  of  war,  agreeably 
to  my  rank  and  situation  in  an  army,  not  less 
to  be  respected,  in  all  points,  than  any  other 
which  exists  in  Europe. 

From  the  situation  your  lordship  holds  un- 
der your  government,  I  must  presume  you  to 
have  discretionary  power  to  act  according  to 
circumstances ;  ami  I  cannot,  for  a  moment, 
doubt,  but  what  I  have  now  explained  to  your 
lordship,  will  induce  you  to  give  immediate 
orders,  that  the  honour  of  the  French  nation 
and  the  French  army  be  respected  in  my  per- 
son, and  of  course  that  I  shall  suffer  no"  coer- 
cion, other  than  in  common  with  the  rest  of 


exceptionable  of  what  he  read,  and  also 
some  subsequent  matter,  which  he  aaid 
was  only  the  expression  of  his  thanks  to 
the  Roman  Catholics,  a  body  which  he 
had  once,  he  said,  the  honour  of  serving. 
He  then  desired  to  know  if  he  might  pro, 
cecd  ?] 


—It  is  a  principle  by  which  we 
shall  be  scrupulously  ruled,  to  avoid  most 
carefully  every  thing  not  immediately  relative 
to  your  case  and  the  ends  of  justice ;  and  h  is 
but  rutins  that  we  expect  you  to  confine  your- 
self simply  to  the  charge  made  against  yea ; 
a  reverse  conduct  can  tend  to  no  good  pur- 
pose. 

Prisoner. — I  have  aaid  nothing,  nor  do  I 
mean  to  say  any  thing,  that  has  not  been  al- 
ready uttered,  with  respect  to  me,  in  both 
houses  of  parliament,  where  my  name  has 
been  so  often  quoted. 

[He  was  then  suffered  to  proceed.] 

Having  considered  the  resources  of  the 
country,  and  being  convinced  they  were  too 
weak  to  effect  her  independence  without  as- 
sistance, I  sought  that  assistance  in  France: 
and  without  any  intrigue,  but  asking,  in  the 
open  honesty  of  my  principles,  and  that  love  of 
freedom  which  has  ever  distinguished  me,  I 
have  been  adopted  by  the  French  Republic; 


my  brave  comrades,  whom  the  fortune  of  war 
has  for  the  moment  deprived  of  their  liberty. 
I  am,  my  lord, 

With  great  respect. 

Your  lordship's  most 
obedient  servant. 
T.W.Towa, 
dU  Smith,  Adjutant  General. 

Ansucr  from  Major  General  the  Earl  of  Cava*, 
to  T.  W.  Tome. 

Sir ;  Buncranna,  Nov.  3  1 798. 

I  have  received  your  letter  of  this  date 
from  Derry  gaol,  in  which  you  inform  me, 
that  you  consider  your  being  ordered  into 
irons  as  an  insult  and  degradation  to  the  rank 
you  hold  in  the  army  of  tne  French  Republic, 
and  that  you  protest,  in  the  most  precise  and 
strongest  manner,  against  such  indignity. — 
Had  you  been  a  native  of  France,  or  of  auy 
other  country  not  belonging  to  the  British  em- 
pire, indisputably  it  would  be  so;  but  the 
motive  that  directed  me  to  give  the  order  that 
I  did  this  morning  for  your  being  put  in  irons, 
was,  that  I  looked  upon  you  (and  you  have 
proved  yourself)  a  traitor  and  rebel  to  your 
sovereign  and  native  country,  and  as  such  you 
shall  be  treated  by  me. 

I  shall  enforce  the  order  I  gave  this  morn- 
ing, and  I  lament,  as  a  man,  the  fate  that 
awaits  you.  Every  indulgence  shall  be  granted 
you  by  me,  individually,  that  is  not  incon- 
sistent with  my  public  duty. 

I  am,  Sir.  your  humble  servant. 
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and  in  the  active  discharge  of  my  duty  of  a 
soldier,  acquired  what  is  to  me  invaluable, 
and  what  1  will  never  relinquish  but  with  my 
existence — the  friendship  of  some  of  the  best 
characters  in  France,  ana  the  attachment  and 
esteem  of  mv  brave  companions  in  arms. 

It  is  not  the  sentence  of  any  court  that  can 
weaken  the  force,  or  alter  the  nature,  of  those 
principles  on  which  I  have  acted,  and  the 
truth  of  which  will  outlive  those  ephemeral 

frcjudicts  that  may  rule  for  the  day.  To  her 
leave  the  vindication  of  my  fame,  and,  I 
trust,  posterity  will  not  listen  to  her  advoca- 
tion without  being  instructed. 

It  is  now  more  than  four  years  since  perse- 
cution drove  me  from  this  country,  and  1  need 
hardly  say  that  personally  I  cannot  be  in- 
volved in  auy  thing  that  has  happened  during 
my  absence.  In  my  efforts  to  accomplish  the 
freedom  of  my  country,  I  never  have  had  re- 
course to  any  other  than  open  and  manly  war. 
There  have  been  atrocities  committed  on  both 
sides,  which  I  lament ;  and  if  the  generous 
spirit  which  I  had  assisted  to  raise  in  the 
breasts  of  Irishmen,  has  degenerated  into  a 
system  of  assassination,  I  believe  all  who  had 
any  knowledge  of  me  from  my  infancy  will  be 
ready  to  admit,  that  no  man  in  existence  could 
more  heartily  regret,  that  the  tyranny  of  any 
circumstances  or  policy  should  so  pervert  the 
natural  dispositions  of  my  countrymen. 

I  have  little  more  to  say. — Succeu  is  all  in 
this  life;  and,  unfavoured  of  her,  virtue  be- 
comes vicious  in  the  ephemeral  estimation  of 
those  who  attach  every  merit  to  prosperity. — 
In  the  glorious  race  of  patriotism,  I  have  pur- 
sued the  path  chalked  out  by  Washington  in 
America,  and  Kosciusco  in  Poland.  Like  the 
latter,  I  have  failed  to  emancipate  my  coun- 
try; and,  unlike  both,  I  have  forfeited  my 
lite. — I  have  done  my  duty,  and  I  have  no 
doubt  the  Court  will  do  their's. — I  have  only 
to  add,  that  a  man  who  has  thought  and  acted 
as  I  have  done,  should  be  armed  against  the 
fear  of  death. 

A  Member. — This  paper,  then,  which  you 
have  read,  contains  nothing  in  denial  of  the 
charge  against  you. 

Prisoner.  — What  I  have  once  done,  I 
should  be  ashamed  to  deny. 

[Here  the  prisoner  having  been  asked  by 
the  judge  advocate  if  there  was  airy  thing 
else  which  he  wished  to  address  to  the 
Court,  he  replied,  that  if  he  was  not  to 
be  brought  up  again  before  the  decision 
of  the  Court,  ne  would  wish  to  say  a  few 
words  more;  which  being  permitted,  the 
prisouer  proceeded.] 

I  conceive,  that  I  stand  here  in  the  same 
light  with  our  emigris ;  and,  if  the  indulgence 
lie  within  the  power  of  the  Court,  I  would 
only  request  what  French  magnanimity  al- 
lowed to  Charette  and  to  the  count  dc  Sora- 
brcuil — the  death  of  a  soldier,  and  to  be  shot 
by  a  file  of  grenadiers.  This  is  the  only  fa- 
vour I  have  to  ask;  and  I  trust  that  men, 
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susceptible  of  the  nice  feelings  of  a  soldier's 
honour,  will  not  refuse  the  request.  It  is  not 
from  any  personal  feeling  that  I  make  this  re- 

?uest,  but  from  a  respect  to  the  uniform  which 
wear,  and  to  the  brave  army  in  which  I  have 
fought.  From  papers  which  I  yesterday  de- 
livered into  the  hands  of  the  brigade  major, 
it  will  be  seen,  that  I  am  as  regularly  breveted 
an  officer  in  the  French  service,  as  any  here 
ia  in  the  British  army,  and  it  will  be  seen 
that  I  have  not  my  commission  as  a  protec- 
tion. 

Judge  Advocate. — I  wish  you  to  be  aware, 
that  your  acceptance  of  a  commission  in  the 
French  service,  amounts  to  positive  proof  of 
the  charge  advanced  against  you ;  but,  from 
your  admissions  already,  I  suppose,  that  bj 
the  production  of  those  papers,  you  merely 
want  to  show,  that  you  were  an  officer  in  the 
French  army. 

Prisoner. — Nothing  more. 

(The  papers  were  then  produced,  and  were 
a  brevet  for  the  rank  of  Chef  de  Brigade, 
and  a  letter  of  service,  both  bearing  the 
signatures  of  the  president  of  the  French 
Directory  and  the  minister  of  war.  By 
one  of  those  it  appeared,  that  his  last  ap- 
pointment was  to  'proceed  to  Brest,  to 
join  the  Army  of  England ;  and  to  some 
questions  asked  of  him,  he  answered, 
that  lie  had  been  appointed  to  three  se- 
veral armies,  destined  on  three  several 
expeditions  under  Bros apa&te,  IIoche, 
and  K m.maine,  an  Irishman.  Having 
been  asked,  why  he  was  designated,  in 
the  brevet  and  letter  of  service,  by  the 
name  of  Smith,  together  with  that  of 
Tone,  he  explained  by  saying,  that  in 
proceeding  from  America  to  France,  it 
was  necessary  that  he  should  have  a  pass- 
port, and  accordingly  took  Ike  firtt  thut 
fell  in  his  a- ay,  which  happened  to  be 
made  out  in  the  name  of  Smith.  On 
entering  France,  he  was  accordingly  re- 
gistered by  that  and  his  real  name, 
which  be  had  added  thereto  :  — 44  In- 
deed," said  he,  "  almost  every  soldier  in 
France  has,  what  they  call  Un  Nam  de 
Guerre." — He  repeated  his  desire  to  be 
indulged  with  death  in  the  most  honour- 
able manner;  and  as  he  had  no  doubt  of 
the  decision  of  the  Court,  he  expressed  a 
wish,  that  the  confirmation  of  it  by  the 
lord  lieutenant  might'  be  had  as  sow  as 
possible,  and  execution  of  the  sentence 
immediately  follow— within  an  hour,  if 
it  were  practicable.] 

The  President  replied,  that  the  Court  would 
proceed  forthwith  to  a  consideration  and  judg- 
ment of  his  case,  after  which  no  delay  would 
take  place  in  transmitting  the  proceedings  to 
his  excellency,  and  that  it  was  probable,  who- 
ever went  with  them,  would  bring  back  the 
lord  lieutenant's  determination  on  the  sub- 
ject. 

The  Prisoner  then  thanked  the  Court  for 


was  brought  back  to  the  Provoal 
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which  had  been  extended  to      The  wound,  wtt<h  waff  iuAitttett  wtih  .m 

pen  kuii'e,4»ter»ected  the  wtod-pip*  t>etwc«aa 
two  of  the  cartilaginous  rings  which  -lotto 

that  organ,  and  amounted  to  what  surgeon* 

style  the  operation  of  Broncnotomy ;— it  was 
dressed,  but  only  with  a  view  to  prolong  life.' 
till  the  fatal  hour  of  one  o'clock  appointed 
for  execution;  to  whkh  end  the  cart  wan 
prepared,  and  au  escort  of  cavalry  and.  m- 
fantry  under  orders  to  attend.         ,  ,  j  ri  JA 

Iu  the  interval  a  rootion  was  mad 
Court  of  King's  Bench  by  Mr.  Curt*. 

 , — .  ■  j  ,i- 

M  or  of  the  many  other  motives  which 
"  a  man  to  raise  his  hand  against  himself,  mt? 

"  l.'pon  the  evening  before  the  Hocho 
44  sailed  from  Brest,  the  subject  of  suicide 
"  was  fully  discussed  among  the  Irish,  who< 
"  formed  a  part  of  the  expedition.  The* 
44  felt  confident  of  success,  should  the  French 
44  troops  debark  in  safety  upon  the  coast  oC 
"Ireland;  but  they  were  equally  certain* 
"  that,  it  captured  at  sea,  they  would  an  be 
'*  condemned  aud  executed.  Upon  this  a 
M  question  arose,  whether,  in  the  latter  event* 
"  they  should  suffer  themselves  to  t«  put  tq 
44  death  according  to  the  sentence  and  forms) 
"  of  law.  Mr.  Tone  maintained  thai  they 
"  ought;  and,  with  his  usual  eloquence  aud 
44  animation,  delivered  his  decided  opinion, 
44  that,  in  no  point  of  view  in  which  he  had 
44  ever  considered  Suicide,  could  he  hold  it  to 
44  be  justifiable.  It  is  supposed,  that,  in  hit 
44  own  particular  instance,  he  did  not  at  this 
44  time  anticipate  an  ignominious  mode  ujf 
44  death;  but  that  he  expected,  in  case  of 
44  capture  and  condemnation,  to  be  alio* ml 
44  the  military  privilege,  which  he  afterwards 


Mr.  Tone  retired  from  his  trial,  surrounded 
by  the  guard  which  escorted  him  there,  lean- 
ing on  the  arm  of  brigade  major  Sandys. 
There  was  a  considerable  number  of  yeomanry 
officers,  and  other  loyal  citizens,  assembled, 
to  witness  this  termination  of  the  career  in 
the  political  race  of  a  roan,  viewed  as  uniting 
in  his  own  person  the  Alpha  and  Omega  of  the 
Irish  Union.  He  walked  with  an  air  of  un- 
concern, and  seemed  to  feel  his  situation  as 
one  who  had  fully  made  up  his  mind  to  the 
worst. 

The  whole  of  Saturday  and  Sunday,  how- 
ever, he  expressed  much  anxiety  to  learn  the 
decision  of  his  excellency  the  lord  lieutenant, 
concerning  the  request  he  had  made  as  to  the 
mode  of  hts  execution,  having  no  doubt  at  all 
as  to  the  sentence  of  the  Court,  and  its  con- 
firmation by  his  excellency. 

On  Sunday  evening  he  was  informed,  that 
his  conviction  and  sentence  of  death  had  been 
confirmed  by  his  excellency,  but  that  his  re- 

guest  as  to  the  mode  of  execution  could  not 
c  complied  with;  that  he  must  suffer  the 
same  fate  with  the  other  traitors  who  were 
taken  in  war  against  their  king  and  country ; 
and  that  the  peculiar  circumstances  of  his 
case  rendered  it  necessary,  that  his  execution 
should  be  in  the  most  public  manner,  for  the 
sake  of  a  striking  example ;  that  he  must  be 
executed  in  front  of  the  New  Prison,  where 
his  former  accomplices  had  forfeited  their 
lives  to  the  justice  of  their  country. 

This,  however,  was  an  arrangement  for 
-which  all  bis  fortitude  and  philosophy  could 
not  string  the  nerves  of  Mr.  Tone.  Such  a 
torrent  o?  public  ignominy  was  too  much  for 
reflection,  and  he  took  the  resolution  of  anti- 
cipating the  execution  by  his  own  hand,  and 
relieving  his  mind  from  the  intolerable  load 
of  horror  which  the  manner  of  his  approach- 
ing fate  impressed;  for,  when  the  sentinel 
who  watched  in  his  room  went  to  rouse  him 
on  Monday  morning, he  found  him  exhausted, 
weltering  in  his  blood,  with  his  throat  cut 
across,  and  apparently  expiring.  The  senti- 
nel immediately  alarmed  the  Provost  Marshal; 
a  military  surgeon  of  the  5th  regiment  of 
dragoons  immediately  attended,  and  on  exa- 
mining the  wouud,  pronounced  it  not  mortal, 
though  extremely  dangerous;  to  which  Mr. 
Tone  faintly  answered — 44 1  find,  then,  I  am 
but  a  bad  anatomist"  * 

•  «  It  was  directed  by  the  government  that 
"  he  should  be  executed  in  the  ordinary  form, 
M  and  iu  the  most  public  manner ;  but  this 
•  the  prisoner  took  the  resolution  of  pre- 
"  venting,  by  an  act,  which,  in  his  case, 
**  shews  the  uncertain  security  of  any  specu- 
"  lative  determinations  respecting  suicide, 
"  against  the  pressure  of  the  actual  calamity, 


so  earnestly  claimed. *    Disappointed  to 

44  this  hope,  he  now  committed  the  act  whkfe 

«  • 


he  had  so  lately  reprobated.  He  was  in- 
duced to  do  so  either  by  a  natural  impulse 
44  of  personal  pride,  of  which  he  had  not 
44  previously  contemplated  the  powerful  in- 
44  fluencc,  or  (as  is  conjectured  by  those  who 
44  best  knew  him)  out  of  consideration  for  the 
44  army  of  which  he  was  a  member,  and  fof 
44  whose  honour,  in  his  estimation,  no  sacri* 
44  fice  could  be  too  great."  2  Ia/c  q}'  Curron, 
160,  162.  ,*j-wfr\ 

'   •  ?s  *vaa  +d 

•  44  The  gentleman  who  hat  commtsmcated 
44  the  above  drenmtUnres  was  pmrtnt  at  t*# 
44  conversation.  Independent  of  the  moral  argu- 
44  menu  adduced  against  suicide,  it  was  Mfrgested 
44  by  one  of  the  company,  that,  from  political  coa- 
44  sideratioDS,  it  would  be  better  not  to  relieve*  by 
44  any  act  of  self-murder,  the  Iriah  government 
44  from  the  discredit  in  which  numerous  cxecu- 
44  tions  would  involve  h— an  idea  which,  he  says, 
44  Mr.  Tone  warmly  approved.  He  adds,  that 
44  when  it  appeared  that  the  Hoche  was  likely  tO 
44  be  captured,  a  boat  was  despatched  to  her  from 
44  the  licfe  (a  small,  faat  nailing  vewel,  whiea 
44  afterward*  escaped  into  Brest),  in  order  to 
44  bring  off  all  the  Irish  oo  board ;  but  that  Mr. 
44  Tone  could  not  be  persuaded  to  avail  bimaelf 
44  of  the  opportunity ."  Curron. 
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affidavit  of  Mr.  Tone's  father,  stating  that 
hit  son  had  been  brought  before  a  bench  of 
officers,  calling  itself  a  court  martial,  and  by 
them  sentenced  to  death. 

44  I  do  nut  pretend  to  say"  observed  Mr. 
Curran,  44  that  Mr.  Tone  is  not  guilty  of  the 
charges  of  which  he  was  accused; — I  pre- 
sume the  officers  were  honourable  men ; — 
but  it  is  stated  in  the  affidavit,  as  a  solemn 
fact,  that  Mr.  Tone  had  no  commission 
under  his  majesty,  and  therefore  no  court- 
martial  could  have  cognizance  of  any  crime 
imputed  to  him,  while  the  Court  of  King's 
Bench  sat  in  the  capacity  of  the  great  cri- 
minal court  of  the  land.    In  times  when  war 
was  raging,  when  man  was  opposed  to  man 
in  the  field,  courts  martial  might  be  endured ; 
but  every  law  authority  is  with  me,  while  I 
stand  upon  this  sacred  and  immutable  prin- 
ciple of  the  constitution — that  martial  taw 
and  chU  taw  are  incompatible  ;  and  that  the 
former  must  cease  with  the  existence  of  the 
latter.   This  is  not  the  time  for  arguing  this 
momentous  question.  My  client  must  appear 
in  this  court.    He  it  catt  for  death  thit  day. 
He  may  be  ordered  for  execution  while  I 
address  you.   I  call  on  the  C  ourt  to  support 
the  law.    I  move  for  a  hahcus  corpus  to  be 
directed  to  the  provost  marshal  of  the  barracks 
of  Dublin,  and  major  Sandys  to  bring  up  the 
body  of  Mr.  Tone. 

Lord  Chief  Justice  [Kilwarden].— Have  a 
writ  instantly  prepared. 

Mr.  Curran.-My  client  may  die  while  this 
writ  is  preparing. 

Lord  Chief  Janice.— Mr.  Sheriff,  proceed 
to  the  barracks,  and  acquaint  the  provost- 
marshal  that  a  writ  is  preparing  to  suspend 
Mr.  Tone's  execution ;  and  see  that  he  be  not 


[The  Court  awaited,  in  a  state  of  the  utmost 
agitation,  the  return  of  the  Sheriff] 

Mr.  Sheriff".— My  lords,  I  have  been  at  the 
barracks,  in  pursuance  of  your  order.  The 

Sruvost-marshal  says  he  must  obey  major 
andys.   Major  Sandys  says  he  must  obey 
lord  Com wallis. 

Mr.  Curran.— Mr.  Tone's  father,  my  lords, 
returns,  after  serving  the  Habeas  Corpus: 
be  says  general  Craig  will  not  obey  it. 

Lord  Chief  Justice.— Mr.  Sheriff;  take  the 
body  of  Tone  into  your  custody.  Take  the 
provost-marshal  and  major  Sandys  into  cus- 
tody t  and  show  the  order  of  this  Court  to 
general  Craig. 

Mr.  Sheriff  (who  was  understood  to  have 
been  refused  admittance  at  the  barracks) 
returns.— I  have  been  at  the  barracks.  Mr. 
Tone,  having  cut  his  throat  last  night,  is  not 
in  a  condition  to  be  removed.  As  to  the 
>nd  part  of  your  order,  I  could  not  meet 


seco 
the  I 


[A  French  Emigrant  Surgeon,  whom  Ge- 
'  neral  Craig  had  sent  along  with  the 
Sheriff,  was  sworn.] 

Surgeon.— I  was  sent  to  attend  Mr.  Tone 
this  morning  at  four  o'clock,  his  windpipe 
was  divided.  I  took  instant  measures  to 
secure  his  life,  by  closing  the  wound.  There 
is  no  knowing,  for  four  days,  whether  it  will 
be  mortal.  His  head  is  now  kept  in  one 
position.  A  sentinel  is  over  Aim,  to  prevent 
hit  speaking.    His  removal  would  kill  him. 

Mr.  Curran  applied  for  farther  surgical 
aid,  and  for  the  admission  of  Mr.  Tone's 
friends  to  him.  [Refused.] 

Lord  Chief  Justice. — Let  a  rule  be  made 
for  suspending  the  execution  of  Theobald 
Wolfe  Tone;  and  let  it  be  served  on  the 
proper  persons. 

[The  prisoner  lingered  until  the  19th  day 
of  November,  when  he  expired,  after 
having  endured  in  the  interval  the 
excruciating  pain.]* 


It  was  generally  understood  that  Mr.  Tone 
was  to  have  been  paraded  through  the  streets 
previous  to  his  execution,  and  some  assign 
this  to  be  the  cause  of  his  attempt  on  his 
life.  He  seemed  on  his  trial  unmoved  and 
u  n  terrified. 

•  u  Mr.  Tone  had  reached  only  his  thirty- 
44  fourth  year.  His  father  was  an  eminent 
44  coachmaker  in  Dublin  :  he  had  sixteen 
'4  children  (thirteen  sons  and  three  daughters), 
44  of  whom  only  five  attained  the  age  of  ma- 
44  turity,  and  whose  fates  afford  a  singular 
44  instance  of  the  wanderings  and  calamities 
"  of  a  single  family.  Theobald  died  as  above 
44  related.  Matthew  was  executed  the  same 
44  year,  in  Dublin  barracks,  for  high  treason ; 
44  it  is  said  that  no  more  than  five  persons 
44  were  present  at  the  execution.  William 
44  was  killed  in  India,  a  major  in  Holkar's 
44  service.  Arthur  accompanied  his  brother 
"  Theobald  to  America ;  and  was  subse- 
"  quenlly,  at  the  early  age  of  eighteen,  ap- 
44  pointed  to  the  command  of  a  Frigate  in 
44  the  service  of  the  Dutch  republic :  he  is 
44  supposed  to  have  perished  at  sea,  as  no 
44  account  was  ever  after  received  of  him. 
44  Mary  was  married  to  a  foreign  merchant, 
44  and  died  at  St.  Domingo.  Their  aged 
44  mother  survives,  and  now  [1819]  resides  in 
"  Dublin. 

44  After  the  death  of  Mr.  Wolfe  Tone,  bis 
44  widow  and  infant  children  were  protected 
44  by  the  French  republic ;  and,  on  the  motion 
44  of  Lucien  Buonaparte,  a  pension  granted 
44  for  their  support."  2  Life  of  Curran  166, 
note. 
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636.  Trial  of  John  Vint,  George  Ross,  and  John  Parry,  for 
a  Libel  (published  in  the  Courier  Newspaper)  on  his 
Imperial  Majesty  Paul  the  First,  Emperor  of  all  the 
Russias ;  tried  by  a  Special  Jury,  before  the  Right  Hon. 
Lloyd  Lord  Kenyon,  Lord  Chief  Justice  of  the  Court  of 
King's  Bench,  at  Guildhall,  London,  op  the  4th  day  of 
March:  39  George  III.  a.  d.  1799. 


Information. 

Of  Michaelmas  Term  in  the  thirty-ninth  year 
of  the  reign  of  king  George  the  Third. 

44  London  )  it  remembered  that  sir 

•*  to  mit  >  44  John  Scolt  knight  attorney  ge- 
"  neral  of  our  sovereign  lord  the  king  who  for 
44  our  said  lord  the  king  in  this  behalf  prose- 
"  cuteth  in  his  proper  person  cometh  here  into 
"  the  court  of  our  said  lord  the  king  before  the 
44  kiiig  himself  at  Westminster  onTuesday  next 
44  after  the  morrow  of  All  Souls  in  this  same 
14  term  and  for  our  said  lord  the  king  giveth 
44  the  Court  here  to  understand  and  be  in- 
44  formed  that  before  and  at  the  time  of  print- 
44  ing  and  publishing  the  scandalous  and  de- 
44  famatory  libels  hereinafter  mentioned  there 
M  was  and  still  is  a  strict  and  firm  friendship 
44  and  alliance  between  our  said  present  sove- 
"  reign  lord  the  king  and  his  imperial  majesty 
"  Paul  the  First  emperor  of  alt  the  Russias 
"  and  during  all  that  time  there  was  and  yet 
"  is  mutual  intercourse  and  commerce  be- 
"  tween  the  subjects  of  our  said  present  sove- 
"  reign  lord  the  king  and  the  subjects  of  his< 
14  said  imperial  majesty  in  the  exportation  out 
"  of  this  kingdom  to  the  dominions  of  his 
44  said  imperial  majesty  of  divers  productions 
44  and  manufactures  of  the  dominions  of  our 
44  said  lord  the  king  and  the  importation  into 
44  this  kingdom  from  the  dominions  of  his  eaid 
44  imperial  majesty  of  divers  productions  and 
44  manufactures  of  the  dominions  of  his  said 
44  imperial  majesty  for  the  use  of  the  navy  of 
44  our  said  lord  the  king  and  the  ships  of  the 
41  subjects  of  our  said  lord  the  king  and  for 
44  other  beneficial  purposes  to  wit  at  London 
44  in  the  parish  of  Saint  Dunstan  in  the  West 
44  in  the  ward  of  Farringdon  Without  in  Lon- 
"  don  aforesaid  And  that  his  said  imperial 
44  majesty  is  a  great  and  illustrious  prince 
44  eminently  distinguished  and  renowned  for 
41  his  wisdom  prudence  justice  clemency  and 
44  every  other  princely  virtue  and  endowment 
44  yet  John  Vint  late  of  London  printer 
44  George  Ross  late  of  the  same  place  pub- 
*'  Usher  of  newspapers  and  Johti  Parry  late  of 
44  the  same  place  well  knowing  the  premises 
41  but  wrongfully  and  maliciously  contriving 
44  and  intending  not  only  to  defame  traduce 
14  and  vilify  his  said  imperial  majesty  but  also 


44  as  much  as  in  them  the  said  John  Vint 
44  George  Ross  and  John  Parry  lay  to  inter- 
44  rupt  disturb  and  destroy  the  friendship 
44  good-will  and  harmony  subsisting  between 
44  our  said  sovereign  lord  the  king  and  his  . 
44  imperial  majesty  and  their  said  respective 
44  subjects  and  to  create  stir  up  and  excite  ha- 
44  trc<3  jealousy  and  discord  between  our  said 
44  lord  the  king  and  his  subjects  and  his  said 
44  imperial  majesty  and  his  subjects  on  the 
44  first  day  of  November  in  the  thirty-ninth 
44  year  of  the  reign  of  our  said  present  sove- 
44  reign  lord  George  the  Third  king  of  Grea^ 
44  Britain  &c.  at  London  to  wit  in  the  parish 
44  of  Saint  Dunstan  in  the  West  in  the  ward 
44  of  Farringdon  Without  in  London  did  print 
44  and  publish  and  cause  and  procure  to  be 
44  printed  and  published  in  a  certain  public 
44  newspaper  called  The  Courier  and  Evening 
44  Gazette  a  most  malicious  mischievous  ana 
"  scandalous  libel  of  and  concerning  his  said 
44  imperial  majesty  to  the  tenour  and  effect 
44  following  that  is  to  say  The  emperor  of  Rut-. 
44  sia  (meaning  his  said  imperial  majesty)  is 
44  rendering  himself  obnoxious  to  his  subjects  by 
*•  various  arts  of  tyranny,  and  ridiculous  in  the 
44  eyes  of  Europe  by  his  inconsistency,  he  (mean- 
44  ing  his  said  imperial  majesty)  has  now  passed 
44  an  edict  prohibiting  the  exportation  of  timber^ 
44  deals,  SfC  In  consequence  of  this  ill-timed  law, 
44  upwards  of  100  (meaning  one  hundred)  sail  of 
41  teste  Is  are  likely  to  return  to  this  kingdom 
44  without  freights  to  the  great  scandal  and 
44  dishonour  of  his  said  imperial  majesty  to 
44  the  great  danger  of  creating  discord  between 
44  our  said  lord  the  king  and  his  subjects  andT 
44  his  imperial  majesty  and  his  subjects  in> 
44  contempt  of  our  said  lord  the  king  and  his 
44  laws  to  the  evil  example  of  all  others  in  the 
44  like  case  offending  and  against  the  peace  of 
44  our  said  lord  the  king  his  crown  and  dig- 
44  nity. 

Second  Covnt — 44  And  the  said  attorney- 
44  general  of  our  said  lord  the  king  for  our 
44  said  lord  the  king  farther  giveth  the  Court 
44  here  to  understand  and  be  informed  that 
"  the  said  John  Vint  George  Rosa  and  John> 
44  Parry  so  contriving  and  intending  as  afore-' 
j 44  said  on  the  first  nay  of  November  in  tha 
44  thirty-ninth  year  of  the  reign  of  our  said 
44  present  sovereign,  lord  George  the  Third 
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"  king  of  Great  Britain  Sec.  at  London  afore- 
"  said  in  the  parish  and  ward  aforesaid  did 
"  print  and  oublish  and  cause  to  be  printed 
"  and  published  in  a  certain  public  newspaper 
"  caUrd  1  he  Courier  and  Evening  Gazette 
"  another  most  malicious  mischievous  and 
"  scandalous  libel  of  and  concerning  his  said 
"  imperial  majesty  to  the  tenour  and  effect 
"  following  the  emperor  of  Russia  (meaning  his 
"  said  imperial  majesty)  is  rendering  himself 
"  obnoxious  to  his  subjects  by  various  acts  of  to* 
*  ranny  and  ridiculous  in  the  eyes  of  Europe  by 
u  his  inconsistency  to  the  great  scandal  and 
"  dishonour  of  his  said  imperial  maiesty  to 
"  the  great  danger  of  creating  discord  between 
"  our  said  lord  the  king  and  his  subjects  and 
"f  his  said  irrlperial  majesty  and  his  subjects 
"  in  contempt  of  our  said  lord  the  king  and 
*'  his  laws  to  the  evil  example  of  all  others  in 
"  the  like  case  offending  and  against  the  peace 
"  of  our  said  lord  the  king  his  crown  and  dig- 
"  nit y  whereupon  the  said  attorney- general 
"  of  our  said  lord  the  king  who  for  our  said 
"lord  the  king  in  this  behalf  prosecuteth  for 
"  our  said  lord  the  king  prayeth  the  consider- 
"  ation  of  the  Court  here  in  the  premises  and 
"that  due  process  of  law  may  be  awarded 
"  against  them  the  said  John  Vint  George 
"  Ross  and  John  Parry  in  this  behalf  to  make 
« them  answer  to  our  said  lord  the  king 
"  touching  and  coucerning  the  premises  afore- 
"  said." 

Mr.  Attorney  General  [sir  John  Scott,  after- 
wards lord  chancellor  Eldon]. — Gentlemen  of 
the  Jury;  This  is  an  information  filed  against 
three  persons;  John  Vint,  printer;  George 
Ross,  publisher;  and  Johu  Parry,  proprietor, 
of  a  newspaper  called  The  Courier,  which, 
from  its  extensive  circulation,  I  have  no  doubt 
you  have  all  of  you  had  frequent  occasions  to 
see.  The  information  states,  that  there  was 
a  strict  and  firm  friendship  and  alliance  be- 
tween our  present  sovereign  lord  the  king  and 
his  imperial  majesty,  Paul  the  First,  emperor 
of  all  the  Russias,  &c.  &c.  &c.;  and  that  the 
defendants,  well  knowing  the  premises,  but 
wrongfully  and  maliciously  contriving  and  in- 
tending, not  only  to  defame,  traduce,  and  vi- 
lify his  said  imperial  majesty,  but  also,  as 
much  as  in  them  lay,  to  interrupt,  disturb, 
ahd  destroy,  the  friendship,  good-will,  and 
harmony,  subsisting  between  our  said  sove- 
reign lord  the  king  and  his  imperial  majesty, 
ana  their  said  respective  subjects;  and  to 
create,  stir  up,  and  excite  hatred,  jealousies, 
and  discord,  between  our  said  lord  the  king 
and  his  subjects,  and  his  said  imperial  ma- 
jesty and  his  subjects ;  on  the  first  day  of  No- 
vember, in  the  thirty-ninth  year  of  the  reign 
of  Our  said  present  sovereign  lord,  George  the 
Third,  king  of  Great  Britain,  &c.  at  London, 
to  wit,  in  the  parish  of  St.  Dunstan  in  the 
West,  in  the  ward  of  Farringdon  Without,  in 
London,  did  print  and  publish,  and  cause  to 
be  printed  and  published,  in  a  certain  public 
newspaper,  called  The  Courier  and  Evening 
Gazette,  a  mosl  malicious,  mischievous,  and 
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scandalous  libel,  of  and  concerning  his  said 
imperial  majesty,  to  the  tenor  and  effect  fol- 
lowing : — "  The  emperor  of  Russia  is  rendcr- 
"  ing  himself  obnoxious  to  his  subjects  by  va- 
**  rious  acts  of  tyranny,  and  ridiculous  in  the 
"  eyes  of  Europe  by  his  inconsistency -.—He 
"  has  now  passed  an  edict,  prohibiting  the 
"  exportation  of  timber,  deals,  Ike.  In  conse- 
"  quence  of  this  ill-timed  law,  upwards  of  100 
"  sail  of  vessels  are  likely  to  return  to  this 
"  kingdom  without  freights." 

Gentlemen,  I  have  been  commanded  to 
file  the  information  now  before  you  for  trial, . 
in  order  to  vindicate  the  character  of  the  em- 
peror of  Russia— a  prince  in  amity  with  ibis 
country,  defamed  in  a  libel,  contrary  to  the 
laws  and  usual  policy  of  nations,  which  pro- 
tect not  only  the  magistracies,  but  the  indivi- 
duals of  each  other  from  insult  and  reproach. 

With  regard  to  the  just  limits  of  the  liberty 
of  the  press,  I  have  never  entertained  dif- 
ferent opinions  from  Mr.  Erskine,  even  when 
representing  defendants  at  the  bar;  their  ap- 
plications of  course  create  differences,  and 
these  are  to  be  considered  in  this  trial.  I  ad- 
mit the  right  of  free  discussion,  as  it  regards 
all  subjects  of  importance  to  the  interest  or 
happiness  of  mankind ;  and  that  it  is  only  the 
malevolent  and  useless  excess  which  ought  to 
be  punished. 

The  attorney  general,  after  several  other 
preliminary  observations,  said— The  emperor 
had  made  an  edict  against  the  importation  of 
timber,  which,  in friendship  to  Great  Britain, 
he  had  relaxed  as  to  this  country,  and  the  pa- 
ragraph in  question  not  merely  charges  him 
with  this  act  as  one  of  foolish  impolicy  in  the 
management  of  his  own  empire,  but  with  a 
system  of  tyranny  and  oppression  in  various 
instances,  wholly  unconnected  with  the  edict 
which  it  condemns.  The  principle,  therefore, 
upon  which  the  prosecution  proceeds,  is  per- 
fectly plain  and  simple ;  and  I  will  not  enlarge 
upon  it,  farther  than  to  remind  you  of  the 
consequences  of  permitting  such  unwarrant- 
able publications  to  pass  unpunished.  I  am 
aware  that  there  are  plausible  and  ingenious 
arguments  which  may  occur  to  the  learned 
advocate  for  the  defendants,  from  whom  you 
will  iio  doubt  have  the  gratification  of  a  bril- 
liant speech ;  but  without  rejecting  the  plea- 
sure and  information  which  may  be  fairly  de- 
rived from  it,  I  know  you  will  still  recollect 
U.e  solemnity  of  your  oaths,  and  the  obliga- 
tion you  owe  to  the  laws  of  your  country. 

[The  treaty  with  Russia  was  then  produced, 
and  the  publication  of  the  newspaper 
proved.] 

Defence. 

The  Hon.  Thomas  Erskine  [afterwards  Lord 
Chancellor  Erskine].  —  Gentlemen  of  the 
Jury;  I  never  rose  with  so  little  anxiety  as 
counsel  fordefendants  in  a  criminal  prosecution 
as  I  at  this  moment  feel ;  because,  I  do  not 
recollect  to  have  ever  before  had  to  answer  a 
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charge  to  completely  and  manifestly  unfounded. 
Mv  only  embarrassment  would  be  (If  I  were 
less  accustomed  to  this  place),  that  the  At- 
torney-general had  bespoke  from  me  a  bril- 
liant speech;  which  is  like  suddenly  calling 
in  a  laree  company  for  a  song  from  a  man  but 
little  of  a  singer,  and  the  more  disqualified 
by  so  unexpected  a  summons.  The  case, 
however,  of  the  defendants  requires  neither 
eloquence  nor  music  to  set  it  off,  being  the 
plainest  and  clearest  that  can  be  imagined; 
whilst  that  of  the  crown  (if  it  it  seriously  to  be 
insisted  on)  demands  the  most  determined 
resistance  from  all  who  wish  to  preserve  that 
freedom  and  security  of  political  discussion, 
the  right  of  which  the  Attorney-general  has 
so  honestly  acknowledged,  and  the  value  of 
which  acknowledgment  is  so  clear,  because 
when  principles  arc  once  ascertained  and  ad- 
mitted by  those  who  prosecute  for  the  Crown, 
it  must  be  the  fault  of  juries  only  if  the  press 
is  not  free.  It  has  been  admitted,  then,  that 
it  is  the  clear  right  of  every  man  in  England 
to  examine  every  subject  connected  with  its 
interests,  and  to  observe  upon  the  trausactions 
of  other  nations  and  the  general  affairs  of  the 
world,  and  without  that  restraint  which  turns 
into  a  service  of  danger  the  propagation  of 
useful  information,  and  the  sacred  assertion 
of  truth.  Malicious  mischief  indeed,  whether 
it  appears  in  printing  or  in  any  other  human 
action,  ought  to  he  punished ;  but  the  repre- 
sentation of  facts  acknowledged  to  be  true, 
and  the  promulgation  of  useful  opinions  fairly 
connected  with  them,  can  never  in  conscience 
or  in  reason  be  accounted  a  misdemeanor,  un- 
less they  are  obviously  directed  and  intended 
to  excite  disobedience  and  disaffection  to  the 
government  of  our  own  country, — a  charge 
upon  this  occasion  quite  out  of  the  question. 

Is  every  writing  necessarily  to  be  adjudged 
a  libel,  which  questions  the  wisdom  or  inte- 
grity of  a  foreign  prince,  or  which  condemns 
his  councils  as  weak,  capricious,  and  unjust, 
though  manifestly  injurious  to  our  own  peo- 
ple, merely  because  not  being  at  war  with  his 
nation,  he  is  styled  as  iu  amity  with  our  state? 
This  is  a  prosecution  which  cannot  possibly 
be  support*  1,  without  saying  that  the  contem- 
poraneous history  of  the  world  is  shut  out 
from  the  British  press;  because  if  it  is  open 
to  it  at  all,  it  must  be  liberally,  impartially, 
and  fearlessly  open  to  it,  and  ought  not  to  be 
dependent  upon  the  interests  or  passions  of 
the  transient  rulers  of  the  day.  I  am  pre- 
pared fairly  to  examine  this,  and  not  specu- 
latively, but  practically  as  it  appears  from  the 
whole  reason,  intelligence,  and  custom  of  our 
country,  as  it  is  embodied  in  all  our  publica- 
tions, not  merely  from  private  presses  with- 
out an  instance  of  prosecution  or  interruption, 
but  from  the  public  councils  of  the  kingdom. 
The  world,  gentlemen,  is  at  this  moment  so 
singularly  circumstanced,  and  the  characters 
and  conduct  of  foreign  princes  are  unfortu- 
nately so  inseparably  connected  with  British 


perilous  silence  of  the  only  rational  policy  of 
this  empire,  or  e  reasonable  latitude  must  be 
allowed,  not  only  to  consider  the  transactions 
of  foreign  governments,  but  the  dispositions 
and  characters  of  their  princes ;  because  it  is 
notorious  that  the  councils  of  their  nations 
are  dependent  upon  their  sovereign's  will.  At 
this  very  moment,  gentlemen,  above  all  others 
the  British  government,  should  be  very  slow 
indeed  to  lay  down  a  rule  which  must  shut 
the  mouths,  and  break  the  presses  of  its  own 
subjects  and  defenders,  to  prevent  their  show- 
ing that  guilt  and  dishonour,  which  must  be 
fixed  somewhere,  does  not  rest  here,  but  with 
those  princes  of  Europe,  who,  if  protected  by 
our  laws  from  all  examination  of  their  con- 
duct, the  disgrace  mutt  attach  upon  ourselves. 

It  is  by  no  means  my  purpose,  either  by 
assertion  or  insinuation,  to  bring  before  this 
Court  and  jury,  who  have  no  jurisdiction  upon 
the  subject,  any  reproach  or  reflection  upon 
our  own  ministers  or  councils;  I  can  appeal,  in- 
deed ,  confident  ly  to  the  noble  judge,  that  though 
as  a  private  man  I  have  a  right  to  my  own 
opinions,  I  have  never  mixed  such  topics  with 
any  pleadings,  unless  they  were  not  merely 
relevant,  but  the  very  subject  to  be  discussed; 
and  I  feel  a  pleasure  that  my  duty  to-day 
directs  to  roe  a  very  different  course,  and 
which  will  lead  to  the  justi6cation  of  this  sup- 
posed misdemeanor.  It  is,  indeed,  the  best 
defence  of  British  ministers,  or  rather  the 
only  one  they  have  against  responsibility  for 
our  present  condition,  that  no  libel  can  be 
written  upon  the  sovereigns  of  Europe ;  but 
that  on  the  contrary,  no  language  is  suffi- 
ciently impressive  or  copious  to  express  the 
'indignation  and  contempt  that  every  Briton 
who  loves  his  country  ought  to  feel  for  them ; 
but  even  if  it  could  be  decided  that  the  law 
may  be  set  in  motion  against  those  who  speak 
the  truth  concerning  them,  yet  privilege  of 
speech  at  the  bar  is  above  this  legal  jurisdic- 
tion, and  if  any  one  happens  to  be  here  who 
is  writing  correctly  what  I  am  now  saying  to 
you,  I  will  send  it  emblazoned  to  their  foreign 
majesties  that  they  may  know  what  every 
body  thinks  at  least  concerning  them,  even  if 
nobody  should  have  the  privilege  of  express* 
ing  it. 

Our  country,  to  speak  plainly,  is  at  this 
moment  in  a  most  tremendous  crisis  of  her 
affairs ;  no  man  can  look  forward  to  the  future 
without  affliction,  nor  the  bravest  without 
dismay  : — Suppose,  then,  that  any  political 
writer,  impressed  with  a  sense  of  our  danger, 
and  actuated  by  the  purest  patriotism,  were 
thus  to  address  the  councils  of  the  king:  "  It 
"  is  true  that  England  stands  at  this  moment 
"  the  first  amongst  the  nations  of  the  world, 
"  and  that  her  activities  have  been  more  bo- 
"  nourable  and  more  distinguished  than  at 
"  any  former  period  in  her  history ;  but  te 
"  what  rational  object  have  they  been  exerted? 
"  and  what  useful  end  are  her  exertion*  likely 
"  to  produce? — Neither  humanity  nor  reason 
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"oft  noble  animal  for  the  mere  exhibition 
u  of  its  strength — you  ought  to  have  known 
**  from  the  beginning  that  your  contest  with 
"  Trance  would  end  exactly  as  with  the  pre- 
"  sent  management  it  is  most  likely  to  do." 
Would  this,  if  committed  to  writing,  be  a  libel 
even  upon  our  own  government  ? — Against 
such  a  charge,  could  no  defence  he  made 
consistently  with  our  laws  and  constitution  ? 
Could  the  many  worthy  and  independent 
men,  who  from  honest  principle  (for  opinions 
may  be  various  upon  such  subjects)  supported 
the  war  in  its  commencement,  have  no  means 
of  defence  for  exposing  a  road  and  disgraceful 
waste  of  national  strength  without  a  national 
object  ? — Suppose  a  man  to  be  convinced  that 
if  the  war  bad  been  conducted  with  integrity 
and  concert  by  all  the  powers  engaged,  it 
might  in  fair  probability  have  been  success- 
ful ;  can  it  be  contended  that  such  a  person, 
though  he  saw  the  disgust  of  the  people  ex* 
cited  by  such  disasters  against  our  own  go- 
vernment, must  nevertheless  suffer  it  to  take 
its  unjust  and  dangerous  course,  for  fear  of 
offending  those  worthy  and  active  allies  which 
it  has  pleased  God  to  bless  us  with?  Might 
not  a  political  writer  publish  in  a  pamphlet 
his  opinion  that  the  war  had  not  miscarried 
from  any  default  in  our  own  arms  or  councils, 
and  show  to  what  causes  so  many  reverses 
were  fairly  to  be  imputed  ?  And  would  the 
Attorney-general  prosecute,  because  truth 
impelled  such  a  writer  to  cast  the  blame  upon 
our  allies?  And  who  can  doubt  that  truth 
must  so  direct  and  impel  every  writer  upon 
the  subject? 

If  the  princes  of  Europe  were  convinced, 
as  they  declared  themsclres  to  be,  that  the 
very  principles,  even  without  the  arms  of  the 
French  republic,  threatened  the  existence  of 
their  establishments,  was  not  this  an  earnest 
to  Great  Britain  of  a  most  faithful  and  ener- 
getic confederacy,  sufficient  to  overwhelm  a 
power  then  in  the  first  throes  and  convulsions 
of  a  sanguinary  revolution? — Was  not  this 
state  of  things  a  signal  for  universal  activity 
and  concord  from  the  Mediterranean  to  the 
Baltic? — Did  it  not  promise  a  bond  of  union, 
more  sacred  and  indissoluble  than  ever  be 
fore  had  united  nations  in  the  leagues  of 
war? — Was  not  their  verv  existence  as  mo- 
narchs  clearly  at  stake,  whilst  England  from 
her  insular  situation  was  more  secure? — And 
from  the  moment  when  their  warlike  confe- 
deracy was  declared  and  acted  upon,  was 
there  not  then  anolherand  still  stronger  pledee 
for  their  fidelity,  since  having  declared  that 
republican  France  was  incompatible  with  the 
safety  of  Europe,  they  could  not  but  know 
that  like  the  first  law  of  nature  in  the  action 
and  reaction  of  matter,  the  motto  of  repub- 
lican France  would  be  the  destruction  of  all 
thrones? — Now  all  this  forms  the  defence  of 
our  own  country  and  its  government  for  car- 
rying on  the  war;  and  could  it  possibly  be 
considered  as  a  libel  in  our  courts  of  justice, 
toprovt  that  from  no  fault  of  ours  it  had  been 


unsuccessful,  and  even  disastrous  f — Would 
it,  I  say,  be  a  libel  in  a  man  fairly  thinking 
and  acting  with  government,  and  writing  from 
unanswerable  facts  in  its  defence,  to  expose 
the  causes  which  disappointed  so  just  an  ex- 
pectation, and  ended  in  the  rout  and  discom- 
fiture of  this  seemingly  invulnerable  phalanx? 
1 I  t  hen  the  right  of  defending  our  own  govern- 
ment be  admitted,— and  the  Attorney-general 
will  not  deny  it — how,  in  God's  name,  could 
such  a  defence  or  history  be  written,  without 
holding  up  to  the  ridicule  and  contempt  of 
the  world  the  very  princes,  concerning  whose 
edicts  it  seems  we  must  not  dare  to  write, 
even  though  they  most  materially  affect  the 
commerce  and  prosperity  of  our  country,  and 
relate  to  nothing  political,  but  only  to  the 
exportation  of  deal  timber  ?  For  my  own  part, 
gentlemen,  if  I  were  to  write  my  own  thoughts 
concerning  them,  they  would  be  very  shortly 
expressed,  but  would  throw  very  far  into  the 
shade  the  writing  which  is  now  prosecuted ; — 
I  should  probably  express  myself  in  some 
such  manner  as  this: — If  the  princes  of  Eu- 
rope were  not  convinced,  from  the  strongest 
and  the  clearest  evidence,  that  the  conse- 
quences of  the  French  revolution  did  actually 
violate  the  freedom  and  independence  of  other 
nations  they  ought  to  have  been  «  holly  neutral ; 
but  if  they  were  justified  in  thinking  the  con- 
trary,— which  it  is  not  my  province  and  there- 
fore would  not  be  a  fair  exercise  of  my  privi- 
lege to  agree  to  or  deny  in  this  place, — then 
they  ougnt  to  have  made  an  united,  conti- 
nued, and  unexampled  exertion,  which  no  sa- 
crifices, however  great,  or  difficulties  however 
perplexing,  should  for  a  single  instant  have 
disappointed  or  relaxed.  Now,  has  this  been 
their  conduct  ?  Directly  the  reverse ;  and  for 
this  reason  the  friends  of  our  government, 
and  all  its  subjects  interested  in  its  honour  or 
security,  have  a  right  to  complain  in  terms 
which  no  bitterness  of  sarcasm  could  ade- 
quately express,  but  which  ought  rather  to 
be  criticised  for  lameness  than  censured  as  a 
libel. 

Gentlemen,  this  is  not  declamation,  but  a 
correct  introduction  to  facts  which  I  mean  to 
state ;  and  I  will  therefore  first  examine,  to 
support  it,  the  conduct  of  the  late  king  of 
Prussia,  who  was  the  first  to  accede  to  the 
confederacy  and  to  provoke  the  war. — He 
penetrated  into  the  heart  of  France  with  a 
mighty  army,  and  then,  as  if  he  had  been 
predestinated  to  establish  that  invasion  was 
impracticable,  he  turned  quickly  round  as  if 
he  had  seen  a  spirit  in  his  path,  and  dissolved 
his  army  as  by  enchantment.  At  that  cri- 
tical time,  the  French  were  in  a  manner  a 
naked  and  defenceless  people,  tearing  from 
their  sepulchres  the  transmutation  of  animal 
substances  for  the  materials  of  war,  which 
thus  death  itself  was  to  furnish  for  the  de- 
struction of  the  living;  whilst  the  bells  of 
their  churches  and  the  irons  that  surrounded 
them,  were  the  principal  weapons  she  could 
present  against  the  invading  sovereigns  of 
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Europe,  though  supported  by  their  immense 
military  establishment!  and  the  energies  of 
their  ancient  governments,  undisturbed  by 
civil  commotions  or  by  external  war.— Yet 
(Ail  was  the  period  when  these  confederated 
princes,  to  whom  all  wisdom  is  it  seems  alone 
with  safety  to  be  imputed,  Jay  upon  their 
arms  in  slumbrous  unison,  whilst  civil  fury 
was  preying  upon  the  bowels  of  republican 
France  1— Peace  then  be  to  the  manes  of  the 
late  king  of  Prussia.— He  was  succeeded  by 
the  present,  who  began  his  reign  in  an  omi- 
nous vibration  between  peace  and  war,  be- 
tween empty  threats  and  contemptible  sub- 
mission, auftering  his  nearest  and  dearest 
kindred  to  remain  esiles  from  the  countries 
and  ancient  inheritances  of  their  fathers, 
whilst  he  was  engaged  in  some  slippery 
shabby  compromise  for  his  own  security, 
magnanimously  contending  as  he  was  at  that 
moment  with  Hamburgh  for  the  imprison- 
ment of  Napper  Tandy,  after  having  suffered 
without  a  remonstrance  the  ancient  states  of 
Switzerland  to  be  overrun  and  subverted; 
whilst  he  himself,  a  leader  and  chief  of  the 
Germanic  empire,  with  one  hundred  and  fifty 
thousand  men  in  arms  was  contented  to  fuffer 
it  to  he  dissolved  for  ever. 
If  this  prince  thought  it  better  that  France 
'  prevail,  and  acted  upon  this  principle ; 
why  wasae  not  ktr  a/(y  f  Why  did  he  tamper 
and  temporise?  Why  did  he  keep  the  word 
of  promise  to  the  ear  bnt  break  it  to  the  hopes 
of  Europe?  I  apprehend,  therefore,  that  it  is 
out  of  the  power,  at  least  of  a  British  subject, 
to  libel  the  king  of  Prussia;  and  to  defame 
the  emperor  of  Germany  would  scarcely  be 
less  difficult. — They  had  played  their  parts 
of  pusillanimity  and  folly  together  in  rapid  and 
disgraceful  succession.  The  present  emperor 
I  have  heard  described  as  an  amiable  man, 
and  it  is  therefore  painful  to  speak  of  him 
when  truth  must  be  spoken.  What  was  his 
conduct  when  he  listened  to  the  treaty  of 
Camoo  Formio  ?  Did  he  suppose  that  Buo- 
naparte, the  most  able  and  enterprising  ge- 
neral since  the  days  of  Alexander,  would  nave 
offered  him  peace  on  his  near  approach  to 
Vienna,  if  he  had  had  full  confidence  in  his 
own  security?  That  sagacious  officer  knew 
the  contrary;  he  knew  that  Italy  was  con- 
quered, but  not  organized,  and  might  follow 
hn  steps  in  the  revulsion  of  conquest ;  and 
other  impending  dangers  suggested  the  treaty. 
The  bait  to  the  emperor  was  Venice — A  bauble 
to  please  a  child,  to  be  taken  away  again 
when  it  went  to  sleep:— Yet  for  this,  he  gave 
up  the  key  of  Italy.  It  may  be  said  that  this 
was  an  act  of  necessity ;  but  if  it  was,  why 
did  he  not  yield  to  its  imperious  dictates,  and, 
if  the  continuance  of  the  war  was  impolitic, 
act  fairly  upon  the  principles  of  peace?  but 
be  did  neither;  and,  when  he  saw  danger  ap- 
proaching the  thrones  of  Tuscany,  Naples, 
and  Sardinia,  instead  of  calling  out  the  legions 
of  Bohemia  and  Hungary,  and  making  one 
great  and  last  effort  to  baffle  the  gigantic  pro- 
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jecM  of  France,  he  contented  himself  with'' 
fending  a  harlequin  into  Italy  to  assist  at  a 
'  carnival.    Now  I  desire  to  ask  the  Attorney- 
general,  whether  it  would  be  a  libel  to  pub- 
lish that  the  timidity  and  distracted  weakness 
j  of  this  prince  had  contributed  to  exhaust  the 
I  finances,  and  to  defeat  the  objects  of  the  mi- 
.  nisters  and  parliament  of  Great  Britain? — 
'  and  if  it  must  be  admitted,  for  this  reason,  to 
be  no  libel,  can  any  writing  he  declared  one 
j  which  stands  upon  the  same  principles,  merely' 
because  it  is  considered  one  by  "the  Crown  ? 

As  to  the  emperor  of  Russia,0  whose  cha- 
racter is  to  be  supported  by  this  prosecution  of 
a  transient  publication  in  a  daily  newspaper, 
he  might  have  laid  for  it  a  lasting  foundation, 
if  he  had  consulted  his  own  honour  and  se- 
curity ;  he  had  been  bred  in  the  school  of 
adversity,  and  the  world  looked  up  to  him 
with  high  expectation,  realised  by  some  acts/ 
of  sound  policy  and  wisdom  on  his  first 
coming  to  the  throne ;  but  he  had  afterwards 
but  too  much  vindicated  the  paragraph  com- 
plained of.   Instead  of  endeavouring,  like 
one  of  his  great  predecessors,  who  worked  in 
dock  yards  of  England,  to  carry  the  useful 
arts  of  the  world  into  his  own  country,  no 
man  could  enter  it  for  purposes  of  trade  or 
science,  without  a  passport,  and  even  per- 
sonal recommendation— a  regulation  founded 
upon  the  weak  imagination  that  evil  principles 
could  be  imported  like  corporeal  pestilence, 
and  shut  out  by  a  police  on  the  principle  of 
quarantine — an  idea  which  reminds  me  of 
what  Milton  says,  in  his  Arcopagitica,  of  a 
wise  country  gentleman  who  raised  the  wall' 
of  his  park  to  keep  out  the  crows. 

Gentlemen,  I  shall  close  here  this  disgust-' 
ing  history ;  for  the  introduction  of  which,  or 
any  part  of  it  I  ought  to  apologize  to  the 
Court,  but  for  its  direct  and  unanswerable  ap- 
plication.—I  persuade  myself  that  there  is  not 
a  man  in  England,  who  would  consider  as  a 
libel,  any  of  the  instances  I  have  insisted  on 
by  way  of  example ;  and  if  the  principle  is 
once  admitted,  it  is  impossible  to  draw  any 
rational  line  in  the  application,  except  the 
one  I  have  freely  admitted,  viz.  whether 
the  writing  be  honestly  intended,  or  mali- 
cious. If  malicious,  I  abandon  the  justifi- 
cation. 

As  to  the  danger  to  Ihe  state  from  these 
sort  of  writings,  more  especially  as  when  in 
this  case  there  has  been  no  kind  of  com- 
plaint, I  should  think  that  Russia  from  its 
immense  distance,  and  from  the  circum-, 
stance  that  our  newspapers  do  not  circulate 
there  as  in  France  and  Germany,  and  that 
our  language  is  but  little  known  among  the 
inhabitants,  was  of  all  instances  of  appre- 
hension on  that  score  the  most  singular  to 
select;  and  if  it  succeeds  1  expect  to  see  very 
soon  an  information  filed  for  a  libel  upon  the 
planet  Saturn,  setting  forth  that  the  printer 

of  some  London  newspaper,  maliciously  in- 
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tending  and  contriving  to  disturb  the  laws  of 
gravitation,  and  to  create  great  disorder  and 
mutiny  amongst  the  planets,  bad  printed 
and  published  that  Saturn  had  no  depend- 
ance  on  the  Sun,  and  was  not  governed  in 
bis  orbit  by  its  influence;  with  another  count 
for  publishing  that  he  had  only  four  satellites, 
whereas  in  truth,  and  in  fact,  lie  had  five. 

Gentlemen,  this  may  be  thought  a  ridicu- 
lous parallel,  as  the  laws  of  nature  could  not 
be  changed  by  a  paragraph  in  a  newspaper, 
put  so  neither  can  any  relations  amongst 
states  that  are  worth  preserving.  The  only 
thing  the  resemblance  fails  in,  is  that  Saturn 
does  not  send  an  Ambassador  to  the  earth; 
but  I  have  already  said,  and  I  am  ready  to 
prove,  that  the  Russian  ambassador  has  nei- 
ther directly  nor  indirectly  interfered. 

I  have  already,  gentlemen,  or  rather  with 
the  most  tiresome  tautology  vety  frequently, 
admitted  that  none  of  the  cases  I  have 
troubled  you  with  by  way  of  illustration  and 
example  apply  to  cases  of  malicious  false- 
hood ;  but  where  a  jury  can  plainly  sec  that 
the  writing,  however  severe,  was  intended  to 
be  real  history  and  observation,  it  does  not 
fall,  upon  any  just  or  useful  principle,  under 
the  acceptation  of  a  libel. 

Since  the  Libel  act,  the  judge  cannot  say 
what  if.  a  libel  as  a  judgment  of  law ;  he  can 

only  give  his  opinion  as  I  have,  upon  general  I  fore,  tfic  proprietor,  printer,  or  publisher 

Eriuciples,  though  with  the  high  authority  of  now  before  you  are  to  be  held  responsible 
is  station;  but  the  jury  after  all  are  bound  and  deprived  of  their  liberty  on  such  an 
upon  their  oaths,  to  decide  from  all  the  cir-  }  account  as  this,  our  boasted  liberty  of  the 
cumstaoces  of  the  case,  and  I  feel  myself 
obliged  to  say  cannot  in  the  present  instance 
decide  against  the  defendants  without  niaui- 
fest  injustice.  Writers,  in  all  times,  have  not 
only  written  with  impunity  on  such  subjects, 
but  the  press  has  literally  teemed  with  them 
without  censure  or  question.  Paragraphs, 
ten  times  more  severe  than  the  present, 
against  the  emperor  and  king  of  Prussia  have 
been  in  great  circulation  within  these  lew 
hours  past,  which  the  Times  and  True 
Briton  have  reprinted,  and  I  confess  I  see  no 
fault  in  it;  but,  be  that  as  it  may,  I  will  for  a 
most  trifling  premium  underwrite  their  secu- 
rity, because  they  are  truths  which  nobody 
can  deny,  and  which  all  England  has  an  in- 
terest in  exposing. 

Mr.  Erskine  here  read  the  letters  from  Mr. 
Sharp,  the  British  consul  at  St.  Pctcrsburgh, 
to  the  governor  of  the  Russia  Company,  to 
prove  that  the  edict  was  in  fact  issued  and 
existed  as  represented  in  the  Courier  by  the 
article  in  question,  and  made  a  forcible  appeal 
to  the  feelings  of  the  jury  upon  the  injustice 
of  subjecting  innocent  men  perha 


any  foreign  power,  however  deserving,  in  on- 

position  to,  the  liberal  policy  of  our  ancestors; 
and  the  freedom  of  the  British  constitution, 
both  of  which  would  be  grossly  violated  by  a 
verdict  against  any  of  the  defendants. 

Mr.  Parry  1  know  personally  to  be  a 
liberal  gentleman  incapable  of  malicious 
falsehood,  and  it  has  been  candidly  admitted 
by  the  Attorney -general  himself,  as  well  as 
established  by  proof,  that  the  paragraph  was 
a  literal  narration  of  a  fact  extremely  im- 

Krtant  to  be  generally  known,  and  which 
d  therefore  been  circulated  by  the  Russia 
Company,  for  the  express  purpose  of  com. 
municatiog  it  to  the  mercantile  world.  Thus, 
what  related  to  the  edict  was  strictly  the  fact, 
not  enlarged  upon  in  any  manner  whatsoever ; 
and  as  to  the  introduction  so  much  com* 
plained  of,  it  was  general  and  just  observa- 
tion, quite  within  the  scope  of  history  upon 
the  transactions  of  the  great  political  world ; 
for  who  ever  heard  of  a  history  which  con- 
fined itself  to  facts  only,  without  the  qualities 
and  characters  which  belonged  to  them? 
Justice  too,  should  be  impartially  adminis- 
tered ;  the  matter  complained  of  did  not  ori- 
ginate with  the  Courier,  bnt  notoriously 
came  to  it  from  the  Caledonian  Mercury, 
whose  proprietors  or  publishers  have  never 
been  questioned  by  the  Crown.   If,  t  l  ie  re- 


press is  but  an 

Evidence  foji  the  Defendants. 

Mr.  Forster  the  governor  of  the  Russia 
Company  was  called  to  prove  Mr.  Sharp's 
letters ;  which  were  brought  by  the  waiter  of 
Batson's  coffee-house,  where  they  had  been 
sent  for  the  information  of  merchants. 

The  Attorney  General  objected  to  their 
admissibility,  but  said  he  waved  the  ob- 
jection. 

Lord  Kenym,  however,  disapproving  of  the 
production  of  the  papers,  the  admission  was 
therefore  taken,  without  reading  the  letters. 

Reply. 


ips 


to  an 


subjecting 

ignominious  punishment,  as  the  punishment 
was  discretionary,  and  the  judgment  of  the 
Court  when  a  humiliating  sacribce  was  to  be 
made  to  a  supposed  insult  upon  a  foreign 
ally  on  the  principle  adverted  to,  might  not 
be  easily  satisfied.  I  do  not  wi?h,  continued 
Mr.  Erskine,  to  see  the  laws  relaxed  ;  but  it 
Would  be  still  aorse  to  see  them  strained  for 


Mr.  Attorney  Central.— Gentlemen  of  the 
Jury;  It  is  plain  that  I  have  not  much  em- 
barrassed my  learned  friend,  by  bespeaking 
from  him  a  brilliant  speech.  After  twenty 
years  experience  of  him,  I  knew  I  might 
safely  do  it;  1  knew  also  his  clients  had 
bespoke  it,  and  were  not  likely  to  be  disap- 
pointed. I  never  desire  to  deprive  defen- 
dants of  then  defences,  and  the  argument  of 
their  learned  counsel  is  entitled  to  attention  ; 
but  I  trust,  that  you,  gentlemen,  wdl  distin- 
guish between  the  charges  which  the  coun- 
cils of  nations  may  have  against  each  other, 
and  the  unauthorised  invectives  of  newspapers. 
These  libels  might  produce  the  very  coldness 
and  indifferences  complained  of.  The  ques- 
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tion  is  just  what  I  stated  it  in  the  opening 

to  be,  namely  whether  the  paragraph  is  a 
libel,  and  whether  the  defendants  printed 
and  published  it.  In  the  case  of  Mr.  Keeves,0 
perhaps,  I  hardly  conducted  myself  as  I  ought 
to  have  done,  having  from  delicacy  abstained 
in  the  House  of  Commons,  from  taking  any 
share  in  the  debate ;  whereas,  I  ought  rather 
to  have  followed  the  example  of  lord  llard- 
wicke,  and  have  spoken  my  sentiments  upon 
it,  and  after  the  address  was  voted,  have 
begged  that  his  majesty  might  command  the 
alleged  libel  to  be  pro  seen  ted  by  some  other 
of  his  servants.  I  admit  the  paragraph  com- 
plained of  in  the  book  of  Mr.  Keeves  was 
improper,  but  upon  reading  the  whole  of  it, 
1  thought  it  manifest,  that  the  author  had  no 
evil  intention.  In  the  present  case  I  have 
no  doubt,  gentlemen,  that  you  will  decide 
according  to  the  sound  rule  and  principle  of 
law,  and  rather  take  the  noble  and  learned 
judge  for  your  guide  in  that  respect  than 
either  Mr.  Erskinc,  or  myself. 

As  to  the  punishment,  it  does  not  follow 
that  it  must  be  severe.  The  conviction  is 
the  legal  consequence  of  the  offence  against 
the  law;  but  the  ambassador  of  the  emperor 
at  our  court,  is  a  man  of  mild  and  amiable 
manners,  concerned  of  course  for  the  dignity 
of  his  sovereign,  but  greatly  attached  to  the 
subjects  of  Great  Britain;  and  proper  repre- 
sentations might  obtain  for  the  defendants 
what  the  law  in  its  just  administration  could 
not  possibly  confer. 

SuMMING-CP. 

Lord  Chief  Justice  Kenyan. — Gentlemen  of 
the  Jury ;  I  shall  make  no  apology  for  any 
punishment  which  the  Court  of  King's- bench 
has  ever  ordered  any  individual  to  undergo, 
during  the  time  I  have  been  one  of  its 
judges.  They,  and  all  their  proceedings,  are 
before  the  public  ;  they  may  be  brought  be- 
fore parliament,  and  they  are  liable  to  punish- 
ment themselves  in  case  of  misbehaviour. 
They  are  bound  by  their  oaths  to  discharge 
their  duty  to  the  king  and  his  subjects,  and 
lo  discharge  it  conscientiously,  as  the  king 
himself  is  bound  to  do,  who  by  his  coronation 
oath  is  sworn  in  the  most  solemn  manner  to 
administer  justice  in  mercy.  I  shall  say 
nothing,  therefore,  on  the  anticipation  of 
justice  from  the  judges;  I  trust  they  are 
fully  conscious  of  having  always  discharged 
their  duty. 

The  learned  counsel  for  the  defendants 
has  told  you,  that  the  situation  of  the  country 
is  critical  and  aweful ;  and  I  am  afraid  he 
has  drawn  too  faithful  a  picture  of  some  of 
the  causes  to  which  it  may  be  ascribed. 

That  the  contest  is  left  chiefly  to  our  own 
exertions,  and  that  our  nearest  and  dearest 
interests  are  embarked  in  it,  is  moat  true. 
What  remains  at  the  foot  of  this  account  I 
know  not,  but  .  the  whole  seems  now  to  rest 
upon  the  emperor  of  Russia  and  ourselves. 

■     |  1     ■  ."    i   ■  ■■ — r*^ 
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avoided  all  political  discussions  unconnected 
with  the  subject,  and  I  shall  follow  his  ex- 
ample. Courts  of  justice  hate  nothing  to  do 
with  them,  hut  I  admit  that  his  observations 
as  they  regard  the  princes  of  Europe,  were 
relevant  to  the  cause,  and  open  to  him  to 
enlarge  on,  as  illustration*  that  the  press 
could  not  be  free  il  discussions  of  that  nature 
were  held  to  be  illegal ;  but  it  is  pretty  plain 
to  me  that  the  learned  counsel  presented  with 
great  dexterity — and  indeed  who  is  mora 
dextrous?— the  best  part  of  his  case,  conceal- 
ing from  you  that  which  was  vulnerable, 
drawing  his  arguments  from  materials 


near  the  iubject  as  to  appear  convincing, 
though  differing  in  fact,  when  you  bad  freed 

£ ourselves  from  the  delusion.  What  could 
ave  induced  the  princes  of  Europe  to  the 
conduct  some  of  them  have  pursued,  I  wilt 
not  venture  to  investigate ;  but  sitting  in  a 
court  of  law,  I  am  bound  to  say  that  it  does 
not  absolve  states  from  enforcing  a  decent 
respect  to  the  magistracies  of  each  other,* 
and  to  the  persons  of  sovereigns  executing 
the  law,  &c.  A  breach  of  these  rules  might 
produce  discord.  In  the  last  century,  when 
there  was  less  connection  between  us  and 
the  powers  of  the  continent,  and  when  per- 
haps the  assistance  of  the  court  of  Russia 
was  less  important,  the  legislature  thought  it 
wise  to  interpose.  In  the  reign  of  queen 
Anne,  if  I  mistake  not,  when  an  ambassador 
had  been  detained  on  a  civil  suit,  which  was 
complained  of  as  contrary  to  the  law  of 
nations,  an  act  of  parliament  was  not  only 
passed  to  protect  the  persons  of  foreign  minis- 
ters from  detention  against  civil  demands,  but 
the  act  was  sent  over  to  the  capital  of  that 
kingdom. 

All  governments  rest  mainly  on  public 
opinion,  and  to  that  of  his  own  subjects  every 
wise  sovereign  will  look.  The  opinion  of  his 
subjects  will  force  a  sovereign  to  do  his  duty, 
and  by  that  opinion  will  he  he  exalted  or  de- 
ceased in  the  politics  of  the  world.  Our 
lapers,  it  is  well  known,  are  not  only  ci ren- 
al ed  over  Europe,  but  much  farther ;  and  the 
sentiments  they  contain  are  interesting  and 
popular,  so  tbat  if  poison  appears  in  them 
without  its  antidote,  the  effect  might  be  fatal 
to  ourselves;  as  it  might  be  reasonably  eon- 
eluded,  that  if  government  winked  at  or  slum- 
hered  over  such  a  publication,  it  was  disposed 
to  adopt  it.  Letters  from  the  consul  to  the 
Russia  Company  were  produced ;  and  it  was 
proposed,  on  the  part  of  the  defendants,  that 
they  should  bo  received.  They  were  not  how- 
ever read,  and  it  was  well  for  the  government  ^ 
of  that  company  that  they  were  not ;  they  were 
state  papers, aud  were  very  improperly  brought 
into  court.  They  related  to  the  interests  of  a 
^rcat  commercial  conmauy, whose  concerns  no  , 
person  charged  with  having  committed  amis- 
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demeanor,  had  any  business  to  unravel.  There  national  affront,  it  it  passed  unrcprobatcd  by 
was  nn  power  upon  earth  to  force  them  here,  our  government  and  in  our  courts  of  justioe. 


without  the  consent  of  their  owners,  and  most 
strangely  had  they  mistaken  their  duty  in 
producing  them.  There  was  no  real  interest 
of  any  served  by  their  production,  and  the 
interests  of  the  company,  and  through  their-*, 
those  of  the  commercial  world,  might  be  ma- 
terially injured  by  it,  if  it  became  a  pre- 
cedent. 

As  to  the  paragraph  if  self,  gentlemen,  yon 
have  heard  it ;  the  substance  of  it  is,  that  the 
emperor  of  Russia  is  a  tyrant  to  his  own  sub- 
jects, and  ridiculous  in  the  face  of  Europe, 
between  the  sovereign  and  the  people  of  every 
country  there  is  an  express  or  an  implied  com- 
pact for  a  government  of  justice;  by  which 
the  former  is  most  solemnly  and  emphatically 
bound  not  to  be  tyrannical  or  unjust:  yet 
here  he  is  wantonly  ?aid  to  be  a  transgressor 
against  all  decency  in  the  administration  of 
hit  trust.  1  can  only  say,  that  if  one  were 
so  to  offend  another  in  private  life  in  this 
country,  it  might  be  made  the  subject  of  an 
action ;  and  when  these  papers  went  to  Russia 
and  held  up  this  great  sovereign  as  being  a 
tyrant  and  ridiculous  over  Europe,  it  might 
tend  to  his  calling  for  satisfaction  as  for  a 

■    


It  is  for  you,  gentlemen  of  the  jury,  who 
!  come  out  of  that  rank  which  enables' you  to 
I  judge  of  the  interests  of  the  commercial 
world,  to  pronounce  whether  this  is  or  is  not 
a  dangerous  publication.  I  am  bound  by  my 
oath  to  declare  my  own  opinion ;  and  I  should 
forget  my  duty,  if  I  were  not  to  say  to  you 
that  it  is  a  gross  libel. 

f  <   (•••♦'  »•«  -.^Mv»  >»iii  -will  fvu  *l 

The  Jury  withdrew,  and,  after  remaining 
out  of  court  nearly  an  hour,  returned  a  verdict 

of  Guilty  against  aH  the  defendants. 

- 

....  ft  •    ..it..  , >t«>  '^^iut-  ' 
Court  of  King's  Bench,  May  3<MA,  1799. 

Sentence  was  this  day  passed  upon  the  pro- 
prietor, the  printer,  and  the  publisher  of  the 
Courier  newspaper  for  their  libel  on  the  em- 
peror of  Russia.  The  proprietor  to  be  con- 
fined six  months  in  the  King's-bench  prison, 
to  pay  a  fine  of  100/.,  and  to  give  security  tor 
his  good  behaviour  for  five  years,  himself  in 
500?.  and  two  sureties  in  550/.  each.  The 
printer  and  the  publisher  to  be  confined  ene 


month  in  the  same  prison. 
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Proceedings  on  the  Trial  of  John  Cuthell,  for  publishing 
a  Seditious  Libel ;  tried  in  the  Court  of  Kings  Bench, 
Westminster,  by  a  Special  Jury,  before  the  Right  Hon. 
Lloyd  Lord  Kenyon,  on  Thursday  the  21st  day  of  Fe- 
bruary: 39  George  III.  a.  d.  1799.,  .  ^ 


Sittings  at  Waimmtttr,  Feb.  21,  1799. 
Indictment. 
Of  Hilary  Term  in  the  thirty  •  eighth  year  of 
King  George  the  Third. 

*Gd*ku*}  BB  it  remembered  that  on  Mon- 
day next  after  the  Octave  of  the  Purification 
of  the  Blessed  Virgin  Mary  in  the  thirty- 
eighth  year  of  the  reign  of  our  sovereign  lord 
George  the  Third  by  the  grace  of  God  or  Great 
Britain  France  and  Ireland  king  defender  of 
the  faith  ore  ih'tbe  cOort  of  our  said  lord  the 
king  before  the  ktng  himself  at  Westminster 
ill  Ine  county  of  Middlesex  upon  the  oath 
of  twelve  jurors  good  and  lawful  men  in 
the  county  of  Middlesex  now  here  sworn 
and  charged  to  enquire  for  our  said  lord  the 
king  for  the  body  of  the  said  county  It  is 
presented  as  followeth  that  is  to  say  Middle- 
sex  to  wit  the  jurors  for  our  lord  the  king 
upon  their  oath  present  that  at  the  time  of 
printing  and  publishing  of  the  several  scan- 
dalous malicious  and  sethtious  libels  herein- 
after mentioned  and  long  before  there  was 
a trt  "Vet  is  is  open  and  public  war  carried  on 

WmmmMNBmiMk  wu^m  the  Per- 

vol.  xxvn.  *  r> 


sons  exercising  the  powers  of  government  in 
France  and  the  French  to  wit  at  the  parish 
of  Saint  Andrew  Holborn  in  the  county  of 
Middlesex  And  the  jurors  aforesaid  upon 
their  oath  aforesaid  do  further  present  that  at 
the  time  of  the  printing  and  publishing  of 
the  several  scandalous  malicious  and  seditious 
libels  hereinafter  mentioned  it  was  publicly 
rumoured  and  reported  among  the  liege  sub- 
jects of  our  said  lord  the  king  that  the  said 
persons  exercising  the  powers  of  government 
so  t  .ing  enemies  of  onr  said  lord  the  kins  did 
intend  and  were  preparing  to  invade  this  king- 
dom with  an  armed  force  and  in  an  hostile 
manner  to  wit  at  the  parish  aforesaid  in  the 
county  aforesaid  Ana  the  jurors  aforesaid 
upon  their  oath  aforesaid  do  further  present 
that  John  Cuthell  late  of  the  parish  of  Saint 
Andrew  Holborn  in  the  county  of  Middlesex 
bookseller  being  a  malicious  seditious  and  ill 
disposed  person  and  being  greatly  disaffected 
to  our  said  sovereign  lord  the  king  and  to  the 
government  and  constitution  of  this  kingdom 
and  most  unlawfully  seditiously  and  malici- 
ously contriving  and  intending  to  traduce 
vilify  and  bring  into  hatred  and  contempt 
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among  the  Kege  subjects  of  our  said  lord  the 
king  the  government  and  constitution  of  this 
kingdom  both  in  church  and  state  and  now  by 
law  established  and  also  our  said  lord  the 
king's  administration  of  the  government  of 
this  kingdom  and  the  persons  employed  by 
our  said  lord  the  king  in  the  administration 
of  the  government  of  this  kingdom  and 
thereby  to  withdraw  the  affection  and  al- 
legiance of  the  liege  subjects  of  our  said 
lord  the  king  from  our  said  lord  the  king 
and  his  government  and  also  most  unlawfully 
maliciously  and  seditiously  devising  and  in- 
tending to  dissuade  and  discourage  the  liege 
subjects  of  our  said  lord  the  king  from  resist- 
ing and  opposing  the  said  enemies  of  our  said 
lord  the  king  in  case  the  said  enemies  should 
make  an  hostile  invasion  into  this  kingdom 
on  the  third  day  of  February  in  the  thirty- 
eighth  year  of  the  reign  of  our  said  sovereigu 
lord  George  the  Third  king  of  Great  Britain 
&c  at  the  parish  of  Saint  Andrew  Uolborn  in 
the  county  of  Middlesex  wickedly  maliciously 
and  seditiously  did  publish  and  cause  to  be 
published  a  certain  scandalous  malicious  and 
seditious  libel  containing  therein  among  other 
things  d  ivers  scandalous  malicious  and  sedi- 
tious matters  of  and  concerning  the  people 
nobles  ecclesiastical  dignitaries  government 
and  constitution  of  this  kingdom  and  of  and 
concerning  the  administration  of  the  govern- 
ment of  this  kingdom  by  our  said  lord  the 
king  and  of  and  concerning  the  persons  em- 
ployed by  our  said  lord  the  king  in  the  admi- 
nistration of  the  government  of  this  kingdom 
and  also  of  and  concerning  an  hostile  invasion 
into  this  kingdom  to  be  made  by  the  said 
enemies  of  our  said  lord  the  king  m  one  part 
thereof  to  the  tenor  and  effect  following  that 
is  to  say  (page  10)  Undoubtedly  if  theeontett 
to  be  presumed  to  subsist  between  one  ministry 
and  another  the  bishop  of  IJandoff  may  be 
deemed  as  much  as  any  man  similarly  situated 
an  independent  man  but  in  a  more  extended 
view  of  this  appellation  and  agreeable  to  some 
remarks  already  advanced  in  the  preceding 
pages  this  independence  cannot  be  so  easily  con- 
ceded to  him  For  in  fact  very  fortunately  J  or 
the  cause  of  liberty  and  human  happiness  the 
competition  is  no  longer  partial  and  unimpor- 
tant bet  a  em  two  parties  in  and  out  of  place 
but  is  become  a  contest  of  principles  of  a  general 
and  most  interesting  kind  between  corruption 
and  reformation  The  present  ministry  (mean- 
ing the  per>ons  employed  by  our  said  lord  the 
king  jo  the  admiuistration  of  the  government 
of  this  kingdom)  therefore  and  the  abuses  in 
church  and  state  (meaning  the  church  and 
state  of  this  kingdom)  are  indivtsibly  inter- 
woven with  each  other  and  every  man  alive  who 
profit j  by  these  enormous  inequalities  can  by  no 
means  be  esteemed  independent  but  must  be  con- 
sidered in  the  eye  of  reason  as  an  interested 
supporter  of  our  existing  forms  (meaning  the 
exiting  forms  of  the  government  of  Ibis  king- 
dom^ jion»*  which  J  with  many  other*  regard 
«  utterly  inconsistent  mitk  the  true 


Trial  of  John  CutheH 


[644 


the  community  and  in  another  part  thereof  ac- 
cording to  the  tenor  and  effect  following  that 
is  to  say  (page  22)  The  established  conduct  of 
these  ministers  (meaning  persons  employed 
by  our  said  lord  the  king  in  the  administration 
of  the  government  of  this  kingdom)  consti- 
tutes an  indubitable  proof  of  thesr  ill  faith  in 
this  transaction  and  a  proof  deduced  also  from 
the  immutable  operation  of  human  passions  they 
hare  burthened  the  country  with  an  immense 
overwhelming  debt  by  mn  unexampled  prodigality 
of  the  public  money  they  have  reduced  thousand* 
and  tens  of  thousand*  to  wretchedness  and  beg- 
gary they  have  occasioned  a  devastation  of  the 
human  species  infinitely  tremendous  beyond  the 
most  merciless  tyrants  if  uncient  or  modern 
times  tlu.  death  of  a  fellow-creature  is  no  more 
to  them  than  the  fail  of  an  autumnal  leaf  in  the 
pathless  desart  land  and  sea  is  covered  with  the 

&^e\s^€,^Ma\£C&  ^  ^s*£%f*    ^a^W  9%    t  /l  t        } I  U  i       f  W    C  J\  ^  C*  /  C 

sham  plots  false  alarms  and  visionary  assassina- 
tions for  the  purpose*  of  deluding  the  unwary 
and  to  establish  their  own  pawer  by  a  military 
despotism  in  due  time  over  England  like  that 
which  now  trample*  bleeding  Ireland  to  the 
earth  they  have  persecuted  unto  death  they  have 
exiled  to  the  ends  of  the  world  and  they  now 

arisen  (meaning  imprison)  with  mconceiv- 
rigour  ( J  speak  what  I  have  teen  end  know  ) 
their  fellow citizen*  for  trivial  and  venial  of- 
fence* againtt  every  principle  of  constitutional 
law  pure  juttice  and  sound  policy  After  a  long 
course  if  these  and  other  enormities  can  such 
men  I  ask  in  an  imstant  become  benevolent  pacific 
hater*  of  bloodshed  end  lover*  of  their  country 
(Page  35)  Add  not  intuit  to  our  sufferings  On 
the  contrary  I  am  fully  satisfied  thai  if  the 
French  (meaning  the  aforesaid  enemies  of  our 
said  lord  the  king)  could  land  a  considerable  army 
in  this  country  to  the  number  suppose  of 60,000 
(meaning  sixty  thousand)  or  70,000  (meaning 
seventy  thousand)  men  (which  nevertheless 
appear*  to  me  utterly  impracticable  with 


superiority  j  the 
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be  lost  for  ever  the  same  cause  which  has  facili- 
tated the  progress  of  the  republicans  on  the 
continent  would  operate  a*  powerfully  for  them 
in  this  country  alto  namely  a  degree  of  poverty 
and  wretchednet*  in  the  lower  order*  of  the 
community  whicn  especially  in  their  present 
state  of  depravity  and  ignorance  will  render 
the  chances  even Jrom  confusion  of  any  change 
desirable  I  believe  from  my  taut  that  within 
three  miles  of  the  haute  where  I  am  writing 
thete  page*  there  is  a  much  greater  number  of 
starving  miserable  human  beings  the  hopeless 
net im s  of  penu ry  and  distress  than  on  any  equal 
port  urn  if  ground  through  the  habitable  globe  a 
fable  of  our  old  friend  AZsop  is  fit  rend  i)  ap- 
posite  on  this  occasion  (which  I  shall  present 
to  the  reader  in  the  simple  style  of  Craxall 
*  Plain  truth  dear  Murray  need*  no  flowers  of 
speech  so  take  it  in  the  very  word*  of  Creech' 
— The  Sensible  A** — An  old  fellow  wa»  feeding 
an  ass  in  a fine  green  meadow  and  being  alarmed 
with  the  sudden  approach  of  the  enemy  was  mm* 
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fly  with  ail  the  speed  that  he  was  able  The  an 
asked  him  whether  or  no  he  thought  the  enemy 
would  clap  two  pair  of  panniers  upon  his  back 
Ihe  man  satd  no  there  was  no  fear  of  that 
Why  then  says  the  ass  I  will  not  stir  an  inch 
far  what  is  it  tome  who  my  master  is  since  I 
shall  but  carry  my  panniers  as  usual  The  ap- 
\of this  fable  shows  us  how  much  in  the 
tg  the  poorer  sort  of  people  most  commonly 
ore  when  they  are  under  any  concern  about  the 
revolutions  of  a  government  all  the  alteration 
which  they  can  feci  is  perhaps  in  the  name  of 
their  sovereign  or  some  such  important  trifle 
but  they  cannot  well  be  poorer  or  made  to  work 
harder  than  they  did  before  Thus  far  Dr. 
Croxall  (meaning  and  insinuating  thereby 
that  the  poorer  sort  of  liege  subjects  of  our 
said  lord  the  king  would  not  be  prejudiced  by 
a  revolution  in  the  govern  men  t  of  this  king- 
dom effected  and  brought  to  pass  by  the  said 
enemies  of  our  said  lord  the  king  and  that  the 
said  last-mentioned  liege  subjects  would  be 
in  the  wrong  if  they  should  resist  the  said 
enemies  of  our  said  lord  the  king  in  case  of  an 
hostile  invasion  by  them  made  into  this  king- 
dom And  in  another  part  thereof  according  to 
the  tenor  and  effect  following  that  is  to  say 


sonant  to  mine  and  in  another  part  thereof 
according  to  the  tenor  and  effect  following  _ 
that  is  to  say  (page  43)  If  the  French  (mean- 
ing the  aforesaid  enemies  of  our  said  lord  the 
king)  come  (meaning  come  into  this  kingdom 
in  an  hostile  manner)  they  shall  find  me  at  my 
post  a  watchful  centinel  in  my  proper  box  tny 
study  among  the  venerable  dead  sometimes  in- 
vestigating the  origin  of  man  and  primeval 
history  by  turning  the  dark  lanthorn  of  heathen 
records  or  trimming  the  everlasting  lamp  of 
Moses  sometimes  musing  with  the  divine  pro- 
fessors of  the  tuneful  art  on  subjects  of  taste 
and  fancy  and  sometimes  meditating  with  the 
men  of  Galilee  on  mortality — No  systems  of 
"  the  many  made  for  one"  no  Meal  in  support  of 
front  less  corruption  and  "  every  evil  work*' 
shall  dip  my  hands  in  the  blood  of  men  !  Non 
res  Roman*  perituraque  regno  Let  those  who 
have  an  interest  in  these  fooleries  and  sins 
Let  those  who  have  brought  us  to  this  most 
alarming  crisis  step  forwards  in  the  day  of 
danger  and  fight  the  battles  of  their  Baal  and 
their  Mammon  Let  these  I  say  buckle  on  their 
panoply  in  defence  of  monarchy  (meaning  the 
monarchy  ot  this  kingdom)  against  repub- 
licanism and  stand  up  for  domestic  robbers 


(p.  38)  It  follows  I  think  most  unquestionably  !  against  a  foreign  spoiler    We  sons  of  peace  or 
that  no  distinctions  in  society  should  prevail  J  see  or  think  we  see  a  gleam  of  glory  through 
but  what  arise  from  personal  merit  und  public 
services  that  the  father's  honours  which  have  been 
justly  paid  him  should  be  regularly  transmitted 


in  connexion  with  various  privileges  and  immu- 
nities to  his  undeserving  children  is  a  stupidity 
I  should  think  which  few  will  be  forward  to 
defend  but  so  circumstanced  are  the  aristocra- 
iicol  dignities  of  this  country  something  alas  ! 
besides  virtue  is  nobility  in  England  an  advo- 
cate for  inequality  like  this  shall  receive  no 
commendations  at  my  hands  he  deserves  well 
neither  of  humanity  nor  the  gospel  and  in  ano- 
ther part  thereof  according  to  the  tenor  and 
effect  following  (page  39) — As  to  an  ecclesias- 
tical establishment  in  alliance  with  the  state  or 
rather  dependent  on  it  I  consider  such  a  con- 
federacy as  a  monstrous  solecism  in  Christian 
polity  as  a  fraudulent  usurpation  over  that 
liberty  "  with  which  Christ  has  made  us  free" 
as  an  impious  prostitution  of  the  simplicity  and 
sincerity  of  the  gospel  a  scheme  of  universal  phi- 
lanthropy andfreedom  to  secular  and  interested 
purposes  in  short  as  the  prominent  characteristic 
of  that  Anti-christian  tyranny  mhich  is  now 
ripe  for  summary  vengeance  and  eternal  extir- 
pation I  regard  {to  use  great  plainness  of 
speech)  your  archbishops  bishops  deacons  canons 
prebendaries  and  all  the  muster  roll  of  eccle- 
siastical aristocracy  (meaning  the  archbishops 
bishops  deans  canons  prebendaries  and  all 
the  dignitaries  of  the  church  of  this  king" 
iota)  as  the  despicable  trumpery  of  priestcraft 
and  superstition  and  a  grievous  domination 
over  the  meek  principles  of  evangelical  sobriety 
but  I  am  utterly  incapable  as  (rod  is  my  ait- 
nemqf.  ih*  leert  disaffection  to  the  persons  of 
kwn  eftthe  .slightest  wish  to 


the  mist  which  now  envelops  our  horizon  great 
revolutions  are  accomplishing  a  general  fer- 
mentation is  working  for  the  purpose  of  a 
general  refinement  through  the  universe  inci- 
pient magni  procedere  menses — we  will  wait 
the  event  "  through  evil  report  and  good  report** 
in  defiance  of  penalties  and  pains  of  persecu- 
tions imprisonments  and  deaths  with  trembling 
hope  but  with  a  firm  and  tranquil  resignation 
"  Know  now  whether  this  be  thy  son's  coat  or 
not"  A  minister  and  believer  of  the  gospel 
should  be  well  assured  of  the  rectitude  of  his 
cause  before  he  becomes  crusader  under  the  pre- 
tended banners  of  order  and  religion  If  I  saw 
a  government  whether  monarchical  or  repub- 
lican devoted  solely  to  the  moral  and  intellec- 
tual melioration  of  its  subjects  steadily  and 
systematically  bent  on  the  promotion  qf  their 
temporal  comfort  and  accommodation  by  be- 
neficent and  equal  laws  that  government  should 
find  me  as  zealous  and  uniform  in  Us  support  as 
the  most  forward  of  its  champions  but  when  I 
see  all  consideration  of  the  public  welfare  swal- 
lowed up  in  a  domineering  profligacy  venality 
and  selfishness  When  1  behold  the  most  hideous 
crimes  daringly  perpetrated  under  the  pretence 
of  preserving  regularity  and  subordination 
When  I  see  religion  employed  as  a  state  engine 
qf  despotism  and  murder  by  a  set  qf  men  who 
are  worse  than  heathens  and  infidels  in  their 
lives  When  1  observe  these  and  other  enor- 
mities which  the  time  would  fail  me  to  enu- 
merate committed  without  scruple  and  without 
remorse  to  maintain  forsooth  a  degenerate  con- 
stitution (meaning  the  constitution  of  this 
kingdom)  of  ideal  excellence  and practical  de- 
and  am  called  upon  to  defend  it  against 
I  revolt  at 
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Trial  of  John  CuUuU 
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tit  ion  and  pity  the  understanding  that  can  be 
duped  by  such  Jetpicuble  artifice  J  know  the 
difference  between  Christianity  and  secular'ity 
between  vice  and  virtue  betneen  public  bless- 
ing* and  natural  calamities  between  peculation 
and  patriotism  between  freedom  and  coercion 
between  simple  uncostly  justice  and  ruinous 
law  chicanery  between  liberal  religion  and  a 
venal  creed  between  fancies  and  realities  as  well 
as  the  generality  of  my  superiors  its  rank  and 
station  In  contempt  of  our  said  lord  the 
king  and  Lis  laws  to  the  evil  example  of 
all  others  in  the  like  case  offending  and 
against  the  peace  of  our  said  lord  the  king 
bis  crown  ana  dignity 

Second  Coot — And  the  jurors  aforesaid 
upon  their  oath  aforesaid  do  further  present 
that  the  said  John  Cuthcllso  beingsuch  person 
as  aforesaid  and  unlawfully  seditiously  and  ma- 
liciously contriving  and  intending  to  traduce 
vilify  and  bring  into  hatred  aud  contempt 
among  the  liege  subjects  of  our  said  lord 
the  king  the  Common*  House  of  parliament 
of  this  kingdom  and  the  persons  employed 
by  our  said  lord  the  king  in  the  administra- 
tion of  the  government  of  this  kingdom 
particularly  the  right  honourable  William 
Pitt  be  ng  one  of  the  persons  employed  by 
our  said  lord  the  king  in  the  administration 
of  the  said  government  and  to  insinuate  and 
cause  it  to  be  believed  that  the  persons  em- 
ployed by  our  said  lord  the  Jtiug  in  the  ad- 
ministration of  the  said  government  were 
unwilling  to  make  peace  with  the  aforesaid 
enemies  of  our  said  lord  the  king  upon  rea- 
sonable and  proper  terms  and  thereby  to 
withdraw  the  affection  and  allegiance  ot  the 
liege  subjects  of  our  said  lord  the  king  from 
our  said  lord  the  king  and  his  government  on 
the  third  day  of  February  iu  the  thirty-eighth 
year  of  the  reign  of  our  sovereign  lord 
George  the  Third  now  king  of  Great  Britain 
&c  at  the  parish  of  Saint  Andrew  Molborn 
in  the  county  of  Middlesex  wickedly  mali- 
ciously and  seditiously  did  publish  and  cause 
to  be  published  a  certaiu  other  scandalous 
malicious   and    seditious  libel  containing 
therein  among  other  things  divers  scandalous 
malicious  and  seditious  matters  of  and  con- 
cerning the  persons  employed  by  our  said 
lord  the  king  in  the  administration  of  the  go- 
vernment of  this  kingdom  and  particularly 
the  said  William  Pitt  and  of  and  concerning 
the  Commons  House  of  Parliament  of  this 
kingdom  to  the  tenor  and  effect  following 
that  is  to  say  (page  26)  The  tyrannical  temper 
and  the  violent  measures  of  the  present  admi- 
nistration (meaning  the  persons  employed  by 
our  said  lord  the  king  in  the  administration 
of  the  government  of  this  kingdom)  exem- 
plified by  a  transgression  qf  the  liberal  policy 
of  our  ancestors  and  the  confessed  principles  of 
constitutional  freedom  in  such  numerous  and 
momentous  instances  form  so  great  a  contrast  to 
the  free  energies  qf  republican  equality  at  mill 
not  allow  me  to  suppose  for  a  single  moment 
that  Mr.  Pitt  (meauin'g  the  said  William 


Pitt)  and  his  colleagues  (meaning  the  persons 
employed  together  with  the  said  William  Pitt 
by  our  said  lord  the  king  m  the  administra- 
tion of  the  government  of  this  kingdom) 
entertained  a  sincere  wish  of  a  hearty  recon- 
ciliation and  friendly  intercourse  with  the 
French  government  they  must  be  sensible  ham 
much  a  commerce  sooner  or  later  must  dissolve 
an  usurpation  of  power  in  which  they  have 
fenced  themselves  by  m  copious  manufacture  of 
their  staple  commodity  posts  and  peerages  by  a 
diffusion  qf  corrupt  humours  through  every 
vein  qf  the  body  politic  even  to  the  evanescent 
ramifications  qf'  its  capillary  vessels  and  by  m 
prostitute  majority  qf  borough- mongers  loan- 
jobbers  military  officers  pensioners  and  official 

gxophants  in  the  lower  House  (meaning  the 
ommons  House  of  Parliament  of  this  King- 
dom)   Nay  through  such  an  amplitude  qf  cir- 
cumference is  their  vicious  and  contaminating 
influence  now  propagated  in  every  direct  son 
that  their  power  is  irresistible  throughout  the 
country  Notwithstanding  all  their  misenrriuges 
and  misconduct    Notwithstanding  their  pal- 
pable inability  and  the  acknowledged  inrfheacy 
of'  their  measures  for  I  almost  question  whether 
a  dozen  men  at  all  distinguished  for  intellect 
and  virtue  and  political  disquisition  who  are  at 
this  hour  the  advocates  qf  the  present  ministry 
(meaning  the  persons  employed  by  our  said 
lord  the  king  in  the  administration  of  the 
government  of  this  kingdom)  can  be  found  in 
Britain  from  Old  liclcrium  to  the  Northern 
Main  not  connected  in  fact  or  expectancy  by 
themselves  or   their  relatives  oith  some  who 
depend  on  the  emoluments  of'  the  established 
system  as  church  men  officers  in  the  army  or 
navy   contractors  money-lenders    lawyers  or 
civil  place  men    In  contempt  of  our  said  lord 
the  king  and  his  laws  to  the  great  scandal 
of  our  6aid  lord  the  king  and  his  government 
to  the  evil  example  of  all  others  and  against 
the  peace  of  our  said  lord  the  king  his  crown 
and  dignity. 

Thikd  Cot  nt — And  the  jurors  aforesaid 
upon  their  oath  aforesaid  do  further  present 
that  the  said  J  ohn  Cut  hell  so  being  such  person 
as  aforesaid  and  unlawfully  wickedly  and  sedi- 
tiously contriving  and  intending  to  scandalise 
defame  and  bring  into  hatred  and  contempt 
among  the  liege  subjects  ot  our  said  lord  the 
king  the  government  aud  constitution  of  this 
kingdom  in  church  and  state  as  now  by  law 
established  and  especially  the  ecclesiastical 
dignities  of  this  kiugdom  on  the  third  day  of 
|  February  in  the  thirty-eighth  year  of  the 
reign  of  our  sovereign  lord  George  the  Thin) 
king  of  Great  Britain  Ace  at  the  parish  of 
Saint  Andrew  Holborn  in  the  county  of  Mid- 
dlesex wickedly  maliciously  and  seditiously 
did  publish  and  cause  to  be  published  a 
certain  other  scandalous  malicious  and  sedi- 
tious libel  containing  therein  among  other 
things  divers  scandalous  malicious  and  sedi- 
tious matters  of  and  concerning  the  govern- 
ment and  constitution  of  this  kingdom  in 
church,  and  stale  and  of  aud  concerning  the 
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ecclesiastical  dignitaries  of  this  kingdom  to 
the  tenor  and  effect  following  that  ts  to  say 
(page  3°)  As  to  an  ecclesiastical  establishment 
in  alliance  with  the  state  or  rather  dependent 
on  it  I  consider  such  a  con  federacy  as  a  mon- 
strous solecism  in  Christian  polity  as  a  frau- 
dulent usurpation  over  that  liberty  with  which 
Christ  has  made  us  free  as  an  iinpumt  prostitu- 
tion of  the  simplicity  and  sincerity  of  the 
gospel  a 
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nipy 


and 


gospel  a  scheme  of  universal  philanth 
freedom  to  secular  and  interested  purposes 
in  short  as  the  prominent  characteristic  of  that 
anti-chrislian  tyranny  which  is  now  ripe  for 
tumumru  vengeance  and  eternal  eitir potion 
1  regard  (to  use  great  plainness  of  speech ) 
your  archbishops  bishops  deans  canons  preben- 
daries and  all  the  muster-roll  of  ecclesiastical 
aristocracy  (meaning  the  archbishops  bishops 
deans  canons  prebendaries  and  all  the  digni- 
taries of  the  church  of  this  kingdom)  as  the 
despicable  trumpery  of  priest-craft  and  tuper- 
stition  and  a  grievous  domination  over  the  meek 
prtnciples  of  evangelical  sobriety  but  I  am 
utterly  incapable  as  God  is  my  witness  of  the 
leutt  disaffection  to  the  persons  of  these  church- 


i  flection 
men  or  of  the 


test  wish  to  injure  thetn  I 
re  not  consonant  to 
mum*  Its-  contempt  of  our  said  lord  the  king 
and  his  laws  To  the  evil  example  of  aR 
others  in  the  like  case  offending  and  against 
the  peace  of  our  said  lord  the  king  his  crown 
and  dignity. 

touavn.  Count——  And  the  jurors  aforesaid 
upon  their  oath  aforesaid  do  further  present 
that  the  said  John  Cuthell  so  being  such  per- 
son as  aforesaid  and  unlawfully  maliciously 
and  seditiously  contriving  and  intending  to 
scandalize  defame  and  brine  into  hatred  and 
contempt  among  the  liege  subjects  of  our  said 
lord  the  king  the  hereditary  nobility  and  the 
House  of  Lords  of  this  kingdom  and  thereby 
to  withdraw  the  affection  fidelity  and  alle- 
giance of  the  liege  subjects  of  our  said  lord 
the  king  from  the  government  and  constitu- 
tion of  this  kingdom  as  now  by  law  esta- 
blished on  the  third  day  of  February  in  the 
thirty-eighth  year  of  the  reign  of  our  so- 
vereign lord  George  the  Third  king  of  Great 
Britain  &c  at  the  parish  of  St ,  Andrew  Hol- 
born  in  the  county  of  Middlesex  wickedly 
maliciously  and  seditiously  did  publish  and 
cause  to  be  published  a  certain  other  scan- 
dalous malicious  and  seditious  libel  contain- 
ing therein  among  other  things  divers  scan-: 
daious  malicious  and  seditious  matters  of  and 
concerning  the  hereditary  nobility  of  this 
kingdom  to  the  terror  and  effect  following 
is  to  say  (page  38)  It  fnlknvt  I  think 
unquestionably  that  no  distinctions  in  so- 


etaty  should  prevail  hut  whmt  arise  from  per- 
sonal merit  and  public  services  that  the  father's 


which  have  been  justly  paid  him  should 
be  regularly  transmitted  in  connexion  with 
various  prtvsiege*  and  immunities  fa  An  unde- 
children  is  m  stupidity  I  should  think 


this  countn/  (mwmine  the  hereditary  nobility 
of  this  kingdom)  something  alas!  beifics  virtue 
m  nobility  in  England  an  advocate  for  sneovu- 
lity  like  this  shall  receive  no  commendations  at 
my  hands  he  deserves  well  neither  of  humanity 
nor  the  gospel  In  contempt  of  our  said  lord 
the  king  and  his  laws  to  the  evil  example  of 
all  others  in  the  like  case  offending  and 
against  the  peace  of  our  said  lord  the  king 
his  crown  and  dignity. 

Fifth  Count — And  the  jurors  aforesaid 
upon  their  oath  aforesaid  do  further  present 
that  the  said  John  Cuthell  so  being  such  per- 
son as  aforesaid  and  unlawfully  seditiously 
and  maliciously  contriving  and  intending  to 
traduce  and  viufy  and  bring  iuto  hatred  and 
contempt  among  the  liege  subjects  of  our  said- 
lord  the  king;  the  government  and  constitu- 
tion of  this  kingdom  as  now  by  law  established 
and  the  administration  of  the  government  of 
this  kingdom  by  our  said  lord  the  king  and 
thereby  to  withdraw  the  affection  and  alle- 
giance of  the  liege  subjects  of  our  said  lord 
the  king  from  our  said  lord  the  king  and  hit 
government  and  also  most  unlawfully  mali- 
ciously and  seditiously  devising  and  intend- 
ing to  dissuade  and  discourage  the  liege  sub- 
jects of  our  said  lord  the  king  from  resisting 
and  opposing  the  said  enemies  of  our  said  lord 
the  king  in  case  the  said  enemies  should  make 
an  hostile  invasion  into  this  kingdom  on  the 
third  day  of  February  in  the  Thirty-eighth 
year  of  the  reign  of  our  sovereign  lord  George 
the  Third  king  of  Great  Britain  ice  at  the 
parish  of  Saint  Andrew  Holbom  in  the  county 
of  Middlesex  wickedly  maliciously  and  sedi- 
tiously did  publish  and  cause  to  be  published 
a  certain  other  scandalous  malicious  and  sedi- 
tious hbel  containing  therein  among  other 
things  divers  other  scandalous  malicious  and 
seditious  matters  of  and  concerning  the  go- 
vernment and  constitution  of  this  kingdom 
and  of  and  concerning  the  administration  of 
the  government  of  this  kingdom  by  our  said 
lord  the  king  and  also  of  and  concerning  an 
hostile  invasion  into  this  kingdom  to  be  made 
by  the  said  enemies  of  our  said  lord  the  king 
to  the  tenor  and  effect  following  that  is  to 
say  If  the  Trench  (meaning  the  aforesaid 
enemies  of  our  said  lord  the  king)  come  (mean- 
ing come  into  this  kingdom  in  an  hostile 
manner)  f  Ary  shall  find  me  at  my  post  a  watch- 
ful ccntinel  in  my  proper  box  my  study  among 
the  rrncrable  dead  sometimes  investigating  the 
origin  of  man  and  primaval  history  by  turning 
the  dnrk  fnnthorn  of  heathen  records  or  trimming 
the  everlasting  lamp  of  Moses  sometimes  musing 
with  the  divine  professors  of  the  tuneful  art  on 
subjects  of  taste  and  fancy  and  sometimes  medi- 
tating with  the  men  of  Galilee  on  mortality  and 
immortality    No  systems  of  "  the  many  made 
for  one"  no  zeal  in  support  qf  frontlets  corrup- 
tion and  every  evil  stork  "  shall  dip  my  hands 
in  the  blood  of  men    Non  res  Roman*  peri- 
t unique  regno    Lei  those  who  have  an  interest 


wtthzkfe*  witt  be  pretard  to  defend  But  so  j  fa  these  foolerits  and  sins  let  those  who  have 
ssrtumstanimd  aw  the  arittocrotical  dignities  of  I  brought  us  to  this  most  alarming  crisis  step  for- 
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ward  in  the  day  of  danger  and  fight  the  battles 
of  their  Hua!  and  their  Mammon    Let  these 
I  say  buckle  on  their  panoply  in  defence  of  mo- 
narchy (meaning  the  monarchy  of  this  king- 
dom) against  republicanism  and  stand  npjor 
domestic  robbers  against  a  foreign  spoiler  We 
tons  of  peace  or  tee  or  think  me  see  a  gleam  of 
glory  through  the  mist  which  notr  envelops  our 
horison  great  revolutions  are  accomplishing  m 
general  fermentation  is  working  for  the  purpose 
of  general  refinement  through  the  universe — 
inapient  magni  procedere  menses — we  will  wait 
the  event  «  through  evil  report  and  good  report" 
in  defiance  of  penalties  and  pains  of  persecm- 
r  imprisonments  and  deaths  with  trembling 
but  wtth  a  firm  and  tranquil  resignation 
t  now  whether  this  be  thy  son's  coat  or  not 
A  minuter  and  believer  of  t  he  gospel  should  be 
well  assured  of  the  rectitude  of  his  cause  before 
he  becomes  crusader  under  the  pretended  ban- 
ners of  order  and  religion  if  I  saw  a  govern- 
ment whether  monarchical  or  republican  devoted 
solely  4o  the  moral  and  intellectual  melioration 
of  its  subjects  steadily  and  systematically  bent 
on  the  promotion  of  their  temporal  comfort  and 
accommodation  by  beneficent  and  equal  laws  that 
government  should  find  me  as  tealous  and  uni- 
form in  its  support  as  the  most  forward  of  its 
champions  but  when  I  see  all  consideration  of 
the  public  welfare  swallowed  up  in  domineering 
profligacy  tenaHty  and  selfishness  when  I  be- 
hold the  mast  hideous  crimes  daringly  perpe- 
trated under  the  pretence  of  preserving  regu- 
larity and  subordination  when  I  see  religion 
employed  as  a  state  engine  of  despotism  and 
murder  by  a  sat  of  men  who  are  worse  than  hea- 
thens and  infidels  m  their  lives — tr hen  1  observe 
these  and  other  enormities  which  the  time  would 
Jail  ma  to  enumerate  committed  without  scruple 
and  without  remorse  to  maintain  forsooth  a 
degenerate  constitution  (meaning  the  consti- 
tution of  this  kingdom)  of  ideal  excellence  and 
practical  depravity  and  am  called  upon  to  de- 
fend it  against  invaders  1  revolt  at  such  an  au- 
dacious imposition  and  pity  the  understanding 
that  can  be  duped  by  such  despicable  artifice  I 
know  the  difference  between  Christianity  and 
secularity  between  vice  and  virtue  between  pub- 
lic blessings  and  national  calamities  between 
peculation  and  patriotism  between  freedom  and 
coercion  between  simple  uncostly  justice  and  j 
ruinous  law  chicanery  between  liberal  religion 
assd  venal  creed  between  fancies  and  realities  as 
well  as  the  generality  of'  my  superiors  in  rank 
and  station    In  contempt  of  our  aaid  lord  the  I 
king  and  his  laws  to  the  evil  example  of  ail 
others  in  the  like  case  offending  ana  against 
the  peace  of  our  said  lord  the  king  his  crown 
and  dignity. 

Sixth  Count. — And  the  jurors  aforesaid 
upon  their  oath  aforesaid  do  further  present  I 
that  the  said  John  Cutbell  so  being  such  i 

Erson  as  aforesaid  and  again  unlawfully  ma* 
tousJy  and  seditiously  contriving  and  in 


and  contempt  among  the  liege  subjects  of 
cur  said  lord  the  king  the  government  and 
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constitution  of  this  kingdom  as  now  by  law 
established  and  to  withdraw  the  affection 
fidelity  and  allegiance  of  the  liege  subjects 
of  our  said  lord  the  king  and  his  government 
and  also  most  unlawfully  maliciously  and  se- 
ditiously devising  and  intending  to 
and  discourage  the  liege  subjects  of 
lord  the  king  from  resisting  and  opposing  the 
said  enemies  of  our  said  lord  the  king  in  case 
the  said  enemies  should  make  an  hostile  in- 
vasion into  this  kingdom  on  the  third  day  of 
February  in  the  thirty-eighth  year  of  the 
reign  of  our  sovereign  lord  George  the  Third 
now  king  of  Great  Britain  &c  at  the  parish, 
of  Saint  Andrew  Holborn  in  the  countv  of 
Middlesex  wickedly  maliciously  and  sedi- 
tiously did  publish  and  cause  to  be  published 
a  certain  other  scandalous  malicious  and  se- 
ditious libel  containing  therein  among  other 
thiugs  divers  scandalous  malicious  and  sedi- 
tious matters  of  and  concerning  the  govern- 
ment and  constitution  of  this  kingdom  and 
of  and  concerning  the  administration  of  the 
government  of  tins  kingdom  by  our  said  lord 
the  king  and  also  of  and  concerning  an  hos- 
tile invasion  into  this  kingdom  to  be  made 
by  the  said  enemies  of  our  said  lord  the  king 
to  the  tenor  and  effect  following  (that  is  to 
say)  ( page  43)  If  the  French  (meaning  the  afore- 
said enemies  of  our  said  lord  the  King)  come 
(meaning  come  into  this  kingdom  in  an  hos- 
tile manner)  they  shall  find  me  ot  my  post  a\ 
watchful  centinel  in  my  proper  box  my  study 
among  the  venerable  dead  sometimes  investi- 
gating the  origin  of  man  and  prinueval  history 
by  turning  the  dark  lanthorn  of  heathen  records 
and  trimming  the  everlasting  lamp  of  Mmes 
sometimes  musing  with  divine  professors  of  the 
tuneful  art  on  subjects  of  taste  and  fancy  and 
sometimes  meditating  with  the  men  of  Galilee 
on  mortality  and  immortality    No  systems  of 
the  many  made  for  one  "  no  seal  in  support  of 
front  less  corruption  and  every  evil  work  shall 
dip  my  hands  in  the  blood  of  men  Aon  res 
Roman*  perituraque  regno    Let  those  who 
have  an  interest  in  these  fooleries  and  sins  let 
those  who  have,  brought  us  to  this  most  alarming 
crisis  step  forward  in  the  day  of  danger  and 
fight  the  battles  of  their  Baal  and  their 
Mammon    Let  these  I  say  buckle  on  their 
panoply  in  defence  of  monarchy  (meaning  the 
monarchy  of  this  kingdom)  against  repub- 
licanism and  stand  up  for  domestic  robbers 
against  a  foreign  spoiler    We  sons  of  peace 
or  see  or  think  we  see  a  gleam  of  glory  through 
the  mist  which  now  envelops  our  horison  great 
revolutions  are  accomplishing  a  general  fer- 
mentation is  working  for  the  purpose  of  general 
refinement  through  the  universe    In  contempt 
of  our  said  lord  the  king  and  his  laws  To 
the  evil  example  of  all  others  in  the  like  caso 
unending  and  against  the  peace  of  our  said 
lord  the  king  his  crown  and  dignity. 

Skvektu  Count — And  the  jurors  afore- 
said upon  their  oath  aforesaid  do  further 
present  that  the  said  John  Cuthell  so  hem 
ing  such  person  as  aforesaid  and  unlaw- 
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fully  seditiously  and  maliciously  contriving 
and  intending  to  withdraw  the  affection 
fidelity  and  allegiance  of  the  liege  subjects  of 
our  said  lord  the  king  from  our  said  lord  the 
king  and  his  government  and  to  dissuade  and 
discourage  the  liege  subjects  of  our  said  lord 
the  king  from  resisting  and  opposing  the  said 
enemies  of  our  said  lord  the  king  in  case  the 
said  enemies  should  make  an  hostile  invasion 
into  this  kmgdom  on  the  third  day  of  Fe- 
bruary in  the  thirty- eighth  year  of  the  reign 
of  our  sovereign  lord  George  the  Thin  I  king 
of  Great  Britain  &c  at  the  parish  of  Saint 
Andrew  liolborn  in  the  county  of  Middlesex 
wickedly  maliciously  and  seditiously  did  pub-  , 
)ish  and  cause  to  be  published  a  certain  other 
scandalous  malicious  and  seditious  libel  con- 
taining therein  among  other  things  divers  other 
scandalous  malicious  and  seditious  matters 
of  and  concerning  an  hostile  invasion  into 
this  kingdom  to  be  made  by  the  said  enemies 
of  our  said  lord  the  king  to  the  tenor  and 
effect  following  that  is  to  say  (page  35)  On 
the  contrary  I  am  fully  satisfied  that  if  the 
French  (meaning  the  aforesaid  enemies  of  I 
our  said  lord  the  king)  could  land  a  considera- 
ble army  in  this  country  to  the  number  suppose 
of  60,000  (meaning  sixty  thousand)  or  70,000 
(meaning  seventy  thousand)  men  ( which  ne- 
vertheless appears  to  tne  utterly  impracticable 
with  our  present  naval  superiority )  the  king- 
dom (meaning  this  kingdom)  would  be  lost  for 
ever  The  same  cause  which  has  facilitated  the 
progress  of  the  republicans  on  the  continent 
would  operate  as  powerfully  for  them  in  this 
country  alto  namely  a  degree  of  poverty  and 
wretchedneu  in  the  lower  orders  of  the  commu- 
nity which  especially  in  their  present  state  of 
depravity  und  ignorance  will  render  the  chances 
even  from  confusion  of  any  change  desirable 
I  believe  from  my  soul  that  within  three  miles 
of  the  house  where  I  am  writing  these  pages 
there  is  a  much  greater  number  of  starving 
miserable  human  beings  the  hopeless  victims  of 
penury  and  distress  than  on  any  equal  portion 
of  ground  through  the  habitable  globe  A  fable 
of  our  old  friend  A\.sop  is  extremely  apposite  on 
this  occasion  which  J  shall  present  to  the  reader 
in  the  simple  style  of  Croxall  *  Plain  truth  dear 
Murray  needs  no  flowers  of  speech  so  tkae  it  in 
the  very  words  of  Creech'— The  Sensible  Ass — 
An  old  fellow  was  feeding  an  assin  a  fine  green 
meadow  and  being  alarmed  with  the  sudden 
approach  of  the  enemy  was  impatient  with  the 
ass  to  put  himself  forward  and  fly  with  all  the 
speed  that  he  was  able  The '  ass  asked  him 
whether  or  no  he  thought  the  enemy  would 
clap  two  pair  of  panniers  upon  his  back  The 
man  said  no  there  is  no  fear  of  that  why  then 
said  the  ass  I  will  not  stir  an  inch  for  what  m 
if  to  me  oho  my  master  it  since  I  shall  but 
corrv  my  panniers  as  usual  The  application  of 
this  fable  shows  ut  how  much  in  the  wrong  the 
poorer  sort  of  people  most  commonly  are  when 
they  are  under  any  concern  about  the  revolu- 
tions of  a  government  all  the  alteration  which 
thrycan  feci  it  perhaps  m  the  name  of  their 


sovereign  or  some  such  important  trifle  but  they 
cannot  well  be  poorer  or  made  to  work  harder 
than  they  did  before  Thus  far  Dr.  Croxall 
(meaning  and  insinuating  thereby  that  the 
poorer  sort  of  liege  subjects  of  our  said  lord 
the  king  would  not  be  prejudiced  by  a  revo- 
lution in  the  government  of  this  kingdom 
effected  and  brought  to  pass  by  the  said  ene- 
mies of  our  said  lord  the  king  and  that  the 
said  last-mentioned  liege  subjects  would  be  in 
the  wrong  if  they  should  resist  the  said  ene- 
mies of  our  said  lord  the  king  in  case  of  an 
hostile  invasion  by  them  made  into  this  king- 
dom In  contempt  of  our  said  lord  the  king 
and  his  laws  to  the  evil  example  of  all  others 
in  the  like  caso  offending  and  against  tho 
peace  of  our  said  lord  the  king  his  crown  and 
dignity 

The  names  of  the  special  jurors  returned! 
by  the  sheritThaving  been  twice  called  over, 
only  ten  out  of  the  twenty-four  appeared. 

Lord  Kenyan. — Mr.  Attorney-General,  do 
you  pray  a  tales  f 

Mr.  Attorney  General  [sir  John  Scott,  after- 
wards Lord  Chancellor  LMdonL—My  lord; 
Although  1  have  more  than  once  had  occa- 
sion to  complain,  and  now  have  to  complain 
of  the  default  of  the  special  jury,  yet  it  doea 
not  appear  to  me  to  be  proper  to  keep  the 
defendant  before  the  Court  from  time  to  time 
without  a  trial,  and  therefore  1  j t .* v  n  IssltX 

Lord  Kenyan. — I  have  been  informed  that 
many  of  those  whose  names  appear  upon  tho 
list  of  persons  returned  to  serve  as  special 
jurymen  in  this  case  arc  dead,  and  therefore 
the  list  is  defective.  The  freeholders'  name- 
book  at  the  office  ought  to  be  amended. 

The  Jury  having  been  sworn,  the  indict- 
ment was  opened. 

Mr.  Attorney  General— May  it  please  your 
lordship.  Gentlemen  of  the  jury;  This  is  an 
indictment  against  the  defendant,  a  book- 
seller, for  publishing  a  pamphlet  by  the  Rev. 
Gilbert  Wakefield,  in  answer  to  the  Address 
of  the  bishop  of  Llandaff  to  the  People  of 
of  England,*  upon  the  subject  of  raising  a 
large  sum  of  money  for  the  exigencies  of  the 
stale,  by  means  of  assessed  taxes. 

Free,  manly,  and  rational  discussion  is 
open  to  every  man  in  this  country  upon  all 
subjects;  and  juries  should  never  be  called  upon 
to  convict,  except  they  find  that  the  publica- 
tion has  deviatea  from  the  path  of  manly  dis- 
cussion, and  has  gone  into  abuse  and  invective 
without  argument ;  for  such  species  of  publi- 
cation cannot  be  met  by  reasoning,  and  there- 
fore cannot,  in  the  weak  minds  of  those  who 
believe  them,  be  refuted  by  reasoning.  Such 
publications  have  at  all  times  been  deemed 
to  be  libellous  and  dangerous,  and  there-' 
fore  have,  from  time  to  time,  been  made' 
the  subjects  of  prosecution  in  courts  of  justice; 


*  As  to  this  Address,  see  Anecdotes  of  the 
Life  of  Bishop  Watson,  vol.  2,  p.  49,  8od  ed. 
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and  the  present  publication  has  been  already 
pronounced  libellous  by  twoapecial  juries,  and 
by  one  grand  jury,  namely  two  juries  by  whom 

Mr.  Johnson  and  Mr.  Jordan*  were  tried, and 
the  grand  jury  who  have  found  the  bill  of 
indictment  which  is  now  before  you.  That, 
however,  I  admit  is  not  binding  upon  the 
present  jury;  you  will  be  guided  solely  by  the 
conviction  of  your  numb  founded  upon  a  full 
consideration  of  the  whole  case  as  it  shall  ap- 
pear in  evidence  before  you. 

[The  learned  gentleman  then  read  from  the 
book  the  several  passages  set  forth  in  the 
indictment,  and  explained  his  ideas  of 
the  tendency  of  them  as  he  went  on.  He 
then  proceeded :] 

Gentlemen  of  the  jury ;  every  man  who 
publishes  a  book  is  answerable  for  the  con- 
tents of  it,  whether  he  knows  them  or  not ; 
and  when  a  man  publishes  a  book  he  takes 
his  chance ;  if  it  be  an  innocent  book  it  is 
well,  if  a  libel  the  publisher  is  answerable  for 
its  contents.  In  such  a  case  the  fate  of  the 
publisher,  as  to  guilt  or  innocence,  depends 
upon  the  character  of  the  book.  All  circum- 
stances that  relate  either  to  the  inadvertency 
of  the  publication,  or  the  publisher's  igno- 
rance of  its  contents,  may  be  made  topics  for 
the  consideration  of  the  Court  in  mitigation  of 
punishment,  but  cannot  be  received  as  mani- 
festations of  innocence ;  and  therefore,  as  you, 
gentlemen  of  the  jury,  have  only  to  pronounce 
upon  guilt  or  innocence,  and  the  Court  alone 
has  the  power  of  ordering  the  punishment, 
there  can  be  no  difficulty  in  the  present  case, 
unless  you  should  find  reason  to  disbelieve  the 
evidence. 

[The  pamphlet  was  then  produced,  and 
proved  to  have  been  sold  at  the  defen- 
dant's shop.] 

Defexce. 

The  Hon.  Thomas  Erskine  [afterwards  Lord 
Chancellor  Erskine.f] — I  rise  to  address  you, 

•  I  much  regret  that  my  endeavours  to  ob- 
tain reports  of  these  cases  have  hithetto  been 
unsuccessful. 

+  "  The  following  speech  of  lord  Erskine, 
iu  the  court  of  King's- bench,  at  Westminster, 
on  the  91st  of  February  1799,  for  Mr.Cuthell, 
the  bookseller,  in  Holborn,  becomes  peculiarly 
interesting  at  the  present  moment,  horn  the 
verdict  of  a  special  jury  very  lately  at  Guild- 
hall, London,  in  the  case  of  Mr.  White,  the 
prietor  of  the  Independent  Whig,  as  the 
trine  upon  which  that  verdict  appears  to 
have  proceeded,  was  strongly  insisted  upon 
by  lord  Erskine  in  Mr.  Cuthell's  case,  and 
every  possible  argument  employed  to  support 
it;  but  the  doctrine  was  then  over-rub*)  by 
lord  Kenyon,  at  Westminster,  as  it  was  Lately 
by  lord  EUenborough  at  Guildhall ;  and,  in- 
deed, lord  Erskine  appears  to  have  been  so 
sensible  of  the  current  of  authorities  against 
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gentlemen  of  the  jury,  with  as  much  anxiety 
as  I  have  ever  fell  in  the  course  of  my  pro- 
feasieaal  life. — The  duty  I  have  to  perform  is 
difficult  and  delicate.— I  am  counsel  for  Mr. 
CutheU  only,  who  is  charged  merely  as  pub- 
lisher of  a  writing,  for  which  the  reverend 
gentleman  now  in  court  ( and  who  i$  to  plead 
hu  own  cause )  is  immediately  afterwards  to  be 

him,  which  would,  at  all  events,  be  binding 
on  a  single  judge  proceeding  on  such  a  trr.il, 
whatever  he  might  think  ot  the  propriety  of 
former  decisions  on  the  subject,  that  he  ap- 
pears to  have  pressed  the  jury  to  brine  in  a 
special  verdict  in  Mr.  Cuthell's  case  ;  finding 
the  publication,  or  even  a  negligent  publica- 
tion, but  negativing  the  criminal  intention 
charged  by  the  indictment;  so  as  to  bring 
the  question  before  all  the  judges,  and  even 
before  the  House  of  Lords,  in  the  dernier  re- 
sort—whether such  a  verdict  would  support  a 
judgment  on  the  record.  The  case  of  Mr. 
CutheU  was  shortly  this:  The  bishop  of  Lao- 
datf,  iu  the  year  1798,  had  published  a  pamph- 
let inculcating  the  duty  of  the  people  of  this 
country,  to  exert  themselves  to  the  utmost  in 
the  critical  exigency  of  its  affairs,  in  conse- 
quence of  the  French  revolution,  and  the 
danger  of  an  invasion  front  France,  and  incul- 
cating the  propriety  of  submitting  to  a  regular 
system  of  high  taxation  within  the  year,  for 
supplying  every  necessity  of  the  state.  To 
this  pamphlet  the  Rev.  Mr.  Gilbert  Wake- 
field, well  known  and  remembered  as  an  emi- 
nent scholar,  published  a  reply,  on  the  ap- 
pearance of  which  in  the  shops  of  London, 
the  late  Mr.  Johnson  of  St.  Paul's  Church- 
yard, and  .mother  bookseller  who  had  sold  it; 
were  prosecuted  by  the  Attorney-general,  awl 
convicted;  lord  Kenyon  and  the  two  special 
juries  who  tried  the  causes  at  Guildhall,  hav- 
ing considered  Mr.  Wakefield's  pamphlet  to 
be  a  seditious  libel,  and  the  booksellers  re- 
sponsible as  publishers. 

44  After  these  convictions,  the  Attorney  ge- 
neral indicted  Mr.  Wakefield  himself  as  the 
author,  and  Mr.  CutheU,  the  bookseller,  of 
Holborn,  who  had  sold  it  in  his  shop.  Mr. 
Cuthell's  case  was  a  very  particular  one.  He 
was  not  a  publisher  of  books  or  pamphlets  on 
political  or  other  transitory  subjects,  but  dealt 
almost  entirely  in  books  of  classical  learning; 
and  as  such  a  bookseller  had^been  selected  by 
Mr.  Wakefield  to  publish  many  of  his  learned 
works,  but  never  any  other;  nor  had,  indeed, 
Mr.  Wakefield  written  any  other;  nor  did  it 
appear  that  Mr.  CutheU  had  any  reason  to 
suspect  that  Mr.  Wakefield  had  become  a 
writer  upon  any  political  topics,  as  the  bishop 
of  Landaft,  to  whom  he  was  publishing  a 
reply,  had  written  largely  upon  theological 
subjects. 

m  The  reply  to  the  bishop  of  Landaff  wa* 
not  printed  by  Mr.  Cothell.  but  by  a  Mr.  Ha- 
ni 1 1  ton.  a  printer,  employed  by  Mr.  Wakefield 
himself,  who  directed  some  copies  to  be  sent, 
for  sale,  to  Mr.  CutheU's  shop,  as  he  had  a^> 
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tried,  on  another  indictment,  as  the  author. 
The  rules  of  law  would  entitle  Mr.  Cuthell 
to  a  double  defence ;  he  micht  maintain  the 


innocence  of  the  book,  because  Ait  crime  a* 
publisher  can  have  no  esmenre  unless  the 
matter  be  criminal  which  he  has  published  ; 


ways  been  the  publisher  and  seller  of  his   you  will,  even  from  negligence,  unconscious 


many  classical  works.  Mr.  Cuthell  began  to 
sell  them  without  due  examination,  but  in- 
stantly slopped  the  sale  upon  the  first  intima- 
tion of  the  nature  and  character  of  the  work. 

41  The  indictment  against  Mr.  Wakefield, 
the  author,  and  against  Mr.  Cuthell,  the  book- 


of  the  existence  of  the  publication  which  con- 
stitutes his  crime. 

"  It  is  true  that  this  ease  of  mere  negli- 
gence without  evil  intention,  is  difficult  of 
proof.  Yet  it  occurs  frequently,  and  should 
be  distinguished  from  a  criminal  publication  ; 


seller,  were  appointed  on  the  same  day,  the  and  the  distinction  would  be  most  easy  con- 
sist of  February  1799,  for  trial:  and  Mr.  sistcntly  with  all  the  rules  of  crimiual  law. 
Cuthell  being  to  be  tried  first,  and  Mr.  Wake-  "  If  the  negligent  publication  of  a  libel, 
field  being  to  make  his  own  defence  as  the  though  without  criminal  intention,  ought  to 
author,  lord  Erskine  appears  to  have  taken  continue  to  be  an  anomaly,  and  to  subject  the 
his  stand  for  Mr.  Cuthell  upon  his  particular  negiigentpublishcrtoan  information, or indict- 
situation.  contending,  that  h  iving  always  been  1  men tas  well  as  toan  action  for  damages;  why 
the  publisher  of  Mr.  Wakefield's  works  upon  ought  not  the  law  to  be  so  declared  or  enactr 
subjects  of  ancient  learning  only ;  and  that  ,  ed,  or  even  without  declaration  or  enactment, 
this  pamphlet  being  brought  to  him  by  Mr.  |  such  informations  and  indictments  be  drawn 
Wakefield  himself,  without  any  notice  of  so  |  with  distinct  counts,  or  charges  ;  one  charging 
great  a  change  of  subject,  he  had  suffered  it  i  the  criminal  intention,  so  as  to  identity  the 
to  be  sold  upon  the  faith  of  Mr.  Wakefield's  ,  criminal  publisher  with  the  author,  and  ano- 
cbaracter,  and  the  abstract  nature  of  all  his 
other  works,  without  suspecting  that  the  sub- 
ject was  political,  much  less  seditious ;  the 
shopman,  who  was  called  as  a  witness,  having 
sworn  that  it  would  not  otherwise,  under  his 
general  instructions,  and  the  nature  of  Mr. 
CutheU's  business,  have  found  any  entrance 
into  the  shop.  To  confirm  this  defence,  Mr. 
Wakefield,  tbe  author,  was  called  by  Mr. 
Cuthell,  but  declined  answering,  as  it  might 
criminate  himself.  How  the  exculpation  of 
Mr.  Cuthell  could  have  criminated  Mr.  Wake- 
field, beyond  the  writing  of  the  book,  of  which 
the  Crown  was  known  to  have  had  full  proof, 
and  which  was  not  afterwards  denied  by  Mr. 
Wakefield  in  his  own  defence,  it  is  not  easy 
to  understand ;  but  Mr.  Wakefield  bad  a  most 
unquestionable  right  to  refuse  the  aid  of  his 
testimony  to  Mr.  Cuthell,  whose  case,  how- 
ever, suffered  considerably  from  the  want 
of  it 

u  As  the  law  stands  at  present,  from  a  cur- 
rent of  authorities,  it  is  undoubtedly  not  com- 
petent to  any  judge  trying  an  information,  or 
indictment,  for  a  libel,  to  give  any  other 
direction  to  a  jury,  than  that  a  publication, 
though  proved  to  have  been  sold  by  a  servant, 
without  knowledge  of  the  master,  involves 
the  toaster  in  all  the  criminal  consequences 
of  tbe  publication,  and  subjects  him  to  an  in- 
formation, or  indictment,  as  a  treasonable, 
seditious,  or  malignant  publisher,  as  the  case 
may  be;  and  lord  Ellenborougb,  therefore, 
upon  a  late  trial,  could  give  no  other  opinion 
to  the  jury  at  Guildhall,  than  that  which  was 
delivered  by  his  lordship.  But  surely  it  may 
well  deserve  the  consideration  of  parliament, 
whether  the  case  of  printing  or  publishing  a 
libel  should  be  left,  as  it  is,  such  an  anomaly 
in  the  law,  and  thai  juries  should  be  called 
upon  to  pronounce,  on  their  oaths,  that  a  de- 
fendant published  treasonably,  seditiously,  or 
malignantly,  who  was,  from  accident,  or,  if 
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ther  charging  a  negligent  publication,  by 
which  tho  crimes  which  are  extremely  dif- 
ferent, and  the  punishments  which  ought  to 
be  equally  so,  would  he  distinguished  from 
each  other ;  whereas,  according  to  the  present 
course  of  proceeding,  a  mere  negligent  pub- 
lisher must  be  found  guilty  of  the  indictment, 
charging  a  criminal  publication  only;  and, 
after  conviction,  stands  before  the  Court  (as 
the  case  may  be),  as  a  treasonable,  seditious, 
or  malignant  publisher,  and  cannot  be  re- 
ceived to  mitigate  his  sentence  as  having  been 
negligent  only,  being  estopped  by  the  record 
of  the  conviction;  although  the  judges,  from 
humanity  and  justice,  are  every  day  obliged,  in 
the  teeth  of  tho  record,  to  mitigate  by  a  side- 
wind, the  judgments  of  the  law,  upon  prin- 
ciples which  the  law  does  not  openly  sanction. 
It  is  this  anomaly  which  so  of  ten  entangles 
the  consciences  of  juries,  and  will  continue  to 
do  so  till  the  case  is  duly  considered  by  the 
legislature,  and  the  question,  one  way  or  the 
other,  set  at  rest  From  the  same  anomaly, 
the  Rev.  Mr.  Bate  Dudley  was  acquitted  as 
not  being  a  criminal  publisher,  many  years 
ago,  lord  Erskine  and  Mr.  Pitt,  then  at  the 
bar,  being  his  counsel.  But  the  acquittal  was 
against  the  opinion  of  lord  Mansfield,  who 
wholly  over-ruled  lord  Erskine's  argument, 
and  directed  the  jury  to  convict. 

"  Ail  that  lord  Erskine  then  and  in  the 
following  case  of  Mr.  Cuthell  appears  to  have 
contended  for,  is,  that  if  a  negligent  publi- 
cation be  an  indictable  offence,  the  party 
should  be  so  charged,  and  ought  not  to  be 
convicted  on  a  count  which  charges  a  cri- 
minal intention,  which  he  is  in  a  condition  to 
negative  by  satisfactory  proof. 

"  A  further  evil,  indeed,  and  no  small  one, 
attends  the  practice  of  not  distinguishing  the 
criminal  from  the  negligcut  publication  by 
distinct  charges  in  the  indictment.  Judc.es 
and  uirics  will  occasionally  differ  totally  from 
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and  supposing  it  to  be  criminal,  he  might 
separate  himself,  by  cvideuce,  from  the  cri- 
minal purpose  charged  upon  him  by  the 
record. — The  first  of  these  offices  he  must  not 
he  supposed  to  shrink  from  because  of  its 
difficulty,  or  from  the  force  of  the  verdicts 
which  the  Attorney-general  has  adverted  to 
as  having  been  giveu  in  the  city  of  London ; 
Mr.  Johnson,  who  was  there  convicted,  stood 
in  the  ordinary  situation  of  a  bookseller  sell- 
ing a  book  in  the  course  of  his  trade : — on  j 
that  occasion  I  thought  myself  bound  to  make 
the  defence  of  the  book  ;  but  the  defence  of  ; 
a  bock  may  be  one  thing,  and  that  of  its  pub-  ! 
lisher  another. — There  can  be  no  proceedings 
in  ruh  by  an  Attorney-general  against  a 
book\  as  against  tea  or  brandy  in  the  Exche-  1 
quer. — The  intention  of  the  author  and  of  each  \ 
publisher  involves  another  consideration,  and 
it  is  impossible  to  pronounce  what  opinion 
the  jury  of  London  might  have  held  concern- 
ing the  book,  if  its  author  had  been  to  lay 
before  them  his  own  motives,  and  the  cir-  | 
cumstances  under  which  it  was  written. 
Even  after  Mr.  Cuthell  shall  be  convicted 
from  my  failing  in  his  defence  (a  supposition 
I  only  put,  as  ific  wisest  tribunals  arc  fallible 
in  their  judgments),  the  verdict  ought  not,  in 
the  remotest  degree,  to  affect  the  reverend 
gentleman  who  is  afterwards  to  defend  him- 
self.—  His  motives  and  intentions  will  be  an 
entirely  new  cause,  to  be  judged  of  as  if  no 
trial  had  ever  been  had  upon  the  subject ;  and 
so  far  from  being  prejudged  by  other  deci- 
sions, I  think  that,  for  many  reasons,  he  will 
be  entitled  to  the  most  impartial  and  the 
most  indulgent  attention.   1  hesc  considera- 
tions have  determined  me  upon  the  course  I 
shall  pursue. — As  Mr.  Cuthell's  exculpation 
is  by  disconnecting  himself  wholly  from  the 
work  as  a  '  rimjx'al  publisher,  from  his  total 
ignorance  of  its  contents,  and,  indeed,  almost 
of  its  existence,  I  shall  leave  the  province  of 
its  defence  to  Mr.  Wakefield  himself,  who 
can  best  explain  to  his  own  jury  the  genuine 
sentiments  which  produced  it,  and  whose 
very  deportment  and  manner,  in  pleading  his 
own  cause,  may  strikingly  enforce  upon  their 
consciences  and  understanding  the  truth  and 

each  other.  If  the  juries,  finding  verdicts  of 
acquittal  in  such  cases,  against  the  opinion  of 
the  judge,  are  considered  by  the  public,  or 
any  part  of  it,  to  have  acted  improperly,  the 
trial  by  jury  suffers  in  proportion;  and  if,  on 
the  other  hand,  such  juries  are  considered  to 
have  properly  resisted  the  opinion  of  the  judge 
(although  the  judge  had  no  jurisdiction  to 
give  a  contrary  opinion),  the  judicial  autho- 
rity then  suffers  in  public  estimation ;  whereas 
the  constitution  of  the  country  actually  de- 
pends upon  the  utmost  reverence  for,  and 
confidence  in,  the  administration  of  justice  in 
all  its  parts,  which  never  existed  in  any  coun- 
try in  the  world  in  such  purity  as  in  our 
own  " — Editor  of  Enkim  j  Sfucelluneous 
Spefckts," 
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integrity  of  his  defence.  Observations  from 
mc  might  only  coldly  anticipate,  and  perhaps 
clash  with  the  arguments  which  the  author 
has  a  just,  natural,  and  a  most  interesting 
right  to  insist  upon  for  himself. 

There  is  another  consideration  which  far- 
ther induces  me  to  pursue  this  course.  The 
cause,  so  conducted,  will  involve  a  most  im- 
portant question  as  it  regards  the  liberty  of 
the  press;  because,  though  the  principles  of 
criminal  and  civil  justice  arc  distinguished  by 
as  clear  a  boundary  as  that  which  separates 
the  hemispheres  of  light  and  darkness,  and 
though  they  arc  carried  into  daily  practice 
throughout  the  whole  circle  of  the  law;  yet 
they  have  been  too  long  confounded  and 
blended  together  when  a  libel  is  the  crime 
to  be  judged.   This  confusion,  gentlemen, 
has  not  proceeded  from  any  difficulty  which 
has  involved  the  subject,  because,  of  all  the 
parts  of  our  complicated  system  of  law,  it  is 
the  simplest  and  clearest ;  but  because  poli- 
tical Judges,  following  one  another  is 
close  order,  and  endeavouring  to  abridge 
the  rights  and  privileges  of  juries,  have  per- 
verted and  distorted  the  clearest  maxims  or 
universal  jurisprucencc,  and  the  most  uniform 
precedents  of  English   law. — Nothiug  can 
establish  this  so  decisively  as  the  concur- 
rence with  which  all  judges  have  agreed  in 
the  principles  of  civil  actions  for  libels,  or 
slander,  concerning  which  there  never  has 
been  a  controversy,  nor  is  there  to  be  found 
throughout  the  numerous  reports  of  our 
courts  of  justice,  a  discordant  case  on  tho 
subject ;  but  in  indictments  for  libels,  or,  more 
properly,  in  indictments  for  political  libels, 
the  confusion  began  and  ended. 

In  the  case  of  a  civil  action  throughout  tho 
whole  range  of  civil  injuries,  the  master  is 
always  chililer  answerable  for  the  act  of  his 
servant  or  agent;  and  accident  or  neglect  can 
therefore  be  no  answer  to  a  plaintiff,  com- 
plaining of  a  consequential  wrong.    If  the 
.  driver  of  a  public  carriage  maliciously  over- 
turns another  upon  the  road  whilst  the  pro- 
prietor is  asleep  in  his  bed  at  a  hundred  miles 
distance,  the  party  injuring  must  unquestion- 
ably pay  the  damages  to  a  farthing;  but 
though  such  malicious  servant  might  also  be 
indicted,  and  suffer  an  infamous  judgment, 
,  could  the  matter  alto  become  the  object  of  such 
a  prosecution*  Certainly  not. — In  the  same 
manner,  partners  in  trade  are  civilly  answer- 
I  able  for  bills  drawn  by  one  another,  or  by 
{  their  agents,  drawing  them  by  procuration, 
I  though  fraudulently,  and  in  abuse  of  their 
I  trusts;  but  if  one  partner  commits  a  fraud 
'  by  forgery  or  fictitious  indorsements,  so  as  to 
subject  himself  to  death,  or  other  punishment 
by  indictment,  could  the  other  partners  be 
indicted  ? — To  answer  such  a  question  here 
would  be  fully  ;  because  it  not  only  answers 
itself  in  the  negative,  but  exposes  to  scorn 
every  argument  which  would  confound  indict- 
ments with  civil  actions.  Wry  then  is  print- 
ing aud  publishing  to  be  an  exception  to  every 
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is  a  man  to  be  an- 
swerable criminaliter  for  the  crime  of  his 
servant  in  f  Acs  instance  more  than  in  all  other 
casts  ¥  Why  is  a  man  who  happens  to  have 
published  a  libel  under  circumstances  of  mere 
accident,  or,  if  you  will,  from  actual  careless- 
ness or  negligence,  but  without  criminal  pur- 
pose, to  be  subjected  to  an  infamous  punish- 
ment, and  harangued  from  a  British  bench  as 
if  he  were  the  malignant  author  of  that  which 
it  was  confessed  before  the  Court  delivering 
the  sentence,  that  he  never  had  seen  or  heard 
off  As  far,  indeed,  as  damages  go,  the  prin- 
ciple is  intelligible  and  universal;  but  as  it 
establishes  a  crime,  and  inllicts  a  punishment 
which  affects  character  and  imposes  disgrace, 
it  is  shocking  to  humanity  and  insulting  to 
common  sense  — The  Court  of  King's-bench, 
since  1  have  been  at  the  bar  (very  long,  I 
admit,  before  the  noble  lord  presided  in  it, 
but  under  the  administration  of  a  truly  great 
judge)  pronounced  the  infamous  judgment  of 
the  pillory  on  a  most  respectable  proprietor  of 
a  newspaper,  for  a  libel  on  the  Russian  Am- 
bassador, copied  too  out  of  another  paper, 
but  which  I  myself  showed  to  the  Conrt  by 
the  affidavit  of  his  physician,  appeared  in  the 
first  as  well  as  in  the  second  paper,  whilst  (tic. 
defendant  was  on  his  sick  bed  in  the  country, 
delirious  in  a  fever.  I  believe  that  affidavit 
is  still  on  the  files  of  the  Court. — I  have 
thought  of  it  often — I  have  dreamed  of  it,  and 
started  from  my  sleep — sunk  back  to  sleep, 
and  started  from  it  again.  The  painful  recol- 
lection of  it  I  shall  die  with. — How  is  this 
vindicated?  From  the  supposed  necessity  of 
the  case. — An  indictment  for  a  libel  is, 
there/ore,  considered  to  be  an  anomaly  in  the 
law. —  It  was  held  so  undoubtedly  ;  but  the 
exposition  of  that  error  lies  before  me ;  the 
Libel  act  lies  before  me,  which  expressly,  and 
in  terms,  directs,  that  the  trial  of  a  libel  shall 
be  conducted  like  every  other  trial  for  any 
other  crime  ;  and  that  the  jury  shall  decide, 
not  upon  the  mere  fact  of  printing  or  pub- 
lishing, but  upon  the  whole  matter  put  in  issue, 
i.  c.  the  publication  of  the  libel  with  the  IN- 
TENTION'S   CUAKOED    BT  THE    IkDICTMEKT. — 

This  is  the  rule  by  the  l.ibel  act ;  and  you, 
the  jury,  as  well  as  the  Court,  are  bound  by 
it. — What,  then,  does  the  present  indictment 
charge? — Does  it  charge  merely  that  Mr. 
Cuthell  published,  or  negligently  published, 
the  Reply  to  the  Bishop  of  Landaif? — No. 
It  charges,  "  that  the  defendant  being  a 
"  wicked  and  seditious  person,  and  malignantly 
"  and  traitorously  intending  to  secure  the  inva- 
*  sion  of  Great  Britain  by  the  French,  and  to 
**  induce  the  people  not  to  defend  the  country, 
**  had  published,  6fC.  setting  forth  the 
M  book.*'  This  is  the  rharpe,  and  you  must 
believe  the  whole  complex  propositi  >  before 
the  defendant  can  be  legally  convicted.  No 
man  can  stand  up  lo  deny  this  in  the  teeth  of 
the  Libel  act,  which  reduces  the  question 
wholly  to  the  intention,  which  ought  to  be  a 
foundation  for  tbeir  verdict.    Is  your  belief  of 


negligence  sufficient  tu  condemn  Mr.  Cuthell 
upon  this  indictment,  though  you  may  dis- 
credit the  criminal  motive  which  is  averred  ? 
The  best  way  of  trying  that  question  is,  to 
find  the  negligence  by  a  special  verdict,  and 
negative  the  motives  as  alleged  by  the  indict- 
ment ;  do  that,  and  I  am  satisfied. 

I  am  not  contending  that  it  may  not  be 
wise  that  the  law  should  punish  printers  and 
publishers  even  by  way  of  indictment,  for 
gross  negligence  ( crassa  negligentia),  because 
of  the  great  danger  of  adopting  a  contrary 
rule.  Let  it,  for  argument's  sake,  be  takeii 
that  such  an  indic  tment  may,  even  as  the  law 
stands,  be  properly  maintained ;  but,  if  this 
be  so,  why  should  not  the  indictment,  in  con- 
formity with  the  universal  rules  of  pleading, 
charge  such  negligence,  by  a  distinct  count  ? 
— Upon  what  principle  is  a  man,  who  is 
guilty  of  one  crime,  to  be  convicted,  without 
a  shadow  of  evidence,  or  in  the  teeth  of  all 
evidence,  of  another  crime,  greatly  more 
heinous,  and  totally  different  f 

\f  upon  a  count  charging  a  negligent  pub- 
lication, a  publisher  were  convicted,  he  could 
only  appear  upon  the  record  to  be  guilty  from 
negligence;  but,  according  to  the  present 
practice,  the  judge  tells  the  jury,  that 
though  a  defendant  has  only  been  negligent, 
he  is  guilty  upon  the  whole  record,  which 
charges  a  treasonable,  seditious,  or  maligi. 
intention ;  and  after  such  a  conviction,  when 
he  appears  in  court  to  receive  judgment,  and 
reminds  the  judge,  who  inveighs  against  his 
traitorous,  seditious,  or  malignant  conduct, 
that  the  evidenco  established  ins  negligence 
ONLY]  he  is  instantly  silenced,  and  told  that 
he  is  estopped  by  the  record,  which  charges  a 
publication  with  these  mischievous  inten- 
tions, and  of  which  entire  charge  the  jury 
have  found  him  guilty.  I  appeal,  boldly,  to 
the  truly  excellent  and  learned  chief  justice, 
whether  this  be  conformable  to  the  precision 
of  the  English  law  in  any  of  its  other  branches, 
or  to  the  justice  of  any  law  throughout  the 
world. 

But  it  has  been  said,  and  truly,  how  is  . 
the  intention  to  be  proved  but  by  the  act  ?  1 
of  course  admit  that  the  intentions  of  men 
ure  inferences  of  reason  from  their  actions, 
where  the  action  can  flow  but  from  one  motive, 
and  be  the  reasonable  result  but  of  oat  inten- 
tion.— Proof  of  such  an  action  is  undoubt- 
edly most  convincing  proof  of  the  only  inten- 
tion winch  could  produce  it;  but  there  are 
few  such  actions ;  nor,  indeed,  scarcely  any 
human  conduct  which  mav  not,  by  circum- 
stances, be  qualified  from  its  original  primA 
facie  character  or  appearance.  This  qualifi- 
cation is  the  foundation  of  all  defence  against 
imputed  crimes.  A  mortal  wound,  or  olow, 
without  adequate  provocation,  visible  to  a 
grand  jury,  is  a  just  foundation  for  an  indict- 
ment of  murder;  but  the  accused  may  repel 
that  inference,  and  reduce  the  crime  from, 
murder  to  manslaughter,  or  to  excusable,  and 
even  to  justifiable  homicide.    Mr.  Cuthell 
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asks  no  more :— he  admits  that  on  the  evi- 
dence now  before  vou  he  ought  to  be  con- 
victed, if  the  book  is  in  your  judgment  a 
libel ;  because  he  stands  before  you  as  a  pub- 
lisher—and  may  be,  therefore,  taken  to  have 
been  secretly  connected  with  the  author,  or 
even  to  be  the  author  himself;— but  he 
claims  the  right  of  repelling  those  presump- 
tions byprotf;  and  the  only  difference  be- 
tween the  Crown  and  me,  will  be,  not  as  to 
the  existence  of  the  fact  on  which  I  rest  my 
defence— but  whether  the  proof  may  be  re- 
ceived at  relecant,  and  be  acted  upon,  if  be- 
lieved by  you,  the  Jury.  I  am  sorry  to  say, 
gentlemen,  that  it  is  now  become  a  common- 
place position,  that  printers  and  booksellers 
are  answerable  for  simple  negligence  ;  yet  no 
judge,  in  my  hearing,  has  ever  stated  that 
naked  proportion  from  the  bench;  it  has 
been  imputed  as  the  doctrine  of  the  noble  and 
learned  judge ;  when  and  where  he  delivered 
Jjj  *  a!n  .'gnurant — he  has,  on  the  contrary, 
tried  indictments  on  the  principles  of  the 
Libel  bill,  before  the  Libel  bill  existed;  and 
on  these  principles  Stockdale*  was  tried 
before  him,  and  acquitted.  Where  a  printer, 
indeed,  has  printed,  or  a  bookseller  has  sold  a 
book,  written  by  an  unknown  or  unproduced 
author,  and  cannot  bring  any  evideuce  in  his 
defence — he  must,  to  be  sure,  in  common 
sense,  and  upon  every  principle  of  law,  be 
criminally  responsible,  if  the  thing  published 
be  a  libel ;  but  not  for  negligence  only,  but  as 
criminal  in  the  full  extent  of  the  indictment. 
A  publisher,  indeed,  though  separated  in 
original  intention  from  the  criminal  motives 
of  the  author,  may  be  found  to  be  responsible 
jn  law,  for  the  publication,  upon  the  legal 
presumption  that  he  had  adopted  the  criminal 
sentiments  of  the  author,  and  criminally  circu- 
lated them  by  printing  or  publication.  But 
such  a  conviction  does  by  no  means  establish 
the  proposition,  that  innocent  printers  or  pub- 
lishers, where  they  can  show  their  innocence, 
arc  criminally  responsible  f  or  negligence  only. 
On  the  contrary,  it  proceeds  upon  the  cri- 
minality being  primd  facie  established  by  the 
act  of  publishing  in  cases  where  the  printer 
or  publisher  cannot  show  the  ncgligcuce  or 
accident  which  had  led  to  the  publication; 
but  where  such  mere  negligence  or  accident  can 
be  established  to  the  satisfaction  of  a  jury, 
which  not  very  often  can  be  the  case,  the  cri- 
minal inference  is  then  repelled,  and  the  de- 
fendant ought  to  be  entitled  to  an  acquittal. 
The  numerous  convictions,  therefore,  of  pub- 
lishers upon  the  mere  act  of  publication,  esta- 
blish no  such  proposition  as  that  which  the 
Attorney-general  has  contended  for ;  because 
such  publishers  were  convicted  of  the  crimi- 
nal intentions  charged  in  the  indictment,  nut 
upouthe  principle  of  criminal  responsibility 
for  an  act  of  neglect  only,  but  because  it  could 
not  be  established,  in  these  cases,  that" the  act 
of  publishing  arose  from  negligence  only.  By 
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the  act  of  publishing 
criminal  intention  results,  as  an  inference  of 
reason,  and,  therefore,  as  an  inference  of  law. 
the  criminal  mind  is  prima  facie  fairly  im- 
putable :  and  in  the  absence,  therefore,  of 
satisfactory  evidence  on  the  part  of  the  de- 
fendant to  repel  the  criminal  conclusion,  the 
guilt  is  duly  established ;  but,  then,  this  is 
not  doctrine  applicable  singly  to  libels — it 
applies  equally  to  all  crimes  where  the  most 
innocent  man  may  be  convicted,  if  from  un- 
fortunate circumstances  be  cannot  repel  the 
presumptions  arising  from  criminating  proof. 
But  the  doctrine  which  I  shall  ever  oppose, 
as  destructive  of  every  human  security,  and 
repugnant  to  the  first  elements  of  criminal 
justice,  is  this,  that  though  the  defendant, 
taking  upon  himself  the  difficult, and  frequently 
impoisible  proof  of  accident  or  oversight,  should 


P  Sethis  case,  antf,  v<u\  22,  y.  i$t. 


be  able  to  convince  the  jury  that  he  never  saw 
the  matter  charged  to  be  a  libel — that  it  was 
imposed  upon  him  as  a  work  of  a  different 
quality — or,  that  he  was  absent  when  a  ser- 
vant sold  it,  and  to  which  servant  he  had  not 
given  a  general  licence  to  sell  every  thing 
which  was  brought  to  him — and  who,  more- 
over, could  fortify  the  proof  of  his  innocence 
by  his  general  deportment  and  character; 
vet,  that  such  a  publisher  must  nevertheless 
be  found  guilty  as  a  malignant  publisher,  by 
virtue  of  an  abstract  legafproposition  — this  I 
deny — and  have,  throughout  my  whole  pro- 
fessional life,  uniformly  denied.  It  never  has 
been  adjudged  in  such  a  shape  as  to  be  fairly 
grappled  with.  I  positively  deny  such  •  doc- 
trine, and  I  am  sure  that  no  judge  ever  risked 
his  character  with  the  public  by  delivering  it 
as  law  from  the  Bench.  The  judges  may 
have  been  bound  at  Nisi  Prius,  as  1  admit 
they  arc,  to  decide  according  to  the  current  of 
decisions.  I  will  meet  my  (earned  friend,  the 
Attorney-general,  in  the  Lords'  House  of 
Parliament  on  that  question,  if  you,  the  jury, 
will  assist  me  with  the  fact  to  raise  it  by  finding 
as  a  special  verdict — "  That  the  book,  if  you 
M  p lease,  was  a  Itbel—that  Mr.  CutheU,  the 
"  defendant,  published  it ;  but  that  he  published 
"  it  from  negligence  and  inadvertency,  with- 

"  OCT  THE  MOTIVES  CHARGED  BY  THE  IKDICT- 

u  ment."— If  you,  gentlemen  of  the  jury,  will 
find  such  a  verdict,  I  wilt  content  never  to  re- 
enter Westminster  Hall  again,  if  one  judge 
out  of  the  twelve  will,  upon  a  writ  of  error, 
pronounce  judgment  for  the  Crown.  The 
thing  is  impossible;  and  the  Libel  act  was 
made  for  no  other  purpose  than  to  suppress 
doctrines  which  had  long  been  branded  as 
pernicious  and  destructive  to  public  freedom 
and  security.  The  libel  bill  was  passed  to 
prevent  trials  of  libels  from  being  treated  as 
an  anomaly  in  the  law,  and  to  put  them  on  a 
fooling  with  all  other  crimes ;  and  no  crime 
can  possibly  exist  when  the  intention  which 
constitutes  its  essence,  can  be  separated  from 
the  act—"  Actut  nan  facit  reum,  nisi  mens  sit 
rca."  If  a  man,  without  knowing  the  king, 
were  to  give  him  a  Wow,  which  wight  evea 
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endanger  his  life,  could  be  be  convicted  of  com- 
passing and  imagining  the  death  of  the  king 

under  the  statute  of  Edward  3rd?  Undoubt-  j  support  of  publishers.    For  if  an  author  could 
edty  not — because  the  compassing  or  intention 
was  the  crime,  and  the  blow  was  only  the 
overt-act  from  whence  the  compassing  was 
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descriptions  any  political  writing  was  to  be 
classed.  This  admission  conies  strongly  in 
support  of  publishert.  For  if  an  author  could 
not  write  legally  upon  any  such  subjects, 
publishers  ought  then  to  reject  the  book  alto- 
gether upon  the  very  view  of  the  subject,  as 
to  be  a  legal  infereuce,  unless  the  prisoner  ]  collected  from  the  title-page,  without  advert- 
repelledit  by  showing  the  circumstances  of  i  ing  to  the  contents.  But  if  writings  respect- 
the  urcide/if  and  ignorance  under  which  he  as-  ,  ing  our  government,  and  its  due  administra- 
saulted  the  king.  I  of  course  admit  that  it  is  >  tion,  be  unquestionably  legal,' a  general  book- 
not  necessary  to  prove  that  a  publisher  had  ,  seller  has  no  such  reserve  imposed  upon  him 
seen  the  book  he  published  ;  for  if  he  aufho-  !  from  the  general  subject  of  the  work,  and  must 
mes  his  servants  to  publish  even/  thing  with-  read  his  whole  library  in  a  perpolual  state  of 
out  examination,  it  would  be  sufficient  proof,  imprisonment  in  hit  shop,  to  guard  hint  from 
in  the  judgment  of  a  jury,  according  to  cir-  '  perpetual  imprisonment  in  a  gaol.  If  hepub- 
cumslances,  that  he  was  the  wilful  and  cri-  lished,  for  instance,  the  Encyclopaedia  of  Paris 
romal  publisher  or  author  himself,  or  se-  J  or  Loudon— and  in  the  examination  of  all 


science  and  of  all  arl  in  such  a  stupendous 
work,  there  should  be  found,  even  in  a  single 
page  or  paragraph,  a  gross  attack  on  religion, 
on  morals,  or  on  government,  he  must  be 
presumed  to  be  malignantly  guilty,  and  (ac- 
cording to  the  argument)  not  J>rimAfaeie  mere- 
imputed  by  ly,  but  conctuiivily,  1o  be  the  criminal  pro- 
mulgator of  mischief,  with  mischievous  inten- 
tions. Surely  this  can  never  be  even  stated  in 
a  court  of  justice.  To  talk  of  arguing  it,  is 
ridiculous.  Such  a  person  might,  indeed,  be 
prima  facie  liable;  and  I  admit  that  he  is  so; 
out,  surely,  a  Court  and  jury  arc  iuveat 


facts  were  returned  to  the  judges  by  special 
verdict.  But  would  a  jury  be  bound  to  con- 
vict him,  even  though  they  were  convinced, 
by  the  clearest  evidence,  that  he  had  mistaken 
the  side  of  the  house,  and  from  inadvertence 
had  thrown  the  stones  into  the  ttreet,  instead 


crclly  connected  with  the  author,  and  cri- 
minally implicated  in  his  guilt.  But  the 
present  question  is,  whether,  if  he  can  con- 
vince you,  the  juru,  of  his  innocence,  you  arc 
stilt  bound  to  convict  him  under  an  imperative 
rule  of  law,  though  you  believed  his  mind  to 
have  been  unconscious  of  the  cri 
the  indictment.  » 

If  a  man  were  to  go  upon  the  roof  of  a 
house  in  the  Strand  or  Fleet- street,  and 
throw  down  large  stones  upon  the  passengers 
below,  it  would  undoubtedlv  be  murder, 
though  a  stranger  only  were  "killed,  against 

whom  no  part  icular  malice  could  possibly  be  the  jurisdiction  of  considering  all  the  circum- 
pected;  i.  e.  it  would  be  murder,  if  these  stances,  and  have  the  tight  of  judging  accord- 
ing to  the  just  and  rational  inferences  arising 
from  the  whole  case,  whether  he  was  inten- 
tionally mischievous.  This  is  all  I  contend 
for  Mr.  Cuthell;  and  it  is  a  principle  1  never 
will  abandon — it  is  a  principle  which  does  not 
tUIUwU  ui«  9whm  mw  mm  wwwf  .  require  the  support  of  the  Libel  act.  because 

of  on  the  other  tide,  which  led  to  an  un/re-  it  never  has  at  any  time  been  denied.  When 
■juented  tpot  f  This  proof  might  be  difficult ;  lord  Mans  tic  Id  directed  the  jury  to  convict 
but  if  the  proof  esitted,  and  the  jury  believed  Mr.  Almon  as  the  criminal  publisher  of  Ju- 
itt  would  it  be  murder  ?  Common  law,  '  nius,  he  told  them  that  if  Junius  was  a  libel, 
common  sense,  and  common  humanity,  revolt  j  the  guilt  of  publishing  was  an  inference  of 
alike  at  the  idea.  law  from  the  act  of  publication,  if  a  defendant 

The  Attorney  general  has  admitted  the  true  called  no  witnesses  to  repel  it,  and  that  ko  wtt- 
principle  of  the  liberty  of  the  press,  as  it  re-  netses  had  been  examined  by  Mr.  Almon.  But 
gards  the  quality  of  a  publication.  He  has  he  admitted,  in  express  and  positive  words,  as 
admitted  it,  greatly  to  his  honour,  because  he  reported  by  sir  James  Burrow,  iu  the  fifth 
is  the  first  Attorney-general  who  ever,  to  my  volume  of  his  Reports,  "  That  the  publication 
knowledge,  has  so  distinctly  admitted  it.  He  of  a  libel  might,  by  circumstances,  be  justified 
his,  indeed,  admitted  the  true  principle  in  the  J  at  legal,  or  excused  as  innocent,  by  circum- 
very  way  I  have  always  understood  it  in  most  !  ttancet  to  be  ettabtithed  by  the  defendant's 
of  the  criminal  prosecutions  which,  in  my  1  proof*'*  But  according  to"  the  arguments  of 
lime,  have  been  the  subject  of  trial.  The  j  to- day  no  such  defence  is  admissible.  I  ad- 
questions  have  always  arisen  on  the  applica-  mit,  indeed,  that  it  is  rarely  w  ithin  the  power 
tion  of  the  principle  to  particular  eases,  and  of  a  printer  or  publisher  to  make  out  such  a 
that  is  the  sole  question  to  day.  He  has  ad-  case  by  adequate  evidence ;  insomuch,  that  I 
milted  that  every  subject  has  a  clear  right  <  have  never  yet  been  able  to  bring  before  a 
f  reely  to  discuss  the  principles  and  forms  of  [  jury,  such  a  case  as  I  have  for  Mr.  Cuthell. 
the  government,  to  argue  mwm  their  imper-  j  But  the  rareness  of  the  application  renders  it 
feet  ions,  and  to  propose  remedies ;  to  arraign,  j  more  unjust  to  distort  the  principle  by  tbe 
witli4ecehcr  and  fair  argument,  the  respon-  |  rejection  of  it,  when  it  justly  applies. 

'  down  the  only  principle 


wttn  Decency  and 

sible  ministers  and  magistrates  of  the  coun-  I     Having  now  | 
try,  tltongh  rttttf  to  hoM  them  tip  to  general,  upon  which  Mr.  Cuthell  can  be 
indiserim mating  execration  and  contempt ; — 
aud1,e  has  admitted  ah»,  that  it  is  the  office 
oMh«  jm-ylb  say,  wilhm  which  of  the  two 
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tke  passages  in  tkt  book,  selected  bv  tkt  indict- 
ment, are  libellous  I  will  now  bring  before 
you  Mr.  Cuthell's  situation,  the  course  of  his 
trade  and  business,  and  his  connexion,  if  it 
can  be  called  one,  with  the  work  in  question. 

Mr.  CutheU,  gentlemen,  is  not  at  all  in  the 
situation  of  many  equally  respectable  book- 
sellers; the  course  of  whose  trade,  at  the 
other  quarters  of  the  town,  in  the  transitory 
publications  of  the  day  on  all  subjects,  exposes 
tbcra  to  the  hourly  risk  of  prosecutions  on  tbe 
most  solid  principles  of  law,  without  almost 
the  possibility  of  such  a  defence  as  Mr.  CutheU 
has  to  lay  before  you.  They  who  wish  to  mix 
in  the  slander,  the  fashion,  and  the  politics  of 
tbe  day,  resort  for  newspapers  and  pamphlets, 
to  those  gay  repositories,  filled  with  the  active, 
bustling,  and  ambitious  men  of  the  world. 
In  those  places  nothing  is  read  or  talked  of 
but  what  is  happening  at  the  very  moment; — 
a  day  generally  consigning  to  oblivion,  do- 
mestic events,  however  singular  or  afflicting; 
even  the  revolutions  of  empires  giving  place 
in  a  week  to  a  newer  topic— even  to  the  fa- 
voured pantomime  of  the  day.  The  book- 
seller who  stands  behind  such  a  counter, 
collecting  and  exposing  to  view  whatever  may 
be  thrown  upon  it,  without  perusal  or  exami- 
nation ;  who  can  have  no  other  possible  reason 
for  supposing  that  he  sells  no  libels,  except  the 
absurd  supposition  that  no  libels  are  written— 
such  a  man  is  undoubtedly  primi  facie  crimi- 
nally responsible;  a  responsibility  very  rarely 
to  be  successfully  repelled.  Sale  of  a  libel  by 
the  master  of  such  a  shop,  however  pure  in 
bis  morals,  without  the  most  demonstrative  evi- 
dence on  hit  part  to  repel  the  presumption  arit- 
ingfrom  the  act,  is  unquestionably  evidence 
of  publishing  the  book  in  the  criminal  accep- 
tation of  publication,  because,  in  tkt  absenct 
of  suck  evidence,  he  is  justly  taken  to  be  the 
author  himself,  or  acting  in  concert  with  him 
in  giving  currency  and  circulation  to  his  work. 
I  pray  you,  gentlemen,  to  recollect  tliat  nei- 
ther now,  nor  at  any  former  period,  have  I  ever 
disputed  a  proposition  built  upon  reason  and 
matured  by  decisions  into  law.  But  Mr. 
Cuthell's  shop  is  of  a  directly  opposite  de- 
scription, and  gives  support  to*  the  evidence,  j 
by  which  I  mean  to  repel  the  criminal  pre- 
sumption arising,  primS  facie,  from  the  act  of 
publication. 

He  resides  in  a  gloomy  avenue  of  Holborn. 
No  coloured  lamps  or  transparent  shop-glasses 
dazzle  the  eye  of  vagrant  curiosity,  as  in  the 
places  1  have  alluded  to.  As  in  the  shops  of 
fashion  nothing  scarcely  is  sold  which  the  sun 
has  gone  down  upon,  so  in  his  house  nothing 
almost  is  to  be  seen  that  is  not  sacred  to 
learning  and  consecrated  by  time.— There  is 
not  a  greater  difference  between  Lapland  and 
Paris,  than  between  the  shops  I  have  adverted 
to,  and  that  of  Mr.  CutheU.  There  you  find 
the  hunter  after  old  editions;  the  scholar,  who 
is  engaged  in  some  controversy,  not  concerning 
modern  natious,  but  people  and  tongues  which 
have  for  centuries  passed  awav,  and  which 


continue  to  live  only  in  tlie  memory  of  the 
antiquary.  Whilst  crowds  in  the  circles  of 
gaiety  or  commerce  are  engaged  at  other 
libraries  in  the  bitterness  of  political  contro- 
versy, the  pale  student  sits  soberly  discussing 
at  Mr.  Cuthell's,  the  points  of  the  Hebrews  or 
the  accents  of  the  Greeks.  Mr.  CutheU,  gen- 
tlemen, takes  no  personal  merit  from  this  dis- 
tinction from  other  bookseller*.  It  is  not  from 
superior  taste  or  virtue,  or  from  prudent  cau- 
tion, that  he  pursues  this  course,  but  because 
he  finds  his  profit  in  adhering  to  a  particular 
and  well-known  branch  of  bookselling,  as 
every  man  will  always  find  tbe  surest  profit 
in  sticking  to  his  own  line  of  business.  W  e 
lawyers  find  our  profit,  for  tbe  very  same  rea- 
son, in  practising  in  one  court  instead  of  scour- 
ing Westminster-hall ;  because  men  are  sup- 
posed, by  their  steadiness  to  one  object,  to 
know  what  they  are  about 

When  I  shall  have  made  out  this  situation 
of  Mr.  CutheU,  and  have  shown  his  only  con- 
nexion with  the  work  in  question  from  bis 
literary  connexion  with  its  learned  author,  I 
shall  have  made  out  a  case  which  will  clearly 
amount  to  a  legal  defence  as  an  innocent 
publisher. 

I  proceed  to  this  defence  with  the  greater 
satisfaction,  as  it  is  not  only  without  possible 
injury  to  the  defendant,  but  in  every  possible 
event  must  contribute  to  his  safety.  If  I 
succeed,  I  am  at  no  man's  mercy;  if  I  fail, 
even  the  very  unsuccessful  approach  to  a  legal 
justification  will  present  a  case  for  mitigation, 
which  the  candour  and  justice  of  my  learned 
friend  will  undoubtedly  respect. 

Mr.  CutheU  had  been  applied  to  by  Mr. 
Wakefield  near  a  year  before  this  little  sudden 
performance  had  an  existence,  to  sell  all  kit 
works  which  bad  been  sold  before  by  a  most 
respectable  bookseller  who  had  just  retired 
from  trade.  It  is  but  justice  at  once  to  Mr. 
Wakefield  and  to  Mr.  CutheU,  to  say  that  the 
works  of  the  former,  which  were  numerous, 
were  exemplary  for  their  piety  and  learning, 
and  that  the  character  of  the  author  fully  cor- 
responded with  the  inferences  to  be  collected 
from  his  publications.  He  was  a  most  retired 
and  domesticated  scholar,  marked  and  distin- 
guished by  a  warm  and  glowing  xeal  for  the 
Christian  religion;  and  what  removed  him 
from  every  possible  suspicion  in  the  mind  of 
Mr.  CutheU,  or  of  any  man  living,  as  being 
engaged  in  schemes  for  the  introduction  of 
anarchy  and  irreligion,  his  most  recent  publi- 
cations, which  had  been  committed  to  Mr. 
CutheU  for  sale,  were  bis  answers  to  Mr. 
Paine's  attack  upon  the  doctrines  of  Chris* 
tianity,  which  Mr.  Wakefield  had  not  merely 
refuted  by  argument,  but  stigmatized  in  terms 
of  tke  just  est  indignation.  This  scorn  and 
resentment  at  the  works  I  have  alluded  to, 
was  surely  a  full  earnest  of  opinions  which 
characterized  a  friend  to  religion,  to  harmony, 
peace,  and  good-will  to  men ;  and  Mr.  CutheU 
knew  at  the  same  time  when  the  selling  of 
this  fteply  to  the  Bishop  of  Llandaff  was  first 
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controversy,  and  that  that  excellent  prelate 
held  his  general  character  in  respect.  There 
is  nothing,  therefore,  upon  earth  which 
amounts  even  to  incaution  in  the  little  which 
follows  to  complete  the  statement  of  bis 


proposed  to  him.  that  Mr.  Wakefield  hail  .  that  negative,  will  be  entitled  to  judgment  f 
before  written  to  him  on  subjects  of  religious  |  whereas,  if you  find  a  general  verdict  ofguilty, 

the  term  guilty,  in  the  general  finding,  will 
comprehend  your  opinion  of  the  criminal  in- 
tention charged,  though  it  was  not  your  in- 
tention to  find  it;  and  Mr.  Cuthell  will  not 
be  allowed  to  controvert  that  finding  as  a  fact, 
although  you,  the  jury,  actually  rejected  it ; 
his  guilt  being  part  of  your  verdict,  and  con- 
clusive of  the  intention  which  you  disbe- 
lieved- 

With  regard  to  the  book  itself,  though  I 
leave  its  defence  to  its  eminently  learned 
author,  yet  there  are  some  passages  which  I 
cannot  help  noticing. — f Here  Mr.  Erskine 
commented  upon  several  of  them,  and  then  con- 
cluded at  follows.]  I  was  particularly  struck, 
indeed,  that  the  following  passage  should 
have  made  any  part  of  the  indictment:  "  We 
"  sont  of  peace,  or  see,  or  think  we  see,  a  gleam 
"  °f  glory  through  the  mist  which  now  envelops 
"  our  horizon.  Great  revolutions  are  accom- 
"  plishing  ;  a  general  fermentation  is  working 
"for  the  purpose  of  general  refinement  through 
"  the  universe.** 

It  does  not  follow  from  this  opinion  or  pre- 
possession of  the  author,  that  he  therefore 
looks  to  the  consummation  of  revolutions  in 
the  misery  or  destruction  of  his  own  country ; 
the  sentiment  is  the  very  reverse:  it  is,  that 
amidst  this  continued  scene  of  horror  which 
confounds  and  overwhelms  the  human  ima- 
gination, he  reposes  a  pious  confidence,  that 
events,  which  appear  evil  on  the  surface,  are, 
in  the  contemplation  of  the  wise  and  benevo- 
lent Author  of  all  things,  leading  on  in  their 
consequences  to  good,  the  prospect  of  which 
Mr.  Wakefield  considers  **  as  a  gleam  of 
"  glory  through  the  mist  which  now  envelops 
u  our  horixon,"  I  confess,  for  one,  that,  amidst 
ail  the  crimes  and  horrors  which  I  certainly 
feel  mankind  have  to  commiserate  at  this 


Mr.  Wakefield  having  printed  the  pam- 
phlet by  Mr.  Hamilton,  his  own  printer, 
without  the  smallest  previous  communica- 
tion with  Mr.  Cuthell,  be  brought  him  the 
form  of  the  advertisement,  wnen  it  was 
ready  for  sale,  and  desired  him  to  send  it  for 
insertion  in  the  newspapers  marked  in  the 
margin  of  it ;  and,  at  the  same  time,  desired 
Hamilton,  his  printer,  to  send  the  books, 
already  printed,  to  his  shop.  This  was  over- 
night on  the  3 1st  of  January.  Some  of  the 
books  were  accordingly  sent  over-night,  and 
the  rest  next  day. 

The  advertisements  having  appeared  in  the 
morning  papers,  Mr.  Cuthell  was,  of  course, 
applied  to  for  them  by  booksellers  and  others, 
and  sold  them  accordingly,  not  because  he 
sold  every  thing,  much  less  works  on  political 
subjects ;  and,  least  of  all,  by  unknown  au- 
thors ;  but  because  his  mind  was  fully  pre- 
possessed, that  the  work  he  was  selling,  was 
an  added  publication  to  the  long  catalogue  of 
Mr.  Wakefield's  other  writings,  the  character 
of  all  which  for  learning  and  morals  had 
been  universally  acknowledged,  and  whose 
character  for  both  had  ever  been  undisputed. 
The  book  having  become  offensive,  Mr. 
Cuthell  was  put  in  process  by  the  Crown, 
and  the  service  of  it  on  bis  person  was  the 
first  intimation  or  suspicion  he  had'  that  the 
book  was  different  from  the  many  others 
which  he  had  long  been  in  the  course  of  sell- 
ing without  offence  or  question.  It  is  scarce 
necessary  to  add,  that  be  then  discontinued 
the  sale,  and  sent  back  the  copies  to  the 


author. 

This,  gentlemen,  is  the  case  as  it  will  be 
established  by  proof.  I  shall  not  recapitulate 
the  principle  of  the  defence  of  which  you  are 
already  in  possession,  much  less  the  applica- 
tion of  the  evidence  to  the  principle,  which 
appears  to  me  to  be  self-evident,  if  the  prin- 
ciple can  be  supported ;  and  if  it  be  denied  or 
disputed,  I  only  desire  to  remark,  that  no 
person  in  my  station  who  has  ever  made  a 
point,  desiring  the  law  to  be  reserved  to  him, 
has  ever  been  refused  by  the  noble  and 
learned  judge:  I  mean  the  right  of  having 
the  facts  found  by  special  verdict,  that  the 
law  may  be  settled  by  the  ultimate  jurisdic- 
tion of  the  country;  because  judges  at  Nisi 
Prius  must  follow  the  current  of  authorities, 
however  erroneous  the  sources  of  them  may 
be.  If  you,  the  jury,  therefore,  shall,  from 
the  evidence,  believe  that  Mr.  Cuthell  was 
innocent  in  intention,  you  may  find  the  publi- 
cation, and  negative  the  intention  charged  by 
tharecord;  by  doing  which,  if  the  defendant 
be  legally  guilty,  the  Crown,  notwithstanding 


moment,  perhaps  beyond  the  example  of  any 
former  period,  crimes  and  horrors  which,  I 
trust,  my  humanity  revolts  at  as  much  as  any 
other  man's,  I  sec  nothing  to  fear  for  our 
country  or  its  government,  not  only  from  what 
I  anticipate  as  their  future  consequences,  but 
from  what  they  have  produced  already:  I  see 
nothing  to  fear  for  England  from  the  de- 
struction of  the  monarchy  and  priesthood 
of  France ;  and  I  see  much  to  be  thankful  for 
in  the  destruction  of  papal  tyranny  and  super- 
stition. There  has  been  a  dreadful  scene  of 
misfortune  and  of  crime,  but  good  has, 
through  all  times,  been  brought  out  of  evil. 
I  think  I  see  something  that  is  rapidly  ad- 
vancing the  world  to  a  higher  state  of  civili- 
zation and  happiness,  by  the  destruction  of 
systems  which  retarded  both  :  the  means 
have  been,  and  will  be,  terrible ;  but  they 
have  been,  and  will  continue  to  be,  in  the 
hand  of  God.— I  think  I  see  the  awful  arm  of 
Providence,  not-  stopping  short  here,  but 
stretched  out  to  the  destruction  of  the  Ma- 
hometan tyranny  and  superstition  also.— I' 
think  !  see  the  freedom  of  the  whole  world- 
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maturing  through  it;  and  so  far  from  the 
evils  anticipated  by  many  men,  acting  for  the 
best,  but  groping  in  the  dark,  and  running 
against  one  another,  I  think  I  see  future 
peace  and  happiness  arising  out  of  the  disorder 
and  confusion  that  now  exists,  as  the  sun 
emerges  from  the  clouds  i  nor  can  I  possibly 
conceive  how  all  this  ruin,  falling  upon  tyran- 
nous and  blasphemous  establishments,  has 
the  remotest  bearing  against  the  noble  and 
enlightened  system  of  our  beloved  country. — 
On  the  contrary,  she  has  been  the  day-star  of 
the  world,  purifying  herself  from  age  to  age, 
as  the  eaihest  light  of  heaven  shone  in  upou 
her;  and  spreading  with  her  triumphant 
sails,  the  influence  of  a  reformed  religion  and 
a  well-balanced  liberty  throughout  the  world. 
If  England,  then,  is  only  true  to  the  princi- 
ples of  her  own  excellent  constitution,  the 
revolt  of  other  nations  against  their  own  sys- 
tems cannot  disturb  her  government.  But 
what,  after  all,  is  my  opinion,  or  the  judg- 
ment of  the  Court,  or  the  collective  judgment 
or  all  human  beings  upon  the  scenes  now 
before  us  ?  We  are  like  a  swarm  of  ants  upon 
an  ant  bill,  looking  only  at  the  surface  we 
stand  on ;  yet  affecting  to  dispose  of  the  uni- 
verse, and  to  prescribe  its  course,  when  we 
cannot  see  an  inch  beyond  the  little  com- 
pass of  our  transient  existence.  I  cannot, 
therefore,  bring  myself  to  comprehend  how 
the  author's  opinion,  that  Providence  will 
bring,  in  the  end,  all  the  evils  which  afflict 
surrounding  nations,  to  a  happy  and  glorious 
consummation,  can  be  tortured  into  a  wish  to 
subvert  the  government  of  his  country. 

The  Attorney-general  has  admitted— I  no- 
tice it  to  his  honour,  because  all  Attorney- 
generals  have  not  been  so  manly  and  liberal, 
— the  Attorney- general  has  admitted  that  he 
cannot  seek,  in  this  land  of  liberty,  to  deny 
the  right  of  every  subject  to  discuss,  with  free- 
dom, the  principles  of  our  constitution— to 
examine  its  component  parts,  and  to  reason 
upon  its  imperfections,  if,  in  his  opinion,  im- 
perfections are  to  be  found  in  it.  Now  this 
just  admission  cannot  be  qualified  by  a  harsh 
and  rigorous  scrutiny  into  the  language  cm- 
ploycdin  the  exercise  of  this  high  ana  useful 
privilege.  It  never  can  be  said  that  you  may- 
tickle  corruption  with  a  straw,  but  that  you 
must  not  shake  it  at  its  root  The  true  crite- 
rion, therefore,  comes  round  again,  at  last,  to 
the  mind  and  irtention,  which,  by  taking 
the  whole  work  together,  and  the  character 
of  its  author  into  consideration,  it  is  your 
office  to  determine;  and  the  concluding  sen- 
tence of  this  publication,  in  which  Mr.  Wake- 
field must  candidly  be  supposed  to  have  sum- 
med up  the  purpose  and  application  of  his 
work,  is  quite  decisive  of  its  spirit  and  pur- 
pose, viz.  that  instead  of  looking  to  new 
sources  of  taxation  to  support  the  continuance 
of  war,  the  safety  of  our  country  would  better 
be  consulted  in  making  an  effort  towards 
peace;  which,  if  defeated,  by  the  fraud  or 
ambition  of  our  enemy,  would  unite  every 
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heart  and  hand  in  our  defence.  Hear  his  own 
concluding  words "  Restore  the  spirit  of 
"  your  constitution,  correct  your  abases 
"  and  calm  your  temper;  then  (and  surely 
"  they,  who  have  been  successful  in  their 
"  predictions  through  all  this  conflict,  have 
u  more  reason  to  expect  attention  to  their 
"  opinions,  than  those  who  have  been  inva- 
"  riably  wrong),  them,  I  say,  solicit  peace ; 
"  and,  take  my  word  for  it,  tlie  French  repub- 
u  lie,  so  far  from  insisting  on  any  concessions 
'<  of  humiliation  and  digrace,  will  come  for- 
"  wards  to  embrace  you,  will  eagerly  accept 
"  your  friendship,  and  lie  proud  ol  a  connexion 

"  WITH  THE  FIRST  PEOPLE  IN  THE  UNIVERSE. 

"  Shoold  I  be  mistaken  in  this  event,  and 
"  have  formed  a  wrong  judgment  of  their 
"  temper  and  designs,  tiill  the  good  effect  of 
"  thu  advice  will  be  an  inctlimubie  acaui$itianf 
"  a  vigorous  and  generous  vnanimitt  among 
11  ourselves." 

In  the  defence  I  have  made,  there  are  but 
few  passages  I  have  noticed ;  respecting  those-, 
I  am  entitled  to  the  protection  of  your  can- 
dour ;  but  you  are  not  to  conclude  that  the 
others  are  indefensible,  because  I  do  not  de- 
fend them— the  defence  of  the  book  (as  I  be- 
fore observed  to  you)  being  placed  in  other 
hands  more  fit  to  manage  it,  and  it  would 
have  been  out  of  my  province,  in  Mr.  Cutbell's 
case  to  have  entered  more  at  large  into  the 
subject. 

The  Rev.  Gilbert  Wakefield  was  called 
to  prove  that  he  had  brought  the  book  to  the 
defendant,  but  Mr.  Wakefield  declined  an- 
swering a  question  that  was  put  to  him  with  a 
view  of  obtaining  that  information.  Raying 
that  he  was  not  willing  to  answer  any  ques- 
tion to  criminate  himself,  because  he  was 
unwilling  to  put  himself  in  the  power  of  men 
who  were  acting  so  scandalous  a  part  as  those 
who  were  carrying  on  these  prosecutions. 
That  was  his  reason  for  refusing  to  r- 


The  Defendants  Shopman  proved  that  the 
book  was  brought  to  Mr.  Cuthell,  and  that 
he  thought  it  was  the  work  of  Mr.  Wakefield, 
upon  the  faith  of  whose  integrity  he  caused  it 
to  be  published  merely  because  he  was  the 
publisher  of  the  various  works  of  Mr.  Wake- 
field; and  that  he  would  not  have .  published 
this  or  any  pamphlet,  or  any  political  work, 
on  any  condition  whatever,  but  in  the  confi- 
dence of  the  name  of  Mr.  WakeBeld  i  That  the 
defendant  is  a  dealer  in  old,  rare,  and  v  aluable 
works,  and  is  what  is  called  in  the  trade  "  An 
old  bookulUr,"  and  never  had  or  wished  Is* 
have  any  thing  to  do  with  politic* : 
seven  hundred  and  fifty  of  these 
were  sold  at  the  defendant's  shop.'  All 
were  left  were  sent  back  to  the  author,  when 
the  defendant  found  that  the  work  was  ob- 
jected lo.i 

Mr.  Payne, junior,  of  the  MewVgate,  Mr. 
Egerton,  and  Mr.  Ogdvy,  booksellers,  Mi. 
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Meux/yxn.  Mr.  Brown,  solicitor  of  Liverpool, 
and  several  other  respectable  gentlemen  bore 
the  most  ample  testimony  of  the  excellent 
character  of  the  defendant,  and  stated  that  he 
was  the  very  reverse  of  a  man  who  had  any 
seditious  wishes,  and  that  his  dealings  were 
•II  in  the  way  of  old  and  valuable  books;  he 
never  had  any  thing  to  do  with  the  sale  of 
pamphlets,  or  of  any  of  the  fleeting  publica- 
tions of  the  day. 

IUply. 

< 

Mr.  Attorney  General. — Gentlemen  of  the 
Jnry ;  Notwithstanding  all  that  has  fallen 
from  my  learned  friend  who  has  so  ably  and 
eloquently  addressed  you  on  behalf  of  the  de- 
fendant, I  maintain  the  doctrine  with  which 
I  aet  out  upon  this  prosecution,  namely,  that 
every  man  who  publishes  a  book  does  so  at 
his  own  hazard;  if  it  be  a  libel,  whether  he 
knew  it  or  not,  he  is  answerable  criminally, 
just  in  the  same  way  as  an  apothecary  would 
be  answerable  if  he  sold  any  poison  mixed  by 
another  person,  but  which  he  had  not  exa- 
mined, and  which  lie  sold  as  an  innocent  roe- 
dtcirte.  The  evil  is  the  same  as  if  be  knew 
it* — the  guilt  I  adroit  is  not  the  same,— but  I 
maintain  that  that  is  matter  for  consideration 
an  the  season  for  affixing  the  punishment,  and 
a  point  with  which  the  jury  have  no  concern; 
for  I  hold,  that  if  it  were  clear  that  the  de- 
fendant published  the  work,  and  clear  also 
that  the  contents  were  libellous,  the  publica- 
tion is  in  law  an  offence. 

With  regard  to  the  character  of  the  defen- 
dant, I  am  ready  to  confess  that  it  has  been 
proved  to  be  a  very  good  one,  and  such  as 
entitles  him  to  lenity  ten  thousand  times 
more  than  that  given  in  the  case  of  Mr.  John- 
son, who  has  been  already  convicted  for  pub- 
lishing the  same  book. 

Summing  up. 

Lord  Kenyan.— This  cause  has  gone  into 
length;  you,  gentlemen  of 


the  jury,  have  paid  great  attention  to  it,  and 
indeed  it  has  undergone  the  consideration  of 
a  number  of  gentlemen  of  the  rank  and  station 
of  those  who  are  now  to  determine  it,  namely, 
a  grand  jury  of  the  county  of  Middlesex. 

But  before  I  enter  upon  the  cause  itself,  I 
think  that  what  has  been  said  in  the  course 
of  this  trial  calls  upon  me  to  make  a  few  ob- 
servations. J  beg  leave  then  to  say,  that  I 
sec  no  good  in  what  has  lately  taken  place  in 
the  affairs  of  another  country  alluded  to  by 
the  learned  counsel  for  the  defendant ;— I  see 
no  good  in  the  murder  of  an  innocent  mo- 
narch;— I  see  no  good  in  the  massacre  of  tens 
of  thousands  of  the  subjects  of  that  innocent 
monarch ; — I  see  no  good  in  the  abolition  of 
Christianity; — I  see  no  good  in  the  depre- 
dations made  upon  commercial  property ; — I 
see  no  good  in  the  overthrow  and  utter  ruin 
of  whole  kingdoms,  states,  and  countries; — I 
see  no  good  in  the  destruction  of  the  state  of 
a  noble,  brave,  and  virtuous  people— that  of 
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Switzerland.  In  all  these  things  1  confess 
that  I  see  no  good.  In  contemplating  these 
dreadful  and  horrid  practices, — which,  by  the 
way,  were  also  preceded  by  the  most  scan- 
dalous libels,  and  if  there  were  in  this  country 
any  attempts  to  publish  the  sentiments  which 
preceded  these  horrors,  it  is  the  duty  of  those 
who  have  the  power,  by  law  to  put  an  end  to 
those  causes  for  fear  of  similar  effects, — we  are 
all  pledged  deeply  to  do  all  we  can  to  prevent 
such  evils,  unless  we  arc  convinced  that  out 
of  those  disorders  harmony  will  immediately 
arise. 

The  law  of  libels  has  been  alluded  to  in  the 
course  of  the  present  trial.  I  certainly,  in  my 
legislative  capacity,  opposed  the  last  bill  * 
that  was  before  parliament  upon  that  subject; 
— not  because  I  thought  that  the  bill  intro- 
duced a  word  or  a  syllable  that  was  not  law 
before,  but  because  it  was  unnecessary,  and 
there  was  in  it  nothing  to  improve  the  minds 
or  alter  the  duties  of  those  who  were  to  dis- 
criminate between  the  two  jurisdictions  of  the 
Court  and  Jury ;  and  I  am  sure  that  my  con- 
duct before  the  passing  of  the  Libel  act  was 
exactly  conformable  to  the  principles  of  that 
act,  as  indeed  the  law  commanded  it  to  be  be* 
fore  this  act  took  effect.  The  truth  is,  that 
in  passing  this  bill  through  parliament,  it  was 
a  race  ot  popularity  between  two  seemingly 
contending  parties ;  but  in  this  measure  both 
parties  chose  to  run  amicably  together. 

The  liberty  of  the  press  is  dear  to  England; 
the  licentiousness  of  the  press  is  odious  to 
England :  the  liberty  of  it  can  never  be  so  well 
protected  as  by  beating  down  the  licentious- 
ness. It  was  owing  to  that  licentiousness! 
that  in  the  last  century— a  period  not  very 
auspicious  to  liberty— under  the  house  of 
Stuart,  a  licenser  of  the  press  was  appointed, 
— and  we  have  now  libellers  who,  impiously  I 
had  almost  said,  allege,  that  England  has  no 
constitution;  but  passing  them  by, — the  li- 
censer of  the  press  was  continued  under  the 
auspices  of  the  greatest  men  this  country  can 
boast ; — my  lord  Sommers,  and  all  those  who 
fought  the  hard  battles  of  the  country,  and 
who  procured  our  glorious  Revolution,  all 
thought  that  a  licenser  of  the  press  was  not 
inexpedient  in  those  times,  and  it  continued 
so  until,  and  indeed  some  time  after,  the  ar- 
rival of  our  deliverer  king  William.  I  must, 
however,  guard  against  any  misconception  or 
misapprehension  of  what  I  say ;  I  do  not  mean 
to  say  that  the  office  of  a  licenser  of  the  press 
ought  to  be  revived  ;  I  am  not  of  that  opinion ; 
and  I  say  so  to  prevent  misinterpretation,  and 
to  prevent  what  I  have  said  being  distorted 
by  calumny.  I  said  that  the  liberty  of  the 
press  was  dear  to  Englishmen,  and  I  will  say 
that  nothing  can  put  that  in  danger  but  the 
licentiousness  of  the  press. 

The  defenqe  which  has  been  urged  to-day 
was  made  up  of  materials  which  have  been 

•  See  in  vol.  4%  p.  306,  the  Lords'  protest 
against  the  passing  of  the  Libel  act. 
2  X 
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often  used  before, soo^ctinu-s  eloquently, some- 
times a  little  unskilfully,  but  always  eloquently 
by  tbc  learned  compel  who  defended  this 
cause  ;  but  tbe  materials  are  all  the  same,  al- 
though they  have  been  wafted  over  the  At- 
lantic, and  have  been  there  again  most  elo- 
quently handled,— I  mean  the  general  right 
to  the  liberty  of  tbe  press.  Altar  ail,  the  truth 
of  tbe  matter  is  very  simple  when  stripped  of 
all  the  ornaments  of  speech,  and  a  man  of 
plain  common  sense  may  easily  understand 
it;  it  is  neither  more  nor  less  than  this,  that 
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we  are  only  to  pursue  their  overt  acts, 
draw  our  conclusions  from  them ;  1 1 
these  are  fallible  means  of  arriving  at  kne 
ledge,  but  we  have  no  better,  and  we 

pronounce  men  innocent  or  guilty 
to  this  standard. 

Some  icon  might  think  there  ought  to  bo 
no  law  against  these  things.  Some  enthu- 
blasts  have  looked  upon  man  as  so  wretched  a 
being,  that  this  life  was  a  life  ot  misery,  and 
that  "the  sooner  he  was  cut  of  it  the  better  for 
him.   Thus  the  poignard  might  be  put  into 


a  man  may  publish  any  thing  which  twelve  of  .  the  band  ol  tbe  assassiu,  and  he  might  be  de- 
hls  countrymen  think  is  not  blaraeabfe,  but  1  sired  to  put  to  death  every  man  he  met,  for 


that  he  ought  to  be  punished  it  he  publishes 
that  which  is  blauicable.  This,  in  plain  com- 
mon sense,  is  the  substance  of  all  that  has 
been  said  upon  tbe  subject. 

There  are  two  questions  submitted  to  tbe 
consideration  of  the  jury;  the  first  is,  whether 
the  publication  be  a  libel  or  not?  Upon  that 


that  hi  so  doing  he  was  doing  good  inasmuch 
as  he  was  sending  all  be  could  out  of  a  world 
of  misery  into  a  world  of  happiness.  These 
doctrines  might  be  contemplated  in  the  closet, 
but  thev  would  not  suit  mankind  in  any  of  tbe 
transactions  of  life.  1  will  not  discuss  these 
systems  of  philosophy,  if  philosophy  they  can 


question  I  am  a  little  too  deeply  pledged,  to  be  called,  1  shall  only  say  that  of  practical  use 
five  an  unbiassed  opinion  upou  tbc  matter.  \  in  society  they  are  none. 
I  know  I  am  moat  fallible,  and  therefore  ought  ;  tint  returning  to  tbe  subject,  I  am  bouud  to 
to  distrust  my  own  judgment;  but  in  support  say  that  this  publication  is  a  libel;  in  this  I 
of  that  judgment  two  special  juries  of  the  city  am  fortified  by  three  times  twelve  gentlemen 
of  London  have  pronounced  without  the  least  |  of  tbc  city  of  London  and  of  the  county  of 
hesitation,  and  one  jury  of  tbe  eounW  of  Mid-  Middlesex,  and  also  by  tbe  acquiescence  of 
dlesex  has  done  the  same  thing.   The  very    tbc  learned  counsel  for  the  defendant.  But 

after  all  this,  you,  gentlemen  of  the  jury,  ere 
not  bound  to  say  that  this  book  is  a  libel  be* 


able,  eloquent,  and  learned  counsel  for  the  de- 
fendant in  this  case,  was  counsel  also  for  the 
defendants  in  the  other  causes,  where  the 


cause  I  have  said  so,  or  because  throe 


same  book  was  in  question:  so  absolutely  juries  have  said  so, or  because  the  defendant's 
Convinced  was  that  able  advocate  that  the    counsel  has  said  so,  for  this  be  virtually  has 


Convinced  was  that  able  advocate  that  the 
publication  was  a  libel,  that  he  never  moved 
the  Court  to  arrest  the  judgment  upon  the 
{round  that  it  was  not  so,  although  he  had 
power  to  do  so  by  law.  Every  body  knows 
that  his  zeal  is  never  wanting  in  the  service 
of  his  client,  and  if  no  defect  appeared  to  his 
penetrating  mind  in  the  charge  of  this  publi- 
cation being  a  libel,  there  is  no  great  danger 
in  concluding  tbere  was  no  defect,  and  that  it 
is  a  libel. 

The  defendant  has  most  unquestionably  had 
a  very  good  character.  It  has  occurred  to  me 
often  in  my  time,  at  another  part  of  the  town 
(tbe  Old  Bailey),  to  observe  very  frequently 
upon  the  effect  of  character.  When  any  case 
is  doubtful,  credit  should  be  given  to  a  good 
character,  and  the  defendant  ought  to  be  ac- 
quitted, but  that  is  only  when  the  case  hangs 
in  doubt.  It  is  valuable  also  to  any  person 
convicted,  when  the  day  of  punishment  ar- 
rives ;  and  I  think  it  convenient  to  the  affairs 
of  mankind  that  character  should  have  this 
:t,  as  it  is  an  incentive  to  virtue ;  but  far- 
than  being  of  use  in  doubtful  cases,  be- 
conviction,  the  good  order  of  society  docs 
require  that  it  should  go. 
As  to  the  publication  in  question,  it  has 
been  proved  that  Mr.  Cuthell  bad  a  great 
number  of  the  libels  sent  to  him  ;  but  it  has 
been  said,  that  Mr.  Cuthell  did  not  moan  any 
injury  to  any  body  by  this  publication  i  God 
only  knows  the  hearts  of  men,  and  we  can 
collect  the*  meaning  only  from  what  they  do ; 


If 


counsel  has  said  so,  for  this  be  virtually 
done  by  acquiescing  under  the  former  verdicts. 
There  are  however  passages  in  the  book  which 
you  will  remember,  said  that  the  monarchy 
is  useless  trumpery,  the  House  of  Lords  use- 
less  trumpery,  the  House  of  Commons  also 
useless,  or  something  worse  than  useless,  by 
being  a  body  of  general  corrupti 
think  that  it  is  possible  to  keep  _ 
together  with  such  publications  passing 
through  the  hands  of  the  people,  you  will  say 
so  by  your  verdict,  and  pronounce  that  this  is 
not  a  libel ;  but  in  my  opinion  that  would  be 
the  way  to  shake  all  law,  all  morality,  all  or- 
der, and  all  religion  in  society. 

The  question  nas  been  amply  discussed  on 
both  sides,  by  the  best  abilities  the  bar  could 
afford,  and  perhaps  I  ought  not  to  have  said 
so  much  upon  it:  however  the  point  is  most 
momentous  to  this  country,  and  you  aw  noi 
to  determine  upon  it,  and  to  my 
law  is  to  be  preserved,  or  whether 
should  be  thrown  into  confusion. 

The  Jury  found  the  defendant  Geurr. 


On  the  18th  of  April,  1799,  John  Cuthell 
appeared  in  court  to  receive  sentence,  and  was 
committed  to  the  custody  of  tbe  Marshal, 
having  filed  the  following  afhdavM  m  n -li- 
gation. 
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In  the  King's  Bench. 

Tur  King  agaiiut  John  Cutbclu 

John  Cuthell  of  Middle-row  in  the  parish  of 
Saint  Andrew  Holborn  in  the  eounty  of 
Middlesex  bookseller  maketh  oath  and 
saith  that  he  this  deponent  hath  for 
about  twenty  years  resided  in  Middle- row 
aforesaid  where  he  has  carried  on  the 
business  of  a  bookseller  in  what  is  termed 
the  old  way  and  which  is  in  collecting 
and  dealing  in  scarce  anu  valuable  lite- 
rary works  That  this  deponent  hath 
known  the  Rev.  Mr.  Gilbert  Wakefield 
for  about  five  years  and  that  his  know- 
ledge of  him  arose  from  his  frequenting 
this  deponent's  shop  searching  after  an- 
cient works  and  sometimes  purchasing 
them  That  after  frequenting  his  shop 
for  sometime  the  said  Mr.  Wakefield  in- 
troduced in  conversation  that  Mr.  Deigh- 
ton  a  bookseller  who  lived  a  few  doors 
from  this  deponent  (hut  who  was  then 
removed  to  Cambridge)  had  for  a  long 
time  sold  his  works  but  on  Mr.  Dcigh- 
ton's  leaving  London  he  had  taken  them 
to  Kcarslcy  of  Fleet-street  but  as  he  was 
partial  to  the  situation  of  the  Middle-row 
for  the  sale  of  his  works  he  solicited  this 
deponent  to  take  the  sale  of  them  And 
this  deponent  further  saith  that  he  for  a 
long  time  resisted  those  applications  but 
being  from  time  to  time  very  earnestly 
urged  by  said  Mr.  Wakefield  he  at  length 
gave  way  and  about  the  month  of  March 
in  the  year  one  thousand  seven  hundred 
mod  ninety-seven  said  Mr.  Wakefield's 
works  consisting  of  about  thirty-six  arti- 
cles were  sent  into  this  deponent's  from 
Mr.  Kearsley's  all  of  which  had  been 
sold  by  other  booksellers  previous  to  their 
being  brought  to  this  deponent's  And 
the  only  new  articles  which  said  Mr. 
Wakefield  brought  afterwards  were  "  Ru- 
ripidis  Hecubaru"  written  in  (jreck  and 
Latin  and  printed  about  September  one 
thousand  seven  hundred  and  ninety-seven 
the  second  and  third  volumes  of  iAJcre- 
tius  which  compleated  that  work  and  his 
Reply  to  the  Rishop  of  Landaff  The  two 
volumes  of  Lncretins  were  sent  in  about 
the  middle  of  January  one  thousand  seven 
hundred  and  ninety-eight  and  the  Reply 
in  the  evening  of  the  thirty-first  of  the 
same  month  of  January  but  previous  to 
the  latter  work  being  sent  in  that  is  about 
the  middle  of  the  same  day  said  Mr. 
Wakefield  brought  to  this  deponent  an 
advertisement  of  the  sale  of  this  Reply 
ready  prepared  and  desired  he  would  get 
it  copied  and  sent  to  the  papers  therein 
mentioned  at  the  same  time  signifying 
that  some  of  the  copies  would  be  sent  to 
him  M  of  the  sarin*  evening  to  answer 
the  demand  the  next  morning  And  this 
deponent  positively  saith  that  the  receipt 
of  this  advertisement  was  the  first  inti- 


mation or  knowledge  he  had  of  this  work 
And  this  deponent  further  saith  that  the 
said  Mr.  Wakefield  did  not  at  that  inter- 
view or  at  any  time  afterwards  intimate 
or  give  this  deponent  to  understand  what 
nor  did  he  otherwise  directly  or  indirectly 
know  what  was  the  subject  of  this  Reply 
nor  had  this  deponent  directly  ot  indi- 
rectly any  communication  or  concern 
with  Mr.  Hamilton  the  printer  of  this 
work  any  further  than  this  deponent's 
understanding  that  the  work  as  printed 
came  from  Mr.  Hamilton  nor  had  he  any 
knowledge  or  communication  touching 
the  same  from  any  other  person  or  per- 
sons whatsoever  And  this  deponent  fur- 
ther saith  that  he  this  deponent  having 
implicit  faith  and  credence  in  the  esta- 
blishing literary  character  of  the  said  Mr. 
Wakefield  and  knowing  that  his  former 
works  were  on  classical  criticisms  aud  di- 
vinity he  had  not  the  least  suspicion  that 
this  was  of  a  political  nature  nor  did  he 
know  even  the  subject  matter  of  the 
Bishop  of  I^andafTs  Address  to  which  this 
work  was  a  reply.  And  tins  deponent 
further  saith  that  on  this  account  he  did 
not  at  that  time  or  at  any  time  till  after 
he  was  in  custody  for  publishing  this 
book  read  the  same  or  bad  he  directly 
or  indirectly  any  knowledge  of  its  con- 
tents but  on  the  contrary  had  he  known 
that  it  was  on  politics  however  in  other 
respects  unexceptionable  he  would  nut  on 
any  account  whatever  have  6old  oV  per- 
mitted it  to  have  been  sold -at  his  shop 
inasmuch  as  he  this  deponent  has  always 
as  far  as  in  him  lay  carefully  avoided 
allowing  pamphlets  of  any  kind  to  come 
into  his  shop  and  more  particularly  those 
of  a  political  nature  as  it  is  wholly  con- 
trary to  the  line  of  his  business  to  have 
any  thing  to  do  with  them  And  this 
deponent  further  saith  that  among  the 
articles  so  delivered  from  Mr.  Kearslcy 
as  above  deposed  to  there  were  a  few 
copies  of  a  pamphlet  under  the  title  of 
"  A  Letter  to  William  Wilbcrforce,  Esq." 
and  at  the  same  time  said  Mr.  Wakefield 
sent  in  a  second  edition  of  this  Letter 
from  Mr.  Hamilton  the  printer  to  which 
he  had  taken  the  liberty  of  prefixing  this 
deponent's  name  without  consulting  him 
on  the  subject  but  which  he  did  not  ob- 
ject to  having  as  before  said  not  the  least 
idea  that  said  Mr.  Wakefield  would  have 
published  any  thing  that  was  wrong  and 
this  deponent  further  positively  saith 
that  he  has  never  even  to  this  moment 
read  the  said  letter  to  Mr.  Wilbcr- 
force or  is  by  any  means  acquainted  with 
the  contents  thereof  save  anu  except  what 
he  heard  on  the  subject  in  the  court  of 
King's-bench  pending  the  proceedings 
against  him  And  this  deponent  further 
suth  that  he  had  not  the  slightest  idea 
or  conception  that  thetc  wis  any  fHing 
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wron^  or  offensive  in  that  work  until  at 
the  sittings  after  last  Michaelmas  term 
it  was  communicated  to  him  by  Mr.  Pear- 
son his  solicitor  that  this  work  was  also 
offensive  to  his  majesty's  attorney-ge- 
neral whereupon  he  this  deponent  im- 
mediately collected  what  remained  of  this 
pamphlet  in  his  shop  tied  them  up  and 
very  soon  afterwards  sent  them  to  the 
author  And  this  deponent  further  saith 
that  immediately  upon  bis  understanding 
t i i.i t  the  aiwve  Reply  was  offensive  to 
government  he  this  deponent  used  bis 
utmost  endeavours  to  stop  and  suppress 

si a<fe4»  1 V 1 X  \*^\ C r  5 1  €^      \ X d      W \j}  1 1^* %> W     i l^?Ts^ ^J \ 


and  also  upon  his  this  deponent's  disco- 
vering there  was  a  low  priced  edition  of 
it  in  circulation  he  took  abundance  <of 
pains  and  trouble  to  discover  the  printer 
of  that  work  with  a  view  of  apprizing  go- 
vernment of  such  a  discovery 

J  OHM  Cl'THEXL 

Sworn  at  my  chambers  in  Serjeant's 
inn  Chancery- lane  this  sixtc< 
day  of  April  17 99  fiefort 

On  April  94th,  the  defendant  was  brought 
up  and  sentenced  to  pay  a  fine  of  thirty  marks; 
which  he  paid  in  court,  and  was  discharged. 
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Proceedings  on  the  Trial  of  an  Information  exhibited 
Ex  Officio,  by  his  Majesty's  Attorney  General,  against 
Gilbert  Wakefield,  Clerk,  for  a  Seditious  Libel;  tried 
in  the  Court  of  King's  Bench,  Westminster,  by  a  Special 
Jury,  before  the  Right  Honourable  Lloyd  Lord  Kenyon, 
on  Thursday  February  21st :  39  George  III.  a.  d.  1799. 


i 


Court  o/Kuig's  Bench,  February  2  Isf,  1799. 
Jury. 

Edward  Price,  of  Fealherstone-buildinga, 
Edw.  jJ  Phillips,  of  Great  James-street,  Bed- 
ford row,  coal  merchant, 
oho  Reed,  of  the  same  street,  coal  merchant, 
kVebb  Marratt,  of  Hat  ton-garden,  cornfaclor, 
Daniel  Burkett,  of  the  same,  dry  sailer, 
Jtobeit  Lee,  of  the  same,  merchant, 
William  Flower,  of  Guiklferd-street, 
Thomas  Coverdalc,  of  the  same  street,  stock- 
broker, 

James  Sparks,  of  Doughty-street, 
Thomas  Harrison,  of  Gray  Vain-lane,  cow- 
keeper, 

Johu  Field,  of  Field-place,  builder, 
John  Dclamaiuc,  of  Margaret-street,  Caven- 
dish-square, wine  merchant,— esqrs. 

The  Information  was  opened:  it  was  as 
i 


Lniobmation. 

Of  Mickatlmas  Term  in  the  thirty-ninth  year 
ot  the  reign  of  king  George  the  Third. 

Middlttex   |  J]E  it  reroeolberea  that  sir 

John  Scott  knight  attorney  general  of  ourpre- 
seut  sovereign  icrd  the  king  who  for  our  said 
lord  the  king  in  this  behalf  prosecuteth  in  his 
proper  person  cometh  here  into  the  court  of 
uir  said  lord  the  king  before  the  king  himself 
at  Westminster  on  Tuesday  next  after  the 
morrow  of  All  Souls  in  this  same  terra  and 
for  our  said  lord  the 
to 


a    ui     hiij  saun;  trji  iss  awu 

e  kin*  givetb  the  Court 
and  bo  informed  that 


and  publishing  of  the  several  scandalous  ma- 
licious and  seditious  libels  herein-after  men- 
tioned and  long  before  there  was  and  yet  is 
an  open  and  public  war  carried  on  between 
our  said  lord  the  king  and  the  persons  exer- 
cising the  powers  of  government  in  France 
and  the  French  to  wit  at  Hackney  in  the 
county  of  Middlesex    And  the  said  Attoroey- 

Eneral  of  our  said  lord  the  king  for  our  said 
rd  the  king  giveth  the  Court  here  further  to 
understand  and  be  informed  that  at  the  time 
of  the  making  writing  printing  and  publishing 
of  the  several  scandalous  malicious  and  sedi- 
tious libels  hereinafter  mentioned  it  was  pub- 
licly rumoured  and  reported  among  the  liege 
subjects  of  our  said  lord  the  king  that  the  said 
persons  exercising  the  powers  of  government 
in  France  so  being  enemies  of  our  said  lord  the 
king  did  intend  and  were  preparing  to  invade 
this  kingdom  with  an  armed  force  and  in  an 
hostile  manner  to  wit  at  Hackney  in  the 
county  of  Middlesex  aforesaid  And  the  said 
Attorney-general  of  our  said  lord  the  king  for 
our  said  lord  the  king  giveth  the  Court  here 
further  to  understand  and  be  informed  that 
Gilbert  Wakefield  late  of  Hackney  inthecounty 
of  Middlesex  clerk  being  a  malicious  seditious 
and  ill-disposed  person  and  being  greatly  dis- 
affected  to  our  said  lord  the  king  and  to  the 
government  and  constitution  of  tins  kingdom 
and  most  unlawfully  seditiously  and  raahcU 
ously  contriving  and  intending  to  traduce 
vilify  and  bring  into  hatred  and  contempt 
among  the  liege  subjects  of  our  said  lord  the 
king  the  government  and  constitution -of  this 
kingdom  both  in  church  and  state  as  now  by 
law  established  and  also  our  said  lord  the 
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of  the  government  of 
tlm"kuigdom  and  the  persons  employed  by 
cur  said  lord  the  king  m  the  administration 
of  the  government  of  this  kingdom  and 
thereby  to  withdraw  the  affection  and  al- 
legiance of  the  liege  subjects  of  our  said 
lord  the  king  from  our  said  lord  the  king 
and  his  government  and  also  most  unlawfully 
maliciously  and  seditiously  devising  and  in- 
tending to  dissuade  and  discourage  the  liege 
subjects  of  our  said  lord  the  king  from  resist- 
ing and  opposing  the  said  enemies  of  our  said 
lord  the  king  in  case  the  said  enemies  should 
make  an  hostile  invasion  into  this  kingdom 
on  the  thirtieth  day  of  January  in  the  thirty- 
eighth  year  of  the  reign  of  our  said  present 
sovereign  lord  George  the  Third  king  of  Great 
Britain  ore  at  Hackney  in  the  county  of  Mid- 
dlesex aforesaid  maliciously  and  seditiously 
did  make  write  print  and  publish  and  cause 
to  be  made  written  printed  and  published  a 
certain  scandalous  malicious  and  seditious 
libel  containing  therein  among  other  things 
divers  scandalous  malicious  and  seditious 
matters  of  and  concerning  the  people  no- 
bles ecclesiastical  dignitaries  government  and 
'constitution  of  this  kingdom  and  of  and 
concerning  the  administration  of  the  govern- 
ment of  this  kingdom  by  our  said  lord  the 
king  and  of  and  concerning  the  persons  em- 
ployed by  our  said  lord  the  king  in  the  admi- 
nistration of  the  government  of this  kingdom 
and  also  of  and  concerning  an  hostile  invasion 
into  this  kingdom  to  be  made  by  the  said 
enemies  of  our  said  lord  the  king  in  one  part 
thereof  according  to  the  tenor  and  effect  fol- 
lowing (that  is  to  say) 

1st  edit,  page  10. —  Undoubtedly  if  the  contest 
be  presumed  to  subsist  between  one  ministry 
the  bishop  of  Landutf  may  be 
os  any  man  similarly  situated 
an  but  in  a  more  extended 
view  of  this  appellation  and  agreeably  to  some 
remarks  already  advanced  in  the  preceding 
pages  this  independence  cannot  be  so  easily  con- 
ceded to  him  For  in  fact  very  fortunately  for 
the  cause  of  liberty  and  human  happiness  the 
competition  is  no  longer  partial  and  unimpor- 
tant between  two  parties  in  and  out  of  place  but 
it  is  become  a  contest  of  principles  of  a  general 
and  most  interesting  kind  between  corruption 
and  reformation  The  present  ministry  (mean- 
ing the  persons  employed  by  our  said  lord  the 
king  in  the  administration  of  the  government 
of  this  kingdom)  therefore  and  the  abuses  in 
ehurch  and  state  (meaning  the  church  and 
state  of  this  kingdom)  are  indivisibly  inter- 
woven with  each  other  and  every  man  alive  who 
profits  by  these  enormous  inequalities  can  by  no 
means  be  esteemed  independent  but  must  be  con- 
sidered in  the  eye  of  reason  as  an  interested 
supporter  of  our  existing  forms  (meaning  the 
existing  forms  of  the  government  of  this  king- 
dom ) forms  which  I  with  many  others  regard 
am  ntterty  inconsistent  with  the  true  welfare  of 
ike  community  and  in  another  part  thereof  ac- 

is  to  say)  8^ 


1st  edit;  page  22— The  established  conduct  of 

ese  ministers  (meaning .(persons* employed 
by  our  said  lord  the  king  in  the  administration 
of  the  government  of  this  kingdom)  consti- 
tutes an  indubUable  proof  of  their  ill /hit h  in 
this  transaction  and  a  proof'  deduced  also  from 
the  immutable  operation  of  human  passions  they 
have  burthened  the  country  with  an  immense 
overwhelming  debt  by  an  unexampled  prodigality 
of  the  public  money  they  have  reduced  thousands 
and  tens  of  thousands  to  wretchedness  and  beg- 
gary they  have  occasioned  a  devastation  of  the 
human  species  infinitely  tremendous  beyond  the 
most  merciless  tyrants  of  ancient  or  modem 
times  the  death  of  a  fellow-creature  is  no  more 
to  them  than  the  fall  of  an  autumnal  leaf  in  the 
pathless  desart  land  and  sea  is  covered  with  the 
carcasses  of  their  slain  they  have  engendered 
sham  plots  false  alarms  and  visionary  assassiuo- 
tions  for  the  purposes  of  deluding  the  unwary 
and  to  establish  their  own  power  by  a  military 
despotism  in  due  time  over  England  like  that 
which  now  tramples  bleeding  Ireland  to  the 
earth  they  have  persecuted  unto  death  they  have 
exiled  to  the  ends  of  the  world  and  they  now 
emprison  (meaning  imprison)  with  inconceiv- 
able rigour  ( I  spea  k  what  I  have  seen  and  know) 
their  fellow  citisens  for  trivial  and  venial  of- 
fences against  every  principle  of  constitutional 
law  pure  justice  and  sound  policy  After  a  long 
course  of  these  and  other  enormities  can  such 
men  Iatk  in  an  instant  become  benevolent  pacific 
haters  of  bloodshed  and  lovers  of  their  country  f 
Add  not  insult  to  our  sufferings — and  in  ano- 
ther part  thereof  according  to  the  tenor  and 
effect  following  (that  is  to  say) 

1st  edit,  page  55 — On  the  contrary  I  am 
fully  satisfied  that  tf  the  French  (meaning 
the  aforesaid  enemies  of  our  said  lord  the 
king)  could  land  a  considerable  army  in  this 
country  to  the  number  suppose  of  60,000 
(meaning  sixty  thousand)  or  70,000  (meaning 
seventy  thousand)  men  ( which  nevertheless 
appears  to  me  utterly  impracticable  with 
our  present  naval  superiority)  the  kingdom 
(meaning  this  kingdom)  would  be  lost  for 
ever  the  same  cause  which  has  facilitated  the 
progress  of  the  republicans  on  the  continent 
would  operate  as  powerfully  for  them  in  this 
country  also  namely  a  degree  of  poverty 
and  wretchedness  in  the  lower  orders  of  the 
community  which  especially  in  their  present 
state  of  depravity  and  ignorance  will  render 
the  chances  even  from  confusion  of  any  change 
desirable  I  believe  from  my  soul  that  within 
three  miles  of  the  house  where  I  am  writing 
these  pages  there  is  a  much  greater  number  of 
starving  miserable  human  beings  the  hopeless 
victims  of  penury  and  distress  than  on  any  equal 
portion  of  ground  through  the  habitable  globe  A 
fable  of  our  old  friend  AZsop  is  extremely  ap- 
posite on  this  occasion  which  1  shall  present 
to  the  reader  in  the  simple  style  of  Croxali 
'  Plain  truth  dear  Murray  needs  no  flowers  of 
speech  so  take  it  in  the  very  words  of  Creech' 
— The  Sensible  Ass — An  old  fellow  was  feeding 
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stem  ef  the  least 
l fuse  church/nsn 


with  tU  sudden  approach 

patient  with  the  ass  to  put  himself  forward  and 
%  with  all  the  speed  thai  he  urns  able  The  ass 
atkid  him  whether  or  no  he  thought  the  enemy 
mould  clap  two  paw  of  panniers  upon  his  back 
The  man  soul  no  there  mm  no  four  of  thut 
Why  then  soys  the  ust  I  will  not  stir  an  inch 
for  what  it  it  tame  who  my  master  it  since  I 
shall  hut  curry  my  panmers  at  usual  The  ap- 
plication of  this  fable  shows  us  ho*  much  in  the 
wrong  the  poorer  tort  of  people  most  commonly 
art  when  they  are  under  any  concern  about  the 
revolutions  of  a  government  all  the  alteration 
which  they  can/eel  »  perhaps  in  the  name  of 
their  sovereign  or  tome  such  important  trifle 
hut  them  cannot  well  be  poorer  or  made  to  work 
harder  than  they  did  before  Thut  far  Dr. 
Crotall  meaning  and  insinuating  i  he  re  by 
that  the  poorer  sort  of  the  lieg-e  subjects  of  our 
said  lord  the  king  would  not  be  prejudiced  by 
a  revolution  in  tbe  government  of  this  king- 
effected  and  brought  to  pass  by  the  said 
i  of  our  said  lord  the  king  and  that  the 
said  last-  mentioned  liege  subjects  would  be 
m  the  wrong  if  tucy  should  resist  the  said 
enemies  of  our  said  lord  the  king  in  case  of  an 
hostile  invasion  by  them  made  into  this  king- 
dom And  in  another  part  thereof  according  to 
the  tenor  aad  effect  following  (thai  is  to  say) 
let  edit.  p.  38— It  follow*  I  think  moot  va- 
sal no  distinctions  in  society  should 

public  services  that  the  father* t  honours  which 
tiy  paid  him  should  be  regularly 

immunities  to  hit  undeserving  children  it  a 
stupidity  I  should  think  whschfmn  will  be  for- 
ward to  defend  but  to  circumstanced  are  the 
aristocratica-l  dignitiesqf  this  country  unaethmg 
alas !  betides  virtue  is  nobility  in  England  an 
advocate  for  inequality like  thu  shall  receive  no 
commendations  at  my  hands  he  deserves  well 
neither  of  humanity  nor  the  gospel  and  in  ano- 
ther part  thereof  according  to  the  teuor  and 
effect  following  (that  is  to  say) 

1st  edit,  page  39— As  to  an  ecclesiastical 
establishment  m  alliance  with  the  state  or 
rather  dependent  on  U  I  consider  such  a  con- 
federacy as  a  monstrous  solecism  in  Christian 
polity  us  o  fraudulent  usurpation  over  that 
liberty  u  with  which  Christ  hat  made  us  free" 
at  an  impioue  prostitution  of  the  simplicity  and 
sincerity  of  the  gospel  a  scheme  of  universal  phi- 
tunthrvpy  andfreedom  to  secular  and  interested 
purposes  in  short  as  the  prominent  characteristic 
of  that  Anli-cfiristian  tyranny  which  is  now 

potion  I  regard  (to  use  great  plainnest  of 


of  the 


od  in  another  part  thereof 
tenor  and  effect  foUowhu 


to  name  a 
according  to  the 
(that  is  to  say) 

1st  edit,  page  43— It  the  French  (mean- 
ing the  aforesaid  enemies  of  our  satd  lord  the 
king)  come  (meaning  come  into  tikis  kingdom 
in  an  hostile  manner)  they  thall  find  me  at  my 
pott  a  watchful  ceniinel  in  my  proper  far  my 
study  among  the  venerable  dead  tome  tunes  in- 
vestigating the  origin  of  man  and  primeval 
history  by  turning  the  dark  I  ant  horn  of  heathen 
records  or  trimming  the  everlasting  /saw  of 
Motes  sometimes  musing  with  the  eUvsne  pro* 
f escort  of  the  tuneful  art  on  subjects  of  taste 
and  fancy  and  sometimes  meditating  with  the 
men  of  ti  alike  on  mortality  and  i immortality — 
No  systems  of  "  the  many  made  for  one"  no  seat 
in  support  of  frontlets  corruption  ami  "  every 
evil  work"  shall  dip  my  hands  in  the  blood  of 
Nan  res  Romanm  perUnruque  rcsrae  Let 


men 

those  who  have  an  interest  in  these  fooleries  t 
tins  Let  those  who  have  brought  us  to  this  most 
alarming  crisis  step  forward  tn  the  day  of 
danger  and  fight  the  battles  of  their  Baal  and 
these  Mammon  Let  these  1  soy  buckle  on 
panoply  in  defence  of  monarchy  (i 
monarchy  ot  this  kingdom)  against  repub- 
and  stand  up  for  domestic  robbers 
u  foreign  spoiler  We  sons  of  peace  or 
see  or  think  we  see  a  gleam  of  glory  through 
the  mist  which  now  envelops  our  horizon  great 


ineututum  st 

general  refinement 
ptent  magni 
the  event  u  through  evil  report  ond  good  report* 

M defiance  of  nenatt  let  and  naint  at  aer tfrti- 
--  J  —     ^r  -  -    ^  •     *"  t  t^ 

hope  but  with  a  Jinn  and  tranquil  rengnotwon 
<*  Know  now  whether  this  he  thy  souls  coat  ee> 
net"  A  minister  and  believer  of  the  gospel 
should  he  well  assured  of  the  rectitude  of  hm 
cause  before  he  becomes  crusader  under  the  pre- 
tended banners  of  order  and  religion  If  I  taw 
a  government  whether  monarchical  or  repub- 
lican devoted  solely  to  the  moral  and  intellec- 
tual mcuoration  of  its  subjects  steadily  ond 
systematically  bent  on  the  promotion  or  their 
temporal  comfort  and  accommodation  by  be- 
neficent and  equal  laws  that  government  should 
find  me  as  zealous  and  uniform  m  its  support  at 
the  meet  forward  of  its  champions  but  when  I 
see  all  consideration  of  the  public  welfare  swal- 
lowed up  in  a  domineering  profligacy  venality 
and  selfishness    When  I  behold  the  most  hideous 


of  preserving  regularity 
When  J  tee  religion  employed  as  a  state  engine 

of  despotism  and  murder 


speech)  your  archbishops  bssJiops  deans  canons  crttnet  daringly  perpetrated  under  the  pret 
prebendaries  and  all  the  muster  roll  of  eccle- 
siastical aristocracy  (meaning  the  arch  bishops 
bishops  cleans  canons  prebendaries  and  all 
the  dignitaries  of  the  church  of  this  king- 
dom) as  the  despicable  trumpery  of  priestcraft 
superstition  and  a  grievous  domination 
the  meek  pn 

but 


r  by  a  set  ot  mCWWSSW 

and  infidels  he  their 


Uvea    When  I  observe  these  and  other  ener* 
mi  ties  which  the  time  would  fail  me  to 
meeate  committed  ontmvut  scruple 
mmtusnfvrm 


to 


digitized  by  Google 


08  j  ] 


Jbr  a  Seditious  JM. 


A.  D.  1799. 


[68G 


stitution  (meaning  the  constitution  or  this 
kingdom)  of  ideal  excellence  and  practical  de- 
pravity mud  am  called  upon  to  defend  it  against 
invaders  J  revolt  at  tuch  an  uudactous  impo- 
sition and  pity  the  understanding  that  can  /•> 
duped  by  tach  despicable  artifice  1  know  the 
difference  betmcen  Christianity  and  secularity 
between  vice  and  virtue  between  public  bless- 
ings and  national  calamities  between  peculation 
and  patriotism  between  freedom  and  coercion 
between  simple  uncostly  justice  and  ruinous 
law  chicanery  beln-e.cn  liberal  religion  and  a 
venal  creed  between  fancies  and  realities  as  well 
as  the  generality  of'  my  superiors  in  rank  and 
station  In  contempt  of  our  said  lord  the 
king  and  his  laws  to  the  evil  example  of 
all  others  in  the  like  case  offending  and 
against  the  peace  of  our  said  lord  the  king 
bis  crown  and  dignity 

Srcotro  Count — And  the  said  Attorney- 
gencral  of  our  said  lord  the  king  (or  our  said 
lord  the  king  givcth  the  Court  here  further  to 
understand  and  be  informed  that  the  said 
Wakefield  so  being  such  person  as 
and  unlawfully  seditiously  and  ma- 
liciously contriving  and  intending  to  traduce 
vilify  and  bring  into  hatred  and  contempt 
among  the  liege  subjects  of  our  said  lord 
the  king  the  Commons  House  of  parliament 
of  this  kingdom  and  the  persons  employed 
by  our  said  lord  the  king  in  the  administra- 
tion of  the  government  of  this  kingdom 
particularly  the  right  honourable  William 
Pill  being  one  of  the  persons  employed  by 
our  said  lord  the  king  in  the  administration 
of  the  said  government  and  to  insinuate  and 
cause  it  to  be  believed  that  the  persons  em- 
ployed by  our  said  lord  the  king  in  the  ad- 
ministration of  the  said  government  were 
unwilling  to  make  peace  with  the  aforesaid 
enemies  of  oar  said  lord  the  king  upon  rea- 
sonable and  proper  terms  and  thereby  to 
withdraw  the  affection  and  allegiance  of  the 
liege  subjects  of  our  said  lord  the  king  from 
our  said  lord  the  king  and  his  government  on 
the  thirtieth  dayof  January  in  the  thirty-eighth 
year  of  the  reign  of  out  sovereign  lord 
George  the  Third  now  king  of  Great  Britain 
Arc  at  Hackney  in  the  county  of  Middlesex 
aforesaid  unlawfully  maliciously  and  sediti- 
ously did  make  write  and  publish  and  cause  to 
be  made  written  printed  and  published  a  cer- 
tain other  scandalous  malicious  and  seditious 
libel  containing  therein  among  other  things 
divers  scandalous  malicious  and  seditious 
matters  of  and  concerning  the  persons  em- 
ployed by  our  said  lord  the  king  in  the  ad- 
ministration of  the  government  of  this  king- 
dom and  particularly  the  said  William  Pitt 
and  of  and  concerning  the  Commons  House 
of  Parliament  of  this  kingdom  to  the  tenor 
and  effect  following  (that  is  to  say ) 

1st  edit,  page  *6 — The  tyrannical  temper 
and  the  violent  measures  of  the  preset*  admi- 
nistration (meaning  the  perrons  employed  by 
our  said  lord  the  king  in  the  administration 
of  the  government  of  this  kingdom) 


plificd  by  a  transgression  of  the  liberal  policy 
of  our  ancestors  and  the  con  fessed  principles  of 
constitutional  freedom  in  such  numerous  and 
momentous  instances  form  so  great  a  contrast  to 
the  free  energies  of  republican  equality  as  still 
not  allow  me  to  suppose  for  a  single  moment 
that  Mr.  Pitt  (meaning  the  said  William 
Pitt)  and  his  colleagues  (meaning  the  persons 
employed  together  with  the  said  William  Pitt 
by  our  said  lord  the  king  in  the  administra- 
tion of  the  government  of  this  kingdom) 
entertained  a  sincere  wish  of  a  hearty  recon- 
ciliation and  friendly  intercourse  with  the 
French  government  they  must  be  sensible  horn 
such  a  commerce  sooner  or  later  must  dissolve 
an  usurjtation  of  pouter  in  which  they  have 
fenced  themselves  by  a  copious  manufacture  of 
their  staple  commodity  posts  and  peerages  bv  « 
diffusion  of  corrupt  humours  through  ever* 
vein  of  the  body  politic  even  to  the  evanescent 
ramifications  of  its  capillary  vessels  and  by  a 
prostitute  majority  of  borough-mongers  loon' 
jobbers  military  officers  pensioners  and  official 

Sophants  in  the  tower  House  (meaning  the 
mmons  House  of  Parliament  of  this  king- 
dom) Nay  through  such  an  amplitude  of  rrr- 
cumference  is  their  vicious  and  contaminating 
influence  now  propagated  in  every  direction 
that  their  power  is  irresistible  throughout  the 
country  Notwithstanding  all  their  miscarriages 
and  misconduct  Notwithstanding  their  pal- 
pable inability  and  the  acknowledged  ineffieacy 
of  their  measures  for  J  almost  question  whether 
a  dozen  men  at  all  distinguished  for  intellect 
and  virtue  and  political  disqtmition  who  are  at 
this  hour  the  advocates  of  the  present  ministry 
(meaning  the  persons  employed  by  our  said 
lord  the  king  in  the  administratis  of  the 
government  of  this  kingdom)  ran  be  fimnd  in 
hritain  from  Old  Belerium  to  the  Northern 
Main  not  connected  in  fact  or  erpectancy  by 
themselves  or  their  relatives  with  some  who 
depend  on  the  emoluments  of  the  established 
system  as  churchmen  officers  in  the  army  or 
navy  contractors  money-lenders  lawyers  or 
civil  placemen  In  contempt  of  our  said  lord 
the  king  and  his  laws  to  ihc  greet  scandal 
of  our  said  lord  the  king  and  his  government 
to  the  evil  example  of  all  others  in  the  like 
case  offending  and  against  the  peace  of  our 
said  lord  the  king  his  crown  and  dignity. 

Third  Cotkt — And  the  said  Attorney-ge- 
neral  of  our  said  lord  the  king  for  our  said  lord 
the  kin»  giveth  the  Court  here  further  to  un- 
derstand and  be  informed  that  the  said  Gilbert 
Wakefield  so  being  such  person  as  aforesaid 
and  unlawfully  wickedly  and  seditiously  con- 
triving and  intending  to  scandahre  defame 
and  bring  into  hatred  and  contempt  among 
the  liege  subjects  of  our  said  lord  the  king 
the  government  and  constitution  of  this 
kingdom  in  church  and  state  as  now  by  law 
established  and  especially  the  ecclesiastical 
dignities  of  this  kingdom  on  the  thirtieth  day 
of  Jannary  in  the  thirty-eighth  year  of  the 
reign  of  our  sovereign  lord  George  the  Third 
king  of  Great  Britain  Arc  at  Hackney  in  the 
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said  county  of  Middlesex  unlawfully  mali- 
ciously and  seditiously  did  make  write  print 
and  publish  and  cause  to  be  made  written 
printed  and  published  a  certain  other  scanda 
lous  malicious  and  seditious  libel  containing 
therein  among  other  things  divers  scandalous 
malicious  and  seditious  matters  of  and  con- 
cerning the  government  and  constitution  of 
this  kingdom  in  church  and  state  and  of  and 
concerning  the  ecclesiastical  dignitaries  of 
this  kingdom  to  the  tenor  and  effect  following 
(that  is  to  say) 

1  st  edit,  page  l\9—Ai  to  an  ecclesiastical  est a- 
in  alliance  with  the  state  or  rather  de- 
it  on  it  I  consider  tuch  a  con  federacy  at  a 
solecism  in  Christian  polity  as  a  frau- 
trpation  over  that  "  liberty  with  which 
Christ  has  made  us  free"ai  an  impious prostitu- 
tion tf         simplicity  and  sincerity  of  the 

freedom  to  secular  and  interested  purposes 
in  short  as  the  prominent  characteristic  of  that 
smti-chrittian  tyranny  which  is  now  ripe  for 
summary  vengeance  and  eternal  extirpation 
1  regard  ( to  use  great  plainness  of  speech ) 
your  archbishops  bishops  deans  canons  preben- 
daries and  mil  the  muster-roll  of  ecclesiastical 
aristocracy  (meaning  the  archbishops  bishops 
deans  canons  prebendaries  and  all  the  digni- 
taries of  the  church  of  this  kingdom)  as  the 
despicable  trumpery  of  priest-craft  and  super- 
principles  q/* evangelical  sobriety  but  I  am 
utterly  incapable  at  God  is  mu  witness  of  the 
least  disaffection  to  the  persons  of  these  church- 
men or  of'  she  slightest  wish  to  injure  them 
because  their  opinions  are  not  consonant  to 
mine  In  contempt  of  our  said  lord  the  king 
and  his  laws  To  the  evil  example  of  all 
others  in  the  like  case  offending  and  against 
the  peace  of  our  said  lord  the  king  his  crown 
and  dignity. 

Fourth  Covjtt — And  the  said  Attorney  ge- 
neral of  our  said  lord  the  king  for  our  said 
lord  the  king  giveth  the  Court  here  further 
to  understand  and  be  informed  that  the 
said  Gilbert  Wakefield  so  being  such  person 
as  aforesaid  and  unlawfully  maliciously  and 
seditiously  contriving  and  intending  to  scan- 
dalize  defame  and  bring  into  hatred  and  con- 
tempt among  the  liege  subjects  of  our  said 
lord  the  king  the  hereditary  nobility  and  the 
House  of  Lords  of  this  kingdom  and  thereby 
to  withdraw  the  affection  fidelity  and  alle- 
giance of  the  liege  subjects  of  our  said  lord 
the  king  from  the  government  and  constitu- 
tion of  this  kingdom  as  now  by  law  esta- 
blished on  the  thirtieth  day  of  January  in  the 
thirty-eighth  year  of  the  reign  of  our  so- 
vereign lord  George  the  Third  king  of  Great 
Britain  Arc  at  trackney  in  the  county  of  Mid- 
dlesex aforesaid  unlawfully  maliciously  and 
seditiously  did  make  write  print  and  publish 
and  cause  to  be  made  written  printed  and 
published  a  certain  other  scandalous  mali- 
libel  containing  therein 
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c  ions  and  seditious  matters  of  and  concerning 

the  hereditary  nobility  of  this  kingdom  to 
the  tenor  and  effect  following  (that  is  to  serf 

1st  edit,  page  38— It  folLmt  I  think  niost 
um/uettionably  that  no  distinctions  in  so- 
ciety should  prevail  but  what  arise  from  per- 
sonal merit  and  public  service*}  that  the  father** 
honours  which  have  been  justly  pond  him  should 
be  regularly  transmitted  in  connexion  with 
various  privileges  and  immunities  to  his  unde- 
serving children  it  a  stupidity  I  should  think 
which  few  wilt  be  forward  to  defend  But  a» 
oirenmstanced  are  the  aristocrat ica I  dignities  of' 
this  country  (meaning  the  hereditary  nobility 
of  this  kingdom)  something  alas!  bendetvirtue 
it  nobility  in  England  an  advocate  for  inequa- 
lity like  this  shall  receive  no  commendations  est 
my  hands  he  deserves  well  neither  of  humanity 
nor  the  gospel  In  contempt  of  our  said  lord 
the  king  and  bis  laws  to  the  evil  example  of 
all  others  in  the  like  case  offending  and 
against  the  peace  of  our  said  lord  the  king 
his  crown  and  dignity. 

Fifth  Court — And  the  said  Attorney  ge- 
neral  of  our  said  lord  the  king  for  our  said*  lord 
the  king  giveth  the  Court  here  further  to  nr. 
derstanu  and  be  informed  that  the  said  Gilbert 
Wakefield  so  being  such  person  as 


ciously  contriving  and  intending  to  traduce 
and  vilify  and  bring  into  hatred  and  con- 
tempt among  the  liege  subjects  of  our  said 
lord  the  king  the  government  and  constitu- 
tion of  this  kingdom  as  now  by  law  established1 
and  the  administration  of  the  government  of* 
this  kingdom  by  our  said  lord  the  king  a*S# 
thereby  to  withdraw  the  affection  and  at  le* 
glance  of  the  liege  subjects  of  our  st  id  lord 
the  king  from  our  said  lord  the  king  and  his 
government  and  also  most  unlawfully  sedi- 
tiously and  maliciously  devising  and  intend- 
ing to  dissuade  and  discourage  the  liege  sub- 
jects of  our  said  lord  the  king  from-  resisting 
and  opposing  the  said  enemies  of  our  said  lord 
the  king  in  case  the  said  enemies  shoutdmake 
an  hostile  invasion  into  this  kingdom  on  the 
thirtieth  day  of  January  in  the  thirty-eighth 
year  of  the  reign  of  our  sovereign  lord  George 
the  Third  king  of  Great  Britain  etc  at  Hack* 
ney  in  the  county  of  Middlesex  aforesaid 
lawfully  maliciously  and  seditiously  did  i 
write  print  and  publish  and  cause  to  be 
written  printed  and  published  a  certain  other 
scandalous  malicious  and  seditious  libel  con- 
taining therein  among  other  things  divers 
other  scandalous  malicious  and  seditious 
matters  of  and  concerning  the  government 
and  constitution  of  this  kingdom  and  of  and 
concerning  the  administration  of  the  govern- 
ment of  this  kingdom  by  our  said  lord  the 
king  and  also  of  and  concerning  an  hostile 
invasion  into  this  kingdom  to  be  made  by  the 
said  enemies  of  our  said  lord  the  king  to  the 
tenor  and  effect  following  (that  is  to  say)  Hn- 

1st  edit.  p.  43 — If  the  French  (meaning  the 

aforesaid  enemiesot  oursaid  lord  theki 
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manner)  they  shall  find  me  at  my  pott  a  watch- 
ful cenliucl  in  my  proper  box  my  study  among 
the  venerable  dead  sometimes  investigating  the 
origin  of  man  and  primeval  hitttry  by  turning  I 
the  dark  lent  horn  of  heathen  records  Or  trimming 
the  ever  lot  ting  lamp  of'  Motet  sometimes  musing  J 
with  the  divine  professors  of'  the  tuneful  art  on 
subtexts  of'  taste  and  fancy  and  sometimes  medi- 
taiimg  with  the  men  of  Galilee  on  mortality  and 
immortality  No  systems  of  "  the  many  made 
for  one"  no  stul  in  support  of  frontlets  corrup- 
tion and  "  every  evil  work"  shall  dip  my  hands 
in  the  blood  of  men  Nan  res  Roman*  pcri- 
turaque  regno  Let  those  who  huve  an  interest 
in  these  fooleritt  and  sins  let  those  who  hare 
brought  us  to  this  most  alarming  crisit  step  for- 
ward in  the  day  of  danger  and  fight  the  battles 
of  their  Baal  and  their  Mammon  Let  these 
1  say  buckle  on  their  panoply  in  defence  of  mo- 
narchy (meaning  the  monarchy  of  this  King- 
dom) against  republicanism  and  stand  up  tor 
domestic  robbers  against  a  foreign  spoiler  Wc 
sons  of  peace  or  tee  or  think  we  see  a  gleam  of 

C"  ry  through  the  mist  which  now  envelops  our 
izon  great  revolutions  are  accomplishing  a 
general  fermentation  is  working  for  the  purpose 
of  general  refinement  through  the  universe 
incipient  magm  procedere  menses  we  will  unit 
the  event  "  through  evil  report  and  good  report" 
in  defiance  of  penalties  and  paint  of  persecu- 
tions imprisonments  and  deaths  with  trembling 
hope  but  with  a  firm  and  tranquil  resignation 
"  'know  now  whether  this  be  thu  ton's  coat  or 
not"  A  minister  and  believer  of  the  gospel  should 
be  well  assured  of  the  rectitude  of  hit  cause  before 
he  becomes  crusader  under  the  pretended  ban- 
ners of  order  and  religion  If  I  taw  a  govern- 
ment whether  monarchical  or  republican  devoted 
solely  to  the  moral  and  intellectual  melioration 
of  its  subjects  steadily  and  systematically  bent 
on  the  promotion  of  their  temporal  comfort  and 
accommodation  by  beneficent  and  equal  laws  that 
government  should  find  me  as  zealous  and  uni- 
form in  its  support  as  the  most  forward  of  its 
champions  but  when  I  tee  all  consideration  of 
the  public  welfare  swallowed  up  m  a  domineering 
profligacy  venality  and  selfishness  when  I  be- 
hold the  most  hideous  crimes  daringly  perpe- 
trated under  the  pretence  of  preserving  regu- 
larity, and  subordination  when  J  tee  religion 
employed  at  a  slate  engine  of  despotism  and 
murder  by  a  set  of  men  who  arc  worse  than  hea- 
thens and  infidels  in  their  lives — uheu  I  observe 
these  and  at  Iter  enormities  which  the  time  would 
fail  me  to  enumerate  committed  without  scruple 
and  without  remorse  to  maintain  forsooth  a 
degenerate  constitution  (meaning  the  consti- 
tution of  tiiis  kingdom)  if  ideal  excellence  and 
practical  depravity  and  am  tailed  upon  to  de- 
fend it  against  invaders  I  revolt  at  such  an  au- 
dacious imposition  and  pity  the  understanding 
that  can  be  duped  by  such  despicable  artifite  I 
know  the  difference  between  Christianity  and 
secularly  between  vice  and  virtue  between  pub- 
lic blessings  and  national  calamities  between 
peculation  and  patriotism  between  freedom  and 
aeerxum  between  simple  uncostly  justice  and 
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ruinous  law  chicanery  belwebn  liberal  religion 
and  venal  creed  between  fancies  and  realities  a* 
well  as  the  generality  of  my  superiors  in  rank 
and  station  In  contempt  of  our  said  lord  the 
king  and  his  laws  to  tne  evil  example  of  all 
others  in  the  like  case  offending  and  against 
the  peace  of  our  said  lord  the  king  his  crown 
and  dignity. 

Siitii  Count. — And  the  said  Attorney-ge- 
general  of  our  said  lord  the  king  for  our  said 
Ford  the  king  giveth  the  Court  here  further 
to  understand  and  be  informed  that  the  said 
('ilbert  Wakeheld  so  being  such  person  as 
aforesaid  and  again  unlawfully  maliciously 
and  seditiously  contriving  and  intending 
to  traduce  vilify  and  bring  into  hatred 
and  contempt  among  the  liege  subjects  of 
our  said  lord  the  king  the  government  and 
constitution  of  this  kingdom  as  now  by  law 
established  and  to  withdraw  the  affection 
fidelity  and  allegiance  of  the  liege  subjects 
of  our  said  lord  the  king  from  our  said 
lord  the  king  and  his  government  and 
also  most  unlawfully  maliciously  and  se- 
ditiously devising  ana  intending  to  dissuade 
and  discourage  the  liege  subjects  of  our  said 
lord  the  king  from  resisting  and  opposing  the 
said  enemies  of  our  said  lord  the  king  in  case 
the  said  enemies  should  make  an  hostile  in- 
vasion into  this  kingdom  on  the  thirtieth  day 
of  January  in  the  thirty-eighth  year  of  the 
rfign  of  our  sovereign  lord  George  the  Third 
now  king  of  Great  Britain  &c  at  Hackney 
in  the  county  of  Middlesex  aforesaid  un- 
lawfully maliciously  and  seditiously  did  make 
write  print  and  publish  and  cause  to  be  made 
written  printed  and  published  a  certain 
other  scandalous  malicious  and  seditious 
libel  containing  therein  amongst  other  things 
divers  scandalous  malicious  and  seditious 
matters  of  and  concerning  the  government 
and  constitution  of  this  kingdom  and  of 
and  concerning  the  administration  of  the 
government  of  this  kingdom  by  our  said  lord 
the  king  and  also  of  and  concerning  an  hos- 
tile invasion  into  this  kingdom  to  be  made 
by  the  said  enemies  of  our  said  lord  the  king 
to  the  tenor  and  effect  following  (that  is  to, 
say) 

1st  edit,  page  43—  Jf  the  French  (meaning  the 
aforesaid  enemies  ot  our  said  lord  the  king) 
come  (meaning  come  into  this  kingdom  in  an 
hostile  manner)  they  shall  find  me  at  my  post  a 
watchful  ccntincl  in  my  proper  box  my  study 
among  the  Venerable  dead  sometimes  investi- 
gating the  origin  of  man  and  prinueval  history 
by  turning  the  dark  lau thorn  of  heathen  records 
or  trimming  the  everlasting  lamp  qj'  Moses 
sometimes  musing  tnUn  divine  professors  of  the 
tuneful  urt  on  subjects  of  taste  ami  fancy  and 
sometimes  meditating  with  the  men  of  Galilee 
on  mortality  and  vnmurtality  No  syiiemt  qf 
"  the  many  maile for  one"  no  zeal  in  support  qf 
front  lest  corruption  and 41  every  evil  nork"  shall 
dip  my  hands  in  the  blood  of  men  Non  res 
Roman*  perituraque  rcgna  Let  those,  who 
have  an  interest  in  these  fooleries  and  tint  let 
1  Y 
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those  who  haze  brought  us  to  this  most  alarming  I 
crisis  step  forward  in  the  day  of  danger  and 
fight  the  battles  of  their  Baal  and  their 
Mammon  Let  these  I  say  buckle  on  their 
panoply  in  defence  of  monarchy  (meaning  the 
monarchy  ot  this  Kingdom)  against  repub- 
licanism and  stand  up  for  domestic  robbers 
against  a  foreign  spoiler  We  sons  of  peace 
or  see  or  think  we  see  a  gleam  of  glory  through 
the  mist  which  now  envelops  our  kortton  great 
revolutions  art  accomplishing  a  general fer- 
mentation is  working  for  the  purpose  of  general 
refinement  through  the  universe  In  contempt 
of  our  said  lord  the  king  and  hi*  laws  To 
the  evil  example  of  all  others  in  the  like  case 
offending  ana  against  the  peace  of  our  said 
lord  the  King  his  crown  and  dignity. 
Sr.vssTH  Cot'M — And  the  said  Attoniey- 

( general  of  our  said  lord  the  king  for  our  said 
ord  the  king  givcth  the  Court  here  further 
to  understand  and  be  informed  that  the  said 
Gilbert  Wakefield  *o  heiug  such  person  as 
aforesaid  and  unlawfully  seditiously  and  ma- 
liciously contriving  and  intending  to  with- 
draw the  affection  fidelity  and  allegiance  of 
the  liege  subjects  of  our  said  lord  the  king 
from  our  said  lord  the  king  and  his  govern- 
ment and  to  dissuade  and  discourage  the  liege 
subjects  of  our  said  lord  the  king  from  re- 
sisUng  and  opposing  the  said  enemies  of  our 
said  lord  the  king  in  case  the  said  enemies 
should  make  an  hostile  invasion  into  this 
kingdom  on  the  thirtieth  day  of  January  in 
the  thirty- eighth  year  of  the  reign  of  our  so- 
vereign lord  George  the  Third  king  of  Great 
Britain  &c  at  Hackney  in  the  county  of  Mid- 
dlesex aforesaid  unlawfully  maliciously  and 
seditiously  did  make  write  print  and  publish 
and  cause  to  be  made  written  printed  and 
published  a  certain  other  scandalous  malicious 
and  seditious  libel  containing  therein  among 
other  things  divers  other  scandalous  malicious 
and  seditious  matters  of  and  concerning  an 
hostile  invasion  into  this  kingdom  to  be  made 
by  the  said  enemies  of  our  said  lord  the  king 
to  the  tenor  and  effect  following  (that  is  to 
say) 

1st  edit,  page  35—  On  the  contrary  I  am 
fully  satisfied  that  if  the  French  (meaning 
the  aforesaid  enemies  of  our  said  lord  the 
king)  could  land  a  considerable  army  in  this 
country  to  the  number  suppose  of  60,000 
(meaning  sixty  thousand)  or  70,000  (mean 
ing  seventy  thousand)  men  ( which  never- 
theless appears  to  me  utterly  impracticable 
with  our  present  naval  superiority )  the  king 
dom  (meaning  this  kingdom)  would  be  lost  for 
ever  The  same  cause  which  has  facilitated  the 
progress  of  the  republicans  on  the  continent 
would  operate  as  powerfully  for  them  in  this 
country  also  namely  a  degree  of  poverty  and 
wretchedness  in  the  lower  orders  of  the  commu- 
nity which  especially  in  their  present  state  of 
depravity  and  ignorance  will  render  the  chances 
even  from  confusion  of  any  change  desirable 
I  believe  from  my  soul  that  within  three  miles 


there  is  a  much  greater  number  of  starving 
miserable  human  beings  the  hopeless  victims  of 
penury  and  distress  than  on  any  eaual  portion 

of  ground  through  the  habitable  globe   A  fable 
of  our  old  friend  AZsop  is  extremely  apposite  on 
this  occasion  which  I  shall  present  to  the  reader 
in  the  simple  style  oj'Craxall  '  Flain  truth  dear 
Murray  needs  no flowers  of  speech  so  take  it  in 
the  very  nords  of  Creech' — The  Sensible  Asm — 
An  old  fellow  was feeding  an  ass  in  a  fine  green 
meadow  and  being  alarmed  with  the  sudden 
approach  of  the  enemy  was  impatient  with  the 
ass  to  put  himself  forward  and  fly  with  all  the 
speed  that  he  was  able    The  ass  asked  kuit 
whether  or  no  he  thought  the  enemy  would 
clap  tuo  pair  of  panniers  upon  his  back  The 
man  said  no  there  was  no  fear  of  that  why  then 
says  the  ass  I  will  not  stir  an  inch  for  what  is 
it  to  me  who  my  muster  is  since  I  shall  but 
carry  my  panniers  as  usual    The  application  of 
tint  fable  shoas  us  how  much  in  the  wrong  the 
poorer  sort  of'  people  most  commonly  are  uhen 
they  are  under  any  concern  about  the  revolu- 
tions of  a  government  all  the  alteration  which 
they  can  Jeel  is  perhaps  in  the  name  of  their 
sovereign  or  some  such  important  tri/le  but  they 
cannot  well  be  poorer  or  made  to  work  harder 
than  they  did  before    Thus  far  Dr.  Crorall 
(meaning  and  insinuating  thereby  that  the 
poorer  sort  of  the  liege  subjects  of  our  said  lord 
the  king  would  not  be  prejudiced  by  a  revo- 
lution in  the  government  of  this  Kingdom 
effected  and  brought  to  pass  by  the  saidene- 
mies  of  our  said  lord  the  king  and  that  the 
said  last-mcutioned  liege  subjects  would  be  in 
the  wrong  if  they  should  resist  the  said  ene- 
mies of  our  slid  lord  the  king  in  case  of  an 
hostile  invasion  by  them  made  into  this  king- 
dom   In  contempt  of  our  said  lord  the  king 
and  his  laws  to  the  evil  example  of  all  others 
in  the  like  case  offending  and  against  the 
peace  of  our  said  lord  the  King  his  crown  and 
dignity 

Eightu  Coust. — And  the  said  Attorney- 
general  of  our  said  lord  the  king  for  our 
said  lord  the  king  givcth  the  Court  here 
further  to  undcrstandand  be  informed  that 
the  said  Gilbert  Wakefield  so  being  such  per- 
son as  aforesaid  and  unlawfully  maliciously 
and  seditiously  contriving  and  intending  to 
traduce  vilify  and  bring  into  hatred  and  con- 
tempt among  the  liege  subjects  of  our  said  lord 
the  king  the  government  and  constitution  of 
this  kingdom  both  in  church  and  state  as  now 
by  law  established  and  also  our  said  lord  the 
king's  administration  of  the  government  of 
this  kingdom  and  the  persons  employed  by 
our  said  lord  the  king  in  the  administration 
of  the  government  of  this  kingdom  and 
thereby  to  withdraw  the  affection  and  al- 
legiance of  the  liege  subjects  of  our  said 
lord  the  king  from  our  said  lord  the  king 
and  his  government  and  also  most  unlawfully 
maliciously  and  seditiously  devising  and  in- 
tending to  dissuade  and  discourage  the  liege 
subjects  of  our  said  lord  the  king  from  resist* 


of  the  house  where  I  am  writing  these  pages  J  ing  and  opposing  the  said  enemies  of  OUT  said 
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lord  th«  king  in  case  the  said  enemies  should 
make  an  hosiile  invasion  into  this  kingdom 
on  the  tenth  day  of  August  in  the  thirty- 
eighth  year  of  the  reign  of  our  said  present 
sovereign  lord  George  the  Third  king  of"  Great 
Britain  &C  at  Hackney  in  the  county  of  Mid- 
dlesex aforesaid  maliciously  and  seditiously 
did  make  write  print  and  publish  and  cause 
to  be  made  written  printed  and  published  a  cer- 
tain other  scandalous  malicious  and  seditious 
libel  containing  therein  among  other  things 
divers  scandalous  malicious  and  seditious 
matters  of  and  concerning  the  people  no- 
bles ecclesiastical  dignities  government  and 
constitution  of  this  kingdom  and  of  and 
concerning  the  administration  of  the  govern- 
ment of  tnis  kingdom  bv  our  said  lord  the 
king  and  of  and  concerning  the  persons  em- 
ployed by  our  said  lord  the  king  in  the  admi- 
nistration of  the  government  of  this  kingdom 
and  also  of  and  concerning  an  hostile  invasion 
into  this  kingdom  to  be  made  bv  the  said 
enemies  of  our  said  lord  the  king  in  one  part 
thereof  according  to  the  tenor  and  effect  fol- 
lowing (that  is  to  say) 

3rd  edit,  page  5. —  Undoubtedly  if  the  context 
be  presumed  to  subsist  between  one  ministry 
ana  another  the  bishop  of'  Landnff  may  be 
deemed  as  much  as  any  man  similarly  situated 
an  independent  man  but  in  a  more  extended 
view  of  this  appellation  and  agreeably  to  some 
remarks  already  advanced  in  the  preceding 
pages  this  independence  cannot  be  so  easily  con- 
ceded to  him  frrinfact  very  fortunately  for 
the  cause  of  liberty  and  human  happiness  the 
competition  appears  no  longer  personal  and  un- 
important between  two  parties  in  and  out  of place 
but  is  become  a  contest  of  principles  of  a  general 
and  most  interesting  kind  between  corruption 
*nd  reformation  The  present  ministry  (mean- 
ing the  persons  employed  by  our  said  lord  the 
king  in  the  administration  of  the  government 
of  this  kingdom)  therefore  and  our  political 
abuses  are  indivisibly  interwoven  with  each  other 
and  every  man  alive  who  profits  by  these  enor- 
mous inequalities  can  by  no  means  be  esteemed 
independent  but  must  be  considered  in  the  eye 
of  reason  as  an  interested  supporter  of  the  ex- 
isting administration  (meaning  the  adminis- 
tration of  the  government  of  this  kingdom)  an 
administration  which  Iwith  many  others  regard 
as  utterly  inconsistent  with  constitutional  free- 
dom and  the  true  welfare  of  the  community  and 
in  another  part  thereof  according  to  the  tenor 
and  effect  following  (that  is  to  say) 

3rd  edit,  page  12— The  established  conduct  of 
these  ministers  (meaning  the  persons  employed 
by  our  said  lord  the  king  in  the  administration 
of  the  government  of  this  kingdom)  consti- 
tutes an  indubitable  proof  of  their  ill  faith  in 
this  transaction  and  a  proof  deduced  also  from 
the  immutable  operation  of  human  passions  they 
have  burthened  the  country  with  un  immense 
overwhelming  debt  by  an  unexampled  prodigality 

n  £ 


of  the  public  money  they  have  reduced  thouta 
and  tens  of  thousands  to  wretchedness  and  I 
gmry  they  have  occasioned  a  devastation  of 


human  species  infinitely  tremendous  beyond  the 
most  merciless  tyrants  of  ancient  or  modern 
times  the  death  of  a  fellow-creature  is  no  more 
to  them  than  the  fall  of  an  autumnal  leaf  in  the 
pathless  desart  land  and  sea  is  covered  with  the 
carcasses  of  their  slain  they  have  engendered 
sham  plots  false  alarms  and  visionary  assassina 
tions  for  the  purposes  of  deluding  the  unwary 
and  to  establish  their  own  power  by  a  military 
despotism  in  due  time  over  England  like  that 
which  has  trampled  bleeding  Ireland  to  the 
earth  they  have  persecuted  unto  death  they  have 
exiled  to  the  ends  of  the  world  and  they  now 
emprison  with  inconceivable  rigour  (I  speak 
a  hat  I  have  seen  and  know )  their  fellow-citizens 
for  trivial  and  venial  offences  against  every 
principle  of  constitutional  law  pure  justice  and 
sound  policy  After  a  long  course  of  these  and 
other  enormities  can  such  mat  I  ask  in  an  instunt 
become  benevolent  pacific  haters  of  bloodshed  and 
lovers  of  their  country  ¥  Add  not  insult  to  our 
sufferings — and  in  another  part  thereof  ac- 
ording  to  the  tenor  and  effect  following  (that 
is  to  sav) 

3rd  edit,  page  19— On  the  contrary  if  the 
French  (meaning  the  aforesaid  enemies  of 
our  said  lord  the  king)  could  land  a  consi- 
derable army  in  this  country  to  the  number 
suppose  of  60,000  (meaning  sixty  thousand) 
or  70,000  (meaning  seventy  thousand)  of 
their  best  men  ( which  nevertheless  appears  to 
me  utterly  impracticable  with  our  present 
naval  superiority )  this  kingdom  would  find 
itself  I  think  in  a  most  alarming  state  of 
calamity  and  danger  the  Same  cause  which 
has  facilitated  the  progress  if  the  republican 
arms  on  the  continent  would  operate  as 
powerfully  in  this  country  also  namely  that 
degree  of  poverty  and  wretchedness  in  the 
lower  orders  of  the  community  which  espe- 
cially in  their  present  state  of  depravity  and 
ignorance  will  render  the  chances  to  such  un- 
cultured mindsexen from  confusion  of  any  change 
desirable  I  believe  from  my  soul  that  within 
three  miles  of  the  house  where  I  am  writing 
these  pages  there  is  a  much  greater  number  of 
starving  miserable  human  beings  the  hopeless 
victims  of  penury  and  distress  than  on  any  equal 
portion  of  ground  through  the  habitable  globe 
and  in  another  part  thereof  according  to  the 
tenor  and  effect  following  (that  is  to  say) 

3rd  edit.  p.  SO — It  follows  I  think  most  un- 
questionably that  no  distinctions  in  society  can 
prevail  consistently  with  the  general  welfare  of 
that  socirty  but  what  arise  from  personal  merit 
and  public  services  that  the  father'i  honours 
which  hare  been  justly  paid  him  should  be  re' 
gularly  transmitted  in  connexion  with  various 
privileges  and  immunities  to  his  undeserving 
children  is  an  institution  which  few  wise 
men  will  be  forward  to  defend  But  so  cir- 
cumstanced are  the  aristocrat ical  dignities  of 
this  country  !  Something  alas!  besides  virtue  is 
nobility  in  England  an  advocate  for  inequality 
like  this  whatever  his  station  or  abilities  may  be 
shall  receive  no  commendations  at  my  hands  he 
deserves  well  neither  of  humanity  nor  the  gospel 
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and  in  another  pari  thereof  according  to  the  ;  should  be  tcell  assured  of  the  rectitude  of  Jus 

tenor  and  effect  followiog  (that  is  to  say)        purpose  and  the  purity  of  his  cause  before  he  be- 
3rd  edit,  page  St — As  to  an  ecclesiastical   comes  crusader  under  the  pretended  banners  of 


establishment  tti  alliance  with  the  slate  or 
rather  dependent  on  it  I  conmder  such  a  con- 
federacy at  a  monstrous  solecism  in  Christian 
polity  as  a  fraudulent  usurpation  over  that 
"  liberty  with  which  Christ  has  made  us  free" 
as  an  impious  prostitution  of  the  simplicity  and 
sincerity  of  the  gospel  it  hie  h  professes  to  be  a 
scheme  of  universal  philanthropy  and  freedom  to 
secular  and  interested  purpose*  in  short  as  the 
prominent  characteristic  of  that  Antichrist  tan 
tyranny  which  is  now  rip*  for  summary  ven- 
geance and  eternal  extirpation  I  regard  your 
distinctions  of  archbishops  bishops  deans  canons 
prebendaries  and  mil  the  muster  roll  of  eccle- 
siastical aristocracy  (meaning  the  distinctions 
of  archbishops  bishops  deans  canons  preben- 
daries and  other  dignitaries  of  the  church  of 
this  kingdom)  as  the  despicable  trumpery  of 
priestcrojt  and  superstition  and  a  grievous  do- 
mination over  the  meek  principles  of  evangelical 
sobriety  but  I  am  utterly  incapable  as  God  is 
my  witness  !  of  the  least  disaffection  to  the  per- 
s»ns  of  these  churchmen  and  much  more  of  the 
slightest  wish  to  injure  them  because  their  opi- 
nions are  not  consonant  to  mine  and  in  another 
part  thereof  according  to  the  tenor  and  effect 
following  (that  is  to  say) 

3rd  edit,  page  f4—  if  the  French  (mean- 
ing the  aforesaid  enemies  of  our  said  lord  the 
king)  come  (meaning  come  into  this  kingdom 
in  an  hostile  manner)  they  shall  find  me  at  my 
post  a  watchful  centinel  in  my  proper  box  my 
study  among  the  venerable  dead  sometimes  in- 
vestigating the  origin  of  man  and  primaval 
history  by  turning  the  dark  lanthorn  of  heathen 
records  or  trimming  the  everlasting  lamp  of 
Moses  sometimes  musing  with  the  divine  pro- 
fessors of  the  tuneful  art  on  subjects  of  taste 
and  fancy  and  sometimes  meditating  with  the 
men  of  Galilee  on  mortality  and  immortality — 
No  systems  of  the  many  made  for  one  no  zeal 
in  support  of  front  less  corruption  and  "  every 
evil  work"  shall  dip  my  hands  in  the  blood  of 
men!  Non  res  Romana perUuraque  regna  Let 
those  teho  have  an  interest  in  these  fooleries  and 
sins  Let  those  who  have  brought  us  to  this  most 
alarming  crisis  the  ministry  (meaning  the  per- 
sons employed  by  our  said  lord  the  king  in 
the  administration  of  the  gOTernroent  of  this 
kingdom)  and  their  retainers  step  forward  tn 
the  day  of  danger  and  fight  the  battles  of  their 
Baal  and  their  Mammon  domestic  robbers  against 
s  foreign  spoiler  We  sons  of  peace  or  see 
or  think  we  see  a  gleam  of  glory  through  the 
mist  which  now  envelops  our  horizon  great 
revolutions  are  accomplishing  a  general  fer- 
mentation is  xcorking  for  the  purpose  of 
general  refinement  through  the  universe  inci- 
pient tnagni  proeodere  menses— we  will  wait 
the  event  in  defiance  of  penalties  and  pains  of 
persecutions  imprisonments  and  deaths  with 
trembling  hope  but  with  a  firm  and  tranquil  re- 
signation Know  now  whether  this  be  thy  son's 
soul  or  not  d  minister  and  believer  of  the  gospel 


order  and  religion  If  I  saw  a  government  whe- 
ther monarchical  or  republican  or  of  whatever 
form  devoted  solely  to  the  moral  and  intellec- 
tual melioration  of  its  subjects  steadily  and 
systematically  bent  on  the  promotion  of  their 
temporal  comfort  and  accommodation  by  be- 
neficent and  equal  laws  that  government  should 
find  me  as  zealous  and  uniform  in  its  support  as 
the  most  forward  of  its  champions  but  when  I 
see  all  consideration  of  the  public  welfare  swal- 
lowed up  in  a  domineering  profligacy  venality 
and  selfishness  If  hen  1  behold  a  most  hideous 
war  begun  and  protracted  under  the  tying  pre- 
tence of  preserving  regularity  and  subordination 
When  I  see  the  name  of  religion  usurped  and 
prostituted  by  a  set  of  men  a  ho  are  worse  than 
heathens  and  infidels  in  their  lives  When  I 
observe  these  and  other  enormities  committed 
without  scruple  and  without  remorse  simply  to 
•continue  a  set  of  corrupt  apostates  in  their  lu- 
crative appointments  and  am  called  upon  to  de- 
fend them  against  invaders  I  revolt  at  such  an 
audacious  imposition  and  pity  the  understanding 


that  can  be 
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knirw  the  difference  between  Christianity  and  se- 
cularly between  vice  and  virtue 


blessings  and  national  calamities  between  pecula- 
tion and  patriotism  between freedom  and  coercion 
between  simple  uncostly  justice  and  ruinous 
late  chicanery  between  liberal  religion  and  a 
venal  creed  between  fancies  and  realities  as  well 
as  the  generality  of  my  superiors  in  rank  and 
station  In  contempt  of  our  said  lord  the 
king  and  his  laws  to  the  evil  example  of 
all  others  in  the  like  case  offending  and 
against  the  peace  of  our  said  lord  the  king 
bis  crown  and  dignity 

Ninth  Count — And  the  said  Attorney- 
general  of  our  said  lord  the  king  for  our  said 
lord  the  king  givcth  the  Court  here  further  to 
understand  and  be  informed  that  the  said 
Gilbert  Wakefield  so  being  such  person  as 
aforesaid  and  unlawfully  seditiously  and  ma- 
liciously contriving  and  intending  to  traduce 
vilify  and  bring  into  hatred  and  contempt 
among  the  liege  subjects  of  our  said  lord 
the  king  the  persons  employed  by  our 
said  lord  the  king  in  the  administration 
of  the  said  government  of  this  kingdom  par- 
ticularly the  right  honourable  William  Pill 
being  one  of  the  persons  employed  by  our 
said  lord  the  king  in  the  administration  of 
the  said  government  and  to  insinuate  and 
cause  it  to  be  believed  that  the  persons  em- 
ployed by  our  said  lord  the  king  in  the  ad- 
ministration of  the  said  government  were 
unwilling  to  make  peace  with  the  aforesaid 
enemies  of  our  said  lord  the  king  upon  rea- 
sonable and  proper  terms  and  thereby  to 
withdraw  the  affection  and  allegiance  of  the 
liege  subjects  of  our  said  lard  the  king  from 
our  said  lord  the  king  and  his  government  on 
the  tenth  day  of  August  in  the  thirty-eighth 
year  of  the  reign  of  our  aovereign  lord  George 
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tim  Third  now  king  of  Great  Britain  &c  at 
Hackney  in  lite  county  of  Middlesex  afore- 
said unlawfully  maliciously  and  seditiously 
did  nuke  write  print  and  publish  and  cause  to 
be  made  written  printed  and  published  a  cer- 
tain other  scandalous  malicious  and  seditious 
libel  containing  therein  among  other  things 
divers  scandalous  malicious  and  seditious 
matters  of  and  concerning  the  persons  em- 
ployed by  our  said  lord  the  king  in  the  ad- 
ministration of  the  government  of  this  king- 
dom and  particularly  the  said  William  Pitt 
and  of  and  concerning  the  Commons  House 
of  Parliament  of  this  kingdom  to  the  tenor 
and  effect  following  (that  is  to  say) 

3rd  edit,  page  14— 6.  Tie  tyrannical  temper 
and  the  violent  measures  qf  the  present  admi- 
nistration (meaning  the  persons  employed  by 
our  aaid  lord  the  king  in  the  administration 
•f  the  government  of  this  kingdom)  exem- 
plified by  a  transgression  of  the  liberal  policy 
of  our  ancestors  and  the  confessed  principles  of 
constitutional  freedom  in  such  numerous  and 
momentous  instances  form  so  great  a  contrast  to 
the  free  energies  of  republican  equality  as  mill 
not  allow  me  to  suppose  for  a  angle  moment 
that  Mr.  Pitt  (meaning  the  said  William 
Pitt)  and  hit  colleagues  (meaning  the  persons 
employed  together  with  the  aaid  William  Pitt 
by  our  said  lord  the  king  in  tlte  administra- 
tion of  the  government  of  this  kiugdom) 
entertained  a  tincere  with  of  a  hearty  recon- 
ciliation and  friendly  intercourse  with  the 
French  government  they  must  be  sensible  how 
such  a  commerce  sooner  or  later  must  dissolve 
an  usurpation  of  power  in  which  they  have 
fenced  themselves  by  a  copious  manufacture  of 
their  ttaple  commodity  potts  and  peerages  by  a 
diffusion  of  corrupt  humours  through  every 
vein  of  the  body  politic  even  to  the  evanescent 
ramification*  of  its  capillary  vessel*  and  by  a 
prostitute  majority  of  borough-mongers  loan- 
jobbers  military  officers  pentionert  and  official 
sycophants  (meaning  a  prostitute  majority  of 
borough-mongers  loan-jobbers  military  officers 
pensioners  and  official  sycophants  in  theCom- 
mons  House  of  Parliament  of  this  kingdom) 
May  through  such  an  amplitude  of  Circum- 
ference it  their  vicious  and  contaminating 
influence  novo  propagated  in  every  direction 
that  their  power  is  irresistible  throughout  the 
country  Notwithstanding  all  their  miscarriages 
and  misconduct  Notwithstanding  their  pal- 
pable inability  and  the  acknowledged  inefheacy 
of'  their  measures  for  I  almost  question  whether 
a  dozen  men  at  all  distinguished  for  intellect 
and  virtue  and  political  disquisition  who  are  at 
this  hour  the  advocates  qf  the  present  ministry 
(meaning  the  persons  employed  by  our  said 
lord  the  king  in  the  administration  of  the 
government  of  this  kingdom)  can  be  found  in 
Britain  from  Old  Belerium  to  the  Northern 
Mam  not  connected  in  fact  or  expectancy  by 
themselves  or  their  relatives  with  the  emo- 
luments of  government  as  churchmen  officers 
na.vrjntraclorswneulaukr* 


said  lord  the  king  and  his  laws  to  the  great 

scandal  of  our  said  lord-  the  king  and  bit 
government  to  the  evil  example  of  all  others 
in  the  like  case  offending  and  against  the 
peace  of  our  said  lord  the  king  his  crown  and 
dignity. 

Truth  Cockt — And  the  said  Attorney-ge- 
neral of  our  said  lord  the  king  for  our  said  lord 
the  king  giveth  the  Court  here  further  to  un- 
derstand and  be  informed  that  the  said  Gilbert 
Wakefield  so  being  such  person  as  aforesaid 
and  unlawfully  seditiously  and  maliciously 
contriving  and  intending  to  scandalize  defame 
and  bring  into  hatred  and  contempt  among 
the  liege  subjects  of  our  said  lord  the  king 
the  government  and  constitution  of  this 
kingdom  in  church  and  state  as  now  by  law 
established  and  especially  the  ecclesiastical 
dignities  of  this  kingdom  on  the  tenth  day 
of  August  in  the  thirty-eighth  year  of  the 
reign  of  our  sovereign  lord  George  the  Third 
king  of  Great  Britain  he  at  Hackney  in  the 
said  countv  of  Middlesex  unlawfully  mali- 
ciously and  seditiously  did  make  write  print 
and  publish  and  cause  to  be  made  written 

{> tinted  and  published  a  certain  other  scanda- 
ous  malicious  and  seditious  libel  containing 
therein  among  other  things  divers  scandalous 
malicious  and  seditious  matters  of  and  con- 
cerning the  government  and  constitution  of 
this  kingdom  in  church  and  state  and  of  and 
concerning  the  ecclesiastical  dignitaries  of 


this  kingdom  to 
(that  is  to  say) 
3rd  edit,  page  21— As  to  an  ecclesiastical  esta- 

pendent  on  it  I  consider  such  a  confederacy  as  a 
monstrous  solecism  in  Christian  polity  us  a  frau- 
dulent usurpation  over  that  "  liberty  with  which 
Christ  has  made  us  free"  as  an  imptuus prostitu- 
tion of  the  simplicity  and  sincerity  of  the* 
gospel  which  professes  to  be  a  scheme  of  uni- 
versal philanthropy  and  freedom  to  secular  and 
interested  purposes  in  short  as  the  prominent 
characteristic  of  that  anti-christian  tyranny 
which  is  now  ripe  for  summary  vengeance  and 
eternal  extirpation  I  regard  your  distinctions 
qf  archbishops  bishop*  deans  canons  preben- 
daries and  all  the  muster-roll  qf  ecclesiastical 
aristocracy  (meaning  the  distinctions  of  arch- 
bishops bishops  deans  canons  prebendaries 
and  other  dignitaries  of  the  church  of  this 
kingdom)  as  the  despicable  trumpery  qf  priest- 
craft and  superstition  and  a  grievous  domina- 
tion over  the  meek  principles  of  evangelical  so- 
briety but  I  am  utterly  incapable  as  God  is  my 
witness  qf  the  least  disaffection  to  the  persons 
of  these  churchmen  and  much  more  qf  the  slight- 
est wish  to  injure  them  because  their  opinions 
are  not  consonant  to  mine  In  contempt  of 
our  said  lord  the  king  and  his  laws  To  the 
evil  example  of  all  other*  in  the  like  case 
offending  and  against  the  peace  of  our  said 
lord  the  king  his  crown  and  dignity. 

Elsvxxth  Coomt — And  the  said  Attorney- 
eneral  of  our  said  lord  the  king  for  our  said 
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to  understand  and  be  informed  that  the 
said  Gilbert  Wakefield  so  being  such  person 
as  aforesaid  and  unlawfully  maliciously  and 
seditiously  contriving  and  intending  to  scan- 
dalize defame  and  bring  into  hatred  and  con- 
tempt among  the  liege  subjects  of  our  said 
lord  the  king  the  hereditary  nobility  and  the 
House  of  Lords  of  this  kingdom  and  thereby 
to  withdraw  the  affection  fidelity  and  alle- 
giance of  the  liege  subjects  of  our  said  lord 
the  king  from  the  government  and  constitu- 
tion of  this  kingdom  as  now  by  law  esta- 
bished  on  the  tenth  day  of  August  in  the 
thirty-eighth  year  of  the  reign  of  our  so- 
vereign lord  George  the  Third  king  of  Great 
Britain  ice  at  1  rackney  in  the  county  of  Mid- 
dlesex aforesaid  unlawfully  maliciously  and 
seditiously  did  make  write  print  and  publish 
and  cause  to  be  made  written  printed  and 
published  a  certain  other  scandalous  mali- 
cious and  seditious  libel  containing  therein 
among  other  things  divers  scandalous  mali- 
cious and  seditious  matters  of  and  concerning 
the  hereditary  nobility  of  this  kingdom  to 
the  tenor  and  effect  following  (that  is  to  say) 

3rd  edit,  page  SO — It  follows  I  think  most 
unquestionably  that  no  dittinctiont  in  so- 
ciety can  prevail  consistently  with  the  general 
welfare  of  that  society  hut  what  arise  from  per- 
sonal merit  and  public  services  that  the  father's 
honours  which  have  been  justly  paid  him  should 
be  regularly  transmitted  in  connexion  with 
various  privileges  and  immunities  to  his  unde- 
serving children  is  an  institution  which  few 
wise  men  will  be  forward  to  defend  But  so 
circumstanced  are  the  aristocratical  dignities  of 
this  country  !  (meaning  the  hereditary  nobility 
of  this  kingdom)  something  alas!  besides  virtue 
is  nobility  in  England  an  advocate  for  inequa- 
lity like  this  whatever  his  station  or  abilities 
may  be  shall  receive  no  commendation  at  my 
hands  he  deserves  well  neither  of  humanity  nor 
the  gospel  In  contempt  of  our  said  lord  the 
king  and  his  laws  to  the  evil  example  of 
all  others  in  the  like  case  offending  and 
against  the  peace  of  our  said  lord  the  king 
his  crown  and  dignity. 

Twelfth  Count — And  the  said  Attorney- 
general  of  our  said  lord  the  king  for  our  said  lord 
the  kint  giveth  the  Court  here  further  to  un- 
derstand and  be  informed  that  the  said  Gilbert 
Wakefield  so  being  such  person  as  aforesaid 
and  unlawfully  maliciously  and  seditiously 
contriving  and  intending  to  traduce  and  vilify 
and  bring  into  hatred  and  contempt  among 
the  liege  subjects  of  our  said  lord  the  lung 
the  administration  of  the  government  of  this 
kingdom  by  our  said  lord  the  king  and  the 
persons  employed  by  our  said  lord  the  king 
in  the  administration  of  the  said  government 
and  thereby  to  withdraw  the  affection  and  al- 
legiance of  the  liege  subjects  of  our  said  lord 
the  king  from  our  said  lord  the  king  and  his 
government  and  also  most  unlawfully  mali- 
ciously and  seditiously  devising  and  intend- 
ing to  dissuade  and  discourage  the  liege  sub- 
jects of  our  said  lord  the  king  uom  resisting 


and  opposing  the  said  enemies  of  our  said  lord 
the  kmc  in  case  the  said  enemies  should  make 
an  hostile  invasion  into  this  kingdom  on  the 
tenth  day  of  August  in  the  thirty-eighth  year 
of  the  reign  of  our  sovereign  lord  George 
the  Third  king  of  Great  Britain  Arc  at  Hack- 
ney in  the  county  of  Middlesex* aforesaid  un- 
lawfully maliciously  and  seditiously  did  make 
write  print  and  publish  and  cause  to  be  made 
written  printed  and  published  a  certain  scan- 
dalous malicious  and  seditious  libel  con- 
taining therein  among  other  things  divers 
other  scandalous  malicious  and  seditious 
matters  of  and  concerning  the  administration 
of  the  government  of  this  kingdom  bv  our 
said  lord  the  king  and  the  persons  employed 
by  our  said  lord  the  king  in  the  administra- 
tion of  the  said  government  and  also  of  and  con- 
cerning an  hostile  invasion  into  this  kingdom 
to  be  made  by  the  said  enemies  of  our  said 
lord  the  kiog  to  the  tenor  and  effect  following 
(that  is  to  say) 

3rd  edit.  p.  24— If  the  French  (meaning  the 
aforesaid  enemies  ot  our  said  lord  trie  king)  come 
(meaning  come  into  this  kingdom)  in  an  hostile 
manner  they  shall  find  me  at  my  post  a  watchful 
centinel  in  my  proper  box  my  study  among  the 
venerable  dead  sometimes  investigating  the 
origin  of  man  and  primeval  history  by  turning 
the  dark  lanthom  of  heathen  records  or  trim- 
ming the  everlasting  lamp  of  Moses  sometimes 
musing  with  the  divine  professors  of  the  tuneful 
art  on  subjects  of  taste  and  fancy  and  some- 
times meditating  with  the  men  of  Galilee  on 
mortality  and  immortality  No  systems  of 
**  the  many  made  for  one"  no  seal  in  support 
of  frontlets  corruption  and  u  every  evil  work** 
shzU  dip  my  hands  in  the  blood  of  men  Non 
res  Roman*  perituraque  regno  Let  those  who 
have  an  interest  in  these  fooleries  and  sins  let 
those  who  have  brought  us  to  this  most  alarming 
crisis  the  ministry  (meaning  the  persons  em- 
ployed by  our  said  lord  the  king  in  the  admi- 
nistration of  the  government  of  1 this  kingdom) 
and  their  retainers — step  forwards  in  the  day 
of  danger  and  fight  the  battles  of  their  Boat 
and  their  Mammon  domestic  robbers  against  a 
foreign  spoiler  We  sons  of  peace  or  see  or 
think  we  see  a  gleam  of  glory  through  the  mist 
which  now  envelops  our  horizon  great 
turns  are  accomplishing  a  general  fermt 


is  working  for  the  purpose  of  general  refinement 
through  the  universe— incipient  magni  prote- 
dete  menses  We  will  wait  the  event  in  defi- 
ance of  penalties  and  pains  of  persecutions  im- 
prisonments and  deaths  with  trembling  hop 


but  with  a  firm  and  tranquil  resignation  know 
now  whether  this  be  thy  son's  coat  or  not  A 
minister  and  believer  of  the  gospel  should  be 
well  assured  of  the  rectitude  of  his  purpose  and 
•  he  purity  of  his  cause  before  he  becomes  cru- 
sader under  the  pretended  banners  of  order  and 
religion  If  I  saw  a  government  whether  mo- 
narchical or  republican  or  of  whatever  form 
devoted  solely  to  the  moral  and  intellectual 
melioration  of  its  subjects  steadily  and  system  a- 
ticallu  bait  on  the  nr  amotion  of  their  temnoral 
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comfort  and  accommodation  by  beneficent  and 
equal  laws  that  government  tkould  find  me 
as  zealous  and  uniform  in  its  support  as 
the  most  forward  of  its  champions  but  when  I 
tee  all  consideration  of'  the  public  welfare  swal- 
lowed up  in  a  domineering  profligacy  venality 
and  selfishness — when  I  Uhold  a  most  hideous 
war  begun  and  protracted  under  the  lying  pre- 
tence of  preserving  regularity  and  subordina- 
tion when  I  see  the  name  of  religion  usurped 
and  prostituted  by  a  set  of  men  who  are  worse 
than  heathens  and  infidels  in  their  lives  When 
i  observe  these  and  other  enormities  committed 
without  scruple  and  without  remorse  simply  to 
continue  a  set  of  corrupt  apostates  in  their  lu- 
crative appointment*  and  am  called  upon  to 
defend  them  against  invaders  J  revolt  at  such 
an  audacious  imposition  and  pity  the  under- 
standing that  can  be.  duped  by  such  despicable 
artifice  I  know  the  difference  between  Chris- 
tiauity  and  sccularity— between  vice  and  virtue 
— between  public  blessings  and  national  cala- 
mities — beta e en  peculation  and  patriotism— 
between  freedom  and  coercion — between  simple 
uncostly' justice  and  ruinous  law  chicanery— 
between  liberal  religion  and  a  venal  creed — be- 
tween fancies  and  realities— as  well  as  the  ge- 
nerality of  my  superiors  in  rank  and  station— 
I  q  contempt  of  our  said  lord  the  kiog  and 
nis  laws  To  the  evil  example  of  all  others  in 
the  like  case  offending  and  against  the  peace 
of  our  said  lord  the  king  his  crown  and 
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Thirtefnth  Count— And  the  said  Attor- 
ney general  of  our  said  lord  the  king  for  our 
said  Ford  the  king  giveth  the  C  ourt  here  fur- 
ther to  understand  and  be  informed  that  the 
said  Gilbert  Wakefield  so  being  such  person 
as  aforesaid  and  again  unlawfully  maliciously 
and  seditiously  contriving  and  intending  as 
last  aforesaid  on  the  tenth  day  of  August  in 
the  thirty-eighth  year  of  the  reign  of  our  so- 
vereign lord  George  the  third  now  king  of 
Great  Britain  &c  at  Hackney  in  the  county 
of  Middlesex  aforesaid  unlawfully  maliciously 
and  seditiously  did  make  write  print  and 


publish  and  cause  to  be  made  written  printed 
and  published  a  certain  other  scandalous  ma- 
licious and  seditious  libel  containing  therein 
among  other  things  divers  scandalous  mali- 
cious and  seditious  matters  of  and  concerning 
the  administration  of  the  government  of  this 
kingdom  by  our  said  lord  the  king  and  also 
of  and  concerning  the  persona  employed  by 
our  said  lord  the  king  in  the  administration 
of  the  government  of  this  kingdom  and  also 
of  and  concerning  an  hostile  invasion  into 
this  kingdom  to  be  made  by  the  said  enemies 
of  our  said  lord  the  king  to  the  tenor  and 
effect  following  (that  is  to  say) 

3rd  edit,  page  ft*—//  let  French  (mean- 
ing the  aforesaid  enemies  of  our  said  lord 
the  kin&)  come  (meaning  come  into  this 
kingdom  in  an  hostile  manner)  they  shall  find 
meat  my  past  •  watchful  centinel  in  my  proper 
boa  my  stady  among  the  venerable  dead  some- 
investigating  the  origin  of  man  and  pri- 


meval history  by  turning  the  dark  lanthom  of 
heathen  records  or  trimming  the  everlasting 
lamp  of  Moses  sometimes  musing  with  the  divine 
professors  of  the  tuneful  art  on  subjects  of  taste 
and  fancy  and  sometimes  meditating  with  the 
men  of  Galilee   on  morality  and  immorality 
No  systems  of  u  the  many  made  for  one"  no 
seal  in  support  of  frontlcss  corruption  and 
"  every  evil  work*'  shall  dip  my  hunds  in  the 
blood  of  men — Non  res  Romone  per'Uuraque 
regno    Let  those  who  have  an  interest  in  these 
fooleries  and  sins  let  those  who  have  brought  us 
to  this  most  alarming  crisis  the  ministry  (mean- 
ing the  persons  employed  by  our  said  lord  the 
king  in  the  administration  of  the  government 
of  this  kingdom)  and  their  retainers  step  for- 
wards in  the  day  of  danger  and  fight  the  battles 
of  their  Baal  and  their  Mammon  domestic 
robbers  against  a  foreign  spoiler    We  sons  of 
peace  or  see  or  think  we  see  a  gleam  of  glory 
through  the  mist  that  now  envelops  our  horizon 
great  revolutions  are  accomplishing  a  general 
fermentation  is  working  for  the  purpose  of  ge- 
neral refinement  through  the  universe— In 
contempt  of  our  said  lord  the  king  and  his 
laws   To  the  evil  example  of  all  others  in  the 
like  case  offending  and  against  the  peace  of 
our  said  lord  the  king  his  crown  and  dignity 
Whereupon  the  said  Attorney- general  of  our 
said  lord  the  king  who  for  our  said  lord  the 
king  in  tiiis  behalf  prosecuteth  for  our  said 
lord  the  king  prayeth  the  consideration  of  the 
Court  here  in  the  premises  and  that  due  pro- 
cess of  law  may  be  awarded  against  him  the 
said  Gilbert  Wakefield  in  this  behalf  to  make 
them  answer  to  our  said  lord  the  king  touch- 
ing and  concerning  the  premises  aforesaid. 

Mr.  Attorney  General  [sir  John  Scott,  after- 
wards Lord  Chancellor  Eldonl— May  it  please 
your  Lordship ;  Gentlemen  of  the  Jury;  This 
is  a  prosecution  against  the  defendant  as  the 
author,  and  also  as  the  publisher  of  the  same 
book,  for  the  publishing  of  which  the  last  de- 
fendant* has  just  been  found  guilty. 

A  variety  of  passages  taken  from  the  book 
were  quoted  in  the  information,  which  stated 
the  publication  to  be  an  infamous  libel  upon 
the  constitution  and  the  government  of  the 
country,  and  upon  all  the  persons  entrusted 
with  its  administration,— a  libel  upon  the 
Monarchy,  the  Nobility,  the  Church  Esta- 
blishment, the  House  of  Commons,  every 
order  of  the  state,  and  all  that  is  venerable  in 
the  country. 

The  circumstances  of  the  case  are  aggra- 
vated by  this  consideration,  that  after  a  grand 
jury  of  the  county  bad  found  a  bill  of  indict- 
ment against  Mr.  Cut  hell  the  original  pub- 
lisher, after  two  persons  had  been  found  guilty 
upon  the  charge  of  publishing  the  pamphlet, 
Mr.  Wakefield  did  publish  a  third  edition  at 
his  house  at  Hackney,  after  three  juries  of  the 
country  had  thus  pronounced  it  to  be  a  libel. 
The  offence  was  farther  aggravated  by  another 
»i  The  last  edition  contained 


Mr.Cuthell :  See  the  preceding 
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some  additional  matter  which  did  not  appear  j 
hi  the  two  former  editions.  Mr.  WakclifW,  I 
in  this  hurt  publication,  addressed  himself  to  | 


DerBNCE. 

The  Rev.  Gilbert  Wakefield*  Gentlemen 


the  public ;  and  appealed  from  what  he  called  of  the  Jury;  I  had  prepared  for  this  occasion 
u  the  minions  of  a  court  and  myrmidons  of  I  a  very  long  defence,  of  much  thought  ami 


44  power"  to  the  unbiassed  judgment  of  the 
public 

What  the  defendant  will  say  in  his  defence, 
I  am  really  at  a  loss  to  conjecture.  Will  he 
aay,  that  "there  ought  to  be  no  prosecutions 
for  libels  f  1  think  he  will  scarcely  venture  to 
say  that ;  and,  if  he  docs,  it  is  evident  that  it 
can  nave  no  weight  with  a  jury  of  a  country 
where  punishment  for  libels  makes  a  part  of 
the  law  of  the  land. 

Having  made  these  few  observations,  gen- 
tlemen of  the  jury,  I  do  not  think  it  necessary 
to  say  any  thing  more  on  the  subject. 

After  the  fact  of  publication  shall  have  been 
proved,  the  passages  of  the  book  referred  to  in 
the  information,  will  be  read. 

Walter  Prober  t  deposed,  that  he  had  pur- 
chased the  book  of  Mr.  Wakefield  himself 
at  his  house  at  Hackney. 
The  Rev.  Gilbert  Wakefield  asked  how  he 
came  to  know  that  the  book  now  pro- 
duced was  the  one  he  had  purchased  from 
bim? 

The  WUnest  said,  he  had  marked  it. 
The  Rev.  Gilbert  Wakefield  said,  that  the 
mark  to  which  the  witness  referred  gave 
no  assurance  of  the  book  being  that  which 
he  said  he  had  purchased ;  it  proved  no- 
thing more  than  the  title  page.  The 
mark  was  only  upon  one  leaf,  and  the 
book  consisted  of  several  detached  sheets 
stitched  together.  HoweouW  the  wit- 
ness be  certain  that  the  leaf  he  had 
marked  had  not  been  taken  off,  and 
stitched  on  above  other  leaves  ? 
Lord  Kenyan  said  it  was  evidence  to  go  to 
the  jury,  and  they  would  judge 
weight  ought  to  be  given  to  it 
The  Rev.  Gilbert  Wakefield  said 
thinking 


not 


[The  Preface  to  the  last  edition,  and  several 


wa*  called  again  to  prove  the  first 
ra,  which  he  purchased  at  Mr. 


Prolxirt 

edition, 
Cuthell's. 

Mr.  Cutset/  was  next  called;  he  deposed 
that  he  had  sold  the  book  to  the  last  wit- 
ness,  noon  the  account  and  by  the  direc- 
tion of  Mr.  Gilbert  Wakefield. 

Mr.  PU  ft  Parent,  as  Chancellor  of  the  Ex- 
chequer, was  then  put  in  and  read. 

Mr.  Haneoek  stated,  that  at  the  commence- 
ment of  last  year  there  was  a  rumour  of 
an  invasion  of  this  country  by  the 
French. 

[These  two  pieces  of  evidence  were  given 
to  support  averments  m  the  Informa- 
tion.] 


of  high  import- 
,  neither  unsea- 


labour ;  but  various  considerations  have 
vailed  on  me  to  abandon  it  altogether. 

In  the  first  place,  your  attention,  I  thought, 
would  be  exercised  sufficiently  by  the  tedi- 
ousness  of  many  passages  from  the  informa- 
tion, by  openings  and  replies  still  more  tedi- 
ous from  the  counsel  for  the  Crown,  and 
finally  by  an  address  from  the  judge,  in  an 
unkindly  stetson  of  the  year,  particularly  to/ 
some  of  you,  who  may  usually  reside  at  a' 
distance  from  the  metropolis;  without  a' 
s|x  eth  of  three  or  four  hours  from  myself. 
I  could  not  endure,  therefore,  to  levy  so  enor- 
mous, and,  I  hope,  so  unnecessary,  a  contri- 
nuiion  on  your  umi-  mm  patience. 

In  the  second  place,  truth  and  integrity* 
require  in  general  but  few  and  simple  words 
for  their  vindication  :  they  disdain  alike  all 
superfluity  of  language  and  all  artifice  of 
composition.  Let  him  love  stratagem  and 
darkness,  before  simplicity  and  light,  whose 
implement  is  hypocrisy,  and  whose  deeds  arc 
evil.  Though  several  topics  of  high  " 
ance  and  profitable  diseussiot 
sonable  to  the  occasion,  nor  uninteresting  in 
themselves,  are  involved  in  the  present  cause ; 
I  reflected  that,  if  a  plain  and  shorter  state- 
ment should  be  unable  to  convince  you,  not 
merely  of  the  inoflensiveness,  but  of  the  me- 
ritoriousness,  of  my  intentions,  a  prolix  ora- 
tion M  from  mom  to  noon,  from  noon  to 
"  dewy  eve."  must  prove  equally  inefficient ; 
because  something  more  would  then  be 
wanting  to  your  conviction,  than  arguments 
and  demonstrations:  and  more  is  not  m  my 
power. 

Thirdly(  the  smaUness  of  this  conrt,  well 
calculated  for  private  causes,  which  admits 
but  few  hearers  besides  yourselves,  its  offi- 
cers, and  the  gentlemen  of  the  law,  renders 
all  pomp  of  oratory,  as  if  to  a  public  audi- 
ence, an  elaborate  impertinence  of  ostenta- 
tion, and  every  exertion,  on  my  part,  frivo- 
lous, except  a  simple  exhibition  of  the  case, 
directed  to  the  good  sense,  the  candor,  the 
benevolence,  and  religious  seriousness  of  my 
jury  only.  Religious  seriousness,  I  say:  fbrr 
if  ye  be  not,  like  myself,  deeply  penetrated 
with  the  awfnl  truths  of  Revelation,  but 
expect,  with  the  proud  persecuting  minions  of 
ambition  and  secularity,  that  injustice  and* 
tyranny  will  be  buried  with  yon  in  your 
graves,  and  there  sleep  for  ever,  unrecorded 
in  the  register  of  divine  remembrance  ;  I 
could  not  expect,  in  combating  such  a  host 
of  alarms,  and  prejudices,  and'  power,  and  > 
malignity,  even  with  an  angel's  tongue,  to 

*  See  the  note  to  the  Reverend  Defendant's 
Address  to  the  Court  of  King  s-bench  on  th» 
18th  of  April,  r»/r>.       ■  *•■.•■>.       ,  ...^ 
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drop  the  accents  of  persuasion  upon  your 
hearts. 

And,  lastly,  I  have  so  accustomed  myself 
from  my  very  infancy  to  consider  pure  and 
undisguised  truth  as  the  only  valuable  ac- 
quisition of  our  lives,  and  to  repose  my  con- 
fidence and  consolation  on  the  approbation  of 
my  Maker  only,  with  a  comparative  contempt 
for  all  human  judgments  and  all  human  great- 
ness, as  to  contemplate,  not  merely  with  en- 
tire indifference,  but  supreme  disdain,  all  per- 
sonal embarrassments  from  a  zealous  dis- 
charge of  duty  in  my  station  to  the  extent  of 
my  knowledge  and  ability:  nor  shall  any 
men,  or  terrors  of  men,  however  dignified  by 
titles,  despotical  in  power,  swollen  with  inso- 
lence, hardened  by  official  inhumanities,  and 
schooled  in  the  diabolical  rhetoric  of  punish- 
ments and  persecutions,  turn  me  aside  from 
the  path,  which  conscience  has  prescribed  to 
my  feet,— the  path  which  all  the  heroic  bene- 
factors of  our  species  have  trod  before  me — 
**  till  this  mortal  have  put  on  immortality." 

These  and  other  forcible  inducements  have 
determined  me  to  trouble  you  merely  with  a 
summary  of  those  reasonings,  which  I  had 
digested  with  much  accuracy,  and  enforced 
with  numerous  authorities.  1  shall  then  de- 
tail the  persona]  peculiarities  of  this  cause, 
and  so  leave  you  to  your  decision.  Suffer  me, 
however,  to  premise  one  request.  I  entreat 
you,  gentlemen  !  if  I  deliver  my  sentiments 
in  terms  emphatical  beyond  the  ceremonious 
insipidities  of  a  neutral  advocate,  not  to  ascribe 
these  energies  of  expression  to  a  complexional 
malignity,  but  to  an  ingenuous  love  of  truth, 
paramount  to  all  semblances  and  formalities; 
to  a  hearty  detestation,  not  of  the  persons, 
but  the  vices,  of  my  opponents;  to  a  frank- 
ness and  intrepidity  of  nature,  confirmed  by 
reflection,  and  sanctioned  by  the  example  of 
the  noblest  witnesses  to  virtue  in  every  coun- 
try and  in  every  age  of  man.  Truth  mental 
is  the  conformity  of  our  conceptions  to  the 
realities  of  things:  truth  verbal  is  the  con- 
sonance of  our  language  to  those  conceptions. 
Hence  a  language,  not  correspondent  to  the 
subject,  appears  to  my  mind  an  essential  fail- 
ing in  the  speaker ;  excuseable,  if  it  arise  from 
constitutional  timidity,  or  inadequacy  of  ap- 
prehension; but  extremely  culpable,  if  it  re- 
sult from  deficiency  of  seal,  and  temporising 
suggestions  of  fear  or  interest 

load  endeavoured  then,  in  ray  larger  de- 
fence, to  prove,  that  the  Attorney-general, 
who  has  made  himself  a  judge  of  my  pam- 
phlet both  by  an  official  information,  and  by 
an  invective  against  it  in  conjunction  with 
Mr.  Pitt  in  the  House  of  Commons,  could 
pot  claim  the  character  of  a  competent  and 
impartial  censor.  Now  the  very  appointment 

so 

essentially  destructive  of  all  honour  and  in- 
tegrity, by  those,  who  have  observed  the 
uniform  conduct  of  these  law-officers  in  suc- 
cession, that  the  biographer  of  my  lord  chan- 
cellor Bacon,  on  the  infamous  conduct  of  Sir 
VOL.  XXVU. 
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Edward  Coke  at  the  trial  of  Sir  Walter  Ra- 
leigh, makes  the  followiug  remark :  "  The 
offices  of  attorney  and  solicitor-general  have 
been  rocks,  upon  which  many  aspiring  law- 
yers have  made  shipwreck  of  their  virtue 
and  human  nature.   Some  of  those  gentle- 
men have  acted  at  the  bar,  as  if  they  thought 
themselves,  by  the  duty  of  their  places,  ab- 
solved from  all  the  obligations  of  truth,  ho- 
nour, and  decency."   What  follows,  is  too 
severe  for  me  to  quote  on  this  occasion. 
Therefore,  to  establish  my  position  respecting 
the  incompetent  judgment  of  the  Attorney- 
general,  be  his  actual  merits  what  they  will, 
and  my  opinion  of  them  what  it  will,  I  was 
under  no  necessity  of  disputing  the  benignity 
of  his  nature,  the  purity  of  bis  dispositions, 
and  the  disinterestedness  of  his  views:  I 
reasoned  abstractedly  and  universally,  from 
motives,  which  must  ever  operate  on  mortal 
frailty,  and  which  therefore  operate  ou  bim. 
I  asserted  truths,  experimental,  uniform,  im- 
mutable ;  never  to  pass  away,  when  the  earth 
and  the  heaven  shall  be  no  more.   The  ar- 
tillery of  my  literary  war  in  the  prosecuted 
pamphlet  was  levelled  against  what  I  deemed 
the  hypocrisy,  the  venality,  the  cruelties, 
the  impieties,  of  our  present  administration; 
an  administration,  of  which  the  Attorney- 
general  is  a  part.  Though  his  learning  and 
abilities  in  the  law  were  equal,  I  believe,  to 
the  first  emoluments  of  his  profession  with- 
out the  patronage  of  ministers;  still  they  are 
in  fact  the  prolific  fountain  of  his  honours 
and  expectations:  and  for  him,  so  circum- 
stanced, to  arrogate  an  exemption  from  the 
partialities  of  selfish  influence  in  what  most 
intimately  concerns  the  character  and  con- 
dition of  his  patrons,  is  to  arrogate  a  supe- 
riority over  all  the  weaknesses  of  human 
nature,  and  an  equality  with  the  divine. 
Kings  may  confer  what  distinctions  they 
please  of  external  decoration  on  their  favour- 
ites ;  but  there  is  not  lodged  in  all  their  trea- 
sury of  gifts  and  privileges  a  single  dispen- 
sation from  the  ordinary  imperfections  of 
mortality.  No  harmony  can  be  devised  by  a 
regal  council  for  inconsistencies;  no  recon- 
cilement for  contradictions.    As  the  philo- 
sopher of  old  said  to  hit  offending  slave, 
"  If  I  were  not  in  a  passion,  I  would  chastise 
thee,"  so  my  accuser  might  say  with  some 
plausibility  of  reason,  "  If  I  were  not  Attor- 
ney-general, and  especially  if  I  did  not  ex- 
pect to  be  something  greater  than  Attorney- 

feneral,  I  would  prosecute  this  pamphlet." 
tut  now,  for  him  to  set  up  a  claim  of  unpre- 
judiced and  unbiassed  judgment,  is  not  only 
an  insufferable  insult  to  our  understandings, 
but  a  dereliction  of  shame  and  decency  in 
him.  We  will  accept  his  pretensions,  when 
invariable  causes  have  suspended  their  acti- 
vity :  when  night  no  longer  follows  the  de- 
parture of  the  sun;  when  the  moon  ceases 
to  be  eclipsed  by  falling  into  the  shadow  of 
the  earth. 

And  these  axioms,  gentlemen !  of  mmu 
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table  morality  (for  I  am  not  standing  here,  as 
a  crouching  and  terrified  petitioner  of  mercy  ; 
to  betray  truth  and  honour  for  compliments 
and  forms,  to  surrender  my  integrity  to  per- 
sonal convenience,  to  sacrifice  the  laws  of 
God  in  the  constitution  of  humanity  to  a  j 
miserable  worship  of  dust  and  corruption  like  j 
myself;)  these  axioms,  I  say,  in  morals  are  1 
applicable,  but  in  a  less  degree,  to  the  judge 
upon  the  bench:  and  it  is  your  duty,  as  feel- 
ingly conscious  ot  these  inevitable  influences, 
as  sworn  to  justice,  as  responsible  to  an  all- 
seeing  Arbiter  in  the  dreadrol  remunerations 
of  eternity,  to  make  every  proportionate  de- 
duction (and  large  deductions  should  be  made) 
from  the  opinions  and  asseverations  of  agents 
so  specifically  involved  in  the  question  of 
this  day.  Nay,  it  is  a  fact  on  record,  that 
former  judges,"  in  the  case  of  these  libel  pro- 
secutions by  the  Crown,  have  shown  them- 
selves most  distinguishingly  partial ;  unmind- 
ful of  the  Supreme  Judge  in  heaven,  and  the 
solemn  responsibility  of  their  hallowed  office. 
In  these  remarks,  gentlemen!  unless  ye  will 
suppose  the  joint  testimonies  of  philosophy, 
reason,  and  experience,  to  be  contradicted  by 
the  voice  of  Revelation,  there  can  possibly 
be  contained  no  offence  against  the  spirit  of 
that  Christian  charity,  which  loves  the  persons 
of  all  our  species;  which  \"  hopetb  all  things, 
"  and  rejoiceth  not  in  iniquity,  but  rejoiceth 
"  in  the  truth."  Of  one  thing  at  least  I  am 
perfectly  persuaded :  with  the  education  of 
this  Attorney-general,  with  such  distinction 
in  society,  such  professions  of  honour  and 

Senerosity  and  sensibility  and  religion,  this 
liberal  seizure  of  me,  a  helpless  and  painful 
student,  with  the  iron  grasp  of  obdurate 
tyranny,  will  leave  in  the  estimation  of  all 
considerate  and  benevolent  observers,  a  stain 
upon  his  character,  which  no  future  titles  will 
varnish  over,  no  course  of  time  will  wear 
away  from  the  memory  of  his  contempora- 
ries: nor  shall  he  escape  that  damning  tame, 
which  immortalizes,  in  the  execrations  of 
posterity,  such  barbarous  accusers,  such  un- 
sympathising  persecutors,  of  their  brethren. 
Thankful  am  I  to  the  supreme  Disposer  of 
events  for  an  absence  from  these  temptations, 
for  an  incapacity  of  so  much  mischief !  May 
no  peaceful  slumbers  revisit  these  eye-lids 
more,  no  transports  of  self-congratulation 
«v«r  warm  this  breast,  if  an  idea,  so  charac- 
teristic of  ignorance  and  barbarity !  should 
occupy  my  mind  for  a  single  moment  to  the 
latest  period  of  my  existence ;  an  idea  of  in- 
flicting bodily  punishment  on  a  creature  of 
the  same  feelings  and  infirmities  with  myself, 
for  the  errors  or  perversities  of  bis  under- 
standing! Let  me  never  deserve  the  friend- 
ship, nor  regret  the  enmity,  of  men  like 
these!  Their  approbation  is  indelible  re- 
proach ;  their  persecution,  the  truest  pane- 
gyric. **  O !  my  sonl,  come  not  thou  into 
M  their  secret  J  Instruments  of  cruelty  are  in 
u  Iheir  habitations/7 


with  the  firm  tone  of  intrepid  truth,  but  in 
terms  devoid  of  acrimony,  that  the  very  un* 
ceremonious  language,  in  which  the  noble 
and  learned  judge  had  declared  his  opinion 
of  my  pamphlet  on  a  former  trial,  left  me 
but  a  slender  expectation  of  indulgent  inter- 
ference from  him  on  my  behalf,  except  per* 
adventure  the  personal  peculiarities  of  my 
case  should  influence  his  mind  ;  though  the 
laws  of  our  country,  I  believe,  regard  him  as 
my  counsel ;  but  that  all  my  hopes  were  con- 
centrated in  you. 

1  then  discussed  most  copiously  a  topic  of 
incomparable  dignity,  very  superficially  ap- 
prehended even  by  philosophers  themselves, 
the  Liberty  of  the  Press;  and  proved,  I  per- 
suade myself,  from  arguments  irrefutable  by 
human  wit,  that  no  forcible  interference  with 
this  unalienable  privilege  of  free  men  can  be 
supported,  but  by  the  mere  brutish  principle 
of  arbitrary  power,  impressing  its  own  per- 
suasions on  another  by  the  coarse  ratiocina- 
tion of  threats  and  punishments ;  au  instru- 
ment of  conviction  fit  only  for  ruffian  tyrants 
or  infernal  spirits -.—that  no  pretence  for 
prosecuting  my  opinions  can  be  set  up  by  the 
Attorney- general,  which  I  in  my  turn  might 
not  as  justly  set  up  for  prosecuting  his,  the 
savage  law  of  force;  no  pretence,  which 
would  not  justify  the  Jewish  and  heathen 
magistrates  in  their  crucifixion  of  Jesus,  their 
murder  of  his  apostles,  and  all  the  primitive 
professors  of  Christianity;  ferocities,  to  which 
the  persecutors  of  this  day  would  certainly 
have  lent  their  aid :  no  pretence,  which  would 
not  justify  the  burnings  of  Cranmer,  Latimer, 
Ridley,  and  the  noble  army  of  protestant 
martyrs  at  the  Reformation,  with  all  those 
imprisonments,  and  tortures,  and  mutilations, 
ana  executions  of  our  species,  for  mere  dif- 
ferences of  opinion,  which  time  has  regis- 
tered on  the  black  roll  of  history  in  charac- 
ters of  human  blood : —  that  whoever  sanctions 
this  scheme  of  violence,  by  the  most  trivial 
specimen  of  correspondent  practice,  or  by  a 
passive  encouragement,  gentlemen  !  of  such 
practice,  is  a  prime  accessary  to  any  confla- 
gration which  a  spark  of  this  active  and 
spreading  principle  may  finally  produce : — 
that  all  impediments  to  a  communication  of 
thought  and  intellect,  on  every  assignable 
subject  of  debate,  infringe  tlie  rights  of  so- 
ciety, the  laws  of  humanity,  and  the  prero- 
gative of  heaven:— that  all  our  civilities,  all 
our  institutions  for  mutual  happiness,  moral, 
political,  and  religious,  are  derived  from  the 
dissemination  of  knowledge  by  inquisitive 
and  learned  men;  and  that, consequently,  an 
obstruction  of  the  press,  the  chief  medium 
of  this  knowledge,  tends  to  an  introduction 
of  universal  barbarism  through  the  earth, 
and  fastens  therefore  on  the  obstructer  that 
enormous  guilt  of  a  direct  unqualified  anti- 
pathy to  God  and  man. — One  hour  of  your 
time  at  least  woukl  have  been  engaged  by 
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nection  with  this  trial :  for,  had  I  been  able 
to  establish  this  point  to  your  satisfaction, 
the  prosecution  of  my  pamphlet  would  ap- 
pear of  course  an  act  of  illiterate  sottish ness, 
despolical  barbarity,  and  sacrilegious  usur- 
pation. 

What  the  Attorney- general  has  incident- 
ally advanced  on  the  subject  to-day,  are  the 
remarks  of  a  man  who  is  miserably  unac- 
quainted with  all  philosophical  principles  and 
liberal  information  on  such  points,  and  de- 
serves nothing  but  contempt  from  me,  as  the 
wretched  babblings  of  one  blinded  by  educa- 
tion, or  corrupted  by  his  office. 

After  this  discussion,  since  an  indisposition 
to  all  hostility  and  war,  and  an  inculcation  of 
pacific  sentiments  on  the  minds  of  my  coun- 
trymen, as  became,  I  thought,  a  disciple  of 
the  Prince  of  Peace  and  a  son  of  the  God  of 
Peace,  in  opposition  to  a  ministry,  breathing 
out,  like  unregenerated  Saul,  threaten ings  and 
slaughter  against  their  brethren  ;  since  this 
indisposition,  I  say,  is  perverted  into  one 
article  of  seditious  charge  against  me  (strange 
to  bclie?e,  and  incredible  to  utter,  in  a  Chris- 
tian country !)  I  had  shown  at  large,  to  de- 
monstration, from  the  precepts  of  our  Lord, 
from  the  whole  tenour  of  the  Scriptures,  and 
the  essential  spirit  of  the  gospel,  an  absolute 
inconsistency  of  war,  in  all  its  denominations 
and  all  its  forms,  with  the  profession  of 
Christianity.   I  had  placed  every  objection  in 
its  strongest  light,  and  solidly  refuted  them, 
not  only  by  fresh  arguments,  but  by  explicit 
testimonies  of  the  most  pure  and  wise  and 
learned  sons,  that  the  Church  of  England 
ever  bred ;  so  that  I  forbear  to  lay  this  part 
of  my  projected  defence  before  you  with 
considerable  regret ;  for  I  had  presumed  on  a 
more  than  ordinary  title  to  your  attention 
here,  from  a  perpetual  study  of  both  Scrip- 
tures, and,  to  the  best  of  my  knowledge,  by 
any  public  documents,  a  more  extensive  ac- 
quaintance with  their  original  texts,  and  all 
their  versions    in  all  ancient  languages, 
Western  and  Oriental,  than  any  one  scholar 
of  these  days,  since  that  prodigy  of  literature, 
that  high-priest  of  liberty,  that  glory  of  our 
species,  Sir  William  Jones,  has  rested  from 
his  labours,  and  gone  to  his  reward. 

Now,  without  farther  reference  to  these 
questions,  and  omitting  also,  for  your  conve- 
nience, a  lon»  and  circumstantial  vindication 
of  my  pamphlet  from  the  charges  of  the  in- 
formation, I  shall  give  you  what  I  have  since 
proposed  instead  o?  my  first  defence,  with  as 
much  brevity  as  justice  to  myself  and  duty  to 
toy  country,  whose  best  interests  of  liberty 
and  learning,  of  pure  religion  and  civilised 
manners,  are  inseparably  interwoveu  with 
this  trial,  will  permit.  I*et  me  premise  only, 
that,  if  my  prosecutor  were  asked,  why  he 
Yua  chosen  you  in  preference  to  a  common 
jury,  he  would  inform  you,  with  a  face  of  most 
fictitious  gravity,  how  44  he  had  been  in- 
duced to  this  measure  by  the  depth  and  sub- 
1*7  of  the  <(ue»iiMi*'  whereas  nothing 
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|  plainer  and  clearer  can  possibly  fall  under  the 
cognizance  of  the  human  understanding. 
The  truth  is,  he  fondly  hopes,  and  assuredly 
believes,  in  the  true  spirit  of  impartiality  and 
honour,  that  ye  are  seized,  like  the  generality 
of  your  rank  and  station,  with  that  irrational 
epidemical  alarm  of  French  principles,  which 
is  the  bugbear  engine  of  the  day,  and  has 
been  most  successfully  played  off  on  the  cre- 
dulity of  the  public  by  him  and  his  hypocri- 
tical complotters.   Whatever  his  motive,  I 
do  assure  you,  with  the  most  perfect  sincerity, 
that  gentlemen  of  your  description  are  be- 
yond measure  preferable,  in  my  estimation,  to 
a  common  jury.    Your  liberal  and  well- 
informed  minds  aremucb  better  calculated  to 
apprehend  my  reasonings,  discern  my  views, 
appreciate  my  character,  and  sympathise 
with  one  accustomed  to  similar  comforts  and 
enjoyments  with  yourselves.   I  have  also  a 
farther  remark  on  this  subject,  not  in  re- 
ference to  you  individually,  with  whom  I  reel 
entirely  satisfied,  or  toother  jurors,  but  to  the 
general  constitution  of  special  juries,  with- 
out any  personal  application  whatsoever.  It 
is  a  roost  unquestionable  truth,  that  a  large 
majority  of  gentlemen  in  your  situations, 
from  the  prodigious  extension  of  ministerial 
influences,  are  strongly  biassed  in  their  poli- 
tical affection  towards  the  minister  and  his 
views.  I  am  passing  no  censure  on  any  man's 
opinions,  but  merely  stating  an  indisputable 
fact.   Now  out  of  48  names  selected  for 
jurors,  we  must  be  sensible,  that  a  fourth  part, 
either  antiministeiial  or  indifferent,  is  as 
great  a  ratio  as  can  possibly  be  conceded. 
This  fourth  part,  or  18  in  the  48,  are  ex- 
punged by  the  Attorney-general,  who  is  fur- 
nished with  all  the  means  and  instruments  of 
detection :  so  that  24  are  left,  whose  devotion, 
generally  speaking,  to  his  sentiments  is  abso- 
lutely certain.   Now  he  and  his  coadjutors 
may  call  this  crafty  management  by  the 
names  of  truth  and  equity,  and  whatever  else 
they  please ;  and  such  violations  of  decency 
may  pass  unnoticed  and  uncensurcd  in  daily 
practice :  but,  for  my  own  part,  where  a  na- 
tion, like  our's,  prides  itself  on  a  religious  dis- 
pensation of  justice,  on  its  inestimable  privi- 
lege of  a  trial  by  jury,  on  its  equal  laws,  aod 
thus  leaves  the  defendant  of  a  libel  so  utterly 
destitute,  in  this  and  other  points,  of  all  equi- 
table consideration,  I  discover  no  adequate 
punishment  for  such  enormity  of  sanctified 
mockery  and  methodised  oppression,  but  tor- 
rents of  fire  and  brimstone  from  the  Lord 
out  of  heaven,  as  on  Sodom  and  Gomorrah  in 
the  patriarchal  ages. 

Now  the  slightest  acquaintance,  gentle- 
men !  with  human  affairs  and  the  operations 
of  the  human  heart  must  demonstrate,  with 
irresistible  cogency,  that  no  assignable  mo- 
tive, but  extreme  uneasiness  at  the  galling 
truths  of  my  pamphlet,  could  have  excited 
Mr.  Pitt's  invective  against  it  in  the  House  of 
Commons,  and  this  prosecution  by  die  Attor- 
It  were  a  needless  parade  of 
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learning  for  me  to  show,  from  the  moralists  of 
all  ages,  that  no  exasperation  is  produced  on 
a  liberal  mind,  conscious  of  its  own  purity, 
by  the  false  accusations  of  a  slanderer,  or 
that  vexation  is  an  incontestable  proof  of 
giult,  and  a  proof  intelligible  to  all  mankind. 
There  can  exist  no  difference  of  sentiment  on 
this  point  with  reasonable  men,  as  long  as 
the  sun  and  moon  endureth.  If  I  charge  the 
ministry  with  dissimulation  and  duplicity  in 
their  negotiations  with  the  French  ;  if  I  call 
them  the  aggressors  in  this  war,  because  they 
refused  to  see  and  hear  and  receive  a  mes- 
senger of  peace,  and  sent  their  armies  beyond 
sea  to  invade  the  very  territories  of  the 
enemy ;  and,  if  this  ministry,  instead  of  dis- 
regarding and  despising  me  as  a  frivolous 
calumniator,  fee!  resentment,  and,  like  ty- 
rants, exercise  that  resentment  on  my  person 
by  penalties  and  prosecutions;  ye  have  an 
evidence  of  their  guilt  and  the  pertinency  of 
my  accusations,  which  countervails  at  once 
all  their  own  clamours  of  sincerity,  however 
loud  and  solemn,  upon  every  principle  of 
philosophy,  and  every  document  of  experi- 
ence. And  will  ye  condemn  me  for  speaking 
truth  t  Words  are  not  to  be  accepted  in  oppo- 
sition to  realities ;  nor  the  pretences  of  inter- 
ested agents  against  the  invariable  operations 
of  human  nature.  We  are  furnished,  gen- 
tlemen! with  two  admirable  specimens  of 
this  antipathy  between  depravity  and  truth, 
and  of  the  disposition  in  fraudulent  profli- 
gates to  avenge  themselves,  by  personal  in- 
jury to  the  reprover  of  their  vices,  In  the 
divine  oracles  of  salvation.  When  Peter  and 
the  rest  of  the  apostles,  determined  as  they 
then  were,  and  at  I  am  this  day,  to  obey  God 
rather  than  men,  chaffed  the  Jewiah  minis- 
try with  the  murder  of  their  master,  these 
demure  pretenders  to  religion  and  social 
order,  instead  of  loving  and  admiring  the 
boldness  of  their  reprovers,  instead  of  ac- 
knowledging their  own  misdeeds,  and  re- 
penting in  sack-cloth  and  ashes,  were  filled 
with  indignation,  and  had  recourse,  not  to 
the  keen  dexterities  of  argument,  but  to  the 
club-reasoning  of  baffled  and  despotic  villany : 
they  put  the  apostles  in  a  common  prison, 
savs  the  Scripture;  and  consulted  how  to  j 
take  away  their  lives! — Again:  when  .the 
proto-martyr  Stephen  accused  the  seme 
Jewish  magistrates  with  the  persecution  of 
the  prophets,  and  the  betraying  and  murder- 
ing of  Jesus,  what  was  the  result?  They 
were  cut  to  the  heart:  they  gnasht  upon  him 
with  their  teeth :  they  stoned  on  the  spot  this 
undaunted  rebuker  of  their  crimes,  this  con- 
scientious victim  to  bis  integrity.— Gentle- 
men!  the  things  that  have  been  written 
aforetime  in  the  Scriptures,  were  written  for 
our  learning ;  and  these  awful  examples  of 
honest  intrepidity  on  one  hand,  and  tyranni- 
cal  deoravity  on  the  other,  are  recorded  for 
our  admonition,  upon  whom  the  ends  of  the 
world  are  come. — I  have  presumed,  in  the 
«pirit  of  my  original  profession,  on  theollicc 
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perilous  and  unwelcome  office  of  rebuking 
boldly  the  wickedness  of  men  in  high  places. 
I  am  conscious  to  myself  of  weakness  and 
fallability  in  a  thousand  instances:  I  am 
aware  also  that  deep  humility  is  the  proudest 
distinction  of  a  creature,  ignorant  and  erring, 
like  myself;  but  this  violent  retaliation  of 
our  rulers  on  my  person,  demonstrates  that 
I  was  not  mistaken  in  my  charges  of  perfidy, 
cruelty,  and  irreligion.  The  scribes  and  law- 
yers  and  high- priests  and  pharisees  of  the 
Jews,  pronounced  again  ana  again  by  Christ 
to  be  blind  and  fools  and  hypocrites,  our  mi- 
nisters have  made  the  pattern  of  their  imita- 
tion by  persecuting  me.  Will  ye  give  a  ver- 
dict against  one,  who  is  undeniably  declared 
by  a  fact  to  have  exposed  wickedness,  and  to 
have  exposed  it  justly  i  Prepare  not  for  your- 
selves, gentlemen !  those  sharp  stings  of 
conscience,  which  will  goad  your  bosoms  to 
the  last  moment  of  your  lives,  by  sanctioning 
and  quickening  the  mischievous  activity  of 
these  deluded  mortals,  who  take  refuge  from 
the  lashes  of  correction  in  vindictive  vio- 
lence ;  and  have  no  better  or  wiser  method  to 
evince  their  innocency,  than  that  of  tramp- 
ling with  the  hoof  of  oppressive  power  their 
adversary  in  the  dust! 

Gentlemen!  the  libel-bill  of  Mr.  Fox, 
which  forms  the  basis  of  your  verdict,  and  to 
which,  as  the  law  of  your  country,  ye  have 
sworn  obedience,  empowers  you  to  look  be- 
yond the  overt-act  of  publication  to  the  mo- 
tives, the  disposition,  the  character,  of  the 
writer.  The  information  states,  that  I,  being 
a  seditious^  malicious,  and  ill-disposed  per- 
son, have  written  so  and  so,  not  that  I 
did  write  so  and  so :  and  therefore  am  that 
person.  My  seditiousncss  and  malice  and 
ill-disposition  are  presumed,  as  manifestly 
existing  and  undeniably  notorious;  not  in- 
ferred by  conclusion  from  a  fact  demon- 
strated. He,  who  denies  this  statement,  may 
be,  for  aught  I  know,  very  learned  in  the 
law,  but  is  an  absolute  ignoramus  in  the 
sense  and  construction  of  his  native  lan- 
guage. Now,  gentlemen !  I  think  myself 
able  to  prove  my  freedom  from  seditiousncss, 
and  malice,  and  ill-disposition,  to  every  thin° 
but  prejudice  incurable,  by  evidence,  internal 
and  extraneous,  as  complete  and  satisfactory, 
as  most  men  in  tins  country  could  adduce  in 
their  own  behalf:  and,  if  ye  then,  with  a 
good  conscience,  with  no  doubt  upon  your 
minds  (a  condition  necessary  for  your  vindi- 
cation, not  merely  from  malevolence,  but  the 
sin  of  perjury)  can  pronounce  me  that  pesti- 
lential person,  as  to  every  particular  alleged 
in  the  information— peace  be  with  you !  not 
as  men  deliberately  criminal,  but  involun- 
tarily mistaken,  and  unhappily  deluded,  by 
an  inadequate  apprehension  of  the  case,  or 
the  misrepresentations  of  a  sophistical  ac- 
cuser. 

-  These  points  of  innocent  intention  and  un- 
I  *  »i  -MtoMiah  by 
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decisive  and  independent  proofs:  1.  From 
the  circumstances  of  publication.  S.  From 
the  spirit  of  the  pamphlet.  3.  From  my  own 
manners,  occupations,  and  modes  ot  life. 
And  these  proofs  I  bad  intended  to  corrobo- 
rate by  the  testimony  of  a  few  witnesses;  no 
spies,  no  informers,  no  apostates;  such  as 
some  people  are  accustomed  to  employ  for 
their  precious  purposes;  but  men  of  high 
rank  and  respectability  in  the  community ; 
chiefly,  however,  of  political  and  religious 
sentiments  very  different  from  my  own,  but 
selected  by  me  because  of  that  difference ; 
that  their  attestation  might  have  impressed 
you  with  all  the  force,  of  which  evidence  is 
capable.  Now  I  will  tell  you  explicitly  what 
inclined  me  to  desert  the  intention  of  calling 
witnesses  altogether.  1.  It  seemed  a  disgrace 
for  a  plain  man,  no  vagabond  nor  stranger 
in  society,  to  think  any  vindication  of  his 
character  necessary  from  the  aspersions  of 
persecutors,  who  have  no  better  reason  for 
their  conduct  to  me  this  day,  than  a  deter- 
initiation  to  retain  undiminished  and  una- 
mended all  their  peculations  and  corruptions, 
and  to  oppress  by  tyranny  and  injustice  every 
advocate  for  reformation:  peculations  and 
corruptions,  lately  reproved  with  severity  by 
the  judge  upon  the  bench,  and  which  no  man 
could  enumerate,  without  a  hundred  tongues, 
a  hundred  mouths,  and  lungs  of  brass,  before 
the  sun  would  set  in  the  western  sky,  and 
involve  this  court  in  darkness.  9.  The  short* 
ness  and  uncertainty  of  the  time  allowed  for 
these  trials,  utterly  inconsistent  with  a  pure 
regard  to  justice,  makes  the  whole  interval 
suspense  and  trepidation;  and  this  season 
of  the  year  encumbers  the  attendance  of 
distant  residents  from  town  with  inconve- 
niences, which  I  could  not  impose,  with  entire 
satisfaction  to  myself,  on  friend  or  foe :  and 
their  attendance  in  this  case  was  actually  im- 
possible from  these  very  causes.  The  wit- 
nesses proposed  were  in  general  old  associates, 
and  inUmately  acquainted  with  my  manners 
and  dispositions ;  eight  in  all:  three  willing, 
five  unwilling,  to  appear.  One  willing  wit- 
ness, prevented  only  by  ill-health  and  dis- 
tance, the  duke  of  Grafton  has  delivered  his 
opinion  of  me  in  terms,  which  I  beg  permis- 
sion to  lay  before  you.*  My  next  witness, 
George  Hibbert,  esq.  merchant  and  alder- 
man of  London,  was  also  ready  to  attend,  and 
express  his  estimation  of  me :  and  I  dare 
»y.  gentlemen !  it  is  unnecessary  to  inform 
you,  that  no  man  deservedly  rauks  higher 
in  the  opinion  of  his  fellow-citizens  than  he. 
His  letter  is  the  short  reply  of  one  fully  en- 
gaged in  commercial  occupations,  but  decla- 
ratory of  friendship  and  affection.  My  next 
willing  witness  was  a  gentleman,  not  less 
distinguished  by  amiable  manners,  than  his 
profound  attainments  in  mathematics  and 
philosophy,  the  Rev.  Samuel  Vioce,  F.R.S. 
and  Plumian  professor  of  experimental  phi- 
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losophy  in  the  university  of  Cambridge.  His 
letter  also  I  have  with  roe.  The  five  remain- 
ing were  unwilling  witnesses:  all  of  them, 
like  Mr.  Vince,  my  intimate  friends  or  con- 
temporaries at  Cambridge,and  well  acquaint* 
ed  with  me  since,  either  by  epistolary  corre- 
spondence, intermediate  friends,  or  personal 
intercourse  i  Dr.  Beadon,  bishop  of  Glouces- 
ter; Dr.  Pretyman,  bishop  of  Lincoln;  Dr. 
Sutton,  bishop  of  Norwich;  Dr.  Pearce, 
master  of  Jesus-college,  Cambridge,  and  dean 
of  Ely;  and  Dr.  Keanell,  master  of  the 
Temple.*   All  of  thcae  were  far  off  in  the 


*  In  the  Appendix  to  his  Defence,  Mr.  Gil- 
bert Wakefield  published  the  following  ac- 
count of  the  answers  which  he  received,  from 
the  several  eminent  persons,  to  whom  he  had 
made  application  for  testimonials  of  his  good 


— 


•  See  the  following  note. 


"  Hackney,  Feb.  iSrd,  1799. 
"  When  my  trial  was  notified  for  decision 
during  the  sittings  after  last  term,  I  wrote 
to  the  duke  of  Grafton,  the  bishops  of  Glou- 
cester, Lincoln,  and  Norwich,  the  dean  of 
Ely,  George  Hibbert,  esq.  and  Mr.  Vince,  to 
request  of  them  a  general  attestation  to  the 
integrity  and  sincerity  of  my  manners;  as  a 
measure  which  might  be  essentially  contri- 
butive  to  my  acquittal,  and  perhaps  save 
me  from  a  rigorous  imprisonment.  The 
following  is  the  duke  of  Grafton's  letter; 
which,  J  am  persuaded,  he  will  not  be 
displeased  with  mc  for  presenting  to  the 
reader,  as  a  testimonial  very  honourable  to 
me,  and,  I  hope,  not  disgraceful  to  nun- 
self. 

■ Rev.  Sir ;  EuMon,  Feb.  3, 1799. 

■ 1  am  rendered,  by  a  most  irksome  dis- 
order, which  has  not  allowed  me  to  stir  out 
of  the  house,  except  for  air  and  a  little  exer- 
cise, for  many  months  past,  totally  incapable 
of  appearing  any  where  in  public.  This  will 
deprive  me  of  the  satisfaction  1  should  other- 
wise have  had  in  giving  my  personal  testi- 
mony of  that  consideration,  in  which  I  hold 
your  character,  esteeming  you  for  that  inte- 
grity, conscientiousness,  and  sincerity,  which 
direct  you  in  all  your  actions;  and  which 
add  much  lustre  to  your  learned  labours  in 
the  cause  of  virtue  and  religion. 

*  The  same  grievous  complaint,  which  dis- 
ables roe  from  being  present  at  the  trial, 
rendered  me  unfit  to  attend  my  duty  last 
session  in  parliament;  and,  I  fear,  will  like- 
wise prevent  me  this  year  from  the  discharge 
of  that  as  well  as  other  functions.  I  am, 
Rev.  Sir,  with  sincere  regard  and 
your  faithful  and  obedient  servant, 


*  To  the  Rev.  Gilbert  Wakefield, 
4  Marc-street,  Hackney.' 

"  Though  my  acquaintance  with  the  bishop 
"  of  Gloucester  had  been  longer  suspended 
"  than  with  the  rest,  and  my  communication 
M  with  him.  since  1  left  college,  had  been  eon- 
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country,  or  would  b«  before  Ihe  trial;  as 
it  be  seen  from  their  letters  in  my  poa- 
and  could  not  appear  without  con- 

44  tinned  only  by  the  mutual  exchange  of  two 
44  letters  many  years  ago,  he  returned  a  very 
41  polite  answer  to  my  request ;  and,  whatever 
"  insufficiency  I  may  impute  to  his  excuse,  he 
**  has  not  forfeited  that  opinion  of  benevolence 
44  and  liberality,  which  I  have  ever  annexed 
44  to  his  character.  To  the  bishop  of  Lincoln's 

*  letter  I  request  the  particular  attention  of 
"  the  reader,  and  his  comparison  of  it  with 
44  the  subjoined  extracts  of  former  letters. 

4  Sir;  I  received  your  letter  this  morning, 

*  and  according  to  your  desire  I  take  the  ear- 

*  liest  opportunity  of  answering  it.  That  I 
4  once  thought  well  of  you,  and  that  I  felt  a 

*  real  regard  for  you,  I  shall  ever  be  ready  to 
4  declare ;  but  1  must  beg  to  call  to  your  rc- 

*  collection,  that  my  acquaintance  with  you 
4  was  prior  to  any  of  your  writings  upon  reli- 
'  gion  or  politics.  For  these  last  twenty  years 
'  I  have  known  you  only  by  your  puhlica- 

*  tions;  and  it  is  with  pain  I  say,  that  those 
4  publications  would  not  allow  me  to  speak 
4  favourably  of  your  intention  and  disposition. 
4  I  sincerely  lament  the  change  of  my  opi- 
4  nion ;  but  I  think  it  right  to  state  to  you 
4  without  reserve,  that  in  my  judgment  the 
4  declaration  of  my  present  sentiments  con- 
4  ceming  you  would  be  injurious  rather  than 
4  useful  to  you  upon  your  trial.   I  am,  sir, 

4  Your  obedient  servant, 

4  O.  Lincoln.* 
4  nuckden  Palace,  Jan.  31st,  1T99." 
4  Rev.  Gilbert  Wakefield,  Hackney.' 

4  Dear  Sir;  The  expectation  of  being  able 

*  very  soon  to  call  upon  you  at  Richmond,  has 
4  constantly  prevented  my  answering  your 
4  letter.  1  will  not,  however,  any  longer  de- 
4  lay  to  assure  you,  that  it  will  give  me  real 
4  pleasure  if  I  have  an  opportunity  to  rccom- 
4  mend  any  pupils  to  your  care.  I  am  tho- 
4  roughly  satisfied  that  you  will  do  them  the 
4  most  ample  justice.  Believe  me  to  be,  dear 
4  sir,  your  most  faithful  friend, 

•  G.  Pretyman.* 
4  Downing-strect,  Aug.  11,  1781.' 
4  The  Rev.  Gilbert  Wakefield, 
4  Richmond,  Surrey.' 

4  Dear  Sir;  I  received  the  favour  of  your 
1  letter,  and  beg  leave  to  express  to  you  my 
4  sincere  acknowledgements  for  your  kind 
4  congratulations :  they  were  truly  acceptable 
4  to  me,  as  coming  from  a  person  whom  I  re- 
4  spect  as  well  for  the  qualities  of  his  heart  as 
4  for  his  literary  attainments.   I  shall  be  very 

*  glad  to  give  you  an  opportunity  of  judging 
4  whether  difference  of  situation  has  caused 
4  in  me  any  difference  of  behaviour ;  if  any 
4  thing  should  bring  you  to  town,  or  into  my 
4  neighbourhood  in  the  country,  I  hope  you 
4  will  not  forget  your  old  Cambridge  acquatnt- 
4  ance.   Mr.  Pitt  has,  I  believe,  felt  no  small 


sidcrable  inconvenience;  they  were,  how- 
ever, I  confess  to  you,  otherwise  reluctant, 
regarding  me  less  affectionately  and  respect- 

4  of  his  friendship  and  good  opinion  of  mo. 
'  If  I  know  my  own  heart,  the  greatest  satis - 

*  faction  which  I  derive  from  my  present  situa- 

*  tion,  arises  from  the  reHexkra  that  1  owe  it 
4  to  the  man  whom  I  most  love  and  admire ; 

*  I  may  add,  whom  I  really  believe  to  be  the 

*  greatest  and  roost  amiable  character  I  ever 
4  knew  or  heard  of. — You  see  1  write  to  you 
4  as  an  old  friend.  Believe  me  with  great 
4  truth  and  respect,  dear  sir,  your  sincere 
4  frieud  aud  obedient  servant, 

•  G.  Lincoln  Elect/ 
4  Great  George-slrcct,  March  S,  1787/ 
4  The  Rev.  Gilbert  Wakefield, 
4  Nottingham.' 

4  Dear  Sir ;  I  received  the  favour  of  youf 
letter  this  morning,  and  am  very  glad  that 
you  have  given  me  an  opportunity  of  ex- 
plaining my  behaviour,  which  must  appear 
very  strange  to  you  

4 1  sincerely  hope  that  I  may  be  more  for- 
tunate upon  any  future  occasion  of  the  same 
sort :  if  any  thing  should  bring  you  to  Buck- 
den,  or  to  town,  I  shall  be  truly  glad  to  see 
you. 

4  l  thank  you  very  much  for  your  new  edi- 
tion of  Virgil's  Georgics;  T  am  going  to- 
wards the  sea  in  a  few  days,  and  shall  take 
it  with  me.  I  am  very  glad  that  you  have 
leisure,  and  retain  inclination,  for  such  pur- 
suits. I  have  to  regret,  that  my  time  is  al- 
most wholly  occupied  by  the  duties  of  my 
situation.  Believe  me,  with  great  regardf, 
dear  sir,  your  faithful  friend  and  obedient 
servant,  4  G.  Lincoln.' 

4  Buckdcn  Palace,  July  22nd,  1788.' 
Rev.  Gilbert  Wakefield,  Nottingham/ 

4  Lymington,  July  2l«f,  1789. 

4  Dear  Sir;  Your  letter  found  me  at  this 
place,  and  I  should  have  taken  an  earlier  op- 

f>ortunity  of  acknowledging  it,  if  I  could 
lave  answered  it  in  a  manner  more  con- 
formable to  my  wishes  and  feelings  

4  I  flatter  myself  that  you  will  not  suspect 
that  any  alteration  has  taken  place  in  that 
respect  and  friendship  which  I  always  pro- 
fessed for  you.  Be  assured,  that  it  will  give 
me  mobl  sincere  pleasure,  if,  contrary  to  my 
expectations,  I  should  ever  have  it  in  my 
power  to  promote  your  wishes.  I  am,  dear 
sir,  your  very  faithful  friend  and  obedient 
servant,  4  G.  Lincoln.' 

4  The  Rev.  Mr.  Wakefield,  Nottingham/ 

44  In  addition  to  these  letters,  it  has  been 
44  signified  to  me,  since  I  came  to  Hackney, 
44  several  times  within  these  last  seven  years, 
44  through  intermediate  acquaintances  and  re- 
44  lations,  that  the  bishop  would  be  gratified 
44  by  seeing  me  at  the  deanery  in  London  ; 
44  and  his  particular  compliments  were  con- 
44  veyed  to  me  by  a  relation  on  a  visit  to  him 
44  in  town,  a  former  pupil  of  mine,  who  came 
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fully  than  heretofore  ;  because  I  {had  incurred 
that  inexpiable  crime  of  thinking  differently 
on  politics  and  religion  from  themselves. 
The  truth  is,  gentlemen !  these  fathers  of  the 
church,  who  have  been  accustomed  to  con- 
verse with  me  as  freely  and  familiarly  as  a 
man  converses  with  his  brother,  have  not 
only  received  all  their  preferments  from 
Mr.  Pitt,  but  expect  as  much  more  as  they 
can  possibly  get  from  the  same  patron  of 
the  clergy.  And  where  men,  like  these, 
possess  preferments  of  great  value,  whose 
duties  are  insignificant  or  none ;  or  different 
preferments,  of  which  the  duties  are  incom- 
patible; and  live  therewithal  in  a  state  of 
perpetual  suitorship  for  more;  not  only  is 
their  judgment  unavoidably  perverted  and 
heart  depraved,  but  all  the  benevolent  affec- 
tions and  kindly  sensibilities  of  nature  gra- 
dually sink  down  and  disappear  for  ever  in 
the  bottomless  pit  of  an  insatiable  and  all- 
devouring  selfishness.  When  their  daily  oc- 
cupation partakes  so  much  of  depredation  on 
the  community;  a  reaping,  where  they 
did  not  sow,  and  a  gathering  where  they  had 
liut  scattered;  no  wonder,  it  a  man  may  per- 
form all  the  precepts  of  the  gospel,  and  all  the 
offices  of  humanity,  and  still  be  in  their 

"  immediately  from  St.  Paul's  to  my  house  at 
"  Hackney.  It  must  be  noted  also,  that  my 
"  most  obnoxious  and  observable  religious 
*'  publications,  my  '  Commentary  on  St.  Mat- 

*  •  thew/  and 4  Enquiry  into  the  early  Christian 
♦"Writers,'  made  their  appearance  in  1782 
*'  and  1784.  What  sort  of  testimony  my  old 
"  friend  Prctyman  could  have  given  to  my 

sincerity  and  integrity,  I  will  not  take  upon 
u  me  to  afnrm  :  but  certainly  I  have  enabled 
"  all  men  to  discover  what  he  has  given  to 
*'  bis  own.  The  same  remark  is  unhappily 
*'  applicable  to  the  following  letters  from  the 
**  bishop  of  Norwich;  and  with  most  sincere 
*'  sorrow  of  heart  have  I  experienced,  on  this 
m  occasion,  the  melancholy  operations  of  secu- 
"  larity  and  ambition  in  corrupting  such  an 
"  affable,  unaffected,  and  intelligent  man  as 
"  Dr.  Prctyman,  and  a  person  of  manners  so 
"  truly  polite  and  amiable  and  engaging  as 
"  Dr.  Sutton.  How  should  I  have  exulted  on 
"  their  account,  as  well  as  my  own,  if  they 
*'  had  not  abandoned  me  in  an  extremity, 
"  which  would  have  done  so  much  honour  to 
M  that  disinterested  testimony  in  my  favour,  so 
"  reasonably  expected  from  them  ;  so  much 

*  honour  to  tbeir  friendship  and  humanity! 

*  Norwich,  Feb.  3, 1799. 

•  Sir;  Your  letter  of  the  29th  tilt,  reached 
'  me  yesterday,  but,  because  of  the  intempe- 
'  ranee  of  the  weather,  too ' 

*  by  that  night's  post. 

*  The  nature  and  extent  of  that 
'  which  1  shall  be  competent  to  give,  if  called 
1  upon  in  a  court  of  justice,  respecting  your 

*  ■■■-■»*■»  for  veracity  and  integrity,  you  are 
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opinion  a  dangerous  and  malicious  person ; 
because  he  prefers  not  their  articles  to  our 
Scripture,  and  the  liberty,  wherewith  Christ 
hath  made  us  free,  to  the  slavery  of  ecclesi- 
astical impositions ;  but  feels  more  satisfac- 
tion in  a  frugal  subsistence  from  literary 
labours  and  an  unbribed  worship  of  his 
Creator  in  spirit  and  in  truth,  than  in  bab- 
bling repetitions  of  pharisaic  prayers.  Dr. 
Bennet  also,  bishop  of  Cloync  in  Ireland, 
who  has  continued  his  friendship,  amidst  all 
the  differences  of  opinion,  during  a  term  of 
three-and-twenty  years,  is  disabled  by  dis- 
tance from  appearing  in  my  behalf.  Dr. 
Newcome  too,  archbishop  of  Armagh  and 
primate  of  Ireland,  has  occasionally  testified 
a  spontaneous  regard  for  roe  and  an  approba- 
tion of  my  studies,  by  various  presents  of  his 
own  works.  I  could  enlarge  on  this  subject; 
but  ye  would  deem  me  vain  and  ostentatious. 
Now  surely  the  kind  notices  of  such  men  at 
these  may  easily  console  me  under  the  charges 
of  malice,  seditiousness,  and  evil  disposition 
from  one,  who  recommends  himself  to  his 
patrons  by  nothing  more  effectually  than  bold 
accusations  and  unrelenting  persecutions  of 
all,  that  have  the  honesty  to  contemn,  and 
the  resolution  to  chastise,  their  hypocrisy  and 


crimes. 


1  that  subsisted  between  us,  was  at  no  time  of 
1  that  intimate  nature  that  should  entitle  me 

*  to  speak,  of  my  own  knowledge,  to  either. 
'  I  respected,  and  respect  you  as  a  scholar : 
'  and  of  the  rest  of  your  character  I  knew  and 
'  know  nothing,  but  in  common  with  the 
'  public.   I  have  the  honour  to  be,  sir,  your 

*  faithful  humble  servant, 

«  C.  Norwich/ 

*  Mr.  Gilbert  Wakefield,  Hwkney.' 

1  My  dear  Sir ;  Among  the  many  letters  of 
1  congratulation  on  my  late  advancement, 
«  none  has  given  me  more  pleasure  than  that 
«  which  I  have  this  moment  received  from 
,  «  you.  The  favorable  testimony  of  an  old  ac- 
'  quaintance,  and  a  man  of  great  learning, 
1  cannot  but  be  highly  Battering  to  me.  If 
4  business  should  at  any  time  bring  you  to 
1  London,  I  hope  you  will  give  me  an  oppor- 
« tunity  of  shaking  hands  with  you  in  Wim- 
«  pole-street.  From,  my  dear  sir,  your  sincere 

*  f  riend,  and  faithful  humble  servant, 

1  C.  Norwich.' 

«  April  the  6th,  1792.' 
«  The  Rev.  Gilbert  Wakefield,  Hackney.' 

"  From  Dr.  Pearce,  master  of  Jesus  col- 
"  lege,  Cambridge,  and  dean  of  Ely,  1  received 
I  "  a  very  short  and  impudent  epistle. 

«  Sir;  As  I  have  nothing  to  say,  that  can 
'  be  of  any  service  to  you  on  your  trial,  I  hope 
«  you  will  not  give  me  the  trouble  of  appearing 

*  on  the  occasion.   I  am,  sir,  your  most  obe- 


*  dient  servant,  •  W.  Pi 

«  Jesus  Coll.  Jan.  31,  1799.' 
«  The  Rev.  Mr.  Wakefield,  Hackney."'—  Ap- 
pendix to  the  Defence  of  Gilbert  Wakefield. 


Digitized  by  (Coogle 


719] 


39  GEORGE  III. 


Trial  of  Gilbert  WakeJitU,  Clerk, 


[720 


offending  publisher  was  apprehended,  I 
ready  to  substitute  myself,  as  the  only  pos- 
sible offender  in  this  transaction.  The  6ize 
of  the  print  and  the  goodness  of  the  paper,  if 
ye  will  observe  them,  gentlemen !  disprove  a 
contemplation  in  me  of  general  dispersion 
among  the  public,  and  without  this  view  of 
general  dispersion,  I  am  at  a  loss  to  con- 
ceive, how  a  charge  of  sedition  can  be 
maintained.  A  price  also,  correspondent 
to  these  external  appearances,  rendered 
the  pamphlet  inaccessible  to  many  pur- 
chasers of  such  writings :  nor  did  the  title, 
"  An  Answer  to  the  Bishop  of  Landaff," 
hold  out  any  invitation  of  acceptable  mate- 
rials to  the  lovers  and  sowers  of  sedition. 
Gentlemen !  all  these  are  arguments  of  an 
intelligible  and  simple  character  i  no  artifice, 
no  concealment,  can  be  lurking  here.  Ocular 

alone  confer 


Ye  may  be  sure  also,  that  many  private 
friends,  equally  respectable,  could  have  been 
brought  forward  by  me  on  this  occasion ;  but 
their  testimony  might  appear  too  strongly 
tinctured  by  an  infusion  of  personal  affection 
and  general  coincidence  of  sentiment,  to  be 
regarded  by  you  as  unequivocally  disinterested 
and  unsuspicious.  Indeed,  this  whole  pro- 
cess of  defence  and  proposed  testimony  is 
employed  by  me  for  the  gratification  of  my 
relatives  and  the  possible  benefit  of  the  public 
through  your  steadiness  and  virtue.  I  should 
have  acted  in  my  own  opinion  with  more 
true  dignity,  with  more  conformity  to  that 
disdainful  sense  of  injury,  that  conscience  of 
desert,  which  inspires  and  exalts  my  feelings, 
had  I  submitted  unresistingly  to  all  the  con- 
sequences of  persecution  from  ignorant,  un- 
merciful, and  graceless  men.  These  rude 

oppressions  of  laborious  and  pacific  students    inspection  and  common 
are  as  sure  a  proof  of  merit,  as  a  luminous    upon  them  a  validity  which  no  exaggeration 
body  is  certainly  inferred  from  the  shadow  of  can  enforce,  no  sophistry  impair.  The  com- 
an  interposing  object.   I  find  an  invaluable 
maxim  in  an  invaluable  book,  delivered  by  a 
most  illustrious  and  fearless  champion  of 
truth  and  freedom,  Paul  of  Tarsus :  all,  who 
live  godlily  in  Christ  Jesus — all  the  defenders 
of  truth  and  justice  and  religion  and  rational 
equality  against  the  devourers  of  the  toil  and 
tramplers  on  the  happiness  of  their  fellow- 
citizens,  shall  suffer  persecution.   I  can  very 
well  endure  the  practical  enemies  of  God 
and  man,  lovers  and  promoters  of  war,  duel- 
ists, and  apostates,  to  be  enemies  to  me. 

1.  Gentlemen!  I  shall  evince  the  fairness 
and  uprightness  of  my  intentions  from  pecu- 
liarities attending  the  publication  of  my  pam- 
phlet :  and  how  extremely  cautious  ye  should 
be  in  deciding  the  intentions  of  another,  a 
transaction  of  Ia«t  week  in  this  very  court  is 
sufficient  to  demonstrate.  A  judge,  of  ad- 
vanced years  and  long  experience,  asserted 
from  yonder  bench,  uncontradicted  by  the 
other  judges,  in  these  or  equivalent  terms, 
that  "  my  motive  for  blaming  the  great  cha- 
racters, who  have  had  the  expenditure  of  the 
public  money,  was  the  proper  application  of 
that  rooney  in  crushing  the  Irish  rebellion, 
and  thus  thwarting  my  hopes."  Now  it  so 
happens,  that  my  pamphlet  was  published  in 
January  1798,  and  the  Irish  rebellion  was 
not  known  here  to  have  broken  out  till  the 
latter  end  of  May  in  the  same  year,  four 
months  after.  Ye  see,  gentlemen!  what 
mistakes  it  is  possible  even  for  judges  to 
commit,  when  they  exercise  their  uncharita- 
ble censure  with  such  exemplary  decency  on 
the  secret  motives  of  other  men.  I  hope 
better  things  of  you  ;  who  must  be  sensible, 
that  many  crimes  may  be  committed  with 
impunity,  which  deserve,  beyond  any  felonies, 
the  severest  indignation  of  the  law. 

Animated  by  conscious  rectitude,  nor  afraid 
of  acknowledging  any  action,  which  I  am  not 
ashamed  to  commit,  I  never  hesitated  to  give 
erery  proof  of  being  the  author  of  that  pam- 
phlet ;  and,  when  my  unsuspecting  and  im- 


position also  is  learned'  and  scholastical,  or, 
if  you  will,  pedantic,  interlaced  with  Latin 
and  Greek  quotations;  refuting  instantane- 
ously all  imputation  of  seditious  application 
to  the  passions  of  the  multitude,  and  demon- 
strating an  exclusive  appeal  to  the  more  en- 
lightened classes  of  society.  I  employed  also 
but  one  bookseller,  the  regular  vender  of  all 
my  publications ;  who  never  published  any 
pamphlet,  but  this,  either  before  or  since,  for 
me  or  any  other  author,  in  his  life.  Gentle- 
men !  if  these  allegations  in  behalf  of  honest 
purpose  both  in  him  and  me  be  not  imperi- 
ously decisive,  and  incapable  of  confutation, 
the  Attorney-general  must  demonstrate  me  a 
most  crafty  knave,  or  I  will  confess  myself 
an  idiot. 

2.  My  intentions,  gentlemen !  are  apparent 
from  the  context  of  the  pamphlet;  and,  if 
some  things  should  seem  to  you  inconsider- 
ately or  warmly  written,  I  dispute  not  the 
propriety  of  your  opinion ;  only  be  so  equita- 
ble as  to  reflect  in  your  turn,  that  minds  are 
differently  constituted,  so  that  every  indivi- 
dual has  his  peculiarity  of  sentiments  and 
language;  and,  perhaps,  where  one  charges 
me  with  too  much  acrimony,  I  should  retort 
a  charge  on  him,  with  more  propriety,  of 
treacherous  lukewarmness  in  the  cause  of 
liberty  and  virtue ;  which  to  my  fancy,  is  a 
supremely  reprehensible  defect.  Nor  am  I 
not  furnished  with  high  authority  for  this 
judgment  by  that  volume,  which  is  the  sole 
directory  of  my  conduct.  I  there  find  in  the 
Revelations  of  St.  John,  that  the  church  of 
the  Laodicean s  was  rejected  with  every  ex- 
pression of  abhorrence  by  the  Lord  and  judge 
of  men,  because  they  were  neither  cold  nor 
hot,  but  lukewarm  practitioners  of  virtue 
and  religion— Consider  also,  that  a  supe- 
rior freedom  of  remark  is  usually  con- 
ceded to  an  answerer,  who  is  repelling  an 
aggression,  which  he  deems  unfriendly  to 
social  happiness.  For,  if  the  foes  of  freedom 
and  the  retainers  of  ministry  may  vilify,  not 
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only  the  persona  of  dissentients  from  them, 
but  ail  that  is  praise-worthy  aod  venerable  in 
the  estimation  of  tbeir  opponent*,  and  no 
attempts  at  refutation  be  endured,  what  must 
the  end  be,  but  oppression  without  measure, 
and  corruption  without  redress? 

Now  my  principal  intention  was  simply  to 
produce  ou  the  minds  of  others  that  com- 
plete disapprobation  of  the  present  ministry, 
which  an  attcutivc  observation  of  their  con* 
duct  had  produced  on  myself;  and  more  par- 
ticularly to  discourage  and  repress  that  hor- 
rible rage  for  war,  which  appears  in  my  ima- 
gination to  have  brutalised  our  times  and 
country. 

I  laboured  to  create  an  absolute  indisposi- 
tion to  all  exertion  in  behalf  of  those  san- 
guinary measures,  which  have  been  so  long 
and  fatally  pursued  by  a  ministry,  whom  I 
regard,  without  any  condemnation  or  dislike 
of  those,  who  think  differently  from  me,  not 
merely  as  the  capital  enemies  of  those  con- 
stitutional rights  transmitted  by  our  ances- 
tors, but  of  the  whole  human  race :  because 
this  indisposition  to  tbeir  measures  would 
render  tlieir  resignation  absolutely  necessary 
to  the  salvation  of  the  country,  cither  by 
peace,  or  by  unanimous  defence  under  better 
ministers.   Our  political  condition  appeared 
to  my  fancy  so  debased  and  corrupter!  by  the 
pestilential  operations  of  our  present  rulers, 
as  to  leave  but  little  inducement  to  activity  in 
defence  of  our  lives  and  liberties  in  opposi- 
tion to  a  foreign  foe;  nor  could  I  discover  any 
excitement  of  this  activity,  and  of  zeal  in 
behalf  even  of  our  dearest  interests,  but  in 
the  removal  of  that  torpor  and  despair,  which 
depressed  all  our  energies  to  the  earth  by  a 
weight  of  exactions,  encreasing  daily  with 
most  enormous  and  most  fatal  accumulation. 
—Who  shall  dare  to  contradict,  as  if  he  were 
in  the  place  of  God,  a  searcher  of  the  thoughts, 
this  unsophisticated  statement  of  an  honest 
heart,  but  a  shameless  and  uncharitable  slan- 
derer?— I  speak  also,  in  the  same  breath,  of  a 
French  invasion,  as  morally  impossible,  from 
the  naval  superiority  of  our  island ;  and,  what 
leaves  indisputable  the  intentions  here  spe- 
cified, I  propose  a  plan  of  redress,  not  by  an 
abandonment  of  the  country  to  its  invaders, 
but  by  a  moderation  of  our  military  phrensy, 
and  a  change  of  ministers,  as  the  sole  expe- 
dient of  deliverance  from  all  our  dangers  and 
embarrassments.   I  hope,  gentlemen  !  when 
the  Attorney-general  has  finished,  if  ye  have 
any  doubt  on  your  minds,  ye  will  do  me  the 
justice,  thus  relying  on  my  own  efforts  and 
the  support  of  conscious  integrity  alone,  to 
take  the  pamphlet  with  you,  and  peruse  it, 
particularly  the  conclusion.    Whatever  your 
determination  may  be,  it  is  a  debt  of  reason 
both  to  me,  to  your  country,  and  to  your- 
selves, that  ye  return  a  verdict  free  from  all 
imputation  of  inconsiderate  precipitancy,  and 
ibstqueiit  to  an  actual  examination  of  those 
jjjjUiUes,  which  ye  wiU  find  to  have  been 
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be  my  notions  innocent,  or  be  they  dangerous, 
they  are  but  the  visions  of  a  peaceful  and  re- 
tired scholar,  revealed  to  enlightened  and 
speculative  men.   In  t>hort,  (which  is  my  real 
crime)  I  look  on  Mr.  box  as  the  angel  of  re- 
demption, and  on  Mr.  Pitt  as  the  daunon  of 
destruction,  not  to  our  own  country  only, 
but  to  all  European  monarclis,  wbom  this 
curious  deliverer,  with  singular  success  and 
industry,  is  daily  dashing  from  their  thrones. 
But  my  proposal  for  recovery  from  our  peri- 
lous condition,  by  a  change  of  administra- 
tion, cither  falsifies  all  accusation  of  seditious 
purpose,  or  implies  a  most  dark  dissimulation 
and  subtle  management  in  the  fabrication  of 
tliis  pamphlet:  but  dissimulation  and  manage- 
ment are  not,  I  believe,  generally  considered 
as  ingredients  in  the  composition  of  my 
manners.   Besides,  the  general  scope  of  the 
pamphlet,  namely,  an  attack  on  the  ministry 
and  tlieir  measures,  is  the  proper  object  of 
your  consideration,  and  the  clue,  by  which 
detached  passages  are  to  be  interpreted  and 
explained:  but  these  detached  passages,  torn 
violently  from  the  context,  must  not  oe  made 
a  standard  for  the  explanation  of  the  pam- 
phlet; because  such  a  mode  of  interpretation 
is  preposterous  and  unfair,  nor  allowed  to  be 
legitimate  by  candid  reasoners  in  any  other 
instance.   And  such  phrases,  as  that  em- 
ployed by  the  Attorney  general,  "  a  treason- 
u  ous  incentive  to  traitorous  inactivity,"  are 
not  only  absurd,  contradictory,  and  unintelli- 
gible in  themselves,  but  most  ridiculously 
contemptible;  and  are  delusively  employed 
from  an  inability  of  making  a  specific  charge 
in  the  clear  language  of  reasonable  men. 
Finally,  gentlemen !  I  profess  to  have  been 
swayed  by  these  purposes  on  that  occasion  : 
should  the  Attorney* general,  or  any  other 
man,  arraign  my  veracity,  what  is  to  be  done? 
I  can  only  say,  that  I  will  undertake,  at  any 
hazard,  to  bring  more  disinterested  witnesses 
into  this  court,  respectable  for  their  intellec- 
tual accomplishments,  their  amiable  man- 
ners, their  beneficence  to  their  fellow-crea- 
tures, their  practice  of  every  virtue,  that  re- 
commends our  religion  and  dignifies  our 
nature,  to  pronounce  an  opinion  of  my  since- 
rity, than  Mr.  Attorney-general  and  all  his 
majesty's  ministers  put  together  could  sum- 
mon to  attest  the  moral  respectability  of  their 
characters.   How  far  his  veracity  will  bear  a 
comparison  with  mine,  ye  shall  judge  from  a 
circumstance  now  to  be  laid  before  you  ;  since 
there  seems  to  be  implied  a  competition  of 
integrity  between  us  i  and  I  feel  nioro  cha- 
ritableness, than  to  wish  my  bitterest  cnemv 
incapable  of  clearing  himself  from  so  horrible 
an  imputation.    If  he  be  incapable,  he  will 
rue  that  evil  hour,  when  he  first  thought  of 
prosecuting  me.  This  defence  will  go  before 
the  public;  and  all  his  pretensions  to  veracity 
and  honour  are  forfeited  for  ever ! 

In  this  very  court,  when  Johnson  was 
called  up  for  judgment,  Mr.  Attorney-general, 
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ai«  nmtDUe  seWtioo  io  the  subjects  of  thc«<- 
UtmU,  asserted  **  a  delcrminmon  to  have 
prosecuted  anj  oiber  booksellers  as  well  as 
Jordan  aod  Johnson,  could  be  bare  attained 
Ike  same  evidence  of  publication  agjmst 
them or  words  io  this  effect.  Will  be  stop 
and  contradict  me  bere  ?  Now  I  can  prove, 
and  am  read;  to  prove,  by  the  oaths  of  eye- 
witnesses eminently  respec table,  nay,  by  the 
OHiht  of  the  very  agent's,  the  book  fliers 
themselves,  that  my  pamphlet  was  actually 
sold,  and  in  some  instances  very  largely,  by 
almost  every  bookseller  in  London  and  West- 
minster; and  lay  for  sale  upon  the  same 
counter  in  tiie  same  shop  with  the  bishop's 
pamphlet  at  his  publisher's.  I  give  then  to 
air  John  Scott  which  born  be  pleases  of  this 
goring  dilemma:  "  lie  either  cent  his  emis- 
saries to  other  booksellers,  or  he  did  not." 
If  he  did  send,  ami  can  prove  ii.it  he  sent 
them,  I  will  forfeit  my  life,  if"  1  cannot  [  rote, 
that  they  might  have  bought  rm  pamphjet  at 
the  most  respectable  shops  in  town :  it  he  did 
not  '■end  them,  he  stands  seif-convicted  of  as 
gross  a  prevaricating  falsehood  as  ton  cue  can 
■tier. 

Now,  be  this  as  it  may,  gentlemen!  I 
leave  yoo  to  your  own  reflections,  and  him  tu 
the  acquittal,  or  the  torments,  of  his  own 
conscience;  only,  I  beseech  yoo,  suffer  not 
the  insidious  surmise*  and  malevolent  insi- 
nuations of  any  man,  disciplined  in  the  school 
of  artifice,  to  ensnare  you  into  a  mistrust  of 
my  sincerity  in  this  account  of  my  intentions : 
nor  allow  yourselves  to  be  drawn  aside  from 
the  contemplation  of  my  real  character  by  the 
false  glare  of  names,  Jacobin,  republican,  an 
epposer  of  the  civil  and  ecclesiastical  consti- 
tution of  his  country,  or  any  other  stigma- 
lical  denominations,  easily  devised  by  Last- 
impostors  to  vilify  the  patriotic  principles  of 
a  generous  enemy  to  their  corruptions.  Truth, 
not  opinion,  is  the  proper  object  of  regard. 
Remember,  there  was  a  time,  when  Christi- 
anity itself  was  so  reviled;  when  the  apostles 
and  evangelists  were  branded,  like  myself,  by 
the  slanderous  tongues  of  venal  politicians, 
as  trou  biers  of  the  city,  as  pestilent  fellows, 
as  sowers  of  sedition,  as  turners  of  the  world 
upside  down.  Nay,  the  Saviour  of  mankind 
himself  was  accused,  as  L  am  accused,  of  per- 
verting the  people,  of  opposing  Cesar,  and 
alienating  their  affections  from  an  allegiance 
to  their  Lawful  king.  Gentlemen !  such  un- 
substantiated and  undistmguishing  reproaches 
•yince  nothing  but  the  virulence  and  depra- 
vity of  their  invenlcrs ;  and  no  flower  of  re- 
putation, however  fair  and  flourishing  and 
fragrant, can  escape  the  pestilential  blast  of 
a  defamer.  Be  my  political  persuasions  what 
they  will,  to  others  they  are  innoxious,  to  their 
owner  they  are  not  disgraceful ;  for  they  have 
no  connection  with  the  mischievous  atrocities 
of  public  men,  and  ata  but  the  dormant  spc 

.  culations  of  a  musing  visionary,  whose  soul 
is  panting  day  and  night  for  the  melioration 

■  of  his  savage  countrymen,  as  the  hart  pantetb 


lor  the  springs  c  witc;  Most  aMuredN  my 
life  at  least  proclaims  me  ar.  enemy  to  aft 
violence  in  human  tiungs,  but  the  tranquil 
violence  ot  reason,  directed,  to  the  docile  un- 
der* landing  and  uncorrupted  heart.  My 
ma  vim,  of  universal  application,  is  the  kind 
and  generous  maxim  of  him,  who  loved  his 
>f  coes  as  never  man  loved,  who  spake  as 
never  man  spake ;  a  ma  vim,  which  should  be 
worn  upon  the  forehead,  and  engraven  upon 
the  heart,  of  all  politicians  in  authority,  as  a 
memento  to  check  every  rising  propensity 
to  a  persecution  of  thought  ana  intellect: 
whoso  hath  ears  to  bear,  exclaims  the  meek 
Interpreter  of  divine  wisdom,  let  him  hear. 
Mild  and  ingenuous  appeals  to  the  sponta- 
neous affections  of  his  bearers,  not  threats 
and  force  and  informations  and  imprison- 
ments, were  the  instruments  of  confutation 
and  reformation  to  our  great  exemplar,  the 
Son  of  God.  Those  outrages  of  all  humanity 
and  religion  and  brotherly  regard,  the  sole 
badge  ofhis  disciples,  he  leaves  to  be  prac- 
tised by  cursed  children,  the  children  of  dis- 
obedience, who  are  none  of  bis,  nor  deserve  to 
be  called  by  his  name.  I  had  rather  Jive 
under  the  most  despotic  tyranny  in  peace, 
and  a  complacent  acquiescence  of  the  subject, 
ihan  in  the  midst  ot  tumult  and  alarm  under 


t!>c  freest  commonwealth, 
maintained  by  the  sword. 

But,  gentlemen  !  I  stand  here  as  an  apolo- 
gist, not  a  suppliant;  as  Socrates  before  the 
Athenians,  and.  in  my  proportion  and  the 
proportion  of  the  circumstances,  as  Jesus 
before  the  Roman  governor,  an  assertor  of 
my  integrity,  an  unassembling  deliberate 
approver  of  my  conduct  in  this  whole  trans- 
action. 8tiJl  I  regret  that  the  book  was  ever 
published ;  nor,  should  I  survive  another 
century,  would  I  publish  a  single  syllable  on 
politics  again,  under  such  a  paroxysm  of  alarm 
and  phrensy,  and  rulers  of  such  despotical 
complexion!  Not  that  my  opinions  have  un- 
dergone a  change:  no;  my  antipathy  to 
wickedness  is  durable  as  my  existence,  and 
persecution  is  not  acknowledged  to  be  a  le- 
gitimate process  in  changing  the  opinions  of 
reasonable  men :  but  because  I  feel  too 
powerful  an  interest  in  the  comforts  of  my 
ttllow-creatures,  to  wish  their  annoyance  from 
the  infelicities  of  my  conduct.  1  Laraeut  ex- 
ceedingly, that  publishers  are  suffering  so 
severely  in  body  and  estate  for  my  liberty  of 
speech  and  boldness  of  rebuke.  I  wish  it 
were  in  my  power  to  indemnify  all  their 
Josses  by  personal  inconvenience,  and  to 
become  their  substitute  in  prison  for  all  the 
moments  of  all  tbeir  sufferings.  I  should 
welcome  these  sacrifices  in  their  behalf,  as 
the  truest  test  of  evangelical  love,  that  a 
Christian  can  exhibit  for  bis  brethren;  I 
would  thank  my  accuser  for  this  indulgence 
of  alleviating  their  burden  by  placing  myself 
beneath  it  Yet,  I  repeat  it,  gentlemen!  ye 
behold  not  in  me  a  repenting  suppliant,  but 
axhallenger  of  your  applause.  Your  verdict 
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is  of  much  more  importance  to  you,  than  to 
myself.  "  My  days  of  life -ere  few  end  evil." 
They  cannot  be  expended  better,  nor  shall  be 
otherwise  expended,  than  in  witnessing  a 
good  practical  confession  for  troth  and  peace 
and  righteousness  before  my  countrymen, 
against  corruption  in  all  its  forms.  But  a 
filial  reckoning  of  high  solemnity  is  appointed 
for  yourselves,  and  me,  and  all  men.  The 
judge,  who  is  subject  to  no  alarms,  no  influ- 
M  ence,  no  partiality,  no  prejudice,  is  standing 
u  at  the  door.  The  measure  that  ye  mete, 
**  will  be  measured  to  you  again." 

3.  As  to  the  third  proof  or  laudable  inten- 
tion from  my  life  and  manners,  accept  fa- 
vourably this  short  and  plain  detail:  and,  it 
it  appear  boastful  and  ostentatious,  ye  will 
candidly  recollect,  that  such  seeming  indeli- 
cacy was  demanded  and  is  excused  by  the 
occasion:  for  Plutarch,  the  great  moralist  of 
antiquity,  in  a  specific  dissertation  has  deter- 
mined my  case,  that  of  a  man  maliciously 
accused  by  an  ill-disposed  narrow-minded  ad- 
versary, to  be  a  case,  which  renders  self-corn- 
mendation  not  only  pardonable,  but  oppor- 
tune and  necessary. 

No  student  Jives  now,  or  has  ever  lived,  of 
a  purpose  more  devotedly  applied  to  the  im- 
provement of  his  understanding  and  the  ac- 
quisition of  useful  and  ornamental  know- 
ledge, than  myself.  Men,  capable  of  more 
intense  exertions,  of  superior  abilities,  of 
better  opportunities,  there  arc,  and  have 
been,  many;  but  none  more  resolutely  and 
unremittingly  engaged  by  affection  to  literary 
objects.  My  few  and  short  and  trivial  pub- 
lications, of  a  political  complexion,  have  been 
the  casual  production  of  an  hour  unwillingly 
stolen  from  more  agreeable  occupations,  from 
important  illustrations  of  revealed  truth, 
from  a  defence  of  Scripture  in  opposition  to 
the  shrewd,  but  unlearned  arrogance  of 
Thomas  Payne,  by  a  momentary  impulse  of 
public  duty  and  a  desire  of  public  service. 
They  have  not  collectively  employed  my  at- 
tention in  proportion  of  a  minute  to  a  day. 
Not  to  harass  you  with  a  long  catalogue  of 
my  performances  for  the  last  nine  years  of 
my  residence  in  this  neighbourhood,  which 
have  excited  an  admiration  of  diligence  and 
regularity  even  in  students  indefatigably  labo- 
rious themselves,  my  late  work,  an  edition  of 
Lucretius,  professes  to  display  a  larger  com- 
pass of  critical  investigation  in  its  kind,  and 
an  exertion  of  expense  and  industry  and 
learning,  beyond  those  of  any  individual, 
under  similar  circumstances  and  with  equal 
expedition,  since  the  revival  of  letters  in  this 
country.  This  edition,  unrivalled  for  correct- 
ness and  magnificence,  though  introduced  by 
a  most  malicious,  seditious,  and  ill-disposed 
dedication  to  Mr.  Fox,  and  an  unsparing  cas- 
ti gallon  of  the  present  ministry,  still  dispro- 
portionate to  their  deserts,  has  the  honour  of 
appearing  in  his  majesty's  library  at  Buck- 
mgham-house;  a  library,  well  worthy  of  a 

nor  has  yet 


A.  D.  1799.  [726. 

another  official  information  advertised  me  of 
rebellious  mutinies  in  that  superb  collection, 
or  of  a  battle  among  the  books,  since  the  in- 
troduction of  my  dangerous  volumes  thither. 

I  am  not  now,  nor  ever  was,  a  member  of 
any  one  political  society:  no  frequenter  of 
public  meetings,  no  speaker  at  public  din- 
ners ;  nor  ever  attended  a  lecture  or  debate 
on  political  subjects  in  a  single  instance,  on 
any  occasion  whatever,  in  alt  my  life:  not' 
that  I  presume  to  censure  or  disapprove  these 
practices  in  others,  but  because  of  their  ab- 
solute inconsistency  with  my  regular,  stu- 
dious, sober,  pacific,  and  domesticated  modes 
of  living.  1  have  never  written  a  single  po- 
litical  article  in  any  review,  magazine,  or  other 
periodical  publication,  of  any  name,  character, 
or  description.  The  education  of  my  own 
children,  and  occasionally  of  a  stranger, 
family  assiduities,  the  cultivation  of  most 
valuable  friendships,  the  interviews  of  a  very 
numerous  acquaintance,  literary  communi- 
cations, avocations  incessant  and  of  various 
description,  amidst  a  multiplicity  of  unto- 
wardly  embarrassments,  ungracious  for  me 
to  specify,  and  uninteresting  for  you  to  hear, 
form  those  occupations,  which  are  conducting* 
my  feet,  that  decline  no  labour,  but  wish  for- 
rest,  by  an  even  and  tranquil  tenor,  to  the  > 
termination  of  their  pilgrimage  in  the  house 
appointed  for  all  the  living.  Every  opportu- 
nity of  worldly  elevation  and  ecclesiastical  ■ 
emolument  have  I  promptly  and  largely  sa- 
crificed on  the  altar  of  liberty  and  consci- 
ence: and  I  stand  alone,  like  a  hermit  in 
the  wilderness,  reaping  a  scanty  harvest  from 
the  hard  and  barren  soil  of  learning,  unpre* 
ferred,  unpatronised,  unpensioned,  unre- 
garded, amidst  my  contemporaries,  whom  I ; 
see  risen  and  rising  round  mc  daily  to  the 
highest  situations  in  church  and  state,  with 
original  pretensions  to  distinction  far  less 
flattering  than  my  own. 

Are  these  the  habits,  gentlemen  of  the 
jury !  these  the  propensities,  these  the  em- 
ployments, these  the  principles,  this  the  life, 
of  a  seditious,  malicious,  and  ill-disposed  per- 
son, as  I  am  insolently  styled  by  my  accuser 
in  the  opprobrious  rudeness  of  his  informa- 
tion ?  If  he  be  not  callous  to  the  compunctious 
visitings  of  conscience,  if  the  vestiges  of  shame 
be  not  worn  utterly  from  his  forehead,  and  a 
plate  of  triple  brass  superinduced  in  their 
room;  instead  of  defending  his  scandalous 
behaviour,  he  will  apologise  before  you  with' 
confusion  and  contrition  for  his  mistake :  the- 
sole  compensation  in  bis  power  for  such  a 
misapplication  and  prostitution  of  authority  in/ 
this  remorseless  persecution. 

And  now,  gentlemen !  I  will  trouble  yon 
with  but  two  more  particulars,  before  I  ad- 
dress a  few  words  in  conclusion  more  expressly 
to  yourselves. 

1.  Mr.  Reeves,*  a  gentleman  with  whom  I 
have  occasionally  conversed,  apparently  of 

•  See  his  case,  oaci,  vol.  86,  p.  529. 
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mild  am!  amiable  manners,  wrote  a  pamphlet 
in  which  he  spake  of  the  two  Houses  of  par- 
liament, the  Lords  and  Commons,  as  a  sort 
of  unnecessary  appendages  to  the  constitu- 
tion ;  which,  he  seemed  to  think,  might  pro- 
ceed very  well  without  them,  under  a  king 
only.  For  my  own  part,  I  see  no  harm  in 
the  entertainment  of  this  opinion  by  Mr. 
Reeves  or  any  other  person,  especially  in 
writing ;  became  sentiments  should  be  free, 
and  because  I  firmly  believe  his  majesty  to  be 
a  much  more  respectable  person,  than  the 
mijority  of  either  lx>rds  or  Commons  ami  I 
should  as  soon  have  thought  of  turning  Cy- 
clops, and  gobbling  up  Mr.  Keeves  and  his 
kindred,  quick  and  raw,  at  a  meal,  as  of  pro- 
secuting him  for  his  pamphlet.  However,  I 
do  not  pretend  to  be  the  wisest  man  in  this 
kingdom;  and  Mr.  Reeves's  book  was  ad- 
judged an  abominable  libel  on  the  constitu- 
tion by  the  House  of  Commons,  and  a  prose- 
cution eventually  enjoined  on  the  Attorney- 
general.  If  I  rightly  recollect,  the  nohle  and 
learned  judge  now  upon  the  bench  did  not 
differ  from  the  House  on  the  seditious  ten- 
dency of  the  paragraph  ;  but  became  the  ad- 
vocate of  Mr.  Reeves,  very  humanely  and 
very  justly  in  my  mind,  from  the  general  cha- 
racter of  that  gentleman ;  and  on  the  plea  of 
innocent  intentions  he  was  acquitted  by  the 
jury.  How  far  I  shall  experience  from  the 
same  quarter  the  same  eealous  patronage  and 
kind  construction,  is  known  only  to  the  judge 
himself:  but  be  ye  careful,  gentlemen !  to 
remember,  that  his  opinion,  if  he  deliver  it 
agreeably  to  the  libel-statute  (which  he  is  not 
directed,  as  I  have  heard  maintained  in  court 
this  day,  but  simply  permitted,  to  give),  is  the 
mere  opinion  of  a  common  man,  not  the  pro- 
mulgation of  a  law ;  and  of  a  man,  as  I  before 
maintained,  and  every  one  must  see,  from 
inevitable  circumstances,  not  impartial  in  the 
present  case :  but  particularly  be  careful,  that 
his  conduct  in  the  case  of  Mr.  Reeves's  publi- 
cation act  with  suitable  impression  on  your 
minds.  I  tell  you  fearlessly  and  undisguisedly, 
yc  alone  arc  my  polar  star'during  the  perilous 
navigation  of  this  day.  I  f  I  look  above,  clouds 
of  formidable  blackness, and  big  with  thunder, 
seem  ready  to  burst  upon  my  head.  If  I  look 
below,  behold!  a  sea,  foaming  out  its  own 
shame,  swollen  with  billows,  and  eager  toen- 

Edf  me  in  its  merciless  abyss.  Hold  out  vour 
_inds,  as  our  compassionate  master  held  out 
his  hand  to  Peter;  and  save  me,  when  I  am 
sinking. 

2.  It  is  not  improbable,  gentlemen!  as 
cases  and  precedents  weigh  ten  times  more 
with  some  people,  than  truth  and  reason  and 
the  gospel,  that  ye  may  be  told  of  a  verdict 
already  given  by  former  juries  against  ray 
pamphlet  in  the  case  of  the  booksellers.  Yc 
will  immediately  perceive,  without  my  pre- 
monition, what  an  insult  this  would  offer,  not 
only  to  your  understandings  as  men,  but  to 
your  sacred  function  as  a  jury,  sworn  perso- 
nally and  individually  to  judge  of  mc  by  mv 


intentions.  These  intentions  are  not  the  in- 
tentions of  another  man;  nor  is  my  case  the 
case  of  another  man ;  nor  yet  your  consciences 
the  consciences  of  other  men.  Suffer  not  the 
magic  spells  of  a  sorer  runs  accuser  to  trans- 
form you  into  the  puppets  of  his  will,  or  re- 
duce you  to  mere  non-entities.  Be  impartial, 
but  independent.  Reverence  your  own  cha- 
racters and  feelings;  redeem  the  honour  of 
your  countrymen ;  spurn  the  dictatorial  max- 
ims, which  sway  these  profane  idolaters  of 
seals  and  parchments;  or  they  will  presently 
set  up  the  %ery  perjuries  of  other  juries,  the 
juries  of  a  Raleigh,  a  Russell,  and  a  Sidney,  as 
pure  and  infallible  examples  for  yourselves. 

Such  doctrine  is  also  most  explicitly  and 
pointedly  contradicted  by  the  Attorney-gene- 
ral's own  references  on  a  late  occasion  in  the 
House  of  Commons.  *'  He  had  heard  it  also 
alleged,  after  the  slate  trials  and  acquittals  of 
1794,  that  a  verdict  of  Not  Guilty  negatived 
all  ideas  of  the  existence  of  a  conspiracy :  but 
we  had  now  come  back  again  to  common 
sense,  and  did  not  maintain,  that,  because 
there  was  an  acquittal,  there  could  not  be  any 
ground  of  accusation.— He  then  took  a  view 
of  the  cases  at  Maidstone,  and  maintained,  it 
was  clear  from  them  and  some  subsequent 
proceedings,  that  men  may  be  acquitted  of 
high  treason,  and  yet  it  shall  appear  after- 
wards to  the  satisfaction  of  the  world,  that 
they  were  guilty  of  high  treason."*  Now, 
certainly,  if  men  may  be  acquitted,  and  ground 
still  remain  for  condemnation ;  if  they  may 
be  absolved  by  juries  from  a  charge,  and  still 
be  guilty  of  that  charge ;  ye  have  his  own  au- 
thority for  the  fallibility  at  least,  if  not  the 
culpability,  of  juries ;  and  a  direct  concession 
from  himself,  that  former  verdicts  may  have 
been  unjustly  given  against  my  pamphlet  by 
former  juries;  and,  in  any  case,  these  verdicts 
have  certainly  never  been  given  against  me. 

I  have  now  offered  you  an  account  of  my 
intentions,  and  have  strengthened  this  ac- 
count by  some  detail  of  my  manners  and  em- 
ployments; manners  and  employments,  ut- 
terly incompatible  with  a  character,  which 
this  prosecutor  would  fix  upon  me;  because* 
out  of  the  abundance  of  the  heart  the  mouth 
speakrth;  because  sweet  and  bitter  waters 
cannot  bubble  from  the  same  spring;  because 
a  good  tree  cannot  bear  corrupt  f  ruit.  If  an 
administration  charge  a  subject  of  ray  habits 
and  occupations  as  a  seditious  and  ill-disposed 
person,  ye  have  a  presumption  bordering  on 
certainty,  that  the  fault  resides  in  this  admi- 
nistration, not  in  me.  I  need  not  punish- 
ment, but  they  correction.  It  was  not  Elijah, 
but  Ahab,  who  troubled  Israel.  It  is  not  I 
who  have  desolated  Europe  of  her  inhabitants 
.  

*  "  Attorney-general's  speech  on  Mr.  Pitt's 
"  motion  for  the  second  reading  of  the  bill 
"  for  the  suspension  of  the  Habeas  Corpus 
"  act,  on  December  21st,  1796,  in  the  House 
"  of  Commons,  from  the  Morning  Chronicle." 
-Wakefield. 
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and  her  kings ;  who  have  brought  my  country  I 
to  poverty,  bankruptcy,  and  requisition;  but 
the  minister  and  his  confederates.  Should 
this  account  of  my  intentions  present  itself  to 
your  understandings  as  ingenuous  and  sincere, 
as  conformable  also  to  the  life  of  one,  not  un- 
known and  undistinguished  in  society,  it  is 
your  duty,  as  men  sworn  to  decide  by  the 
Jaws  of  their  country  and  their  own  con- 
sciences, as  detesters  of  perjury  and  supreme  { 
injustice,  to  acquit  me  of  those  evil  inten- 
tions, which  are  not  proved  to  your  clear  and 
irresistible  conviction :  nay,  if  ye  doubt,  the 
same  laws  of  your  country,  the  laws  of  all  civi- 
lised nations,  the  laws  of  humanity,  the  laws 
of  the  Gospel,  demand  a  verdict  in  my  favour: 
yea,  an  unfriendly  sentence  were  inexcusable, 
unless  ye  find  yourselves  demonstrably  and 
unequivocally  satisfied,  that  I  am  totally  and 
truly,  without  qualification  or  reserve,  that 
malicious,  seditious,  and  ill-disposed  person 
of  the  prosecutor's  information  :  and  this,  I 
am  certain,  is  impossible.  That  the  bishop  of 
Landaff  did  not  regard  me  as  such  a  person, 
letters,  which  I  have  received  from  him,  since 
the  publication  of  the  pamphlet,  would  un- 
exceptionably  ascertain;  and,  if  this  prelate 
had  been  eager  to  discharge  an  act  or  bene- 
volence and  justice,  he  would  have  given  a 
spontaneous  attestation  in  this  court  this  day 
to  the  inhumanity  and  iniquity  of  prosecuting 
a  man  perfectly  known  to  him  through  a  va- 
riety of  circumstances  and  connexions.*  If 
the  Attorney-general  in  bis  reply  (an  advan- 
tage, most  unreasonably  refused  to  the  defen- 

*  "  These  publications  of  mine,"  says  bishop 
Watson,  "  had  excited  the  displeasure  of  Mr. 
"  Wakefield  (one  of  the  first  scholars  of  the 
"  age)»  an<)  unfortunately  for  himself,  he  pub- 
"  liahed  a  pamphlet  against  them.  The  admi- 
**  nistration  prosecuted  him  for  some  expres- 
"  sions  in  bis  pamphlet,  which  they  thought 
H  were  seditious,  and  he  was  fined  and  lm- 
*<  prisoned.  I  took  some  pains  to  prevent  this 
"  prosecution,  thinking  the  liberty  of  the  press 
"  to  be  the  palladium  of  the  constitution;  but 
" I  did  not  succeed  in  my  endeavours ;  nor 
**  did  the  ministry  acquire  any  credit  from 
"  their  over-watchfulness.  I  received  from 
"  Mr.  Wakefield  the  following  letter:- 
«  My  Lord; 

'  As  my  trial  will  take  place  some  time 
<  from  the  19th  to  the  90th  of  next  month, 
'  and  Mr.  Fox's  Libel  bill  makes  these  causes 

*  almost  wholly  a  question  of  character  and 
'  veracity,  it  might  be  materially  serviceable 

*  to  me,  if,  from  your  knowledge  of  me 

*  through  Mr.  Tyrwhitt  and  otherwise,  you 
'  were  able  to  give  a  favourable  opinion  with 
'  respect  to  the  sincerity  and  conscientious- 
'  ness  of  my  conduct  in  general,  without  any 
'  reference  to  political  and  religious  senti- 

*  ments.   Your  lordship's  answer  will  much 

*  oblige  your  obedient  servant, 

«  GiLBcar  Wak«7Eld.»» 
'  U*ckney,Jm*.  $9, 1799."' 
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dant;  and  which  no  man  of  worth  and  ho- 
nour, solicitous  for  the  prevalence  of  unper- 
verted,  uninfluenced  justice,  could  prevail  on 
his  feelings  to  employ)  should  be  able  to  bring 
any  proof;  beyond  vain  surmise,  of  pernicious 
principles  and  evil  manners,  I  cousentthat 
ye  regard  me  as  a  base  impostor,  and  the 
most  treacherous  of  mankind  :  but  listen  not, 
I  beseech  you,  to  unautbenticated  mis-state- 
ments of  my  motives  and  demeanoui. 
The  third  edition  of  my  pamphlet  was  in- 

M     ^M  m  ill  m       j  u 

"  My  Answer. 

*  Great  George-street,  Jan.  31, 1799. 
'Sir; 

'  I  cannot  think  that  it  will  be  in  my 
'  power,  how  much  soever  it  will  be  iu  my 
' inclination,  to  serve  you  on  your  trial, 

*  since,  to  the  best  of  my  knowledge.  I  never 
'  either  saw  or  spoke  to  you  in  my  life.  That 
'  Mr.  Tyrwhitt  aid  esteem  you  I  know,  and 
'  I  have  no  reason  to  believe  that  he  does 
'  not  continue  to  esteem  you ;  but  on  this 
'  point  I  cannot  speak  with  certainty,  not 
'having  seen  Mr.  Tyrwhitt  for  several  years. 
'  Of  one  thing  I  am  well  persuaded,  that 
'  Mr.  Tyrwhitt  is  incapable  of  esteeming  any 
'  man  whose  moral  character  will  not  bear 
'  the  strictest  scrutiny.  I  join  with  the  world 
'  in  admiring  your  talents :  I  have  not  the 
'  shadow  of  at-will  to  you  on  account  of  your 
'  attack  on  my  pamphlet,  and  shall  sincerely 
'  rejoice  at  your  being  extricated  from  your 
'  present  difficulty. 

u  ' 1  am  your  obedient  servant, 

'11.  Landaff.'  " — Anecdotes  of  the 
Life  of  Bishop  Watson,  vol.  2, 
p.  5\ — 56,  2nd  ed. 

The  following  is  extracted  from  the  second 
volume  of  the  Life  of  Gilbert  Wakefield, 
p.  199:— 

"  The  prelate  to  whom  it"  [the  imputed 
"  libel]  "  was  addressed  returned  the  follow- 
"  ing  acknowledgment  for  a  copy  sent  him 
"  by  the  Author :  which,  as  it  cannot  be  con- 
j  "  sidered  in  the  light  of  a  private  confidential 
"communication,  we  feel  ourselves  at  full 
"  liberty  to  insert. 

'  Great  George-street,  Westminster, 
'Sir;  Feb.3,  1798. 

'  I  last  night  received  your  reply  to  some 
'  parts  of  my  pamphlet,  and,  apprehending 
'  that  I  am  indebted  to  you  for  the  present  of 
'  it,  I  take  the  first  opportunity  of  returning 
'  you  my  thanks.  I  will  not  enter  into  any 
'  discussion  of  the  points  on  which  we  differ, 

*  being  too  conscious  of  the  fallibility  of  my 
'  own  judgment  to  be  eager  in  pressing  my 
'opinions  on  any  one.  1  have  always  held 
'  your  talents  and  industry  in  the  highest 
'  estimation,  and  have  a  sincere  hope,  that 

*  the  time  will  come  when  they  will  be  no- 

*  ticed  as  they  ought  to  be.  I  am,  sir,  your 
'  faithful  servant  and  well-wishrr, 

«  H.  Landaff.'" 
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tended  to  show  a  desire  of  correcting,  soften- 
ing, and  omitting,  expressions  of  unnecessary 
roughness ;  and  it  passed,  paragraph  by  para- 
graph,  under  the  inspection  of  a  professional 
gentleman  personally  unknown  to  me:  at 
whose  suggestion  such  alterations  were  adopt- 
ed, as  rendered  it  unexceptionable  to  hisjudg 


cation,  a  tutor  forsooth  !  of  an  Oxford  college, 
humanised  by  letters  and  philosophy,  a  father 
of  a  family,  renowned  for  his  prodigal  appeals 
to  sensibility  of  feeling,  his  pious  ejaculations, 
his  solemn  invocations  of  the  Supreme  Being 
to  an  audacious  excess  of  most  disgusting  aod 
profane  familiarity ;  this  roan,  I  say,  has  be- 


lli en  t,  even  in  these  times  of  terror  and  perse-  haved  to  me  and  mine  with  the  gracious  long- 
culion.  In  truth,  the  liberty  of  the  press,  as  |  suffering  of  the  Cyciops  Polyphemus  in  IJo- 
to  all  political  subjects  in  hostility  with  the  mer's  Odyssey;  who  promised,  in  the  pleni- 
measures  of  the  present  administration,  is  \  tude  of  indulgent  bounty,  to  devour  Ulysses 
completely  extinguished  in  this  country,  un- 
less your  verdict  should  call  it  into  new  ex- 
istence :  and  it  is  a  fact,  that  no  bookseller 


 —  -  ^  ^     w  g   F 

tude  of  indulgent  bounty,  to  devour  Ulysses 
the  last  of  his  companions.  He  has  behaved 
to  me  and  mine  with  the  dark  fraudulency  of 


will  now  engage  in  publications  of  such  de-  toi 
».  The  friends,  indeed,  and  associates,  to 


Tiberius,  as  depicted  by  the  philosophical  his- 
torian :  that  monster  ot  tell  dissimulation  used 


scnption. 

and  pensionaries  of  the  minister,  are  left  at 
their  free  disposal  to  disperse  in  their  Anti- 
jacobin  Magazine  all  those  atrocities  of  defa- 
mation, which  are  sympathetically  congenial 
to  the  dispositions  of  men,  or  rather  fiends  in 
the  shape  of  men,  who  riot  in  luxuriance  of 
carnage,  and  minister  to  Moloch,  their  best 
and  greatest  deity,  in  copious  libations  of 
human  blood.  But  I  should  have  forborne 
even  an  allusion  to  the  torrents  of  falsehood 
and  scurrility  which  have  been  emptied  on 
my  head,  since  the  commencement  of  these 

1>rosecuuons,from  the  plash  of  that  filthy  pub- 
ication,  did  it  not  evince  a  want  of  consis- 
tency and  candor  in  this  faction  and  those 
prosecutions,  demonstrative  of  obduracy  to 
all  liberal  and  virtuous  sensation.  These  dark 
assassins  have  my  full  permission  to  the  most 
licentious  indulgence  of  tbeir  appetite  for 
calumnies,  which  arc  known  to  me  merely 
from  the  report  of  others,  and  are  incapable 
of  disturbing  my  repose.  Should  the  censure 
be  just,  it  is  my  duty  to  amend  my  conduct, 
not  to  blame,  or  wish  to  punish  in  any  wise, 
roycensurers*.  if  malicious,  the  disgrace  re- 
dounds upon  themselves.  To  all,  I  say,  but 
these  humane,  pacific,  constitutional  libellers, 
in  support  of  ministerial  crusaders,  the  press 
is  actually  become  impracticable :  so  that  an 
attempt  to  punish  me  (distinct  from  that 
ruffian  ferocity,  which  characterises  all  per- 
secution of  this  nature)  when  even  no  state 
utility  can  be  proposed  from  it,  is  the  pure 
diabolical  revenge  of  self-condemning  wicked- 
ness. 

Consider  also,  gentlemen!  how  afflictive 
this  prosecution  has  been  already.  More  than 
twelve  months  have  elapsed  now,  since  these 
proceedings  were  begun.  Ye  will  be  sensible 
(for  the  habitual  inhumanities  of  office  have 
not  hardened  your  hearts  to  stone)  of  the 
alarms  which  have  agitated  my  family  and 
friends,  unaccustomed  to  these  operations  of 
brutal  savageness,  through  so  long  a  period; 
particularly  females,  mother,  wife,  and  daugh- 
ters; who  view  the  black  apparatus  and  grim 
practitioners  of  judicial  tyranny  with  senti- 
ments of  horror  disproportionate  to  the  real 
terror  of  the  objects,  as  presented  to  the  less 
confused  contemplation  of  manly  souls.  My 
humane  persecutor,  a  man  of  academical  edu- 


"  treasure  up  his  enmities  for  future  oppor- 
tunity, that  he  might  bring  them  from  the 
store* house  of  his  resentment  envenomed 
with  additional  malignity."— lie  has  behaved 
to  me  and  mine  with  the  deliberate  cruellies 
of  Caligula;  who  commanded  lus  miscreant 
executioners  not  to  kill  tbeir  victims  at  once, 
but  by  gentle  and  repeated  strokes,  that "  they 
might  feel  the  lingering  tortures  of  dissolu- 
tion."  Consider  also  the  enormous  expenses 
of  these  prosecutions,  inconceivable  to  those 
unexercised  in  such  odious  rencounters,  and 
of  comparative  insignificance  to  the  wealthy, 
but  most  oppressive  to  men  like  me.  One 
specimen  of  that  uncostly  justice,  which  I 
satirise  in  my  pamphlet,  was  gloriously  exem- 
plified in  my  very  information.   Some  court, 
or  some  office, of  soioe  denomination,  extorted  i 
six  guineas  for  a  copy  of  the  charge  against! 
me :  so  precious,  so  dearly  purchaseabie,  are 
the  favours  of  this  indulgent  gentleman !  In 
short,  if  I  were  in  reality  that  mischievous 
person  of  the  information,  my  penalties  of 
mind,  body,  and  estate  (which  are  not  half' 
exhausted  even  on  a  propitious  issue  of  this 
trial,— -a  mere  beginning  of  sorrows)  my  pe- 
nalties, I  say,  from  a  grievous  interruption  of 
my  studies,  to  me  an  irreparable  injury,  the* 
enormous  expenses  of  the  law,  and  the  dis- 
tractions of  my  family  and  relatives;  these 
penalties  surely  preponderate  above  the  mis- 
take, into  which  I  may  possiWy  have  fallen 
from  a  perversity  of  purpose  or  opinion.  But 
are  ye  aware  what  I  may  endure  hereafter,  an 
exclusion  for  years  from  all  interview,  except' 
through  iron  grates,  with  friends  and  kindred, 
if  ye  leave  roe  to  the  tender  mercies  of  my 
exasperated  persecutors?  Should  I  escape  the 
extreme  severities  of  their  rage  and  rancour, 
reserved  for  libellers,  that  is,  reprovers  of  their 
crimes,  no  obligations  will  be  due  to  the  ten- 
derness of  their  sensations,  or  any  hesitating 
indisposition  to  ferocity ;  but  simply  to  an  ap- 
prehension of  that  iniamy,  which  such  seve- 
rities might  bring  upon  themselves,  and  pos- 
sibly to  some  latent  fear  of  a  sad  vicissitude, 
whilst  their  ears  are  daily  stunned  with  the- 
hideous  crash  of  ancient  governments  thrown 
prostrate  by  the  arm  of  violence  in  horrible 
and  irretrievable  destruction  round  them.  I* 
shall  only  add,  gentlemen !  on  this  unwelcome 
and  shocking  subject,  that  an 
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ledge  for  a  lone  time  past  of  •  their  conduct  at 
the  Bridewell  in  CoWl-bath-fields,  under  the 
tuition  of  the  Rev.  Samuel  Glassc,  D.D.IU 
from  the  most  satisfactory  information  of  the 
parties  and  my  own  ocular  inspection,  no 
hearsays  and  reports,  constrain  me  to  exclaim 
io  the  dying  words  of  Jacob  to  his  sons,  Si- 
meon and  Levi :  "  Cursed  be  their  anger,  for 
"  it  is  fierce ;  and  their  wrath,  for  it  is  cruel." 

We  live,  gentlemen !  in  the  midst  of  per- 
turbations and  suspicions,  most  singular  and 
unexampled.  Former  days  in  other  countries 
and  in  these  respects  were  far  better  than  our 
own.  Aristotle,  in  his  book  ort  politics,  makes 
no  secret  of  a  predilection  for  republican  go- 
vernment, in  competition  with  monarchical ; 
not  apprehensive,  that  Alexander,  like  the  un- 
bookish bigots  who  are  molesting  me,  would 
take  offence  at  the  speculations  of  his  pre- 
ceptor ;  nor  have  I  read  in  the  monuments 
of  attic  genius,  that  the  Macedonian  Attorney- 
general  filed  an  information  of  scurrility  and 
Ties  against  the  philosopher  of  Stagira.  Nay, 
even  the  reign  of  our  second  Charles  was 
more  liberal  than  this.  John  Milton,  an  an- 
gel of  eloquence,  a  prophet  of  liberty,  and  a 
saint  in  life,  after  a  bold  apology  for  the  fa- 
ther's murderers,  and  the  bitterest  invectives 
against  kings  and  kingly  government,  was 
generously  permitted  by  the  unrescntrul  son 
to  close  the  evening  of  his  days  in  the  calm 
sun-shine  of  peace  and  glory . 

Gentlemen  !  I  have  demeaned  myself 
through  life  from  deliberate  principle  by  the 
standard  of  the  scriptures,  the  perpetual  sub- 
ject of  my  studies,  as  uniformly  and  punc- 
tually as  most  men.  I  have  so  demeaned  my- 
self in  the  transaction,  which  now  awaits  your 
verdict  Grant,  that  I  be  deluded  in  my 
judgment,  and  mistaken  in  my  purpose ;  these 
persecutions  are  not  the  proper  methods  of 
enforcing  truth,  or  refuting  error,  or  reform- 
ing manners.  I  contemplate  with  a  mixture 
of  indignation  and  sorrow,  of  compassion  and 
abhorrence,  that  unhappy  creature,  who  de- 
lights in  tormenting  his  fellow-men  for  the 
operations  of  intellect  and  the  free  communi- 
cation of  opinion  s  a  practice,  not  less  ignorant 
and  irrational,  than  intolerant  and  unchristian. 
I  look  down  upon  such  a  man,  be  his  station 
•what  it  will,  with  sentiments  of  inexpressible 
superiority ;  as  a  civilised  being,  as  a  votary 
of  letters,  as  a  disciple  of  universal  love,  looks 

worldling,  and  a  stranger  to  humanity. 

Gentlemen !  ye  may  live  long,  ye  may  be 
concerned  hereafter  in  many  transactions  of 
importance ;  but  ye  never  can  be  implicated 
as  ye  are  this  moment.  Respect  not  my 
safety  or  convenience,  bat  the  liberties  and 
-happiness  of  your  countrymen,  your  own  pro- 
bity, and  the  approbation  of  your  consciences. 
Suffer  not  the  present  impression  to  be  dissi- 
pated from  your  minds  by  sophistry  and 
calumnies,  which  I  could  easily  refute,  when 
unjustly  compelled  to  be  silent.  Consider, 
whether  your  hours  «t  solitude  and  darkness 
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and  decaying  nature  will  be  r beared  and 
brightened  and  supported  by  congratulating 
yourselves  on  your  equity,  your  tenderness, 
your  charitable  judgment,*  in  consigning  such 
a  one  as  me  to  the  inexorable  cruelties  of 
law  and  the  gloomy  horrors  of  a  prison.  For 
myself,  I  tellyou  freely,  no  sentence  of  this 
Court,  or  any  other  terrestrial  tribunal,  no 
malice  of  an  illiberal  accuser,  with  all  his  op- 
portunities and  propensities  of  injustice  and 
oppression,  no  persecutions,  no  tines,  no  im- 
prisonments, shall  tear  from  my  breast  the 
glorious  consolations  of  this  day ;  the  glory 
of  resisting  and  exposing  a  system,  as  I  esteem 
it,  of  irrehgion,  venality,  and  murder,  at  the 
hazard  of  all  personal  convenience,  with  reso- 
lution unshaken  and  integrity  unseduced.  I 
could  go  out,  I  trust,  from  this  court,  with 
complacency  and  exultation,  even  to  the  scaf- 
fold, in  the  cause  of  humanity  and  the  gospel, 
of  civil  freedom,  and  its  associate,  civil  hap- 
piness, in  opposition  to  all  the  malignity  of 
their  mercenary  and  depraved  adversaries :  so 
that  the  worst  which  can  befall  me,  will 
come  upon  a  soul  prepared  to  endure  and 
triumph.  But,  for  you,  the  alternative  is  pre- 
eminently formidable;  and  will  affect  your 
comforts  beyond  the  horizon  of  time  and 
place,  beyond  the  precincts  of  this  short  ex- 
istence, through  a  boundless  succession  of 
eternal  ages.  If  ye  condemn  me,  with  a 
shadow  of  uncertainty  upon  your  minds,  with 
a  single  step  on  this  side  an  indubitable  con- 
viction of  my  guilt,  such  condemnation  pre- 
cludes all  forgiveness  of  your  own  great  and 
manifold  offences;  a  forgiveness,  which  ye 
supplicate  at  the  throne  of  Supernal  mercy, 
by  that  measure,  which  ye  have  measured 
to  your  brethren :  but  to  pronounce  against 
me,  when  1  am  clearly  innocent,  no  mali- 
cious, seditious,  and  ill-disposed  person,  as 
stated  in  the  information,  were  a  sin  of  trans- 
cendent heinousness ;  and,  whether  committed 
by  you,  the  umpires  of  this  cause, — by  him, 
my  prosecutor,— or  by  my  advocate,  the  judge 
upon  the  bench, — will  not  finally  pass  un- 
punished by  that  omnipotent  *•  Avenger  of 
"  iniquity,  who  is  no  respecter  of  persons, 
"  and  rewardeth  every  man  according  to  his 
"  work  V 

Replt. 

Mr.  Attorney  General.— Gentlemen  of  the 
Jury;  The  defendant  has  cautioned  you  against 
attending  to  what  he  calls  the  sophisms  which 
the  Attorney-general  will  use  in  his  reply;  but 
I  should  think  it  very  extraordinary  indeed 
if,  in  addressing  twelve  such  men  as  you,  any 
reply  were  in  this  case  necessary  With  re- 
spect to  the  many  observations  which  have 
been  made  upon  my  conduct,  I  am  content 
that  they  also  shall  go  to  you,  without  any 
reply  from  me.  You  shall  judge  of  my  con- 
duct yourselves,  with  the  comment  which  this 
defendant  has  put  upon  it. 

With  respect  to  the  case  under  considera- 
tion^ il  is  not  a  prosecution  for  fairly  canvass- 
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ing  the  conduct  of  the  ministers  of  the  coun- 
try;—that  is  a  right,  the  exercise  of  which 
has  never  been  questioned  by  rue; — but  I  will 
not  admit  that  the  men  who  compose  his  ma- 
jesty's administration  should  be  held  up  as 
murderers  and  robbers,  and  then  that  it  should 
be  said  a  defendant  has  reason  to  complain,  if 
an  Attorney-general  should  make  h  a  ques- 
tion whether  a  book  containing 
nies  was  or  was  not  a  libel. 

But  the  passages  which  have  MUUKni, 
■  are  sufficient  proofs  that  it  was  not  merely 
the  investigation  of  the  conduct  of  ministers 
that  the  author  had  in  view.  What  has  abuse, 
poured  forth  upon  the  monarchy,— what  have 
libels  upon  the  nobility,  upon  the  church,  and 
upon  the  House  of  Commons,  to  do  with  the 
acts  of  individual  ministers?  But  from  what 
the  reverend  gentleman  has  said,  he  seems  to 
conceive  that  there  should  be  one  law  for 
him,  and  another  for  all  the  rest  of  his  coun- 
trymen. 

If,  gentlemen,  you  see  the  question  in  the 
light  in  which  I  see  it,  as  I  behove  you  do,  I 
should  think  that  I  degraded  myseijl  and  in- 
sulted you,  by  offering  to  make  ai%  reply  to 
what  has  fallen  from  the  defendant ;  and  if 
you  do  not  see  it  in  this  light,  you  must  say 
that  Mr.  Gilbert  Wakefieldlives  i 


am  sure  there  is  not  one  person  who 
knows  the  character  of  that  learned  gen- 
tleman, who  would  not  be  eager  to  repel  the 
gross  calumny  which  this  defendant  has 
thrown  upon  him.  But  how  has  his  conduct 
in  this  case  deserved  so  much  abuse  ?  What 
has  he  dune  which  he  ought  not  to  have  done, 
and  which  he  was  not  bound  by  his  duty  to 
do  ?  He  has  prosecuted  a  book,  which  by  the 
verdict  of  three  different  juries  had  been  found 
deserving  of  prosecution.  Where  then  was 
the  oppression  in  this  case  ?  Has  the  defen- 
dant been  imprisoned,  or  has  there  been  any 
thing  done  to  him  which  is  not  done  to  every 
man  so  impleaded  ? 

But  the  Attorney-general  is  not  the  only 
person  whom  the  "defendant  has  thought 
proper  to  calumniate.  The  learned  and  re- 
spectable judge,*  who  sometimes  sits  upon 
my  right  hand  has  been  found  fault  with  for 
stating  what  this  pamphlet  contained.  Gen- 
tlemen, there  is  no  veracity  in  the  accusation 
which  this  defendant  has  made.  He  says  his 
pamphlet  was  published  before  the  rebellion 
in  Irelaud ;  but  what  that  learned  judge  said, 
referred  to  tbe  passage  in  which  it  speaks  of 
trampling  bleeding  Ireland  to  the  earth. 
While  then  the  defendant  accuses  others  of 
not  fairly  stating  his  case,  he  has  wanted  ve- 
racity himself. 

I  have  been  reminded  that  I  sit  here  as 
counsel  for  the  defendant.  I  certainly  do  so, 
so  far  as  to  interpose  between  him  and  the 
Lord  Ktnytm. — Gentlemen  of  the  jury:  the  )  counsel  for  tbe  prosecution,  and  to  sec  that 
defendant  began  his  address  by  laying  down  a  no  improper  use  of  the  law  is  made  against 
proposition  to  which  I  very  cordially  assent,  him,  and  that  no  improper  evidence  is  given 
and  to  which  I  sincerely  wish  he  had  been  I  to  the  jury :  but,  gentlemen,  the  judge  has 
more  attentive  in  the  course  of  his  defence.  |  another  task  to  perform,  which  is  that  of 
He  told  you,  gentlemen  of  the  jury,  that  where 
invective  began,  reason  ended,  and  truth  was 
not  to  be  found.— Vou  will  judge  how  far 
he  has  conducted  himself  agreeably  to  that 
maxim. 

The  defendant  has  frequently  appealed  to 
the  consciences  of  the  judge  ana  the  jury ;  he 
has  likewise  appealed  to  his  own  conscience 
for  the  purity  of  his  intention.  I  am  no  judge 
of  tbe  consciences  of  other  men,  lean  collect 
their  motives  only  from  their  actions ;  but  I 
shall  leave  to  him  in  the  moment  of  calm  re- 
flection, if  ever  that  moment  arrive,  whether 
any  thing  that  had  passed  has  been  of  such 
a  nature  as  to  call  for  that  torrent  of  abuse 
with  which  he  has  overwhelmed  the  Attorney- 
general. 

Although  the  Attorney-general  has  not  appear  here  this  day  because  they  are  looking 
thought  this  attack  upon  his  character  worthy  for  preferment?  This  is  not  the  language  of 
of  notice,  and  has  felt  himself  superior  to  vin-  contrition  :  the  present  is  not  tbe  season  of 
dication,  I  hope  I  may  be  permitted  to  sa^  a  punishment;  but  this  certainly  is  not  a  trait 
few  words  upon  the  subject;  not  that  I  think  I  which  will  be  found  favourable  to  the  defen- 


linthis 

try  under  one  law,  and  all  the  rest  of  bis  ma- 
jesty's subjects  under  another. 

Summing  up. 


sisting  the  jury  in  the  administration  of  jus- 
tice. Whether  1  have  in  this  case  betrayed 
my  trust,  I  leave  you  to  determine. 

The  letter  from  the  duke  of  Grafton  which 
the  defendant  read,  and  the  allusions  which 
he  made  to  some  reverend  prelates,  certainly 
were  not  regular  in  this  case;  but  1  indulged 
him  with  the  liberty  of  proceeding  with  what 
he  wished  to  state,  for  God  forbid  thai  I 
should  bear  hard  upon  a  man  unassisted  by 
legal  advice. 

What  he  has  said  of  the  present  adminis- 
tration, his  calling.  Mr.  Pitt  the  daemon  of  de- 
struction, and  many  other  things  I  pass  over : 
but  why  has  he  said  of  the  bishops,— of  those 
men  of  whose  friendship  he  boasts,— that  they 
j  are  all  of  them  corrupt,  and  that  they  do  not 


it  necessary,  but  as  this  is  a  very  crowded  au- 
dience, it  is  proper  that  such  a  shameful  in- 
.  vective  should  not  go  to  the  world  unnoticed. 
The  conduct  of  the  learned  gentleman  who 
has  been  thus  attacked  is  well  known  to 
the  public.  The  world  has  long  since 
formed  its  opinion  of  Iris  character,  and  I 


dant:  what  he  hasin  the  course  of  his  defence 
applied  to  others,  will  here  apply  to  himself, 
"  by  their  fruits  shall  ye  know  tbem."  You 
have  witnessed  the  fruits  which  in  this  case 
the  tree  bears,  and  by  them  you  will  judge. 


*  Mr.  Justice  Abhhurbi. 
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The  defendant  ha*  stated  that  his  conduct 
b  founded  upon  the  doctrines  promulgated  by 
our  Saviour;  but  surely  he  has  this  day  shown 
himself  to  be  very  little  influenced  by  them. 
Such  are  not  the  feelings  and  the  conduct  to 
which  the  Christian  religion  gives  birth. 44  ln- 
41  grnnas  didiciue  fidf  liter  arte*  cmvllit  tnoret," 
is  an  expression  which  has  often  been  used, 
but  the  experience  of  this  case  has  shown  that 
it  is  not  always  correct. 

Gentlemen,  I  forbear  to  trouble  you  farther, 
and  now  leave  the  case  with  you. 

The  Jury,  without  retiring,  returned  a  ver- 
dict of  Ulilty. 

Lord  Kenyan.—  Mr.  Attorney-general;  do 
you  pray  any  thing  upon  this  verdict? 

Mr.  Attorney  General, — I  think  I  ought  to 
ask  Mr.  Wakefield  to  give  sureties  for  his  ap- 
pearance, in  the  same  manner  as  Mr.  Johnson 
was  called  upon  to  do  aAer  the  verdict  had 
passed  against  him:  at  the  same  time,  I 
should  be  sorry  to  put  Mr.  Wakefield  to  any 
personal  inconvenience. 

Defendant. — I  will  give  bail  immediately. 

Lord  Kenyan  ordered  the  recognizances  to 
be,  the  defendant  himself  in  1,000/.  and  two 
sureties  in  300/.  each,  for  his  appearance  the 
first  day  of  the  next  term,  and  from  day  to  day 
afterwards,  until  he  receives  the  judgment  of 
the  Court. 

Mr.  John  Towill  Rutt,  of  Upper  Thames- 
street,  merchant,  and  Mr.  Samuel  Lewin,  of 
Queenhtthe,  flour-factor,  became  the  defen- 
dant's sureties,  as  above  required. 


Court  of  King't  Bench,  April  1WA,  1799. 

Mr.  Attorney  General  prayed  the  judgment 
of  the  court  upon  the  defendant,  the  reverend 
Gilbert  Wakefield. 

Mr.  Wakefield.*  My  lords;  by  a  preci- 
pitate decision  on  the  guilt  of  my  intentions, 
without  proof  and  against  appearances,  yc 
arc  now  empowered,  with  a  privilege  of  most 
awful  responsibility,  under  winch  1  had  much 
rather  be  the  sufferer,  thau  the  agent,  to 
inflict  punishment  on  me  for  the  supposed 

*  Not  having  been  accustomed  to  make 
extemporaneous  speeches,  the  defendant  had 
prepared  beforehand,  for  the  respective  occa- 
sions, this  address  to  the  Court,  and  his 
former  address  to  the  special  jury  by  whom  ! 
he  was  tried.  In  deference  to  the  prudent 
advice  of  some  of  his  friends,  he  in  both  in- 
stances discreetly  omitted  in  the  delivery, 
several  of  the  expressions  which  reviled  other 
men,  whose  characters  and  conduct  he  intro- 
duced into  the  defence  of  his  own.  He  af- 
terwards printed  and  circulated  reports  of 
both  speeches  in  which  he  took  the  opportu- 
nity or  restoring  the  parts  objected  to ;  but 


not  having  been  uttered  in  court,  thev  are 

\  inserted  in  the  text.— Ed.  {The 
jnarked  thu<  are  Mr.  Wakefield's.] 


in  the  text.— Ed. 


Notes  not 
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errors  or  perversities  of  my  understanding : 
an  indignity,  whose  least  important  conse- 

3 tie  nee  to  themselves  will  be  a  brand  of  in- 
elible  disgrace  on  my  prosecutor  and  his 
employers.  Now  such  punishment  and  such 
offences,  whatever  the  irrational  and  indis- 
tinct conceptions  of  rude  antiquity  may  have 
sanctioned  by  authority,  prescribed  by  re- 
cords, and  established  by  precedent,  are  so 
essentially  inapplicable  to  each  other,  that  I 
may  securely  challenge  the  whole  aggregate 
of  human  intellect  to  point  out  the  least 
affinity  between  them. 

Represent  to  yourselves  the  palpable  dis- 
tinction between  transactions  of  this  nature, 
and  a  case  of  active  violence  or  positive  hos- 
tility. Have  I  injured  another  by  assault 
upon  his  person,  or  depredation  on  his  estate? 
Though  I  regard  all  corporal  punishment  as 
universally  indefensible  in  itself,  because  infi- 
nitely pernicious  in  it's  effects,  still  the  re- 
straint of  confinement  becomes  unquestion- 
ably a  suitable  expedient  for  the  prevention 
of  similar  mischiefs  from  the  same  aggressor, 
till  he  be  brought  to  a  due  sense  of  his  injus- 
tice, aud  prove  the  sincerity  of  this  convic- 
tion by  such  demeanour,  as  implies  a  radical 
reformation  of  his  principles :  otherwise,  ini- 
quity and  confusion  from  the  unrestrained 
intemperances  of  selfish  and  licentious  men 
would  sweep  away  the  floodgates  of  society, 
and  desolate  the  comforts  of  civil  life.  But, 
with  respect  to  opinions  and  exertions  of  in- 
tellect, in  written  appeals  to  the  understand- 
ings of  men,  who  call  themselves  free,  where 
actual  violence  is  not  only  not  exerted,  but 
discouraged  and  condemned  in  explicit  lan- 
gn»ge;  if  the  most  shadowy  pretence  for 
persona)  incommodity  of  any  kind  can  be  as- 
certained by  a  rational  manifestation  of  cor- 
respondency between  these  objects,  I  will 
readily  contribute  my  assenting  suffrage  to 
any  punishment,  which  shall  be  appointed 
for  me:  if  however  the  proof  of  such  con- 
nection transcend,  as  it  certainly  does  tran- 
scend, all  capacity  of  moral  demonstration,  I 
may  be  the  sufferer,  but  others  must  be  the 
criminals;  and  criminals  of  no  ordinary  mag- 
nitude. 

In  a  pamphlet  lately  published,  and  which 
the  uncertainty  of  rumour  attributes  to  the 
pen  of  Dr.  Glasse,  in  vindication  of  the 
Bridewell  of  Cold  Bath  Fields,  a  position  to 
the  following  purport  is  propounded,  as  the 
basis  of  the  penal  regulations  in  that  place: 
44  Punishment  and  restraint  roust  be  em- 
ployed, until  the  mind  of  the  prisoner  is  sub- 
dued; the  precise  meaning  of  which  words 
cannot  be  collected  so  well  from  any  accuracy 
of  expression  in  the  maxim,  as  from  the  preva- 
lent conceptions  on  the  subject  of  corrective 
punishment  in  general ;  but  the  fundamental 
notion  seems  to  be,  44  a  supposition  of  melio- 
ration to  the  dispositions  of  an  [offender  by 
a  system  of  severity;  an  expectation,  that 
repentance  and  reformation  may  be  forced 
on  tho  mind  through  violence  and  rigour." 

3  B 
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Now  it  appears  to  me  most  indubitable,  from  j  that  we  have  repeatedly  violated  our  rule  of 

life,  the  precepts  of  Christ,  in  opposition  to 
the  convictions  of  knowledge  and  the  voice 
of  conscience.  Nuw,  can  we  discover  a  plan 
in  the  dispensations  of  divine  government,  to 
subdue  our  minds  by  punishmeut  and  restraint 


every  principle  of  reason  and  every  deduc- 
tion of  experience,  that  effects  of  a  nature 
extremely  different  must  unavoidably  take 
place  from  harshness  and  austerity  :  namely, 
exasperation  and  obduracy  on  the  part  of  a 
person  thus  treated ;  not  without  a  gradual 
extinction,  in  the  nunishcr,  of  all  those  cha- 
rities and  sensibilities  which  alone  redeem 
our  natures  from  a  degradation  below  the 


into  a  sense  of  religious  duty  ?  Or  rather, 
must  we  not  perceive  an  unceasing  endeavour 
on  the  part  of  our  heavenly  Father  to  recover 
the  affections  of  his  children  by  indulgences 


savageness  of  mere  brutality.    It  may  be  the  j  and  mercies;  conformably  to  our  best 


fond  vision  of  a  deluded  imagination,  but  i 
have  always  cherished  an  opinion,  that  the 
very  hypothesis  of  a  rational  agent,  una- 
mcndable  by  benignity  and  compassion,  and 
reclaimable  by  severities  alone  to  humanity 
and  virtue,  is  the  bitterest  satire  on  the 
wisdom  of  Omnipotence ;  as  the  Creator  of 
the  most  sottish  and  perverse  being  in  exist- 
ence i  and,  beyond  all  controversy,  if  the  re- 
ligion of  our  gentle  Master  teach  not  his  dis- 
ciples a  most  affectionate  consideration  for 
all  their  brethren  of  mankind,  and  especially 
for  those,  who  have  gone  astray,  from  the 
path  of  virtue,*  it  teaches  nothing ;  because 
this  love  of  our  fellow-creatures  is  most  pe- 
remptorily laid  down  by  the  favorite  disciple, 
as  the  only  genuine  attestation  of  our  love 
for  God  himself;  as  the  turn  and  substance 
of  all  moral  excellence:  but  vexatious  and 
harassing  oppression  has  never  yet  been 
deemed  an  ingredient  in  the  composition  of 
evangelical  benevolence;  nor  can  a  single 
syllable  in  support  of  such  uncompasatonate 
pervasions  be  produced  from  the  Christian 
Scriptures.  Were  even  a  murderer  com- 
mitted to  my  custody,  I  should  endeavour  to 
impress  upon  his  mind  a  deep  sensation  of 
the  injustice  and  atrocity  of  his  offence:  I 
should  labour  to  convince  him  that  exclusion 
from  society  was  indispensable,  not  only  for 
the  good  of  the  community,  but  for  the  pre- 
vention also  of  accumulated  guilt  upon  his 
own  head  :  yet  I  would  address  him  in  the 
kind  language  of  expostulation  and  rebuke  : 
I  would  regard  him  with  generosity  and  ten- 
derness: I  would  prove  myself  his  friend  by 
every  exertion  of  sympathetic  attention  in  my 
power  to  his  most  calamitous  condition  :  I 
would  show,  that  I  loved  the  man,  though  I 
abhorred  his  offence :  if  he  were  hungry,  I 
would  feed  him ;  if  he  were  thirsty,  I  would 
give  him  drink:  nor  should  I  despair  of 
overcoming  evil  with  good;  of  producing  re- 
morse unfeigned,  and  substantial  reformation, 
by  this  lenient  and  peaceful  process.  Thus 
would  my  own  benevolent  affections  be  essen- 
tially improved,  the  great  law  of  brotherly 
love,  enacted  in  the  gospel,  fulfilled  by  a  just 
obedience;  and  a  brand  plucked  from  the 
fire  to  repentance  and  salvation. 

But  present  this  subject  to  your  attention 
in  another  and  a  very  interesting  attitude. 
All  of  us,  I  presume,  are  ready  to  confess, 

*  "  Count  him  not  as  an  enemy,  but  ad- 
monish bun  as  a  broiher."  %  Tbess.  iii.  IV 


ceptions  of  a  placable  and  gracious  being; 
by  making  his  sun  to  rise  on  the  evil  and  on 
the  good,  by  sending  rain  from  heaven  and 
fruit! ul  seasons,  to  gladden  the  hearts  both 
of  the  just  and  unjust? 

Did  not  the  Saviour  of  the  world  assidu- 
ously cherish  deluded  sinners  *  with  peculiar 
commiseration  and  most  affectionate  regard, 
as  needing  beyond  all  others  the  medicinal 
application  of  his  restoring  love  to  the  mala- 
dies of  their  hearts  and  understandings? 
Now  those  severities  and  oppressions  which 
the  high  and  lofty  One,  who  tnhabiteth  eter- 
nity, does  not  practise  on  the  reptile  man, 
shall  that  reptile  presume  to  practise,  under  I 
know  not  what  pretence  of  subduiug  forsooth 
to  reformation,  on  a  creature  of  the  same 
feelings  and  infirmities  with  himself? 

But  an  adversary,  perhaps,  will  be  forward 
with  this  objection :  "  The  opinions,  main- 
tained and  propagated  by  you,  are  calculated 
to  create  dissatisfaction  with  the  measures  of 
government,  and  eventually  to  overthrow  our 
establishments  in  Church  and  State."  My 
reply  is  this:  If  our  constitution  be  radically 
defective,  nor  intrinsically  adapted  to  promote 
the  moral  and  intellectual  happiness  of  the 
subject,  the  true  end  of  civil  institutions ;  it 
is  the  duty,  ye  will  all  allow,  of  every  man,  a 
duty  paramount  and  antecedent  to  any  poli- 
tical connection,  to  point  out  those  deficien- 
cies, and  to  labour  their  correction  by  every 
pacific  operation  in  his  power ;  I  mean,  by 
the  rational  procedure  of  argumentative  per- 
suasion unaccompanied  by  any  species  of  vio- 
lence and  coercion ;  which  arc  modes  of  re- 
formation, fit  only  for  barbarians  to  employ  on 
brutes :  again,  if  governors  be  conscious 
to  themselves  of  their  own  rectitude  and 
virtue ;  if  their  primary  motive  be  a  purely 
patriotic  wish  to  advance  the  welfare  of  the 
governed  without  too  partial  a  respect  to  their 
own  interests  and  aggrandisement ;  such  go- 
vernors have  no  reason  for  solicitude  from 
the  calumnies  of  any  factious  writer,  who  has 
undertaken  the  hopeless  task  of  arguing  men 
out  of  their  feelings  and  experiences,  and  of 
urging  them  to  destroy  those  salutary  insti- 
tutions, which  render  them  virtuous  and 
prosperous  and  happy.  No:  pure  and  up- 
right ministers  may  safely  deride  the  impo- 
tent malignity  of  their  opponents.  Abuse 
and  calumny,  so  far  from  endangering  the 
condition  of  such  ministers,  will  contribute  to 
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their  reputation  and  security  s  as  the  mist, 
which  obscures  the  horizontal  sun,  forms 
gradually  under  his  potent  influence  those 
silver  fleeces,  that  add  new  glories  to  his  me- 
ridian respleudency.  The  importunate  croak- 
ings  of  rooks  and  ravens  *  cause  no  disturb- 
ance or  interruption  to  the  king  of  birds,  as 
**  he  sails  with  supreme  dominion  through 
the  fields"  of  ather. 

Or  I  might  say,  that  all  human  institu- 
tions must  ever  remain  imperfect,  and  sus- 
ceptible of  improvement,  from  the  very  nature 
of  their  authors ;  that  my  efforts  arc  exerted 
for  the  rectification  of  our  political  disposi- 
tions by  means  altogether  alien  from  persecu- 
tion, animosity,  and  bloodshed :  and  that  a 
forceful  molestation  of  such  attempts  to  re- 
form what  was  originally  defective,  and  what 
time  the  great  destroyer,  without  occasional 
interference,  must  daily  and  hourly  vitiate 
with  clandestine  ravages,  is  a  crime  much 
more  heinous  than  the  crime  of  sedition  in  a 
state ;  in  proportion  as  a  violation  of  insti- 
tutes merely  human  falls  short  in  guilt  of  an 
opposition  to  the  divine  purpose  in  the  regit - 
1  n  of  the  universe.  And  in  this  case, 
re  the  competency  of  judgment  in  the 
itending  parties  may  be  reasonably  taken 
into  the  general  account,  the  opinions  of  men, 
become  unstable  by  whirling  in  the  giddy 
sphere  of  interest  and  ambition,  may  perad- 
venture  be  justly  deemed  less  respectable, 
than  the  sober  decisions  of  those,  who  stand 
aloof  from  such  perverting  influences,  and 
have  discarded  the  gorgeous  and  fascinating 
idolatries  of  a  lucrative  ambition  for  the 
simple  and  sober  worship  of  unendowed  phi- 
losophy. 

But  I  will  propose  a  case  striking  and  de- 
cisive, with  reference  to  my  own :  wherein, 
though  the  dignity  of  the  respective  charac- 
ters will  admit  no  comparison,  the  transac- 
tions themselves  come  attended  with  every 
correspondency  of  circumstance;  and  are 
indeed  intrinsically  the  same.  My  example 
shall  be  taken  from  the  conduct  of  the  primi- 
tive Evangelists :  and  in  the  mean  time,  I 
cannot  but  premise  a  declaration  of  most 
problematical  astonishment;  by  what  ma- 
chinations of  self- imposing  sophistry,  we, 
who  pride  ourselves  on  a  veneration  of  Chris- 
tianity, and  are  so  much  engaged  in  hearing, 
at  least,  if  not  reading  and  meditating,  the  re- 
positories of  sacred  truth,  not  only  replete 
with  rules  of  morality  directed  to  the  under- 
standing, but  with  substantial  occurrences 
adapted  to  daily  practice;  I  cannot  but 
marvel,  I  say,  by  what  secret  illusion  we  re- 
concile our  hearts  to  so  total  a  disregard  in 
our  conduct  of  these  living  oracles,  as  if  they 
were  no  more  than  obsolete  statutes,  or  anti- 
quated institutions,  superseded  by  the  wise 
discoveries  of  a  more  illuminated  arra ;  as  if 
they  were  but  a dead  letter  of  neutral  specu- 
lation, not  a  spiritual  energy,  to  be  transfused 
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into  the  life  and  conversation  of  believers: 
But  unquestionably  nominal  professors,  and 
practical  contemners,  of  the  gospel  incur  a 
criminality  abundantly  exceeding  the  guilt  of 
any  avowed  irreligion  or  undisguised  atheism, 
so  petulantly,  so  undistinguishingly,  imputed 
to  our  neighbours.  They  may  be  truly  au- 
dacious and  irreverent;  but  we  aggravate 
that  audacity  aud  irreverence  by  a  most  odious 
hypocrisy. 

With  this  introduction,  they,  who  sincerely 
venerate  the  gospel,  will  come  properly  pre- 
pared for  my  statement.  Propose  to  youf 
dispassionate  attention  that  transaction  in  the 
Acts  of  the  Apostles,  where  Peter  and  bis 
brethren  are  summoned  before  a  council  of 
Jewish  magistrates  to  give  an  account  of  their 
conduct  for  presuming  to  disobey  the  injunc- 
tions of  the  Sanhedrim  by  executing  their 
evangelical  office  in  preaching  to  the  people. 
Let  us  exhibit  to  our  minds  as  accurately  as 
wc  can  the  different  apprehensions  and  mo- 
tives of  the  accusers  and  the  defendants  in 
this  example.  The  accusers,  men  of  learn- 
ing, distinction,  and  authority,  but  inatten- 
tive, as  this  description  of  people  are  uni- 
formly represented  in  the  Scriptures,  to  every 
object  not  immediately  connected  with  their 
own  emolument  or  power,  probably  knew 
nothing  of  the  apostles  but  from  rumour,  and 
the  relation  of  those,  who  had  apprehended* 
them,  in  consequence  of  what  was  deemed  a 
tumultuary  concourse  in  the  city.  Common" 
fame  had  stigmatized  them  as  seditious  inno- 
vators, disturbers  of  the  public  peace,  enemies 
to  Ctesar  and  to  the  civil  and  political  consti- 
tution of  their  country.  Under  these  impres- 
sions and  appearances,  will  the  history  of 
mankind  allow  us  to  wonder  at  the  severities 
exercised  in  various  instances  on  these  faith- 
ful followers  of  their  divine  Master;  the  se- 
verities of  bodily  castigation  and  imprison- 
ment? And  in  fact  what  was  the  tendency 
of  those  doctrines,  which  the  apostles  were 
commissioned  to  teach,  with  a  woe  unto  t  hem, 
if  they  taught  them  not  ?  Most  undeniably 
an  abolition  of  the  Mosaic  ritual  and  it's  ap-" 
pendages,  with  a  demolition  of  the  Jewish' 
magistracies  united,  as  every  part  of  their" 
constitution  was,  to  the  temple  and  its  ser- 
vices ;  because  these  unsubstantial  shadows 
of  better  things  to  come  could  not  fail  to 
disappear  in  process  of  time  before  the  pure' 
radiance  of  a  system,  whose  fundamental 
supposition  is  the  equality  of  mankind,  and 
whose  grand  principle  an  universal  and  tin- 
distinguishing  benevolence,  alive  to  the  in- 
terest, and  active  in  the  service,  of  the  whole' 
human  race.  Certainly  then,  if  any  men 
were  ever  chargeable  with  seditious  acts  and 
traitorous  designs,  these  primitive  preachers 
of  the  gospel  were  those  men  :  and,  if  ever 
magistrates  were  justifiable  in  punishing, 
mere  encouragcrs  of  sedition  by  word  and 
writing,  these  Jewish  magistrates  appear 
sanctioned  by  custom  and  authorised  by 
every  pretext  of  political  expediency  in 
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checking  by  rigorous  interference  such  obsti- 
nate votaries  lo  enthusiastic  zeal.  Yet  I 
suppose  we  are  all  very  ready  to  acknow- 
ledge the  culpability  of  "the  Jewish  rulers  on 
these  occasions,  and  the  laudable  persever- 
ance of  the  apostles  in  their  purpose.  But 
observe  in  one  instance,  where  the  simple 
fact  is  a  tumultuous  assemblage  in  the  city, 
and  a  presumption  of  mischievous  incite- 
ment to  confusion  lies  against  Peter  and  his 
brethren;  observe,  I  say,  iu  one  instance, 
when  they  were  cxamiued  for  these  appear- 
ances of  outrage  before  the  Sanhedrim,  w  hat 
was  the  result:  a  result,  which  all  governors 
in  every  agr,  who  prolcss  any  reverence  for 
the  Scriptures,  are  bound  to  respect  and  imi- 
tate, at  their  peril,  in  similar  examples  of 
abstinence,  on  the  side  of  the  arraigned  party, 
from  actual  violence  to  the  community. 
Whilst  the  majority  of  the  judges  were  re- 
commending or  approving  the  severest  pu- 
nishments, under  the  influence,  I  presume, 
of  the  modern  notion,  that  "  Minds  must  be 
subdued  by  rigour  and  oppression  to  a  love 

of  virtue."  Gamaliel,  one  of  their  number, 

a  man  of  learning  and  distinguished  reputa- 
tion, interposed  with  this  plain  and  sensible 

advice :  "  Refrain  from  these  men,  and  let 

them  alone :  for,  if  this  counsel,  or  this  work, 

be  of  men,  it  will  come  to  nought ;  but,  if  it 

be  of  God,  ye  cannot  overthrow  it,  lest  haply 

ye  be  found  even  to  fight  against  God."-  The 

Jewish  magistrates,  with  singular  wisdom 

and  moderation,  adopted  this  counsel.  The 

aposiles  were  discharged,  and  left  to  their 

pacific  employment  of  refuting  error  and  en- 
forcing truth  after  their  own  discretion,  with- 
out punishment  or  molestation. 

Now  every  propagator  of  an  opinion, 

fraught  with  benevolence  and  instinct  with 

universal  happiness,  though  he  be  the  most 

insignificant  ofall  his  species,  roust  be  allowed 

so  far  at  least  in  a  similar  situation  with  the 

Apostle  Peter  and  his  associates.    And  it 

will  be  acknowledged,  I  trust,  that  a  belief 

in  the  sinfulness  of  war  among  Christian 

nations,  for  example,  and  in  the  efficacy  of 

peace,  as  essential  to  the  happiness  of  the 

world,  arc  opinions,  not  only  inoffensive  in 

themselves,  but  extremely  consonant  to  the 

spirit  of  Christianity.    I  go  farther;  and 

make  no  scruple  of  declaring,  before  men  and 

^'gels,  without  any  hostility  to  those  who 

disapprove  my  sentiments,  or  any  fear  of 

their  displeasure,  that  real  Christianity,  di- 
vested of  these  pacific  dispositions  and  pacific 

practices,  has  no  existence,  and  can  have  no 

existence,  beyoud  an  idle  name  and  an  un- 
meaning ceremonial  among  men;  and  that 

all  military  operations  are  as  inconsistent 

with  such  a  system  of  peace  and  love,  as 

W  with  darkness,  as  Christ  himself  with 

belral.  This  propensity  to  war,  and  a  rest- 
less incitement  of  other  European  states  to 

its  horrid  deeds  by  the  ministers  of  this 
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country,  in  conjunction  with  the  unutterable 
enormities  of  our  traffic  in  human  flesh,  is 
that  great  offence,  that  monstrous  exhibition 
of  gigantic  wickedness,  which  must  pour 
down  the  choicest  phials  of  divine  wrath 
on  a  land  of  most  pre-eminent  blood-guilti- 
ness; which  must  render  our  utter  oblitera- 
tion, as  a  sovereign  people,  from  the  map  of 
nations,  a  judgment  of  God,  almost  essential 
to  the  very  preservation  and  continuance  of 
our  species  on  earth.   The  accomplishment 
of  providential  purposes  comes  not  with  ob- 
servation.   Our  state  may  seem  to  some  as 
secure  and  prosperous  as  they  could  wish : 
but  of  what  avail  are  the  magnificent  battle- 
ments of  a  fabric,  whose  foundations  rest 
upon  the  sand  or  are  mouldering  into  dust? 
The  Babylonians,  Samaritans,  and  inhabi- 
tants of  Jerusalem  in  former  times,  the  Ro- 
man empire  of  Constantinople  in  a  later 
period,  the  monarchies  of  France,  Sardinia, 
and  Naples  of  yesterday,  said  to  themselves, 
as  we  say  now,  peace  and  safety  ;•  but  sudden 
and  irretrievable  destruction  was  at  that  very 
moment  falling  on  their  beads.  Perhaps, 
even  now  the  sentence  of  fiery  indignation  is 
written  down  against  us  by  the  recording 
angel  in  the  register  of  supernal  vengeance, 
as  a  just  retribution  for  our  ferocious  princi- 
ples; and  that  column  of  our  empire,  than 
which  a  fairer  and  more  stately  would  not 
have  towered  among  the  political  stnfctures 
of  mankind,  will  be  thrown  down  speedily 
with  extensive  and  horrible  convulsion,  for  a 
most  awful  memorial  of  abused  blessings, 
and  opportunities  misemployed,  to  the  futur* 
generations  of  mortality. 

Vis  consilii  expers  mole  ruit  suA : 
Vim  temperatam  Dii  quoque  provehunt 
In  majus :  iidem  odere  vires 
Omne  ncfas  animo  moventis.-|- 

For  myself,^  I  regard  the  friend  of  war 
and  slaughter  as  an  epitome  of  all  mischief* 
as  the  true  man  of  sin,  visually  exhibited  in 
a  human  shape:  and  no  considerations  of 
worldly  benefit,  no  supposed  political  advan- 
tages,' should  ever  prevail  on  me  lo  lift  up 
with  deliberation  a  murderous  hand  against  a 
fellow-creature  of  any  character  or  country; 
nor  will  I  prefer  a  temporary  prosperity  ia 
the  perishable  communities  of  the  earth  to  a 
polity  secure  and  permanent  in  the  heavenly 
Jerusalem,  in  a  city  which  hath  foundations,, 
whose  contriver  and  builder  is  God.  But 
these  sentiments  are  uninfected  with  the 
slightest  antipathy  to  the  persons  of  those 
who  differ  from  me,  or  the  most  latent  wish 
of  injury  and  rcveugc :  unless  it  be  injurious 
and  revengeful  to  wish  them  deprived  of 
their  ability  to  aggravate  their  guilt  by  re- 

•  1  Thess.  y.  3. 
f  Hor.  od.  iii.  4.  65. 

X  An  article  on  this  subject  in  my  pam- 
phlet was  the  chief  accusation  brought 
against  me. 
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pealed  mischiefs :  unless  it  bs  injurious  and 
revengeful  to  wish  them  at  the  least  di&tance 
possible  from  sincere  contrition  and  divine 
forgiveness.  I  subscribe  to  the  noble  and 
philanthropic  sentiment  of  the  Roman  ora- 
tor: M  Cauxss  orta  est  belli,"  says  he  in  an 
epistle  to  a  friend:  *'  quid  ego prsatermisi  aut 
monitorum  aut  querelarum ;  cum  vel  iniquis- 
simam  pacem  justissimo  bello  anteferrem  P" 
However,  U  is  for  yourselves  to  determine, 
whether  ye  will  follow  the  moderate  and 
humane  counsels  of  Gamaliel,  and  let  me 
alone ;  or  imitate  the  fierceness  of  others  in 
the  Sanhedrim  by  punisliing  me  in  person 
and  estate;  whether  ye  will  pursue  that  con- 
duct which  is  approved,  or  that  which  is  con- 
demned, not  by  reason  only,  but  by  the  re- 
vealed will  of  God :  this,  I  bay,  is  a  point,  in 
which  your  characters  for  cousistency  and 
justice,  as  Christian  magistrates,  are  most 
deeply  and  momentously  involved:  for  I 
challenge  any  roan  to  demonstrate  the  inap- 
plicability of  the  case  which  I  have  stated, 
to  the  respective  circumstances  of  yourselves 
and  me  at  the  present  hour.  To  myself  the 
alternative  is  comparatively  most  transitory 
and  insignificant.  My  feelings  arc  exactly 
those  of  the  Pagan  deity  in  Euripides,  when 
he  is  threatened  with  bonds  and  imprison- 
ment by  the  Theban  king:  a  scene  thus 
finely  represented  from  the  Greek  tragedian 
by  a  Roman  poet,*  in  language  doubtless 
more  intelligible  than  his  original  to  the  ma- 
jority of  this  audience : 

Vu-bonusetsapiensaudebitdiccre,"  Pentheu ! 
"  Rector  Thebaruro !  quid  me  perferre  palique 
*  Indignum  cogesP"  Ad  imam  bona. «  Nempe, 
pecus,  rem, 

m  Lectos,  argentum.  Tollas  licet."  In  raa- 
nicis  et 

Compedibus  sasvo  te  sub  custode  tenebo. 
*•  Ipse  Deus,  siraul  atque  volam,  me  solvet" 

Permit  me  now  to  request  your  indul- 
gence, whilst  I  recall  to  your  memories  some 
examples  of  true  wisdom  and  magnanimity  in 
princes  of  ancient  and  modern  times ;  which 
will  at  once  illustrate  and  confirm  a  senti- 
ment in  the  former  part  of  my  address, 
touching  the  security  and  unconcern  of  good 

governments  at  the  censures  of  malicious, 
isingenuous,  or  mistaken  writers.  And 
these  examples  of  liberality  and  heroism,  it 
may  be  observed,  have  commanded  the  ap- 
plause and  admiration,  not  only  of  every 
reader,  but  of  the  historians,  who  have  re- 
corded them. 

Philip  the  2nd  of  Spain  released  from 
prison  a  man,  whom  the  council  of  state  had 
condemned  to  die  for  harsh  animadversions 
on  the  measures  of  his  government ;  gene- 
rously remarking  at  the  same  time,  that 
M  a  king  is  never  more  secure  from  the 
malice  of  his  people,  than  when  their  discon- 
tents are  suffered  to  evaporate  incomplaint."+ 

0  Hor.  epist  i.  Id.  74.   Eur.  Bacch.  497. 
f  Wraxall's  History  of  France,  vol.  i.  p.  96. 
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Even  Caligula  at  the  commencement  of 
his  reign,  as  we  are  informed  by  Suetonius,4* 
refused  to  receive  informations  relative  to  his 
own  personal  safety  by  secret  communica- 
tion ;  declaring  with  a  noble  sublimity  of 
mind,  that  "  he  had  done  nothing  to  deserve 
an  enemy ;  and  that  he  had  no  ears  for  an 
informer/' 

Timoleon,f  the  deliverer  of  Syracuse  from 
the  tyranny  of  Dionysius,  told  his  friends, 
who  were  urging  him  to  punish  a  slanderer 
of  his  virtuous  achievements,  that  "  his  pri- 
mary motive  to  all  his  painful  enterprises 
had  been  the  security  of  free  speech  to  the 
meanest  citixen." 

Nay,  Tiberius  himself  (for  the  worst  of 
these  Roman  emperors  admitted  ah  occa- 
sional dilution  of  their  rancour  and  ferocity 
from  the  copious  draughts  of  elegance  and 
wisdom,  which  they  had  imbibed  at  the  foun- 
tain of  the  Muses)  even  Tiberius  would  often 
say,  when  instigated  to  the  punishment  of 
libellers,  that  M  the  tongues  and  minds  of 
men  in  a  free  country  should  be  free."$ 

But  I  forbear  to  trespass  on  your  patience 
by  a  more  full  detail ;  and  will  only  recite  a 
few  sentiments  on  this  subject  from  the  most 
virtuous  and  intelligent  of  mankind. 

Socrates  was  accustomed  to  declare,  that 
"  the  sun  might  as  easily  be  spared  from  the 
universe,  as  free  speech  from  the  libera!  in- 
stitutions of  society.w§ 

It  was  a  saying  of  Demosthenes,  that  "  no 
greater  calamity  could  come  upon  a  people, 
than  the  privation  of  free  speech."|| 

Tacitus  mentions  with  singular  compla- 
cency, and  even  triumph,  the  pro-eminent 
felicity  of  his  own  times,  the  reign  of  Trajan, 
in  the  privilege  of  free  sentiments  and  the 
free  utterance  of  those  sentiments. If 

But  these  noble  specimens  of  just  and  ge- 
nerous conceptions  illuminate  with  wonderful 
richness  ami  variety  the  pages  of  ancient 
literature,  whether  in  their  poets,  philoso- 
phers, or  historians ;  so  that  I  shall  solicit 
your  indulgence  only  to  one  quotation  more 
from  the  works  of  a  man,  whose  name  is 
sacred  to  genius  and  to  virtue ;  I  mean  John 
Locke.  This  illustrious  philosopher  men- 
tions a  society,  which  required  from  every 
member  at  his  admission  an  explicit  declara- 
tion of  assent  to  these  three  propositions:** 

1st.  That  he  loved  all  men,  of  what  pro- 
I  fession  or  religion  soever. 

8nd.  That  he  thought  no  person  ought  to 
be  harmed  in  his  body,  name,  or  goods,  for 
mere  speculative  opinions,  or  his  external  way 
of  worship. 

3rd.  That  he  loved  and  sought  truth  for 
truth's  sake;  and  would  endeavour  impar- 


•  Vit.  Calig.  sect.  15. 

f  Corn.  Nep.  xx.  5,  23. 

X  Sueton.  in  Tiber,  sect.  28. 

§  Apud.  Stob.  eth.  eel.  xiii.   ||  Id.  ibid. 

<f  Hist.  i.  1. 

••  Works,  vol.  nr.  p.  043.  last  edition. 
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tially  to  find  and  receive  it  himself,  and  to 
communicate  it  to  others. 
Surely  now  the  examples  and  opinions  of 
ich  heroes,  whose  heads  and  hearts  conspire 
to  recommend  each  other  with  most  amicable 
reciprocation,  their  philosophy  sanctified  by 
their  virtues,  and  their  virtuesilhiminatcd  by 
their  philosophy ;  the  lives  and  sentiments,  I 
say,  of  men  like  these  are  calculated,  I  should 


think,  to  excite  some  mistrust  in  minds,  not 
self-opinioned  and  obdurate  respecting  the 
reasonableness  and  equity  of  their  proceed- 
ings in  such  prosecutions,  of  which  it  is  my 
fortune  this  day  to  have  become  a  victim.  1, 
however,  can  do  no  more  than  present  these 
impressive  documents  to  your  dispassionate 
deliberation :  yet  one  observation  at  least  I 
may  be  permitted  to  subjoin  without  offence. 
He,  who  approves  persecution  for  writings 
and  opinions,  and  gives  his  suffrage  for  the 
punishment  of  men  so  persecuted,  whatever 
his  station,  his  intellect,  his  abilities,  or  vir- 
tues be.  that  roan  most  assuredly  hears  no 
resemblance  in  this  respect  to  the  noblest  of 
his  species,  to  Demosthenes  and  Tacitus,  to 
Socrates  and  Locke. 

I  might  argue  also,  in  vindication  of  my 
own  conduct,  from  the  practice  of  satirists  in 
all  ages  and  under  every  form  of  government, 
despotical  and  free:  for  such  examples  are 
pertinent  to  me,  who  am  no  political  ma- 
chinist; nor  was  ever  occupied  in  the  tumul- 
tuary conflicts  or  the  fraudulent  intrigues  of 
rival  partisans.  Charges  of  general  corrup- 
tion are  made  against  all  orders  of  society, 
from  the  highest  in  rank  and  station  to  the 
meanest  individuals,  by  the  Roman  satirists 
in  their  days,  and  by  bishops  Latimer  and 
Hall,  by  Young  and  Pope  especially  in  our's, 
to  omit  innumerable  others,  in  language  of 
the  most  unreserved  asperity.  The  truth  is, 
and  a  melancholy  truth  it  may  well  be 
deemed,  there  has  never  yet  been  found  that 
perfection  of  patriotism  in  public  men,  which 
rendered  occasional  reprobation  of  their  mis- 
conduct unseasonable  from  censures  uneor- 
rupt  in  manners,  and  of  peaceful  occupa- 
tions ;  particularly  those  devoted  to  the  stu- 
dies of  morality  and  the  meditations  of  reli- 
gion; whose  lives  give  sanction  and  dignity 
to  their  reproofs.  Indeed  such  writers  may 
be  denominated  with  propriety  "  the  salt  of 
the  earth  that  pure  and  salubrious  ingre- 
dient, which  preserves  the  entire  mass  of 
society  from  an  irrecoverable  putrefaction  of 
immorality  and  licentiousness.  These,  through 
many  ages  of  the  world,  have  been  lights 
shining  in  a  dark  place,  to  illuminate  the 
paths  of  the  chosen  few,  when  the  shroud  of 
ignorance  and  vice  had  enveloped  the  hori- 
zon round  them ;  when,  through  the  moral 
and  intellectual  creation,,  the  stars  had  been 
quenched  in  their  spheres,  and  the  sort  de- 
throned from  his  pavilion"  in  the  sky  : 

Cum  caput  obscura  nitiduro  ferrugine  tcxit, 
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And,  though  it  be  a  motive  of  inferior 
consideration,  it  may  not  misbecome  you  to 
reflect,  how  far  the  reputation  of  this  country, 
as  pretending  to  enjoy  a  liberal  and  happy 
government,  will  be  consulted  among  the 
polished  nations  throughout  Europe  by  the 
servile  punishment  of  one,  whose  writings 
have  furnished  a  subject  for  the  inaugural 
orations  of  professors  in  foreign  universities ; 
of  one,  who  has  been  honoured  by  the  unso- 
licited correspondence  of  the  hrst  scholars  on 
the  continent,  whose  names  are  consecrated 
to  immortality.  One  opinion  at  least,  1  am 
well  persuaded,  must  be  formed  by  men  of 
letters  both  in  the  present  and  the  future 
generations  of  the  world,  an  opinion,  to  which 
1  join  my  suffrage  with  complete  conviction 
and  cordiality:  that  they,  who  can  prevail 
upon  themselves  so  to  prosecute  and  so  to 
punish  such  writings  as  my  pamphlet,  and 
such  characters  as  its  author,  bring  a  charge 
of  ferocity  against  their  neighbours  with  no- 
sensations  of  shame  and  decency.   This  pro- 


secution  differs  in  degree  only,  not  in  kind, 
in  form  and  semblance,  not  in  principle  and 
spirit,  from  the  most  sanguinary  excesses  of 
the  blackest  tyranny.  We  know  how  great 
a  quantity  of  matter  a  little  soark  can  kindle. 
The  same  power  of  nature,  which  precipitates 
a  pebble  to  the  ground,  consolidates  the 
globe  itself,  and  retains  the  planets  in  their 
orbits. 

I  had  at  one  time  persuaded  myself,  that  a 
respect  for  literature  would  have  restrained 
my  prosecutor  from  this  rude  violation  of  her 
character  in  the  person  of  one,  who  has  cul- 
tivated her  provinces  with  some  success;  but 
untowardly  associations,  rather  than  his  own 
native  urbanity  of  temper,  have  led  him  to 
break  through  the  fragile  texture  of  this  deli- 
cate impediment :  for  the  promotion  of  solid 
learning,  or  indeed  of  any  laudable  and 
peaceful  arts,  enters  less  into  the  views  of 
our  present  ministers,  than  into  those  of  amy 
civilized  governments,  which  have  yet  ex- 
isted amongst  mankind. 

 Carmina  tantum 

Nostra  valent,  Lycida!  tela  inter  Martia, 
quantum 

Chaonias  dicuut,  aquilft  veniente,  columbas. 

They,  however,  on  whom  the  power  of  de- 
cision is  at  length  devolved,  are  actuated, 
perhaps,  by  more  no  We  and  liberal  sensa- 
tions. 

Nor  will  it  appear  incongruous  to  this  oc- 
casion, if  I  presume  briefly  to  suggest,  that 
as  my  life  is  a  life  of  unremitted  study,  an 
imprisonment  will  suspend  the- execution  of 
those  wdrks,  which  have  no  tendency  indeed 
to  embody  armies,  to  desolate^  nnglrty  em- 
pires, and  evacuate  the  thrones  of  monarchs ; 
but  lead  to  triumphs,  much  more  signal  and 
meritorious  over  gross  and  brutal  passions; 
by  humanising  the  mind  to  every  complacent 
and  gentle  feeling ;  by  communicating  those 
intellectual  pleasures, those  unutterable  ttahs- 
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Eorts  of  mental  vision,  to  a  heart  of  sensi- ' 
ihty,  which  raise  the  possessor  above  the 
ordinary  condition  of  mortality. 

Another  topic  also,  of  trivial  significance 
to  the  opulent,  but  of  primary  concernment  \ 
to  one  similarly  situated  with  myself,  ought 
not  to  pats  unnoticed  on  this  occasion.   My  ' 
children  depend  on  me  for  their  education.  1 1 
am  in  possession  of  no  resources  for  furnish-  j 
ing  them  with  suitable  instruction  in  any 
other  manner  at  all  conformable  to  my  wishes 
and  their  reasonable  claitns;  especially  at 
this  period,  of  all  others  the  most  calami*  j 
tously  inauspicious  to  those,  who  principally 
subset  on  the  slender  and  uncertain  produce 
of  literary  labour;  when  the  still  small  ac- 
cents of  the  muses  are  stifled  by  the  din  of 
arms,  and  a  storm  of  tremendous  desolation 
has  covered  those  fields,  from  which  our  in- 
dustry was  accustomed  to  reap  a  scanty,  but 
sufficient,  harvest  for  unaspiring  and  conti- 
nent philosophy,  with  deluges  of  human 
blood. 

And,  at  the  instigation  of  my  family  and 
friends,  I  shall  not  hesitate  to  menliou  ano- 
ther particular  for  your  consideration ;  but,  to 
prevent  any  misconception  in  your  minds,  as 
if  I  were  inclined  to  win  by  supplication, 
rather  than  claim  by  justice  and  extort  by 
reason,  I  must  beg  leave  to  preface  that  com- 
munication by  some  remarks,  not  very  ac- 
ceptable, perhaps,  for  all  to  hear,  but  abso- 
lutely necessary  for  me  to  utter. 

I  mean  not,  in  any  thing  that  I  have  now 
said,  or  may  hereafter  say,  to  insinuate  the 
least  possible  contrition  or  change  of  senti- 
ment on  the  subject  of  these  proceedings. 
By  no  means.  1  understand,  I  hope,  too 
well  that  dignified  sentiment  of  a  great  phi- 
losopher, "  a  reverence  of  my  own  charac- 
ter •  I  understand  too  well  the  only  proper 
inference  from  such  persecutions  of  unambi- 
tious and  pacific  men  by  the  children  of  this 
generation,  the  idolaters  of  secularity  and 
power  and  preferment;  I  understand  too  well 
the  veneration  due  to  all  that  is  lovely  in 
morals  and  sacred  in  religion,  to  contemplate 
interminable  war,  and  famine,  and  extirpa- 
tion, with  any  -other  feelings  than  those  of 
irreconcilable  hostility  to  the  measures  them- 
selves, and  of  alarm  for  the  promoters  of 
these  measures,  whenever  my  mind  antici- 
pates their  presentment  before  his  tribunal, 
who  came  not  to  destroy  men's  lives,  but  to 
save  them.  Upon  these  subjects  I  have  con- 
structed my  opinions  with  too  much  delibe- 
ration, and  on  principles  too  solid  to  be 
shaken  by  this  blast  of  persecution ;  which 
is  rather  calculated  to  fix  their  toots,  encou- 
rage their  growth,  and  invigorate  their  sta- 
bility :  nor  is  any  other  depraved  and  inhu- 
man process  at  all  likely  to  disabuse  me  of 
roispersuasion,  if  such  it  be,  whilst  the 
religion  continues  to  be  the 
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tory  of  my  conduct,  and  peace  with  good 
will  universal  and  unbounded,  not  blood- 
guiltiness  and  war,  the  characteristic  attri- 
butes of  that  religion. 

After  this  provision  for  a  just  appreciation 
of  my  motives  and  a  precise  apprehension  of 
my  sensations,  I  proceed  to  notify,  that, 
through  a  pertinacious  constitutional  tendency 
to  watchfulness  even  from  my  infancy;  an 
infelicity,  which  has  made  serious  inroads  on 
the  enjoyments  of  life  and  the  advancement 
of  my  studies ;  I  sometimes,  without  a  de- 
privation of  all  comfort,  cannot  stay  from 
home  more  than  a  single  night :  and  the  in* 
variable  consequence  of  this  watchfulness  is, 
a  tormenting  pain  in  one  shoulder,  which,  at 
several  periods,  has  continued  for  months 
and  years,  so  as  to  render  existence  all  but 
insupportable  and  extinguished,  for  want  of 
sleep.   In  defiance  of  all  medical  abilities  :* 


cessere  magistri 


.  Carm.  v. 


13. 


Phillyridcs  Chiron   Amythaoniusque  Me- 
lampus. 

A  detail  of  this  peculiarity  in  conformity  to 
the  strictest  truth  would  appear  too  singular 
for  credibility,  except  to  those  who  have 
been  witnesses  of  its  reality,  or  who  know 
me  sufficiently  to  confide  in  the  veracity  of 
my  narration :  and  therefore  I  forbear  to  en* 
large  on  this  grievance ;  which  may,f  or  may 
pot,  eventually  recur  with  serious  severity, 
and  has  my  full  permission  to  influence  your 
determinations  just  as  much  and  just  as  little 
as  it  pleases.  The  cause  of  liberty,  of  bene- 
volence, of  humanity,  and  the  gospel,  in 
which  I  feel  myself  engaged,  is  able  to  sup- 
port me  under  a  much  heavier  pressure,  of 
affliction  than  what  any  resentment  of  my 
persecutors  may  wish  you  to  impose  upon 
me.  When  I  embarked  on  the  ocean  of 
public  life,  I  could  not  but  forebode  some 
future  tempests,  and  1  am  prepared  to  endure 
their  fury.  The  vessel  may  be  wrecked,  but 
my  purpose  no  catastrophe  shall  frustrate; 
and  the  voyager  will  reach  his  haven. 

Besides,  confinement  in  a  prison,  and  ab- 
sence from  home,  is  not  the  same  evil  to  me 
in  many  respects,  as  to  a  bookseller,  for  ex- 
ample, who  can  employ  himself  at  a  distance 
in  regulating  his  concerns  and  settling  bit 
accounts,  whilst  the  current  business  ot  the 
shop  and  warehouse  is  conducted  with  little 
detriment  to  the  principal  by  diligent  and 
faithful  substitutes :  whereas  my  connection 
with  society,  and  the  multifarious  occupa- 
tions of  a  literary  life,  must  be  essentially 
incommoded  by  the  privation  of  a  personal 
intercourse,  without  discontinuance  and  ob- 
struction, both  with  men  and  books.  If  the 
implorcrs  and  dispensers  of  such  punish- 
ments on  others  would  pause  a  moment  to 
represent,  with  a  little  more  vivacity  and 
conscientiousness,  to  their  own  minds,  the 

•  Life  of  Wakefield,  Vol.  1,  p.  877, 549. 
t  Ibid.  Vol.  2,  p.  *l.  14. 
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consequent  inconveniences  of  such  treatment  |  chased  at  the  expense  of  peace.  And  cer- 
to  themselves ;  if  they  could  be  persuaded  to  tainly,  when  every  man,  instructed  by  his- 
consider  any  comforts  but  their  own ;  they  toric  records  and  enlightened  by  the  musings 
would  be  less  forward,  I  presume,  lo  a  heed-  '  of  philosophy,  must  acknowledge  a  superior 
less  and  indiscriminate  application  of  these   frequency  of  penal  severities,  prosecutions, 


severities  to  their  neighbours;  nor  would 
they  treasure  up  such  materials  for  self- 
reproach  at  those  awfal  moments  when  re- 
paration will  become  impossible  ;  when  apa- 
thy  or  obduracy  will  give  way  to  a  fearful  ex- 
pectation, in  their  turn,  of  that  recompense 
which  their  inhumanity  has  secured  for  them- 
selves from  the  impartial  Dispenser  of  retri- 
butory  justice. 

However,  when  every  day  and  every  year 
is  employed,  like  those  which  have  preceded 
them,  in  studies,  that  entrance  the  fancy, 
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and  proscriptions,  to  be  invariably  sympto- 
matic of  instability  in  governments;  the  ex- 
ercise of  such  severities  should  awaken  the 
minds  of  all  concerned  in  their  promotion  to 
reflections  of  peculiar  apprehension  and  dis- 
trust 

I  may  be  told,  perhaps,  of  the  laws  of  my 
country,  the  wisdom  or  parliaments,  and  the 
constitutions  of  our  ancestors.  These  are 
things,  to  which  it  will  be  my  happiness,  as 
well  as  interest,  to  pay  all  the  respect  and 
obedience  in  my  power :  but  there  arc  other 


that  enlarge  the  understanding,  that  refine  laws,  other  wisdom,  and  other  constitutions, 
the  feelings,  that  amend  the  heart;  in  those  ■  of  much  higher  dignity,  of  more  deep  con- 
heavenly  contemplations,  whicn  transport  j  cernment,  and  of  uncontrollable  authority; 
the  soul  beyond  the  sphere  of  sublunary  vi-  j  I  mean,  the  laws,  the  wisdom,  and  constitu- 
cissitudes  to  the  regions  of  blessedness  per-  |  tions  of  the  gospel :  nor,  I  apprehend,  is  it 


maneut  and  unchangeable;  such  events  as 
this,  the  formalities  of  these  courts,  the 
maxims  by  which  they  arc  directed,  that  au- 
thority and  power,  which  gives  them  rever- 
ence, dwindle  into  diminutive  and  obscure 
frivolities,  scarcely  discernible  amidst  objects 
of  such  mighty  magnitude  and  transcendent 
lustre.  Can  the  child  of  true  wisdom  dis- 
quiet his  mind  with  the  solicitude  of  a  single 
moment  about  his  passage  over  that  short 
isthmus  which  separates  time  and  corruption 
from  duration  and  immortality;  which  di- 
vides the  scanty  tribes  now  roving  on  the 
surface  of  the  earth  from  the  countless  my- 
riads of  former  generations  entombed  in  her 
bosom ; 

-  where  e'en  the  great  find  rest, 
And  blended  lie  the  oppressor  and  the  op- 
press'd  ? 

In  these  days  especially  we  reap  an  addi- 
tional consolation  tor  all  our  sufferings,  from 


frivolous  or  presumptuous  to  suppose,  that 
divine  injunctions  and  municipal  arrange- 
ments, the  imbecility  of  man,  and  the  infal- 
libility of  God,  may  be  at  variance,  and  even 
inconsistency,  with  each  other.  In  such  a 
case,  I  shall  choose  to  say,  in  the  words  of 
Peter  and  John  to  the  Jewish  council; 
"  Whether  it  be  right  in  the  sight  of  God,  to 
hearken  unto  you  more  than  unto  God, 
judge  ye." 

One  proposition  is  unquestionably  true, 
and  rests  on  the  immoveable  basis  of  reason 
and  experiment :  violent  and  cruel  measures, 
intimidation  and  persecution,  cannot  possibly 
conspire  with  the  real  happiness  and  im- 
provement of  man,  in  any  form  whatever; 
nor  will  they  eventually  complete  the  pur- 
poses, or  promote  the  prosperity,  of  their  em- 
ployers, under  a  divine  administration  of  the 
universe.  The  fire  of  tyranny  may  purify, 
but  will  never  consume,  the  unalloyed  gold 
of  resolute  and  disinterested  virtue.  One 


a  contemplation  of  those  wonderful  revolu-  j  race  may  be  extinguished,  hut  another  of 
tions,  which  have  been  accomplished  in  our 
youth,  and  seem  still  accomplishing,  through 
nations  in  every  quarter  of  the  globe.  We 
are  not  so  mistrustful  cither  of  his  abilities 
or  benevolence,  as  to  suppose  the  great  Ruler 
in  human  governments  not  occupied  in  edu- 
cing tranquillity  more  durable  and  happiness 
more  substantial  from  these  calamitous  trans- 
actions of  tuibulcnce  and  bloodshed.  Nay, 
we  are  unequivocally  certain,  from  the  cha- 


congcnial  principles  will  be  raised  from  their 
ashes,  to  confront  their  adversaries: 

 genus  immortale  manet ;  multosque  per 

annos 

Stat  forluna  domus,  et   avi  numerator 
avorum. 

Truth  and  benevolence  are  the  essential 
components  of  genuine  felicity :  but  the  an- 
tipathy between  truth  and  force,  between 


tcr  of  the  agent,  that  such  an  emendation  j  persecution  and  benevolence,  is  fundamental, 
of  our  conditiou  must  be  accomplished  under    irreconcilable,  and  eternal. 


better  auspices,  as  will  not  only  compensate  Impregnated  by  these  persuasions,  prompt- 
all  the  sorrows  of  individual  men,  who  have  ed  by  these  motives,  and  cheared  by  these 
undervalued  their  own  personal  accommoda-    prospects,  I  acknowledge  no  offence;  I  have 


tion  in  comparison  with  the  public  good,  but 
will  leave  nothing  to  regret  in  the  demolition 
of  antiquated  systems,  beyond  the  tardiness, 
and,  possibly,  the  violence,  of  their  catas- 
trophe ;  because,  in  the  estimation  of  a  ge- 
nuine benevolent  reformer,  no  blessing  can 
be  specified,  which  would  not  be  dearly  pur- 


committed  none.  I  deprecate  no  punish* 
ment ;  I  have  deserved  none.  An  absolution 
from  all  surTering  and  censure  would  excite  in 
my  breast  not  so  much  a  selfish  joy  for  a 
mere  escape  from  danger,  as  a  generous  gra- 
tulation  on  the  exhibition  in  you  of  that 
sensibility  and  benevolence,  which  waits  tke 
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human  nature  to  a  resemblance  with  the 
divine.  Not  that  1  am  so  estranged  from  the 
satisfactions  of  personal  security,  from  the 
luxuries  of  literary  leisure,  and  the  comforts 
of  domestic  peace,  as  to  view  with  indif- 
ference or  complacency,  much  less  to  solicit, 
penalties  and  imprisonment :  nor  again,  so 
uninfluenced  by  true  dignity  of  character  and 
the  exhortations  of  unimpeachable  integrity, 
as  to  enter  into  any  commutation  with  a 
timid  and  temporising  selfishness;  as  to  sur- 
render for  mere  animal  existence  all  that 
renders  life  itself  cither  valuable  or  support- 
able. I  am  equally  provided  for  each  alter- 
native ;  for  ease  and  freedom,  with  content- 
ment and  equanimity;  for  restraint  and 
punishment,  with  fortitude  and  exultation.  I 
have  lived  too  long,  and  have  endured  too 
many  conflicts ;  my  consciousness  of  desert 
is  too  well  corroborated  by  the  consenting 
regards  of  estimable  men;  to  enable  such 
persecutions,  on  such  principles,  even  to 
pollute  the  current,  much  less  to  extinguish 
the  source, of  my  consolations. 

In  the  mean  time,  I  look  forwards  with 
enraptured  anticipation  to  a  removal  of  these 
unenlightened  operations,  these  vexatious 
encroachments,  of  a  mistaken  policy,  by 
those  gentle  triumphs  of  religion  and  philo- 
sophy, which  will  hereafter  bind  the  whole 
■creation  in  one  indissoluble  tie  of  benevo- 
lence and  peace :  when  all  attempts  to  era- 
dicate opinions  and  produce  conviction  by 
oppressive  force  will  be  regarded  as  the  very 
excess,  not  of  injustice  only,  but  of  puerile 
delusion ;  as  an  extravagance  no  less  dis- 
graceful to  humanity,  than  contradictory  to 
common  sense:  and  I  now  appeal,  with  en- 
tire confidence  in  the  purity  oi  my  intentions, 
and  the  intrinsic  sneritoriousness  of  my  con- 
duct, from  rash  and  inapprehensive  igno- 
rance to  the  sober  votaries  of  philosophy 
and  letters;  from  the  perturbed  spirits  of 
my  delirious  contemporaries  to  the  unalarmed 
judgments  of  future  generations;  from  the 
reversible  fonnularies  of  transient  judicatures 
to  the  unswerving  tribunal  of  changeless 
truth ;  from  the  perishable  dispensations  of 
worldly  polities  to  the  constitutions  of  the 
everlasting  gospel;  from  the  condemning 
sentence  of  frail  and  mistaken  men,  to  the 
irrevocable  decision  of  an  absolving  and  ap- 
plauding God. 

Mr.  Attorney  General  made  a  short  reply. 

The  Court  committed  the  defendant  to  the 
custody  of  a  tipstaff,  to  be  conveyed  to  the 
King's  bench  prison,*  and  brought  up  to  re- 
ceive judgment  on  the  30th  of  May  next. 

*  *  To  his  place  of  confinement  he  was 
attended  by  one  of  the  present  writers  and 
another  friend,  whose  solicitude  on  his  ac- 
count he  relieved  by  his  usual  pleasantry. 
On  arriving  at  the  prison,  the  tipstaff,  who 
behaved  with  great  civility,  fulfilled  his  duty 
by  delivering  up  his  charge  at  the  gates. 

VOL.  XXVII. 


Court  of  King's  Bench,  May  30/A,  17§9. 

At  half  past  ten  o'clock  this  day,  lord 
Kenyoti  and  the  other  judges  came  into 
Court,  and  the  Reverend  Gilbert  Wakefield  • 
having  been  brought  up  in  custody  of  the 
marshal, 

Mr.  Justice  Grose  passed  sentence  upon 
him  in  the  following  words : 

Gilbert  Wakefield ;  you  have  been  found 
guilty  by  a  jury  of  your  country,  of  a  crime 
which  is  disgraceful  to  you  as  a  clergyman, 
and  an  Englishman. 

The  epithets  bestowed  upon  that  publica- 
tion, for  which  you  stand  here  to  receive  sen- 

"  It  presently  appeared  that  no  more  atten- 
tion is  paid  to  the  accommodation  of  a  pri- 
soner, when  first  brought  within  these  dreary 
walls,  than  if  he  were  an  animal  of  an  infe- 
rior order,  confined  for  security  in  a  pound. 
The  miserable  victim  of  the  law  acquires, 
indeed,  by  long  residence,  a  right  to  an  apart- 
ment on  the  payment  of  a  small  rent.  Of 
this  the  more  destitute  avail  themselves  by 
crowding  into  one  room,  and  letting  Uie  rest 
for  a  considerable  profit. 

"  To  such  a  resource  thcmarshal,  on  an  ap- 
plication from  two  of  his  friends,  now  re- 
ferred Mr.  Wakefield,  as  the  only  plan  he 
could  suggest.  But  the  prison  was  at  that 
time  so  thronged,  that  even  one  of  these 
apartments,  after  several  hours  spent  in  the 
inquiry,  could  not  by  any  means  be  procured. 
Thus  he  had  no  alternative  but  to  pass  the 
night  without  shelter  from  the  inclemency  of 
the  weather,  or  to  become,  as  he  describes  it, 
'  the  associate  of  vice,  vulgarity,  and  wretch- 

*  edness  in  the  extreme,'  by  remaining  in  the 
common  tap- room. 

"  In  this  emergency  it  was  deemed  advisable 
to  bring  before  the  marshal  an  argument  of 
more  weight  and  influence  than  merely  the 
cruel  embarrassment  to  which  a  scholar  and 
a  gentleman  was  thus  exposed.  Upon  offer- 
ing him  his  own  terms,  through  the  medium 
ot  one  of  Mr.  Wakefield's  friends,  with  whom 
he  happened  to  be  personally  acquainted,  an 
order  was  procured,  the  same  night,  for  the 
use  of  a  room  usually  occupied  by  one  of  the 
inferior  officers  of  the  prison.  Although  this 
room  (as  might  naturally  be  expected)  was 
meanly  fitted  up,  and  the  furniture  entirely 
provided  by  himself,  for  the  use  of  it  for  less 
than  eight  weeks,  the  marshal  had  the  mo- 
deration to  demand  of  Mr.  Wakefield  'Fifty 

*  pounds  and  a  copy  of  his  quarto  Lucretius.' 
With  the  foimer  part  of  this  demand  he  im- 
mediately complied;  the  latter,  by  the  ad- 
vice of  his  friends,  was  very  properly  disre- 
garded." Life  of  Gilbert  Wakefield,  Vol.  2, 
p.  147—149. 

•  An  address  which  Mr.  Wakefield  had 
intended  to  deliver  on  this  occasion,  but 
which  he  had  not  an  opportunity  of  doing,  was 
afterwards  printed  by  bun.— Ed. 
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tence,  the  Court  is  of  opinion,  were  well  ap- 
plied ;  it  was  malevolent,  scandalous,  and' 
seditious.  You  have  traduced  the  govern- 
ment of  the  country,  and  the  administration 
of  the  public  affairs  of  these  realms;  and  by 
these  means  endeavoured,  as  far  as  it  was 


heavy  fine ;  but  they  have  discovered,  that  in 
your  situation  it  would  operate  as  a  perpe- 
tual imprisonment,  which  the  Court  neither 
wish  nor  will  permit;— the  object  of  all 
punishment  is  correction  for  the  past,  and, 
by  the  example,  prevention  in  the  future. 


within  your  power,  to  induce  the  people  of  The  Court,  therefore,  taking  into  their  con- 
this  realm  to  withdraw  their  allegiance  from  sideration  all  the  circumstances  of  your  case, 
his  majesty,  his  crown  and  government.  You  |  doth  order  and  adjudge,  that  for  this  offence, 


have,  in  fact,  given  an  invitation  to  sixty  or 
seventy  thousands  of  our  enemies  to  invade 
this  country,  in  order  that  they  might  destroy 
all  that  is  valuable  in  a  well-regulated  so- 
ciety, namely,  our  laws,  our  religion,  our 
property,  and  our  national  liberty  and  secu- 
rity—to root  out  every  thing  that  is  dear  and 
valuable  to  us  as  Englishmen  and  freemen, 
under  the  same  vain,  ideal,  and  false  pretext 
of  promulgating  liberty,  by  which  they  have 
so  successfully  attacked  and  plundered  Swit- 
zerland, Italy,  and  Egypt.  They  have  in- 
volved in  one  mass  of  ruin,  those  countries 
which  never  did,  or  intended  to  molest  or 
attack  them.  You  have  dissuaded,  or  rather 
attempted  to  dissuade  your  countrymen  from 
opposing  these  monsters  of  iniquity,  who,  in 
less  than  ten  short  years,  have  been  Catho- 
lics, Deists,  Atheists,  and  Mussulmcn,— who 
have  expelled  their  clergy,  defiled  the  holy 
altars  of  their  forefather*,  dishonoured  their 
God,  and  murdered  their  king;  you  have 
even  dared  to  recommend  to  your  country- 
men, that  they  shall  not  oppose  such  destroy- 
ers of  the  human  race,  and  of  all  human 
happiness  and  social  order; — men  who,  in 
the  fust  struggles  of  their  paroxysm,  called 
out  for  a  war  of  extermination  against  this 
country,— whose  motto  was  **  Delenda  est 
Carthago.'' 

You  said  you  had  a  right  to  be  heard,  and 
you  have  been  heard ;  but  your  address  has 
aggravated  your  offence,  both  as  an  English- 
man, a  Christian,  and  a  minister. 

You  have,  in  your  speech,  recommended 
peace ;  but  does  your  book,  when  it  invites  an 
implacable  enemy,  carry  such  a  recommenda- 
tion?—The  Attorney  G  encral  saw  through 
the  whole  of  your  artful  design ;  and  his  ex- 
cellent arguments  fully  refuted,  and  exposed 
your  insidious  attempts.  There  is  one  con- 
sideration which  affects  the  Court  much, 
your  family:— the  Court  wish  they  could 
separate  the  innocent  offspring  from  the 
guilty  parent;  but  they  find  it  impossible  :  it 
is  the  inevitable  fate  of  guilt,  to  involve  all 
its  nearest  and  dearest  relatives  in  one  com- 
mon ruin.    Dm  why  did  not  this  sacred 

the  first  instance,  commit  a  crime  that  you 
Knew  must  abandon  those  to  whom  you  had, 
under  Providence,  given  existence  ?  This  is  a 
sad  and  mclancholv  circumstance  •  and  I 
assure  you  the  Court  feel  it,  but  cannot  re- 
hevc  it. 

Another  circumstance  is  your  slender  pro- 
perty: the  Court  have  inquired  into  this 
matter : -you  arc,  no  doubt,  a  fit  object  for  a 


you  be  imprisoned  in  his  majesty's  jail  of 
Dorchester,  for  the  county  of  Dorset,  for  the 
space  of  two  years,  and  that  yuu  give  security 
for  your  good  behaviour  for  the  terra  of  five 
years,  to  be  computed  from  the  expiration  of 
that  term,  yourself  in  the  sum  of  500/.  with 
two  sufficient  sureties  in  960/.  each,  and  that 
you  be  farther  imprisoned  till  such  sureties  bo 


given. 


May  the  hours  of  yew  imprisonment  pro- 
duce contrition,  and  sincere  repentance  ia 
your  heart ;  and  may  the  rest  of  your  life  bo 
an  uniform  scene  of  atonement  to  your  king, 
your  country,  and  your  God ! 
The  Prisoner  bowed,  and  retired. 


u  Mr.  Wakefield  immediately  returned  to 
the  prison  in  custody  of  the  tipstaff.  We 
had  the  painful  duty  of  accompanying  our 
friend  upon  this  occasion.  His  firm  and 
manly  cheerfulness  was  strikingly  contrasted 
with  that  regret  and  anxiety  which  it  was 
impossible  not  to  feel,  and  which  we  found  it 
so  difficult  to  disguise.  He  was  even  face- 
tious and  jocose,  till  he  came  within  sight  of 
the  prison,  where  he  well  knew  that  his  wife 
and  daughters  were  expecting  his  arrival  in 
trembling  solicitude.  He  now  appeared  al- 
most overpowered  by  his  sympathy  for  their 
situation,  and  said  to  his  companions,  '  this 
is  the  great  trial.'  Such  indeed  it  proved. 
The  scene  of  agitation  and  distress  which 
immediately  followed,  we  will  not  attempt  to 
describe. 

4<  The  sorrow  and  concern  excited  by  this 
sentence,  which  removed  Mr.  Wakefield  to 
so  great  a  distance,  were  not  confined  to  his 
family  and  friends.  It  was  felt  even  by  the 
attendants  and  many  of  the  prisoners  in  the 
King's  Bench.  In  their  minds  his  affable  de- 
portment and  uniform  readiness  to  oblige 
and  befriend,  had  excited  considerable  interest 
and  respect. 

"  It  now  occurred  to  one  of  Mr.  Wakefield's 
friends,  that  the  present  opportunity  of  im- 
proving his  slender  fortune,  in  some  perma- 
nent manner,  ought  not  to  be  neglected, 
while  the  severity  of  his  sentence  was  fresh 
in  recollection. 

"  The  design  was  immediately  adopted  by 
two  or  three  other  friends.  Nor  had  they 
reason  to  complain  of  the  want  of  generous 
support.  They  encountered,  indeed,  in  a  few 
instances,  the  discouragement  of  a  refusal, 
where  they  had  promised  themselves  the 
most  prompt  and  liberal  assistance.  These 
disappointments  were  amply  compensated  by 
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the  zeal  and  readiness  which  other  opulent 
ptrwns  discovered  to  indulge  their  generous 
feelinas  upon  this  occasion.  Many  also,  in 
humbler  life  eagerly  proffered  their  contribu- 
tions, the  lwoourable  fruits  of  economy  and 
self-denial. 

"  It  was  intended,  if  possible,  to  keep  this 
design  from  the  knowledge  of  Mr.  Wakefield 
till  it  should  be  completed.  However,  before 
he  had  any  intimation  of  it  nearly  fifteen 
hundred  pounds  was  raised,  and  in  the  sequel 
the  subscription  amounted  to  more  than 
double  that  sum.  With  the  addition  of  two 
munificent  tokens  of  regard,  chiefly,  if  not 
entirely,  presented  to  him  on  the  same  ac- 
count, bereceived  about  five  thousand  pounds. 
For  this  increase  of  fortune  he  pleasantly 
says,  that  he  was  *  indebted  to  sir  John 
Scott/  That  such  was  the  intention  of  that 
gentleman,  in  originating  this  prosecution,  is 
more  than  we  can  venture  to  assert. 

**  We  have  mentioned  that  persons  of  dif- 
ferent ranks  encouraged  this  design.  Among 
the  rest,  a  great  political  character,  whom  we 
have  lately  named  as  honouring  our  friend 
with  his  correspondence,  was  not  deficient  iu 
his  attentions.  Immediately  after  the  sen- 
tence, he  interested  himself  so  far  as  to  write 
to  Mr.  Wakefield  to  suggest  the  propriety  of 
bis  publishing  some  work  by  subscription  for 
the  beneiit  ot  himself  and  his  family.  As 
soon  as  be  beard  that  his  kind  purpose  had 
been  anticipated,  he  promoted  this  object  as 
far  as  lay  in  bis  power.  Besides  other  per- 
sons of  rank,  one  especially,  the  late  duke  of 
Bedford,  from  whose  merit  eves  party- ani- 
mosity has  now  ceased  to  detract,  counte- 
nanced this  project  in  a  very  handsome  man- 
ner. A  letter  having  been  addressed  to  him 
by  the  friend  of  Mr.  Wakefield,  who  was  en- 
trusted with  the  conduct  of  the  subscription, 
be  immediately  sent  the  following  reply: 

u  *  Bedford  Rouse,  June  17,  1799. 
"  'Sir;  I  heard  but  a  few  days  ago  of  the 
subscription  for  Mr.  Wakefield,  and  have 
since  been  endeavouring  to  find  out  to  whom 
I  should  address  myseu  on  the  subject.  I 
cm  fiappy  to  find  it  is  likely  to  be  attended 
with  so  much  success. 

have  added  a  draught  on  my  banker  fur 
one  hundred  pounds  the  amount  of  which 
you  will  have  the  goodness  to  appropriate  to 
your  very  laudable  design. 

'  I  am.  Sir, 
" « Tour  very  obedient  servant, 

•* «  Bedford/ 

**  We  have  already  noticed  the  attachment 
borne  to  Mr.  Wakefield  by  those  who  bad 
been  his  pupils.  They  were  forward  to  tes- 
tify it  upon  the  present  occasion.  Among 
several  letters  received  tron»  gentlemen  who 
bad  the  good  fortune  to  enjoy  that  advantage, 
we  select  one  which  expresses  the  sentiments 
common  to  them  all.  It  also  well  describe* 
the  leading  object  of  the  subscription. 

*  Mr.  Wakefield  bad  long  experienced  how 
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little  a  scholar,  independent  and  unpatro- 
nised,  could  contribute  to  the  support  of  a 
family.  This  handsome  addition  to  his  for- 
tune, therefore,  afforded  him  a  high  gratifi- 
cation. He  was  enabled,  by  his  own  suffer- 
ings, to  benefit  those  whose  interest  was  so 
dear  to  him.  *  A  consummation  devoutly  to 
be  wished/  we  fear,  rather  than  generally 
expected,  in  all  similar  cases. 

"  The  letter  which  we  have  just  mentioned 
was  from  a  gentleman  in  a  distant  part  of  the 
country,  who  had  been  one  of  Mr.  Wake- 
field's pupils  at  Warrington.  Their  personal 
intercourse  had  been  interrupted  by  distance 
of  residence  for  many  years.  But  his  attach- 
ment to  the  tutor  of  his  youth  was  unabated. 
He  enclosed  his  liberal  present  of  oue  hun- 
dred pounds  in  the  following  letter  : 

"  «  ,  June  11,  1799. 

"  '  Sir ;  Tou  have  done  me  a  favour  by  com- 
municating to  me  the  intention  of  Mr.  Wake- 
field's friends  to  raise  a  sum  of  money  for  the 
assistance  of  his  family ;  and  I  have  much 
pleasure  in  co-operating  with  yourself,  and 
the  other  gentlemen  who  interest  themselves 
in  this  laudable  design,  in  the  endeavour  to 
shield  him  from  the  effects  of  a  ministerial 
persecution,  in  that  quarter  where  he  will 
most  sensibly,  if  not  soicly,  feel  its  weight. 

"  '  I  send  you  the  enclosed  draft  (which,  I 
have  reason  to  believe,  will  not  be  the  only 
subscription  from  this  neighbourhood)  as  a 
tribute  of  respect  to  Mr.  Wakefield,  for  whom 
I  entertain  the  highest  regard,  as  my  much 
esteemed  tutor ;  and  whom  I  consider  as  the 
victim  of  oppression  for  his  independent  exer- 
tions for  the  promotion  of  general  liberty 
and  free  enquiry. 

"  '  I  shall  esteem  myself  much  obliged  to 
you,  sir,  if  you  will  take  the  first  opportunity  of 
conveying  to  Mr.  Wakefield,  through  the 
medium  of  Mrs.  W„  the  sentiments  of  sym- 
pathy with  which  I  am  impressed  on  his  ac- 
count, together  with  my  sincere  wishes  for 
the  future  welfare  of  himself,  and  his  amiable 
family. 

M '  I  am,  Sir,  respectfully, 
*  *  Your  obedient  servant, 

**  * .   ' 

**  But  a  subscription  from  a  few  persons  in 
his  native  town  was  not  the  least  valuable 
instance  of  attachment  to  Mr.  Wakefield. 
He  had  at  different  periods  of  his  life  resided 
at  Nottingham,  but  had  now  left  it  nearly 
ten  years.  His  relations  in  that  place,  and 
elsewhere,  befriended  him  in  every  mode 
which  their  affection  could  devise.  But  they 
|  had  no  share  in  this  testimony  of  esteem, 
which  a  few  of  his  former  associates  conveyed 
in  these  respectful  terms : 

«  *  Nottingham,  Feb.  14,  1800. 
"  «  Wishing  to  succour  the  good  man  in 
whatever  way  distress  may  invade  him,  and 
in  honour  to  great  literary  talents,  constantly 
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devoted  to  the  interests  of  truth  and-  virtue,  a 
few  friends,  without  adverting  to  any  political 
consideration,  subscribe  one  hundred  guineas, 
to  be  respectful'*  presented  to  the  Rev.  Gil- 
bert Wakefield."  '-Life  of  Gilbert  Wakefield, 


VoL  2. 
Some 


account  of  Mr.  Wakefield's  treat- 


roent  while  under  confinement  in  Dorcheste 
jail,  will  be  found  in  the  second  volume  » 
the  Memoirs  of  his  Life,  chapters  8  and  to. 

He  died  aged  45,  on  the  ninth  of  Se 
lBOt,  only  fourteen  weeks  after  the 
tion  of  his  imprisonment. 


63£.    Proceedings  on  the  Trial  of  an  Action  brought  by  Mr.  ■ 

Wright  against  Thomas  Judkin  Fitzgerald,  Esq., 
sometime  High  Sheriff  of  the  County  of  Tipperary  in  the 
Kingdom  of  Ireland,  for  Assault  and  Battery ;  tried  at 
Clonmell  Assizes  March  14th :  39  George  III.  a.  d.  1799.* 


Clonmcll  Assizes,  March  HfA,  1799. 

Judi't  i*— -The  right  honourable  Barry ; 
Lord  Yeherton;  [afterwards  Viscount  Avon- 
more]  Lord  Chief  Baron  of  the  Court  of  Ex- 
chequer ;  and  the  honourable  Tanktrriile 
Chamberlain,  one  of  the  Justices  of  the  Court 
of  King's  Bench. 

Counsel  for  the  Plaintiff.— Mr.  Fletcher ; 
Mr.  Burrowcs ;  Mr.  Yelverton ;  Mr.  Lloyd. 

Countel  for  the  Defendant.—- Mr.  Bushe ; 
Mr.  Dritcol;  Mr.  Dulrig ;  Mr.  Going. 

In  this  case,  which  was  an  action  brought 
by  Mr.  Wright,  teacher  of  the  French  lan- 
guage, at  the  schools  in  Clonmell,  against 
Thomas  Judkin  Fitzgerald,  esq.  late  high- 
sheriff  of  the  county  of  Tipperary,  the  da. 
mascs  were  laid  at  one  thousand  pounds. 

Mr.  Fletcher,  in  a  nervous  and  eloquent 
speech,  stated  the  plaintiffs  case. 
The  nrst  witness  called-  to  support  hie 


William  Nicholson,  esq. 

Who  deposed  that  he  knew  both  plaintiff 
and  defendant— remembered  that  the  plain- 
tiff, upon  hearing  that  the  high-sheriff  had 
expressed  an  intention  to  arrest  him,  imme- 
diately went  to  surrender  himself;  not  being 
able  to  meet  defendant,  he  endeavoured  to 


rind  Mr.  Butler  Lowe,  a  magistrate;  and  not 
meeting  with  him,  he  returned  to  his  lodg- 
ings, where,  in  a  very  short  time  after,  Mr. 
Stuphenson,  another  magistrate,  came,  who 
meeting  plaintiff  at  the  door  said,  "  you  are 
my  prisoner."  Plaintiff  replied,  it  was  un- 
necessary  for  Mr.  Stephenson  to  make  him  a 
prisoner,  as  he  had  been  at  his  (Stephenson's) 
house,  and  at  Mr.  Butler  Lowe's,  for  the  pur- 
pose of  surrendering  himself,  and  could  not 
find  them  at  home.   Mr.  Stephenson  wrote 
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to  the  high-sheriff,  stating  those  facts. — Wit- 
ness then  accompanied  Wright,  the  plaintiff, 
to  the  high- sheriff ;  in  company  with  whom 
he  found  Mr.  Duller  Lowe.    Witness  told 
them  that  Wright  had  come  to  surrender 
himself;  upon  which,  the  defendant  said  to 
the  plaintiff,  M  fall  on  your  knees  and  receive 
M  your  sentence ;  for  you  are  a  rebel,  and 
**  have  been  a  principal  in  the  rebellion.  You 
u  are  to  receive  five  hundred  lashes,  and  then 
u  to  be  shot."   Wright  prayed  for  time,  pro- 
tested his  innocence,  hoped  he  would  get  a 
trial,  and,  if  not  found  innocent,  would:  sub- 
mit to  any  punishment    Defendant  an- 
swered, "  What !  speak  after  sentence  pass- 
ed."  Witness  had  come  there,  to  introduce 
Wright  as  one  who  had  put  himself  under 
the  protection  of  law,  and  sought  for  trial. 
Witness  endeavoured  to  persuade  the  defen- 
dant, that  Wright  gave  a  proof  of  innocence 
by  surrendering  himself.    Defendant  replied, 
that  Wright  could  not  escape  his  vigilance. 
Witness  did  not,  in  direct  words,  offer  to  go 
bail  for  Wright;  but  plaintiff  could  not,  by 
possibility,  mistake  his  meaning  to  do  so. 
Upon  witness  begging  defendant  to  take  bad 
and  bring  Wright  to  trial,  defendant  answered, 
that  he  would  attend  to  his  recommendation, 
if  his  time  was  not  of  too  much  import- 
ance to  waste  it  in  listening  to  persons  speak- 
ing in  favour  of  prisoners.    Witness  has 
known  Wright  from  his  childhood,  and  has 
known  him  to  have  been  always  a  loyal  man. 
— Wright  gave  his  keys  while  at  defendant's 
lodgings,  to  witness,  and  Mr.  Butler  Lowe.—- 
They  went  to  his  lodgings,  searched  all  his 
papers,  found  none  amongst  them  which 
might  net  be  amongst  those  of  the  most 
loyal  persons.    Witness  knew  Wright's  reli- 
gious and  political  opinions,  and  heard  him  in 
private  companies  argue  in  defence  of  re- 
vealed religion,  and  monarchical  government 


Witness  is  a  relation  of  Wright's  ;  knows 
bAm  since  the  age  of  seveu Attended  the 
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execution  of  some  men,  who  had  attempted 
to  rescue  a  prisoner  whom  witness  was  guard- 
ing.— Believes  the  defendant  got  much  inform- 
ation which  he  ought  not  to  have  revealed, 
and  that  if  the  names  of  those  who  had  given 
information  were  known,  they  might  be  as- 
sassinated ,  defendant  offered  to  release 
Wright,  if  he  would  give  information ;  but  he 
gave  no  information,  and  was  flogged.  The 
roan  whom  witness  guarded  to  execution,  had 
been  found  guilty  at  last  spring  assizes,  of  be- 
ing in  arms  against  the  king.  There  was  not 
much  information  obtained  by  the  rewards 
offered.  Has  heard  of  general  Fox,  and  other 
rebel  generals ;  the  discoveries  made  by  Fox, 
were  not  greater  after  than  before  he  was 


Solomon  Watson,  a  Quaker,  was  the  next 


He  affirmed,  that  he  recollected  the  29th 
of  May  last.  Saw  the  defendant  on  that  day, 
who  addressed  himself  particularly  to  wit- 
ness; said  he  was  going  to  whip  a  set  of 
rebels,  and  would  shoot  or  hang  Wright. 
Witness  attended  him  very  submissively,  and 
was  much  afraid.  Saw  Wright  brought  to 
the  ladders  under  a  guard,  had  his  hands  to 
his  face,  seemed  to  be  praying,  saw  him  on 
his  knees  at  the  ladder ;  defendant  pulled  off 
Wright's  hat,  stamped  on  it,  dragged  him  by 
the  hair,  struck  him  with  his  sword  and 
kicked  him;  blood  flowed;  then  dragged 
him  to  the  ladders,  selected  strong  men  and 
cried, M  Tie  up  Citizen  Wright !  tie  up  Citizen 
"  Wright  r  Wright  asked  him  for  a  trial ; 
was  refused,  and  called  rascal,  scoundrel, 
rebel.  Witness  was  very  near,  afraid  to  be 
out  of  the  sight  of  the  defendant.  Wright 
asked  for  a  clergyman,  was  refused,  and  then 
ordered  50  lashes.  The  defendant  then  said, 
he  would  give  reasons  for  flogging  Wright; 
and  pulling  out  a  paper  written  in  French, 
gave  it  to  major  Rial),  who  read  it  and  re- 
turned it.  Defendant  then  ordered  50  lashes 
more ;  after  which,  he  asked  how  many  lashes 
Wright  had  received;  beiug  answered  100, 
he  said,  "  Cut  the  waistband  of  the  rascal  s 
breeches,  and  give  him  50  on  •■" 
they  were  inflicted  severely ;  defendant  then 
asked  for  a  rope,  was  angry  there  was  no 
rope,  desired  a  rope  to  be  got  ready,  while 
he  went  to  the  general  for  an  order  to  hang 
him.  Defendant  went  down  the  street  to- 
wards the  general's  lodgings.  Wright  was 
left  tied  during  this  time,  from  a  quarter  to 
half  an  hour;  could  not  say,  whether  during 
this  time,  the  crowd  loosed  the  cords;  if  not, 
he  remained  tied  while  defendant  was  absent. 
Wright  had  taught  French  to  witness's  chil- 
dren, believed  him  to  be  a  very  loyal  man, 
otherwise  would  not  have  kept  him  in  his 
house.  When  defendant  returned,  he  or- 
dered Wright  back  to  gaol ;  saying,  he  would 
flog  him  again  the  nest  day :— Saw  Wright 
into  gaol  under  a  guard.  Tl 
was  very  quiet,  until 


came  there.  The  persons  flogged  by  the  de- 
fendant were  almost  all  from  the  country, 
and  brought  in  by  him.  Defendant  flogged 
some  labourers  on  account  of  the  kind  of 
waistcoats  they  wore,  said  he  would  punish 
any  clergyman  who  would  attend  on  Wright. 


Has  such  a  regard  for  the  defendant,  as  an 
honest  man  ought  to  have  for  one  who  con- 
ducted himself  in  such  a  manner.  Witness 
saw  defendant  knock  down  an  old  man  in 
the  street  for  not  taking  off  his  bat  to  him. 
and  be  saw  a  lad  of  10  escape  from  him,  and 
leap  into  the  river  to  avoid  a  repetition  of  the 
flogging.  Witness  heard  of  the  rebel  general 
Fox,  and  other  rebel  generals. — Witness  al- 
ways gave  what  information  he  could  to  the 
magistrates,  and  be  would  do  all  in  his  power 
to  put  down  rebellion.  Heard  that  a  large 
body  of  rebels  attacked  Cahir;  information 
respecting  this  attack  was  obtained  from  one 
Innocent  O'Callaghan,  but  not  till  he  had 
been  tied  op,  and  threatened  to  be  flogged ; 
believes  that  Fox  would  not  have  made  any 
discoveries  if  he  had  not  been  flogged.  Mr. 
Fitzgerald,  the  defendant,  at  the  head  of 
40  men,  attacked  a  body  of  rebels  and  car- 
ried 37  carts  of  arms  into  Cashel. 

Major  Riati  sworn. 

Remembers  the  flogging  of  Wright  ;  did  not 
arrive  at  the  ladders  till  he  had  received  the 
first  50  lashes.  Defendant  produced  two  pa- 
pers, one  of  them  in  French,  which  not  under- 
standing himself,  he  gave  to  witness  to  read, 
saying  he  supposed  some  reasons  would  be 
found  there  for  flogging  Wright.  Witness 
read  and  returned  it  to  the  defendant,  inform- 
ing him  it  was  neither  treasonable  nor  dis- 
loyal, and  that  it  was  from  a  man  who  signed 
himself  the  baron  de  Clues,  excusing  him- 
self for  not  meeting  Mr.  Wright  at  the  hour 
appointed,  being  obliged  to  wait  on  Sir  Law- 
rence Parsons.  Wright  was  flogged  by  order 
of  the  defendant,  after  witness  had  commu- 
nicated the  sense  of  the  French  letter.  Wit- 
ness then  went  away ;  next  day  he  went  with 
defendant  to  see  Wright  in  the  gaol ;  saw  him 
kneeling  on  the  bed  while  speaking,  unable 
to  lie  down  with  soreness.  Believes  that 
three  innocent  persons  were  flogged,  of  whom 
Wright  was  one;  his  reason  for  thinking  them 
innocent  was,  that  although  flogged,  they 


Heard  part  of  the  second  or  English  letter 
read ;  was  not  there  when  the  first  part  was 
read ;  what  he  did  hear  appeared  to  him  to  be 
a  recital  of  public  debates  in  the  Fiench  con- 
vention ;  admitted  what  he  had  said  in  the 
first  part  of  his  evidence,  that  defendant 
might  have  supposed  the  French  letter  con- 
tained 


for  flogging  Wright.  Believes 
the  people  of  Clonmel  were  disposed  to  be 
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taken  op ;  he  was  called  Jerry  Nippers,  his 
real  name  was  Dwyer,  and  had  confessed  he 
had  been  sworn  in  Youghall.  Thinks  the 
sheriff  might  have  information  which  he 
could  not  have,  but  is  convinced  that  from  his 
situation  as  captain  of  the  yeomanry  corps, 
and  his  first  lieutenant  a  most  active  magis- 
trate, if  the  town  had  been  organized  he 
should  have  known  of  it. 

Mr.  Minchin,  a  practitioner  of  surgery  and 
medicine,  was  the  next  witness  sworn. 

Knows  the  plaintiff;  knew  him  previous  to 
his  punishment ;  was  called  to  visit  him ; 
found  his  back  and  loins  inflamed  and  ulce- 
rated in  several  places;  he  was  likewise 
jaundiced,  not  inclined  to  jaundice  before  bis 
punishment;  had  considerable  degree  of 
fever;  was  not  well  for  a  fortnight.  Witness 
advised  him  not  to  go  out  for  a  time ;  has 
scarcely  known  any  person  whose  liver  was 
affected,  not  to  have  repeated  attacks;  did 
not  see  him  for  five  days  after  the  punish- 
ment. Has  been  often  in  Wright's  company, 
and  always  heard  him  reprobate  Freuch 
principles. 

[Here  the  Plaintiffs  counsel  rested  his  case.] 

Mr.  Fitxgermld,  the  defendant,  in  an  ani- 
mated speech,  which  took  up  nearly  two 
hours,  stated  his  own  case.   His  statement, 
for  the  most  part,  was  a  detail  of  his  perse- 
vering exertions  to  put  down  the  rebellion. 
He  pointed  out  the  necessity  of  that  system 
of  terror  which  he  boldly  avowed  himself  to 
have  carried  on  with  great  success  during  his 
shrievalty,  insomuch  that  men  who  refused 
to  give  any  information  on  his  first  taking 
them  up,  did,  after  some  Hogging,  make 
ample  discoveries.   He  said,  that  when  he 
kad  Hogged  Nippers,  otherwise  Dwyer,  that 
then  lie  told  him  Hint  the  plaintiff,  Wright, 
was  a  secretary  of  United  Irishmen;  and 
this  information  he  could  not  get  from  him 
before.   That  Mr.  Wright  himself  was  so 
convinced  of  his  own  guilt  after  a  good 
flogging,  that  he  too  offered  to  give  all  the 
information  he  could ;  but,  that  under  the 
pretence  of  being  in  too  great  paiu  at  that 
time,  to  exercise  the  powers  of  his  memory, 
be  postponed  giving  his  information  to  a 
future  day*  and  being  since  entirely  relieved 
from  any  fear  of  the  cat-with-nine-tails,  his 
memory  had  entirely  failed  him ;  that  never- 
theless, he  the  defendant,  had  by  the  terror 
of  his  name,  and  the  severity  of  his  flogging, 
succeeded  most  astonishingly,  particularly  at 
Carricb  on  Suir,  where  by  the  Hogging  of  one 
man,  wbo  could  not  confess  prior  to  flagella- 
tion, before  13  hours  had  expired,  be  and  36 
others   acknowledged    themselves  United 
Irishmen.   He  then  assured  the  Court  and 
the  jury,  that,  while  sheriff,  he  felt  himself 
authorised  to  take  every  mode  to  obtain  con- 
fessions, and  that  in  order  to  discover  the 
truth,  if  every  other  mode  failed,  be  had 

Mi 


coming  at  truth  by  extorting  confessions,  from 
dead  men,  a  htUe  discomposed  the  gravity  of 
the  Court. 

Mr.  Fitzgerald  then  called  the  following 
witnesses. 

John  Coftint  had  been  formerly  employed 
in  the  revenue ;  has  not  exercised  the  busi- 
ness for  two  years;  cannot  say,  whether  at 
present  he  belongs  to  it,  or  uol;  though  his 
office  was  thatot  hearth-money  collector,  he 
had  seized  some  whiskey  at  one  time,  aud 
took  five  guineas  from  the  party  for  permis- 
sion to  take  it  back ;  only  took  it  for  the  pur- 
pose of  returning  it  to  the  party,  as  he  began 
to  doubt  his  own  authority,  aud  thcrcture 
would  not  keep  the  money.   Witness  swore 
that  Wright,  the  plaintiff,  had  admitted  a 
knowledge  of  the  conspiracy;  that  oo  going 
to  the  gaol  to  get  Wright  to  fulfil  his  pro- 
mise of  declaring  all  he  knew,  he  replied, 
that  being  a  young  man,  if  he  were  to  give 
any  information,  he  would  be  ruined,  unless 
he  were  sent  off  to  England.   Witness  re- 
ported this  to  the  sheriff,  who  answered, 
"  Let  him  put  down   his  information  in 
writing;  and  then  he  would  be  able  to  say 
what  reward  he  (Wright)  ought  to  get." — 
Mr.  Bagwell,  of  Kilmore,  who  was  with  him 
in  the  gaol,  and  took  down  in  writing  what 
Wright  said,  was  not  present  when  this  con- 
versation took  place :  defendant,  before  he 
flogged  Wright,  desired  him  to  tell  all  he 
knew,  and  he  should  not  be  Hogged ;  not 
obeying  this  command,  was  the  reason  he 
was  flogged.   Saw  the  English  manuscript 
paper  presented  to  Wright,  which  he  at  first 
denied  to  be  his  hand  writing,  but  afterwards 
acknowledged.     Wright  was  taken  down 
from  the  ladders  at  the  request  of  the  witness, 
who,  with  others,  attended  him  to  gaol  to  de- 
clare all  be  knew ;  having  so  promised  while 
nnder  the  flogging,  though  before  he  was 
flogged  he  said  he  did  uol  know  any  thing  of 
United  Irishmen. 

Henry  White  was  the  next  witness. 

Remembers  the  day  Wright  was  flogged; 
found  some  papers  belonging  to  him,  which 
he  took  by  order  of  the  sheriff;  witness  may 
or  may  not  have  those  papers;  saw  some 
pictures  at  Wright's  which  he  gave  to  the 
sheriff.  Very  material  discoveries  were  made 
at  Nenagh  relative  to  concealed  arms,  by 
flogging  persons  there,  and  the  arms  were 
got  in  consequence  of  the  inf  ormation. 

[1I<  r-  Judge  Chamberlain  remarked,  that 
Collins,  the  former  witness,  had  not 
proved  any  thing,  unless  he  produced 
the  papers  mentioned  by  him ;  which  it 
were  given  to  the  She  rid.] 

Mr.  John  Uoyd  sworn. 

Had  acted  as  secretary  to  the  defendant, 
sheriff;  a  great  deal  of  iofornieUoa 
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discovered  by  \\m  information;  amongst 
other  rebels  a  guneral  of  the  name  of  Morris 
was  arrested  in  consequence  of  it;  knows 
the  man  called  Nippers;  says  he  was  trans- 
ported. 

The  Court  now  called  upon  the  defendant 
to  produce  the  papers  staled ;  as  they  could 
not  receive  secondary  evidence  of  the  con- 
tent*, and  they  in  possession  of  defendant. 
He  did  not  produce  them. 

The  defendant  then  offered  evidence  of 
what  Nippers  had  said,  ami  what  he  had 
written  down,  but  not  by  affidavit ;  this  the 
Court  also  refused  to  hear,  because  it  ap~ 
peared  that  Nippers  was  not  transported,  and 
Mr.  Malcome  deposed  that  he  had  seen  him 
within  ten  days. 

The  defendant's  case  was  then  closed ;  and 
the  plaintiff's  counsel  produced  the  Rev. 
T.  Prior,  fellow  of  Trinity  College,  Dublin 
to  prova  the  moral  character  of  their  client. 

Mr.  Prior  being  sworn,  deposed  that  he 
lnd  known  the  plaintiff  from  his  earliest 
youth,  and  that  tie  had  always  conducted 
himself  as  an  orderly  loyal  and'moral  man. 

Mr.  Justice  Chamberlain  then  proceeded  to 
charge  the  jury.  His  lordship  said,  that  the 
jury  were  not  to  imagine,  that  the  legislature, 
hy  enabling  magistrates  to  justify  under  the 
Indemnity  Hill,  had  released  them  from  the 
feelings  of  humanity,  or  permitted  them 
wantonly  to  exercise  power,  even  though  it 
were  to  put  down  rebellion.  No;  it  expected 
that  in  all  cases  there  should  be  a  grave  and 
serious  examination  into  the  conduct  of  the 
supposed  criminal;  and  every  act  should 
show  a  mind  intent  to  discover  guilt,  not  to 
inflict  torture.  By  examination  or  trial,  he 
did  not  mean  that  sort  of  examination  and 
trial  which  they  were  then  engaged  in,  but 
such  examination  and  trial,  the  best  the 
nature  of  the  case,  and  the  existing  circum- 
stances would  allow  of.  That  this  must  have 
been  the  intention  of  the  legislature,  was 
manifest  from  the  expression — "  magistrates 
and  all  other  persons,"  which  proved  that  as 
every  man,  whether  magistrate  or  not,  was 
authorised  to  suppress  rebellion,  and  was  to 
he  justified  by  that  law  for  his  acts,  it  is  re- 
quired, that  lie  should  not  exceed  the  neces- 
sity which  gave  him  the  power;  and  that  he 
should  show  in  his  justification,  that  he  had 


tossy,  that  he  believed  he  had  done  much 
good  in  his  capacity  as  sheriff,  had  suppressed 
rebellion  in  his  county,  and  had  proved  him- 
self to  be  a  man  of  great  courage  and  intre- 
pidity. 

Lord  Yelverton  said,  he  should  add  but 
one  or  two  words  to  the  admirable  charge 
delivered  by  his  brother  Chamberlain;  he 
subscribed  implicitly  to  his  construction  of 
the  statute,  to  his  deductions  of  the  facts 
proved,  to  his  opinion  of  the  damages,  and 
to  his  character  of  the  defendant.  But  all 
this  did  not  warrant  him  in  his  conduct  to- 
wards the  plaintiff.  The  defendant  had  in- 
deed manilested  his  loyalty  most  fully,  for  ho 
had  written  it  in  blood,  and  imprinted  his 
name  on  the  plaintiff's  back. 

The  iury  retired,  and  found  a  verdict  for 
the  plaintiff"  500/.  damages  and  6d.  costs. 


used  every  possible  means  to  ascertain  the 
guilt  which  he  had  punished;  and  above  all, 
no  deviation  from  the  common  principles  of 
humanity  should  appear  in  his  conduct. 

The  plaintiff  appeared,  by  evidence  uncon- 
tradicted, to  be  a  man  of  unimpeachable 
character,  and  to  have  been  grossly  and 
wantonly  abused ;  he  was  therefore  entitled 
tu  a  compensation  in  damages ; — what  those 
damages  should  be,  it  was  not  his  province  to 
determine;  but  from  the  injury  proved  to 
have  been  sustained,  if  the  jury  should  give 
trie- whole  damages  (1000/.)  laid  in  the  de- 
claration, he  would  not  think  it  too  much;  1  f 
He  thought  it  but  justice  to' the  defendant;' 


Proceedings  in  the  House  of  Commons  on 
the  Petition  of  T.  Jcdkih  PmcmtD, 
esq.  praying  Indemnity  for  certain  acts 
done  by  him  in  the  Suppression  of  the 
Irish  Rebellion .• 

Saturday,  April  6. 

Lord  Malhew  presented  a  petition  from 
Thomas  Judkin  Fitzgerald,  esq.  late  high 
sheriff  of  the  county  of  Tipperary,  praying  to 
be  indemnified  for  certain  acts  done  by  him 
in  suppression  of  the  late  rebellion,  not  justi- 
fiable in  common  law.  Lord  Mathew  bore 
testimony  to  the  conduct  of  Mr.  Fitzgerald, 
which  he  said,  from  a  local  residence  in  the 
county,  he  had  frequent  opportunities  of  ob- 
serving, that  he  was  an  extremely  active, 
spirited,  and  meritorious  magistrate,  and  a 
very  principal  mean  of  putting  down  rebel- 
lion, preventing  escapes,  and  preserving  the 
lives  and  properties  of  his  majesty's  loyal 
subjects. 

The  petition  was  received  and  read  at  the 
table.  It  set  forth,  that  M  The  petitioner  had 
undertaken  the  office  of  high  sheriff  for  the 
last  year  at  the  solicitation  of  the  principal 
gentlemen  of  the  county,  with  great  hazard 
and  inconvenience  to  himself,  at  a  moment 
when  the  kingdom  was  menaced  by  invasion 
and  rebellion,  and  that  whole  county  orga- 
nized for  insurrection,  and  infested  by  United 
Irishmen,  who  held  constant  meetings  in  co- 
operation with  the  plan  of  treason  for  sub- 
verting the  state.  That  about  the  month  of 
May  1796,  after  the  proclamation  of  martial 
law,  petitioner,  at  the  head  of  a  party  of  mi- 
litia and  yeomen,  had  been  obliged  to  fight  a 
body  of  rebels  in  that  county,  whom  he  caused 
to  surrender;  but  finding  it  impossible  to  stop 
the  progress  of  rebellion  there,  as  in  many 
other  parts  of  the  kingdom,  or  to  discover  the 

•  These  proceedings  were  subjoined  to  the 
original  edition  of  the  case  of  Wright  x>.  Fitr- 
gerald ;  and  as  they  are  closely  connected 
with  that  case,  they  are  here  preserved. 
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various  and  horrid  plans  intended  by  traitors 
for  the  destruction  of  bis  majesty's  liege  sub- 
jects, he  had  been  reduced  to  the  necessity, 
in  many  instances,  under  the  advice  of  se- 
veral most  respectable  magistrates  and  gen- 
tlemen of  the  county,  when  all  oners  of  pardon 
and  pecuniary  reward  had  failed,  to  order  cor- 
poral punishment  of  whipping  to  many  per- 
sons of  whose  guilt  he  had  secret  information 
from  persons  whose  names  he  could  not  pub- 
licly disclose,  as  many  persons,  both  before  and 
since,  had  been  murdered  for  giving  such  in- 
formation; and  therefore,  in  order  to  en- 
courage persons  to  give  such  information  the 
magistrates  were  publicly  sworn  to  keep  secret 
the  names  of  informants.  That  in  consequence 
of  petitioner's  exertions,  in  which  he  was 
obliged  to  domauy  acts  not  justifiable  at  com- 
mon law,  that  county  was  saved  from  destruc- 
tion.  That  for  acts  of  notoriety  done  by  him, 
in  suppression  of  rebellion,  many  actions  have 
been  brought,  and  many  more  threatened,  at 
the  instance  of  persons  who  have  entered  into 
subscription  to  support  them.   That  two  such 
actions  had  been  lately  had  at  the  assizes  of 
Clonmel,  in  both  of  which  verdicts  had  been 
obtained  against  petitioner;  one  for  words 
spoken,  and  the  other  for  corporal  punish- 
ment inflicted  publicly  on  the  99th  of  May  in 
the  town  ofClonmell,  which  was  to  have  been 
attacked  two  days  afterwards  by  8,000  rebels. 
The  learned  judges  who  presided  at  said  trials 
being  of  opinion,  in  point  of  law,  that  unless 
petitioner  produced  information  on  oath  of 
the  grounds  on  which  he  acted,  his  case 
could  not  fall  within  the  provisions  of  the 
Indemnity  act  passed  last  session;  but  that 
petitioner,  not  feeling  himself  justifiable  to 
disclose,  in  a  public  court  of  justice,  the  na- 
ture of  the  information  on  which  he  had 
acted;  and  knowing  that  many  of  the  infor- 
mations on  which  petitioner  acted  were  in  the 
possession  of  several  generals  and  other  offi- 
cers who  have  since  been  ordered  out  of  the 
kingdom ;  that  some  of  the  persons  who  gave 
such  information  are  since  banished  to  fo- 
reign parts;  aud  feeling  he  would  be  guilty 
of  a  breach  of  faith  and  duly  in  disclosing  the 
names  of  his  informants  remaining  in  the 
kingdom,  on  whose  informations  secretly  and 
confidentially  given  he  was  induced  to  act  as 
aforesaid,  he  did  decline  such  disclosure.  Pe- 
titioner therefore  prayed,  that  without  ex- 
posing the  persons  who  gave  such  information 
to  the  vengeance  of  their  persecutors,  the 
petitioner  may  be  at  liberty  to  have  the  same 
and  the  whole  of  his  case  investigated,  and 
the  truth  thereof  established  in  such  manner 
as  to  the  House  shall  seem  meet;  so  as  that 
the  state  may  receive  no  injury,  and  that  pe- 
titioner, and  those  under  whose  advice,  as- 
sistance, and  information  he  acted,  may  not 
be  exposed  to  vexatious  and  ruinous  proceed- 
ings at  common  law ;  and  that  honest  men 
may  not  be  deterred  thereby  from  acting  in 
perilous  times  for  the  safety  of  the  state  and 
proteiuon  of  hjs  majesty's  loyal  subjects."   .  ( 
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hat  this  petition 
and  bore  testi- 


Mr.  Holma  rose  to 
be  referred  to  a 
mony  to  the  very  meritorious  conduct  of  the 
petitioner,  who  at  a  time  of  the  most  perilous 
hazard  complied  with  the  solicitations  of  the 
principal  gentlemen  of  the  county  of  Tip- 
perary, in  accepting  the  appointment  of  high 
sheriff ;  and  to  his  vigilance,  activity,  firm- 
ness, and  indefatigable  exertions,  did  that 
county  owe  its  preservation  from  all  those 
horrors  which  devastated  the  counties  of 
Wickiow,  Wexford,  Cartow,  Kildare,  and 
Mcath. 

At  that  very  time,  the  whole  county  of 
Tipperary,  though  apparently  in  the  most 
perfect  tranquillity,  was  every  where  orga- 
nized for  rebellion  ; — the  common  people 
sworn  to  a  man ; — and  all  armed  and  officered 
in  every  department  from  a  scrjeant  up  to  a 
general ;  yet  in  such  dark  and  deep  secrecy 
was  this  plot  carried  on,  that  no  man,  not  in 
the  secret,  suspected  it,  until  the  very  mo- 
ment when  it  was  about  to  burst  forth,  aud 
overwhelm  every  thing  that  could  be  opposed 
to  it.  To  the  spirited  determination  of  this 
bold  and  enterprising  man,  was  owing  the 
discovery  by  which  the  plans  of  rebellion  were 
in  that  county  anticipated,  and  put  down; 
and  however  humanity  must  regret  the  ne- 
cessity of  treating  men  with  severity,  or 
punishing  even  the  guilty  without  the  due 
forms  of  common  law,  yet  it  was  found  by 
experience,  that  severity  alone  could  develope 
those  machinations  in  that  county,  which  had 
well  nigh  overwhelmed  the  lives  and  proper- 
ties of  its  loyal  inhabitants,  and  for  the  dis- 
covery of  which  all  other  inducements  wese 
held  out  in  vain.  There  was  scarcely  a  man 
on  whom  corporal  punishment  had  been  in- 
flicted to  extort  confession,  who  did  not  ac- 
knowledge guilt  and  discover  widely-extended 
accompliceship  in  treason.  Immense  quan- 
tities of  arms  of  every  kind  were  discovered, 
and  in  consequence  cart  loads  were  daily 
brought  into  Clonmell  from  all  quarters  of 
the  county ;  and  thus,  by  the  timely  interpo- 
sition of  this  spirited  magistrate,  were  the 
lives  and  properties  of  the  gentlemen  aod 
loyal  inhabitants  preserved,  on  the  very  brink 
of  destruction. 

When  these  important  considerations  were 
weighed,  he  thought  the  House  in  its  wisdom 
and  justice  could  not  hesitate  to  give  its  pro- 
tection to  a  man  who  had  deserved  so  well  of 
his  country. 

Mr.  Secretary  Cooke  fully  concurred  in  the 
sentiments  expressed  by  Mr.  Holmes,  and 
was  enabled  from  his  own  knowledge  to  state, 
that  the  most  essential  services  had  been  ren- 
dered to  the  state  aud  to  the  country  by  Mr. 
Fitzgerald.  Sunk  in  a  dangerous  security, 
the  gentlemen  of  the  county  of  Tipperary 
were  wholly  ignorant  of  the  extensive  system 
of  organization  which  prevailed  m  that  c  oun- 
ty, ,  when  the  activity,  enterprise, .  and  un- 
wearied research  of  Mr.;lU£gemJd  developed 
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which  would  have  been  attended  with  conse- 
quence* much  more  fatal  and  extensive,  than 
in  any  other  county  in  the  kingdom. 

A  similar  indolence  and  stiunly  had  in  the 
counties  ot  Kildarc,  Wicklow,  and  Wexlord 
suffered,  and  in  some  decree  nurtured,  trea- 
son, into  open  and  terrible  rebellion.  Had 
the  early,  prompt,  and  vigorous  activity,  so 
happily  manifested  by  Mr.  Fitzgerald,  been 
adopted  in  those  ill-fated  counties  which  he 
had  mentioned,  their  principal  inhabitants 
would  not  have  lost  their  lives  or  their  for- 
tunes. 

The  Attorney  General  bore  testimony  from 
official  information,  as  well  as  from  local 
knowledge  of  the  very  spirited  and  meritorious 
conduct  of  Mr.  FiUgerald,  and  he  trusted  the 
House  would  cheerfully  accede  to  the  prayer 
ot  his  petition. 

The  Hon.  Mr.  Ydverton  said,  he  should 
be  one  ot  the  last  men  to  refuse  indemnity  or 
:tion  to  any  deserving  magistrate  or 
il  men  for  acts  warranted  by  justice  or 
necessity,  in  nutting  down  conspiracy  or  re- 
bellion ;  but  he  would  not  sit  silent  and  hear 
the  falsehood  attempted  to  be  palmed  on  that 
House  by  this  almiglity  sheriff  in  the  petition 
now  on  the  table.  The  petition  stated  that  the 
judges  who  presided  at  that  trial,  who  were 
Mr.  Justice  Chamberlain  and  lord  Yelverton, 
had  given  their  opinion  in  pointof  law,  that  un- 
less Mr.  Fitzgerald  could  produce  the  informa- 
tion on  oath  on  which  he  could  justify  his  fla- 
gellation of  the  plaintiff  Wright,  he  could  not 
come  under  the  provisions  of  the  Indemnity 
act.  No  such  thing  was  ever  said  by  either 
of  the  judges.  He  was  present  at  the  trial, 
and  not  a  single  tittle  of  evidence  had  cornc 
out  in  defence  of  Mr.  Fitzgerald;  nor  was 
even  a  pretence  pleaded  that  could  found  a 
scintilla  of  suspicion  against  the  plaintiff, 
W  right,  to  justify  those  uuparalleled  cruelties 
exercised  upon  him,  for  which  the  jury — a 
most  respectable  one — awarded  five  hundred 
pounds  damages,  and  which  the  learned 
judges  declared  ought  to  have  been  consider- 
ably more  than  the  sum  claimed. 

With  permission  of  the  House,  he  would 
shortly  state  the  facts,  as  they  appeared  on 
the  evidence  of  several  most  respectable  wit- 
nesses; and  from  those  facts  he  would  appeal 
to  the  House,  whether  such  sanguinary,  wan- 
ton, and  unparalleled  cruellies,  were  entitled 
to  their  sanction  and  indemnity. 

The  action  brought  by  Mr.  Wright  was  for 
assault  and  battery.  It  appeared  that  Mr. 
Wright  was  a  respectable  man,  of  most  ex- 
cellent character  and  education,  and  a  teacher 
of  the  French  language,  t>f  which  he  was  cm- 
ployed  as  professor  by  two  eminent  boarding- 
schools  at  Clonmell,  and  the  families  of  several 
gentlemen  in  the  town  and  neighbourhood. 

Mr.  Wright  had  heard  that  Mr.  Fitzgerald 
ha  l  received  some  charges  of  a  seditious  na- 
ture  against  bim ;  ami  with  a  promptitude 
not  very  characteristic  of  conscious  guilt,  he 
immediately  went  to  the  house  of  Mr.  Fitz- 
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gerald,  whom  he  did  not  find  at  home,  and 
af  terwards  to  that  of  another  magistrate,  who 
was  also  out,  for  the  purpose  of  surrendering 
himself  for  trial :  he  went  again  the  same 
day,  accompanied  by  a  gentleman,  to  the 
house  of  Mr.  Fitzgerald,  and  being  shown 
into  his  presence,  explained  the  purpose  of 
his  coining,  when  Mr.  Fitzgerald,  drawing  his 
sword,  said  **  down  on  your  knees,  you  re- 
bellious scoundrel,  and  receive  your  sen- 
tence." In  vain  did  the  poor  man  protest  bis 
innocence;  in  vain  did  he  implore  trial  on  his 
knees;  Mr.  Fitzgerald  sentenced  him  first  to 
be  flogged,  and  then  shot.  The  unfortunate 
man  surrendered  his  keys,  to  have  his  papers 
searched,  and  ezprcssed  his  readiness  to  sutler 
any  punishment  the  proof  of  guilt  could 
justify:  but  no— this  was  not  agreeable  to 
Mr.  Fitzgerald's  principles  of  jurisdiction: 
his  mode  was  first  to  senteuce,  then  punish, 
and  afterwards  investigate.  His  answer  to 
the  unfortunate  man,  was,  "what!  you 
carraclite  rascal !  Do  you  dare  to  speak 
after  sentence?"  and  then  struck  him,  and 
ordered  him  to  prison. 

Next  day,  tbis  unhappy  man  was  dragged 
to  a  ladder  in  Clonmell  street  to  undergo  nis 
sentence.  He  knelt  down  in  prayer  with  his 
hat  before  his  face.  Mr.  Fitzgerald  came  up, 
dragged  his  hat  from  him,  and  trampled  on 
il,  seized  the  man  by  the  hair,  dragged  him 
to  the  earth,  kicked  him,  and  cut  him  across 
the  forehead  with  his  sword ;  then  had  him 
stripped  naked,  tied  up  to  the  ladder,  ami 
ordered  him  fifty  lashes. 

Major  Rial,  an  officer  in  the  town,  came 
up  as  the  fifty  lashes  were  completed;  and 
asked  Mr.  Fitzgerald  the  cause.  Mr.  Fitz- 
gerald handed  the  major  a  note  written  in 
French,  saying  he  did  not  himself  under- 
stand French,  though  he  understood  Irish; 
but  he,  major  Ilia],  would  find  in  that  letter 
what  would  justify  him  in  flogging  the  scoun- 
drel to  death. 

Major  Rial  read  the  letter ;— he  found  it  to 
be  a  note  addressed  for  the  victim,  translated 
in  these  words ; 

"  Sir;  I  am  extremely  sorry  I  cannot  wait 
on  you  at  the  hour  appointed,  being  una- 
voidably obliged  to  attend  sir  Lawrence 
Parsons.  Yours 

"  Bauon  de  Clues/' 
Notwithstanding  this  translation,  which 
major  Rial  read  to  Mr.  Fitzgerald,  he  ordered 
fifty  lashes  more  to  be  inflicted,  and  with 
such  peculiar  severity,  that  horrid  to  relate ! 
— the  bowels  of  the  bleeding  victim  could  be 
perceived  convulsed  and  working  through  his 
wounds! — Mr.  Fitzgerald  finding  he  could 
not  continue  the  application  of  his  cat-«- 
nine- tails  on  that  part  without  cutting  his 
way  into  his  body,  ordered  the  waistband  of 
his  breeches  to  be  cut  open,  and  had  fifty 
lashes  more  inflicted  there  !  He  then  left  the 
unfortunate  roan  bleeding  and  suspended, 
while  he  went  to  the  barrack  to  demand  a 
file  of  men  to  come  and  shoot  him;  but 
3  D 
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being  refused  by  the  commanding  officer, J»e  I  the  town.   The  petition  appealed 


camr 


back  and  sought  for  a  rope  to  tieYig 
him,  but  could  not  get  one.  He  then  ordered 

him  to  be  cut  down  and  sent  back  to  prison, 
where  he  was  couhned  in  a  dark  small  room, 
with  no  other  furniture  than  a  wretched 


House,  tu  its  high  judicial  capacity ;  and 
therefore,  the  hon.  member,  who  was  one  of 
those  to  sit  in  judgment  upon  its  merits, 
would  have  acted  more  becomingly  by  await* 
ing  indiscreet  patience  the  testimony  offered 


pallet  of  straw,  without  covering ;  and  there  by  the  petitioner,  and  deciding  deliberately 
he  remained  six  or  seven  days  without  any  and  dispassionately  thereon,  than  by  becom- 
medical  assistance.  Gracious  God !  said  ing  au  accuser  in  the  first  instance,  and  p re- 
Mr.  Yclvcrton,  will  any  man  say  that  such  1  maturely  avowing  strong  indignation  against 


cotidi 


could  commit  such  barbarities  without  the 
colour  of  justice  or  necessity,  or  even  the 
shadow  of  just  suspicion,  to  come  tor  pro- 
tection to  this  House?  1  feel  an  indignation 
on  this  subject  that  almost  deprives  me  of 
utterance :  I  have  before  said,  that  I  would 
be  one  of  the  last  men  to  refuse  every  reason- 
able indemnity  to  loyal  magistrates,  for  acts 
done  under  the  pressure  of  apparent  justice, 
or  necessity,  for  the  suppression  of  rebellion ; 
but  I  will  never  vote  tor  protection  and  in- 
demnity to  a  bloody  tyrant,  whose  conduct, 


ict  is  to  be  sanctioned,  and  indemnified  t  the  petitioner, 
by  this  House?  Are  the  laws  to  be  supported       The  hon.  and  learned  gentleman  has  la- 
by  trampling  on  them?  Is  the  man,  who    bo  tired  to  excite  the  indignation  of  the  House 

against  the  petition,  on  the  case  of  a  man 
named  Wright,  at  whose  trial  he  was  present, 
doing  his  duty  as  a  very  able  advocate ;  but 
it  was  to  be  recollected,  as  before  stated,  that 
Mr.  Fitzgerald  was  not  at  liberty  to  stale  the 
evidence  for  his  justification  ;  that  evidence 
he  now  prayed  to  be  heard,  but  under  the 
circumstances  of  the  case,  as  it  heretofore 
stood,  he  was  much  mistaken  indeed,  in  the 
temper  and  principles  of  the  petitioner,  if  he 
would  not  rather  stand  ten  thousand  shots 
from  an  army  of  rebels,  than  disclose  the 


it  may  have  produced  good  in  some  |  evidence,  or  betray  the  names  and  the  con  6- 


instances,  has  been  productive  of  infinitely 
more  mischief;  and  on  these  grounds  I  shall 
give  that  petition  every  resistance  in  my 
power. 

The  right  hon.  Attorney  General  rose  in 
reply.  He  said  it  would  seem,  from  the  ar- 
guments of  the  hon.  and  learned  member, 
that  the  petition  presumed  to  reflect  impe- 
riously on  the  conduct  of  the  high  and  justly- 
venerated  characters  who  presided  at  the 
trial  to  which  he  alluded.  Had  it  so  done,  no 
man  would  be  more  prompt  than  he  should 
be,  to  give  it  tlic  strongest  reprobation,  or  to 


dence  of  his  informants.  The  conduct  of 
Mr.  F.  and  its  salutary  consequences,  under 
the  urgent  necessity  which  prevailed,  was 
vouched  and  approved  upon  the  authority  of 
the  noble  lord  and  the  hon.  member,  who 
from  the  circumstance  of  local  residence  and 
experience,  must  be  best  able  to  judge,  and 
therefore  the  authority  in  favour  of  the  pe- 
titioner, was  at  least  as*  respectable  as  that  of 
the  hon.  member. 

Mr.  Yelvcrton  said  a  few  words  in  explana- 
tion and  reply. 

Dr.  Hrotcne  could  not  see  what  measures  a 


face  of  the  person  who  had  presumed  to 
bring  it  for  presentation.  Hut  the  petition, 
to  his  observation,  did  no  such  thing.  The 
petitioner,  whose  exertions  had  been  produc- 
tive of  the  happiest  consequences,  only  com- 
plained of  the  persecutions  to  which  he  was 
exposed;  his  property,  and,  what  was  infi- 
nitely of  more  importance  to  an  honourable 
i,  his  character,  was  at  stake.    What  he 


argue  that  it  ought  to  be  flung  back  into  the  committee  could  adopt,  to  ground  any  pro- 
ceeding of  the  House  for  the  indemnification 
of  the  petitioner  against  all  future  actions  for 
damages,  for  injuries  done  by  him,  whether 
justifiable  or  not.  The  bill  of  indemnity  al- 
ready passed,  allowed,  he  thought,  ample  in- 
demnification to  every  magistrate  who  could 
claim,  or  expect  it  on  any  reasonable  ground; 
and  therefore  he  could  not  see  why  the  House 
was  to  be  called  on  to  exceed  that  bill  for 
claimed  was  investigation,  and  what  he  offer-  j  the  advantage  of  such  an  individual 
ed  was  proof  upon  oath  of  the  guilt  which  he 
had  punished;  by  which  punishment  he  had 
incurred  charges  of  wanton  and  unjustifiable 
severity,  and  actions  for  damages. 

From  what  this  gentleman  stated  in  his 
petition,  it  appeared,  all  the  magistrates  were 
sworn  not  to  disclose  the  evidence  they  had 
received  confidentially  and  in  private ;  this 
cvjdence  was  their  justification,  but  could  not 
be  disclosed  in  their  defence  against  such 
actions,  without  holding  forth  their  inform- 
ants, and  exposing  them  to  murder,  as  was 
the  case  at  the  very  last  assizes  at  Clonmell, 
when  a  witness  was  coming  forward  at  the 
assises  to  substantiate  on  a  trial  the  evidence 
he  had  given  before  a  magistrate,  when  he 
>  murdered  on  his  way  near  the  gale  of 


Mr.  Erfpe  worth  said,  he  would  endeavour, 
as  tar  as  it  was  in  his  power,  to  repress  that 
indignation,  which  he  was  taught  in  his  early 
years,  to  consider  as  one  of  the  best  guar- 
dians of  virtue.  He  would  calmly  give  his 
negative  to  this  motion,  believing  it  to  be  of 
most  dangerous  tendency. 

With  respect  to  the  general  character  ef 
the  petitioner,  he  knew  nothing  of  it ;  bnt 
from  what  he  heard  in  that  House,  and  from 
what  he  had  seen  in  the  public  prints.  He 
would  take  it  for  granted, that  the  petitioner's 
private  character  fully  justified  tbc  eulogium 
which  had  been  bestowed  upon  him  bv  the 
noble  lord,  and  that  liis  public  services"  had 


been  as  meritorious,  and  as  successful,  as 
Ibe  honourable  and  ww thy  member  (Mr. 
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Holmes)  had  stated;  But  there  were  means 
in  the  power  of  the  Crown  sufficiently  ample 
to  reward  every  useful  exertion,  and,  as  a 
member  of  that  House,  to  interfere  between 
the  sentence  of  the  law  and  its  execution, 
was  what  he  never  could  be  reconciled  to.  A 
verdict  had  been  given  by  a  jury,  with  which 
two  judges  of  the  highest  character,  had  in 
the  most  explicit  manner  concurred.  To  in- 
terfere with  that  verdict,  was  to  call  those 
judges  to  the  bar  of  the  House.  The  Indem- 
nity Bill  had  gone  as  far  as  possible  to  pro- 
tect magistrates ;  but  beyond  the  limits  of 
that  Bill  to  preclude  any  of  his  majesty's 
subjects  from  obtaining  damages  for  personal 
injury,  except  where  obvious  mistakes  of 
judgment  had  occasioned  those  injuries,  wu-s 
so  grossly  unconstitutional,  as  to  rail  'upon 
every  real  friend  to  the  safety  of  the  king- 
dom to  resist  it.  He  could  not  foretell  what 
proceedings  might  be  grounded  upon  this 
motion ;  he  should  therefore  oppose  it  in  the 
first  instance;  and  he  could  not  sit  down 
without  observing,  that  the  right  hon.  gen- 
tlemen on  the  treasury  bench,  would  serve 
their1  country  better  by  leaving  the  execution 
of  the  laws  to  judges  and  juries,  than  by  be- 
coming partisans  in  support  of  any  favourite 
system  of  men  and  measures. 

Mr.  Holmes  replied,  and  in  allusion  to  the 
argument  of  the  hon.  Mr.  Yelverton,  said  the 
hon.  member  had  practised  a  sort  of  Sciama- 
chia ;  be  conjured  up  an  imaginary  principle, 
and  then  fought  that  principle  as  if  it  was 
real. 

Air.  Ormtby  thought  the  reasons  offered  by 
the  two  hon.  members,  who  preceded  the 
last  speaker,  for  not  going  into  a  committee, 
were  the  most  extraordinary  he  had  ever 
heard;  namely,  that  they  could  nut  foresee 
what  the  committee  could  do  on  the  subject. 
If  this  reasoning  went  to  prevail,  he  fancied 
little  business  could  be  done  in  that  House ; 
hut  the  best  way  lor  the  gentlemen  to  im* 
prove  their  information,  would  be  to  attend 
the  committee.  He  severely  censured  the 
lion,  member  (Mr.  £dgeworth),  who  had  en- 
deavoured to  excite  the  feelings  and  commi- 
seration of  the  House,  for  the  sore  back  of  a 
fellow,  who,  he  believed,  would  be  found,  on 
enquiry,  to  have  very  well  deserved  what  he 
got:  it  was  at  least  well  known,  that  he  had 
many  bad  connexions,  and  associated  with 
men  of  such  principles,  as  fully  warranted 
the  suspicion  of  his  own. 

Those  who  condemned  the  petitioner  for 
severity  to  such  criminals,  seemed  to  forget 
that  loyal  men  could  hope  for  no  mercy,  who 
fell  into  their  clutches.  He  trusted  the  House 
would  extend  ample  protection  to  a  man  who 
had  so  well  deserved  it 
'  Cottntt  Bapuvtl  (member  for  the  county  of 
Tipperary)  said,  it  was  not1  his  intention  to 
have  spoken  to  the  question  then  before  the 
House,  but  »  let  the  petition  quietly  go  to  a 
committee,  had  it  not  been  tor  what  tell  from 

He 
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was  as  ready  as  any  person  to  give  credit  to 
the  services  rendered  to  the  county  of  Tippe- 
rary,  by  the  activity  of  the  petitioner ;  but 
be  was  shocked  and  concerned  to  hear  the 
sufferings  of  an  innocent  and  respectable 
man  treated  with  levity  and  indifference. 
As  insinuations  were  thrown  out  against  tlie 
character  of  Mr.  Wright,  he  felt  it  his  duty 
to  declare  what  had  come  within  his  know- 
ledge, respecting  that  unfortunate  and  much- 
abused  man.    He  was  present,  during  the 
trial  of  the  action  brought  by  Mr.  Wright, 
against  the  petitioner,  and  it  was  but  an  act 
of  common  justice  to  say,  that  in  his  mind, 
not  the  remotest  shade  of  suspicion  attached 
to  the  character  of  the  plaintiff  in  that  case, 
nor  did  the  investigation  which  took  place 
on  that  occasion,  furnish  the  most  distant 
justification,  for  the  severe  and  terrible  punish- 
ment inflicted  on  him.   A  similar  opinion  of 
the  unfortunate  man's  innocence  ana  loyalty 
was  expressed  from  the  bench,  by  the  revered 
characters  who  presided.   As  to  the  general 
character  of  Mr.  Wright,  it  was  most  unex- 
ceptionable in  point  of  morality,  religion,  and 
politics  ;  and  to  that  character,  the  best  evi- 
dence was  the  very  high  estimation  in  which 
he  was  holden  by  the  best  and  most  respec- 
table men  in  the  town  of  Clonmell.  He 
would  beg  leave  farther  to  add,  that  this  un- 
fortunate man,  who  had  been  thus  so  severely 
dealt  by,  on  the  ground  of  a  suspicion  which 
it  was,  as  yet,  apparent  his  conduct  had  not 
justified,  was  nearly  related  to  some  of  the 
most  illustrious  and  best  characters,  which 
that  country  could  boast  of :  the  fact  must 
be  admitted,  in  the  sense  of  rank  allied  to 
virtue,  when  he  stated  him  to  be  a  near  re- 
lation of  tbe  late  lord  Clonmell,  under  whose 
patronage  he  had  been  educated,  and  sent 
abroad ;  he  was  also  a  near  relation  to  that 
worthy,  respectable,  and  lamented  man,  Ro- 
bert Shaw,  esq.  and  likewise  nearly  related  to 
tbe  present  lord  Dunboyne ;  and  as  far  as  he 
could  gain  acquaintance  with  his  character, 
he  had  never  disgraced  a  relationship,  which 
must  have  conferred  honour  on  any  man. 
Colonel  Bagwell  concluded  a  short  speech, 
by  saying,  that  he  thought  the  conduct  of 
Mr.  Fitzgerald  generally  very  meritorious, 
and  deserving  the  protection  of  government, 
against  the  consequences  of  errors  committed 
in  his  zeal  for  the  safety  of  the  stale ;  but  it 
was  too  certain,  that  many  iouocent  persons 
bad  suffered  most  severely  from  that  teal, 
and  he  thought  it  but  conformable  to  every 
principle  of  humanity,  justice,  and  sound 
policy,  that  that  compensation  which  was  in 
the  power  of  the  laws  to  make  them,  should 
be  afforded ;  a  compensation  which,  taken  in 
every  point  of  viow,  must  fall  infinitely  short 
of  their  sufferings,  and  their  claims. 
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then,  from  men  of  the  most  general  know- 
ledge  and  respectable  character,  and  he  found 
what  he  had  stated  to  be  the  fact,  and  in  thi* 
he  believed  he  cbuld  be  corroborated  by  an 
hon.  gentleman  who  sat  near  him  [the  hoo. 
Francis  Hely  Hutchinson],  to  the  exertions 
of  wttom,  and  of  his  noble  brother,  lord  I>o- 
noughmore,  that  country  stood  peculiarly  io- 
debted  for  the  restoration  of  its  peace  and 


Monday,  April  8th. 

Lord  Mat  hen-  stated  to  the  House,  lhat  the 
special  committee  appointed  to  investigate 
the  merits  of  the  petition  of  Mr.  Fitzgerald, 
had  come  to  a  resolution,  that  they  could  not 
attain  the  object  of  their  inquiry,  unless  the 
House  should  appoint  them  a  Secret  Com- 
mittee. 

Mr.  Holmes  read  the  resolution  of  the  Spe-  \  tranquillity.  No  man  should  be  less  willing 
eial  Committee,  in  his  place,  and  moved  that  than  he  should,  to  debar  Mr.  Fitzgerald  of 
the  order  for  the  present  Committee  be  dis- 
charged ;  which  was  agreed  to.  He  then 
moved,  that  a  Secret  Committee,  consisting 
of  the  same  member*,  be  appointed  to  con- 
sider the  said  petition,  on  account  of  the 
nature  of  the  evidence  to  be  brought  forward 
by  Mr.  Fitzgerald,  which  could  not,  with 
safety,  be  disclosed  in  an  open  committee. 

Colonel  Hagnell  s.itd.  he  had  on  the  last 
night  opposed  the  Special  Committee,  and  he 
should  now  oppose  the  Secret  Committee  on 
grounds  still  stronger.  He  would  not  pre- 
tend to  say,  that  the  conduct  of  Mr.  Fitz- 
gerald had  not  been,  in  many  instances,  very 
meritorious;  but  in  many  others,  he  had  far 
exceeded  the  bounds  of  discretion,  and  had 
punished  many  innocent  persons,  Good  God  ! 
then,  were  those  persons  to  have  no  redress, 
no  opportunity  of  vindicating  their  charac- 
ters, thus  hranded  with  the  stigma  of  rebel 


every  reasonable  degree  of  indemnity,  for 
acts  done  in  the  suppression  of  rebellion — 
but  he  was  not  less  mindful  of  the  justice 
due  to  innocent  individual*,  who  had  been 
punished  through  indiscretion,  or  caprice,  nor 
could  he  consent  to  the  unconstitutional  pro- 
ceeding of  an  ex  post  facto  law,  to  set  aside 
the  verdict  of  a  respectable  jury,  in  redress 
of  a  gentleman,  who  hud  been  roost  severely 
and  unjustly  punished. 

Mr.  Plunked  rose,  not  to  direct  airy  parti- 
cular opposition  to  a  secret  committee,  or  to 
any  other  committee.    His  objection  was  to 
the  partial  and  unconstitutional  principle  of 
passing  an  ex  pott  facto  law,  for  the  peculiar 
indemnification  of  an  individual,  who  appear- 
ed to  have  exceeded  all  bounds  of  humanity 
and  discretion    He  had  made  no  opposition 
to  the  indemnity  bill  in  its  widest  extent.  He 
had  made  no  opposition  to  any  of  those  bills 
lion  and  ignominious  punishment?  Was  Mr.  \  which  were  thought  necessary  to  strengthen 
Fitzgerald  to  be  permitted  to  give  secret  evi-  ,  the  hands  of  government,  to  repress  rebellion, 
dencc  before  a  Secret  Committee,  and  say  i  or  to  indemnify  those  who  had  acted  against 


what  he  pleased  against  the  characters  of 
those  persons,  in  his  own  justification,  with- 
out giving  them  any  opportunity  of  refuting 
his  assertions?  Was  it  not  very  well  known, 
that  vast  numbers  of  those  persons,  whom 
Mr.  Fitzgerald  had  punished  in  the  county 
of  Tipperary,  still  protested  their  innocence, 
and  yet  were  afraid  to  show  themselves  in 
public,  lest  they  should  he  hooted  down,  and 
insulted  as  traitors  and  rebels?  Were  those 
men  to  remain  thus  for  life,  the  butt  of 
public  odium,  and  have  no  opportunity  for 
vindication  or  redress?  He  trusted  the  House 
would  not  interfere  between  the  justice  of  the 
country,  and  the  innocent  persons  injured,  or 
to  set  aside  the  verdict  of  a  most  respectable 


law,  under  the  pressure  of  public  necessity  for 
the  public  good  and  the  preservation  ot  the 
state.  If  the  indemnity  bill -which  had  al- 
ready passed  the  House,  did  not  go  far 
enough,  and  it  went  as  far  as  government 
thought  it  necessary  to  go,  in  the  indemnifi- 
cation of  every  man  who  ought  lo  be  indem- 
nified, let  that  law  be  amended  by  still  farther 
extension,  and  he  would  vote  for  it.  Bot  let 
not  the  House  of  Commons  interfere  by  a 
measure  of  personal  partiality  to  give  indem- 
nification to  one  man,  which  was  not  to  be 
extended  to  every  other  in  the  same  situation, 
and  which  was  by  an  ex  pott  facto  law  to  set 
aside  the  verdict  of  a  most  respectable  jury; 
a  verdict  not  returned  in  a  refractory  spirit  of 


jury,  which  had  done  more  to  quiet  the   party,  in  resistance  tot  lie  direction  of  the  bench, 


minds  of  the  people  in  that  part  of  the  conn 
try,  than  any  thing  which  had  been  done  by 


Mr.  Fitzgerald,  or  any  one  else. 

With  respect  to  the  town  of  Clonmell,  he 
cmrkl  speak  from  his  own  knowledge  and  ex- 
perience for  years.  And  he  never  could  hear, 
nor  did  he  believe  there  was  in  that  town,  or 
•  h*-vieinity,  a  singie  person  against  whom  the 
charge  ot  being  United  Irishmen  fir  rebels 
had  been  proved,  notwithstanding  t ha  num- 
bers who  had  been  punished -hy  thiv  gentle- 
man,  but  a  man  called  Nippers,  lie  was 
not  in  that  part  of  the  country  at  the  time 

this  business  was  going  forward,  hut  at  ano-  !  stlre^of  vindicating  thia  man,  of  stepping  be- 

lice  of  the  country, awl 
niBBi 


bul  a  verdict  returned  in  consonance  with  the 
advice  and  opinion  of  two  of  the  most  learned 
and  just!  j  venerated  judges  in  this  or  any  other 
country.  Who  were  so  competent  to  judge 
of  the  merits  of  Mr.  Fitzgerald's  conduct,  and 
the  character  of  Mr.  Wright,  as  a  respectable 
jury  of  the  vicinage  living  on  the  very  scene 
of  action,  interested  as  deeply  as  Mr.  FrtX- 
gcrald  could  possibly  he  in  the  repressing  re- 
bellion, and  ahle  to  judge  of  every  necessity 
under  which  Mr.  Fitzgerald  acted  f  Gracious 
Heaven !  what  did  nis  majesty's 
seek,  ra  the  singular  and  extraordinary 


thero^airter  «4*' thr  kingdom  with  his  regi-  '  twetin  bun  and 
mem,  but  ho  had  made  *rtr)ivtopi\tf  since  j  daprnang  u  i 
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retribution  which  a  respectable  jury  of  his 
vicinage  on  their  oaths  had  awarded  r  Minis- 
ters, it  appeared,  could  not  find  a  jury  so  base, 
so  degraded,  as  to  violate  the  rights  of  the 
injured,  or  the  principles  of  that  tno&t  valuable 
ot  ail  constitutional  right* — the  trial  by  jury: 
and  they  do,  what  ?— They  come  to  parlia- 
ment and  ask  them  to  do  what  a  jury  spurns 
at !  Is  this  the  light  in  which  ministers  wish 
to  hold  out  the  House  of  Commons  to  the 
people  ?  What  would  the  country  say,  if  the 
doors  of  justice  were  to  be  shut  in  the  face  of 
the  innocent  and  the  injured,  and  indemnifica- 
tion and  protection  lavished  upon  those  who 
had  wantonly  and  cruelly  violated  every  prin- 
ciple of  justice,  humanitv,  and  sound  'discre- 
tion? He  trusted  that  House  would  never 
sanction  such  a  measure,  and  he  bhould  give 
it  every  opposition  in  his  power. 

Dr.  Browne  (of  the  college)  condemned  in 
the  strongest  terms  a  measure  of  partial  in- 
demnification, which  besides  precluding  all 
future  redress  to  those  persons  who  had  been 
undeservedly  punished  by  the  petitioner, 
would,  by  an  <x  pott  facto  law,  go  to  deprive 
an  injured  gentleman  of  that  restitution 
which  had  been  awarded  him  by  a  jury,  and 
which  was  as  much  his  right  as  the  money 
in  his  pocket  ?  This  was  not  the  only  princi- 
ple of  the  measure  to  which  he  objected  :  fur 
the  measure  would  not  only  go  to  screen  the 
individual  horn  the  consequence  of  his  unne- 
cessary cruelties,  but  it  would  go  to  sanction 
a  principle  at  all  times  declared  to  be  abhor- 
rent  to  the  English  constitution.  That  in- 
flicting torture  upon  persons  for  the  purpose  of 
extorting  confessions,  every  lawyer,  and  every 
constitutional  man  in  that  House  musl  know, 
that  it  had  unifurmly  been  declared  a  thing  not 
admissible  within  these  realms.  Archbishop 
Laud  had  attempted  to  introduce  that  custom 
into  England,  but  it  was  utterly  rejected  as  a 
thing  only  fit  to  exist  in  the  most  despotic 
and  tyrannical  governments.  Nor,  indeed, 
should  any  tribunal  accept  testimony  extorted 
by  such  mean*.  If  men  were  guilty  of  trea- 
sonable practices,  was  not  the  military  law 
competent  to  bring  them  to  trial  in  the  most 
summary  way,  and  if  they  were  proved  guilty, 
punish  them  instantly?  If  they  were  detected 
in  any  act  of  rebellion,  let  them  be  put  in- 
stantly to  death.  But  to  punish  men  on  spe- 
culation, to  force  them  by  tortures  to  crimi- 
nate themselves  and  accuse  others,  was  a 
principle  so  truly  tyrannical,  and  so  totally 
subversive  of  every  vestige  of  the  British  con- 
stitution, that  if  the  Irish  parliament  should 
sanction  it  this  night,  by  a  proceeding  to  in- 
demnify the  petitioner,  and  to  sanction  that 
indemnification  by  evidence  taken  in  secret,  by 
which  the  petitioner  migh  l  beenahled  toexense 
himself  on  the  foulest  charges  of  criminality 
against  oilier  men,  which  they  would  have  no 
opportunity  to  re  Mite,  however  unfounded  ; 
he  declared  to  God$  whatever  might  be  the 
sentiments  of  his  constituents,  ' 
hansel i  think,  the* 
extinguished  the  belter. 


Mr.  J.  Claudius  Beresford  said,  he  knew 
nothing  of  the  affairs  of  the  county  of  Tippo- 
rary  during  the  rebellion ;  he  bad  enough  to 
do  at  home  during  that  period,  but  he  would 
be  glad  to  know  how  Mr.  Fitzgerald  could 
offer  any  evidence  in  his  own  justification  ex- 
cept before  a  secret  committee.  The  inform? 
ations  he  himself  received  were  in  private,* 
and  under  the  solemn  obligation  of  an  oath 
to  keep  the  names  of  his  informants  conceal- 
ed. It  was  this  kind  of  information  on  which 
Mr.  Fitzgerald  rested  for  his  justification,  in 
acting  as  he  did;  and  every  man  roust  know, 
if  the  name  of  any  of  those  men  was  to  be 
disclosed,  he  would  not  live  twenty-four  hours. 
It  was  well  known  that  no  loyal  man  could 
come  forward  at  the  trial  of  Mr.  Wright,  or 
any  other,  to  give  evidence  in  justification  of 
the  magistrate,  but  at  the  certainty  of  being 
raurdeied.  If  rebels  were  to  be  suffered  first 
to  go  to  war  with  the  loyalty  of  the  country, 
and  if  unsuccessful  there,  afterwards  go  to 
law  for  compensation  of  injuries  received  in 
rebellion,  the  issue  of  the  contest  must  be 
obvious.  He  could  sec  no  way  left  for  Mr. 
Fitxgerald  to  make  out  his  case  for  vindica- 
tion of  his  conduct,  but  by  being  permitted  to 
state  the  evidence  he  had  received  before  a 
secret  committee. 

Colonel  McDonnell  observed,  that  from  the 
situation  of  the  county  of  Tipperary,  at  the 
time  this  gentleman  had  spiritedly  stepped 
forward,  at  every  risk,  to  detect  and  put  down 
treason,  if,  instead  of  the  prompt  and  decided 
measures  he  adopted,  he  had  wailed  for  the 
slow  process  of  the  trial  by  jury,  many  of  the 
hon.  gentlemen  who  this  night  censured  his 
conduct,  might,  ere  now,  have  been  hanged  at 
the  lamp  irons  It  was  a  well-known  fact, 
that  a  large  subscription  had  been  entered  into, 
in  that  part  of  the  country,  for  carrying  on 
vexatious  prosecutions,  or  rather  persecutions, 
against  this  gentleman ;  and  this  subscription 
was  filled  by  those  very  men  whose  treasons 
he  had  defeated.  If,  then,  a  gentleman  who 
had  no  other  object  but  the  public  good,  in 
exerting  himself  to  put  down  rebellion,  were 
thus  to  be  left  open  to  litigating  suits,  to  the 
ruin  of  his  fortune,  what  loyal  man  would 
ever  again  exert  himself  for  his  country  on 
such  an  occasion?— He  was  decidedly  for  the 
secret  committee. 

Mr.  Xclvertan  was  decidedly  against  the 
secret  committee,  or  allowing  Mr.  Fitzgerald, 
by  any  statement  he  might  choose  to  make 
in  secret,  to  vilify  the  character  ol  an  injured 
man,  who  had  no  opportunity  of  rebutting 
that  statement,  and  deprive  him  of  the  right 
of  compensation  vested  by  the  verdict  of  a 
jury.  Where  could  a  more  proper  or  a  more 
just  decision  on  the  merits  of  the  case  be 
found  than  by  a  jury  of  the  vicinage — a  jury 
of  Mr.  Fitzgerald's  own  approving — in  fact,  of 
his  own  choosing,  for  the  grand  panel  of  the 
county  was  summoned  on  the  occasion  —  a 
jury  composed  of  as  respectable  men  as  any 

loyal  men-as  wealthy 
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a»  much  interested  in  preserving  i  those  papers,  and  from  thejudgrnent  he  could 


the  peace,  and  maintaining  the  laws  of  the 
country,  as  Mr.  Fitzgerald  could  possibly  be 
—men,  who  were  the  daily  witnesses  of  Mr. 
Fitzgerald's  proceeding*,  and  who  had  an  op- 
portunity of  investigating  on  the  spot,  the 
whole  circumstances  of  the  case,  and  the 
characters  of  the  parties.— The  judges  who 
tried  this  cause,  and  whose  integrity  no  man 
could  presume  to  suspect,  in  their  charge  to 
that  jury,  were  t.f  opinion,  that  if  they  be- 
lieved the  evidence,  on  the  part  of  Mr.  W  right, 
the  damages  laid  at  double  the  sum  awarded 
in  the  verdict,  would  he  too  small  for  the  in- 
jury sustained  ;  but  that  if  they  had  a  doubt  of 
the  guill  of  the  defendant,  it  was  their  duty 
to  acquit.  And  what  was  now  asked  of  this 
House  ?  To  permit  Mr.  Fitigerald,  by  a  state- 
ment of  his  own,  before  a  hecret  committee  of 
parliament,  to  do  away  the  verdicl  ot  a  consti- 
tutional and  respectable  jury,  founded  on  evi- 
dence taken  in  open  court  He  never  would 
couaent  to  a  measure  so  violating  to  every 
maxim  of  law  and  justice.  If  Mr.  Fitzgerald 
could  show  that  this  suit  was  frivolous  and 
vexatious,  would  he  not  have  been  sufficiently 
vindicated  as  the  law  stood,  which,  in  case  of 
a  nonsuit  on  the  part  of  the  plaintift,  would 
entitle  the  defendant  to  double  costs  ?  Sup- 
pose Mr.  Fitzgerald,  in  assuming  those  powers 
ne  exerted,  uuder  the  pretence  of  putting 
dowo  relation,  had  taken  upon  hirn  to  exert 
his  authority  on  any  man  for  the  gratification 
of  hi*  own  private  resentment,  will  any  man 
say  the  injured  party  has  no  right  to  redress? 
or  that  Mr.  Fitzgerald  is  warranted  in  punish- 
ing indiscriminately  the  innocent  and  the 
guilty,  upou  the  mere  suggestion  of  his  own 
suspicions,  or  the  secret  suggestion  of  any 
man,  no  matter  who?  With  respect  to  the 
verdict  in  the  case  of  Mr.  Wright,  awarded  as 
it  was  by  a  most  respectable  jury,  upon  the 
fullest  investigation  of  the  case,  and  approved 
as  it  was  by  the  learned  judges  who  presided, 
he  was  warranted  to  say,  it  tended  more  to 
quiet  the  minds  of  the  people  in  that  country, 
exasperated  as  they  were  by  the  conduct  of 
this  gentleman,  than  any  other  causo  what- 
ever. But  if  the  doors  of  justice  were  to  be 
shut  against  the  people,  if  they  were  to  be 
taught  to  eipect  no  share  of  protection  from 
the  taws,  what  attachment  could  they  be  sup- 
posed to  re  tun  for  the  government  or  the 
laws?  and  would  they  not  he  naturally  taught 
to  look  to  some  other  means  ol  vindication  ? 
For  his  part,  he  would  never  consent  to  sanc- 
tion, by  his  vote  in  that  House,  such  bloody 


form  on  that  examination,  he  had  no  hesita- 
tion in  saying,  Wright  was  a  rebel. — He  fiy 
uo  means  meant  to  arraign  the  decision  of  the 
learned  judges  who  presided  at  this  trial,  or 
the  very  respectable  jury  who  gave  the  ver- 
dict, because  on  the  evidence  laid  before 
them,  the  verdict  might  be  extremely  nhr. 
He  did  understand  this  prosecution  was  car- 
ried on  against  Mr.  Fitzgerald  as  an  experi- 
ment, at  the  instance  of  a  party,  and  that,  if 
successful,  it  was  to  be  followed  up  against 
other  gentlemen  and  military  officers ;  but  be 
trusted,  the  House  would  not  suiter  gentlemen 
to  remain  exposed  to  persecutions  for  their 
loyalty. 

Mr.  Orm$ky  said,  that  he  hoped  when  tltt 
House  was  told,  that  a  subscription  had  been 
entered  into  for  the  purpose  of  running  down 
this  gentleman  by  legal  persecution,  he  trust- 
ed the  House  would  see  the  necessity  of  its 
interference,  to  rescue  a  loyal  gentleman  for 
exertions  to  save  his  country— [a  call  of  no! 
no  !]. — Mr.  Ormsby  said  he  had  unquestion- 
able authority  for  saying  ves  !  vzs?  A  sub- 
scription had  been  entered  into  for  this  pur- 
pose, in  which  appeared  the  name  of  an 
individual  for  loo/.,  and  a  whole  corps  of 
yeomanry  subscribed  one  guinea  each.  This 
circumstance  was  sufficient  to  show,  on  the 
ground  of  general  policy,  the  necessity  of  let- 
ting this  matter  go  to  a  secret  committee,  in 
order  to  get  such  information  as  would  be 
found  lo  justify  the  House  in  an  interposition 
to  prevent  a  loyal  gentlemen  from  being 
ruined  for  the  exertion  of  that  loyalty.  It 
had  been  said,  the  verdict  in  the  case  of 
Wright  was  obtained  in  a  constitutional  way 
before  learned  and  upright  judges,  and  a  re- 
spectable jury — granted.  But  though  Mr. 
Fitzgerald  might  adduce  such  proofs  as  would 
satisfy  the  minds  of  a  secret  committee,  that 
he  acted  on  such  ground  as  would  amply 
warrant  the  steps  he  had  taken,  those  proofs 
were  of  a  ualure  which  could  not  be  accepted 
by  a  judge,  or  suffered  to  go  to  a  jud  ge  as 
legal  evidence.  He  could  not,  for  instance, 
under  the  nature  of  his  oath  of  secrecy,  bring 
forward  the  vi*6  voce  evidence  of  those  per- 
sons who  had  disclosed  to  him  the  guilt  of 
the  party.  He  could  not  plead  the  confiden- 
tial information  received  from  others,  as  fits 
justification  before  a  law  court.  But  proofs  of 
this  kind  of  satisfactory  evidence  would  be 
admitted  in  his  justification,  before  a  com- 
mittee of  parliament  It  bad  been  said,  that 
tortures  lo  extort  confession  had  never  been 


wo 


uid 


atrocities.  He 

against  the  motion,  and  he  would  give  every 
resistance  to  a  bill,  having  for  its  object  the 
indemnification  of  such  a  mau — and  which,  if 
it  should  ever  pa«s  into  a  law,  would  he  a  dis- 
grace to  the  statute  book. 

Sir  John  Blaquierc  said,  he  had  some  con- 
versation with  the  ol  titer  who  was  sent  by 
Mr.  Fitzgerald  to  seize  on  Mr.  Wright's 
pupctSj  woo  told  hun  thai  h«  had  examined 


vote  most  decidedly  (  practised  io  Kngland — to  that  he  would  an- 


swer, no  similar  < 
or  perhaps  any  other  country  on  earth-— and 
did  any  man  imagine,  if  that  system  had  not 
been  resorted  to,  it  would  be  possible  ever  to 
have  developed  the  deep. hud,  dark,  and  dia- 
bolical 
kins. 

3 


ical  system  which  had  pervaded  ibis  wfivfit 
gdom  before  it  had  burst,  and  overwhelm- 
,  every  thing  in  destruction? 
Ocuticuian  ware,  extremely  tender. of  the 
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constitutional  rights  of  miscreants,  who  medi- 
tated the  total  destruction  of  the  constitution 
itself.  Gentlemen  spoke  with  great  feeling 
for  the  backs  of  fellows  who  contemplated 
nothing  bui  treason,  plunder,  and  massacre. 
They  would  never  consent  that  those  fellows 
should  be  flogged  until  they  discovered  their 
accomplices  in  treason— until  they  discovered 
depots  of  arms,  and  mazarines  ot  ammuni- 
tion —  and  acknowledged  the  most  widely 
extended  conspiracy  against  the  lives  and 
properties  of  every  loyal  man  in  the  country. 
To  prove  those  facts  as  the  result,  and  the 
justification  of  his  proceedings,  was  all  Mr. 
Fitsgerald  desired.  He  could  not  openly  dis- 
close the  names  of  his  informants  without  ex- 
posing their  lives  to  inevitable  murder,  and 
therefore  he  should  vote  for  the  secretcora- 
mittee. 

The  Hon.  T.  H.  Hutchinson  said,  he  was 
in  that  part  of  the  country  about  the  period 
alluded  to,  and  witnessed  a  great  part  of  the 
conduct  of  Mr.  Fitzgerald.  He  would  not 
deny  that  a  melancholy  necessity  had  in 
many  instances  existed  fer  resorting  to  coer- 
cive measures  not  reconcilable  with  fegal  feel- 
ings, in  order  to  put  down  rebellion,  and  he 
did  not  doubt  but  this  conduct,  on  the  part 
of  Mr.  Fitzgerald,  was  in  some  instances  pro- 
ductive of  salutary  consequences ;  but  upon 
the  whole,  he  feared  there  was  an  exuber- 
ance in  his  severities,  which  could  not  be 
justified  by  circumstances,  and  which  had 
produced  some  degree  of  exasperation  in  that 
part  of  the  country.  With  respect  to  a  sub- 
scription which  had  been  mentioned,  he  did 
hear,  and  believed  a  subscription  had  been 
entered  into  by  the  corps  of  Carrtck  yeo- 
manry, for  the  purpose  of  maintaining  a  suit 
against  Mr.  Fitzgerald,  but  it  was  in  vindica- 
tion of  the  character  and  honour  of  that  corps 
and  its  officers,  whom  Mr.  Fitzgerald  had 
openly  charged  with  disaffection  and  dis- 
loyalty, and  on  this  principle  he  conceived 
the  subscription  not  unjustifiable.  But  on 
what  ground  was  the  proposed  indemnity 
called  for?  One  would  suppose,  from  the  ar- 
guments used  in  support  of  it,  that  no  indem- 
nity bill  had  passed.  He  hnd  heard,  and  not 
without  just  indignation,  the  particulars  of 
the  treatment  Mr.  Wright  had  received.  He 
was  present  at  the  proceedings  which  took 
place  on  the  trial  in  this  cause.  The  jury 
were  composed  of  most  respectable  men,  and 
the  learned  judges  who  presided  at  that  trial, 
in  summing  up  the  evidence  against  Mr. 
Fitzgerald,  aid  distinctly  charge  the  jury,  if 
they" believed  wh  it  Mr.  Fitzgerald  had  done  in 
this  case  was  necessarily  done  for  the  sup- 
pression of  rebellion,  they  should  find  as 
against  the  plaintiff.— But  the  Jury,  on  the 
fullest  consideration  of  the  case,  found  for  the 
plaintiff.  And  would  any  man  say  that  an 
icertt  man,  treated-witlf  the  eruMty  which 
Wrirbt  had  srrsrained,  ought1  td  have  no 
in  a  courts  ' 
i  t     ►rakt  oh*  *th»r 


acted  with  a  laudable  zeal  towards  guilty  per- 
sons ?  Mr.  Fitzgerald,  he  must  say,  had,  in 
many  instances,  done  him  the  honour  to  pay 
some  deference  to  his  recommendations,  and 
to  liberate,  at  his  instance,  several  persons 
from  time  to  time,  whom  he  had  destined  for 
punishment  But  he  was  convinced  Mr. 
Fitzgerald's  zeal  had,  in  a  great  many  in- 
stances, carried  him  much  too  far,  and  excited 
a  great  deal  of  reprobation  from  many  gentle- 
men in  the  country.  There  was  one  instance 
he  recited,  of  a  gentleman,  in  the  town  of 
Carrick,  in  that  county,  of  very  considerable 
property,  of  very  general  good  character,  and 
whom  Mr.  Fitzgerald  thought  proper  to  arrest 
at  his  house  under  an  imputation  of  treason- 
able practices.— This  gentleman  requested 
not  to  be  exposed  through  the  country,  and 
offered  to  give  Mr.  Fitzgerald  on  the  spot 
100,000/.  security  for  his  appearance  to  trial, 
but  it  was  refused ;  and  this  gentleman,  sur- 
rounded by  a  military  guard,  brought  at  noon- 
day, twelve  miles  through  the  country,  to 
Clonmell,  where  he  was  imprisoned.  This 
circumstance  reached  the  ears  of  general  St. 
John,  then  commanding  in  the  district,  and 
to  whose  humane  and  judicious  conduct  tire 
safety  and  tranquillity  of  that  country  stood 
highly  indebted.  This  general  did  Mr.  Hut- 
chinson the  honour  to  send  for  and  consult 
him  on  the  occasion.  He  spoke  of  the  cir 
cumstance  of  this  gentleman's  being  arrested, 
observed  that  he  feared  Mr.  Fitzgerald 
was  carrying  things  much  loo  far,  and  in 
reality  doing  more  mischief  than  good  in 
the  country.  That  he  requested  of  him 
(Mr.  Hutchinson)  to  wait  on  the  gentleman 
who  was  imprisoned,  and  to  use  his  in- 
fluence with  him  to  tender  bail  for  his  libe- 
ration, which  would  be  accepted.  He  did 
accordingly  wait  on  that  gentleman,  and  en- 
deavoured to  effect  the  object  of  his  interview, 
but  that  gentleman  did  say,  he  had  been 
many  years  a  resident  of  that  county,  and  no 
man  ever  before  even  ventured  to  impeach 
his  loyalty.  He  had  offered  Mr.  Fitzgerald 
any  bail  he  chose  to  demand  for  his  appear- 
ance to  trial,  only  requesting  he  might  not  be 
exposed  through  the  country,  but  Mr.  l  itzgc- 
rald  had  refused  him,  and  after  exposing  him 
to  ignominy  had  committed  him  to  prison. 
From  that  prison  he  never  would  depait  until 
he  was  liberated,  after  a  fair  trial,  by  the  laws 
of  his  country  ;  and  all  the  favour  he  would 
now  solicit  was,  that  he  might  be  indulged 
with  that  trial  as  speedily  as  possible.  Mr. 
Fitzgerald  declined  calling  him  to  any  trial. 
He  (fid  remain  several  davsin  gaol,  and  it  was 
not  until  he  was  assured*  that  the  life  of  a 
very  deheate  lady,  his  wife,  was  in  danger ; 
and  under  the  impression  that  his  liberation 
was  necessary  to  save  her  life,"  that  he  could 
be  prevailed  on  to  offer  bail,  and  to  quit  that 
gaol;  and  thorrgh  the  character  of  this  gen- 
tleman had)  been  thus  branded  with  infamv, 

tetlly  solicited, 
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trial.  There  were  a  great  many  acts  of  this 
sort,  and  he  had  seen  tome  in  which  the  zeal 
of  Mr.  Fitzgerald  hud  led  luui  lo  deeds  of 
horror.  Iu  the  town  of  Clogheen  tltere  was 
a  man  of  sumo  property  and  good  character, 
who  kept  au  inn  ;  and  this  man  was  brought 
out  of  hi*  house  by  Mr.  Fitagerald,  tied  up 
to  a  ladder,  and  whipped! — When  he  had 
received  some  lashes,  Mr.  Fitagerald  asked 
him — 44  Who  swore  you?" — The  man  answer- 
ed ho  was  never  sworn.  Alter  a  lew  inure 
stripes,  the  quesion  was  repeated,  and  re- 
ceived a  similar  answer.  The  remedy  was 
resumed,  with  litis  aihltlion.il  mu;.  -uoo  — "  If 
you  do  not  couieae  who  swore  you,  I'll  cut 
yuu  to  death  !" — The  man,  unable  to  bear  the 
torture  any  longer,  did  name  a  person,  who, 
he  s^ul,  had  sworn  him ;  but  the  moment  he 
was  cut  down,  he  said  to  lord  Cahir,  44  1  hat 
was  a  he,  my  lord,  the  man  never  swore  me  ; 
but  he  said  he  wuuld  cut  me  to  death  if  I  did 
not  accuse  somebody,  and  lo  save  my  hit-  I 
told  the  he." 

Mr.  Hutchinson  said,  it  was  extremely 
paiuful  to  him  lo  stale  these  circumstances; 
and  he  should  not  have  done  so,  but  to  show 
tlial  the  zeal  of  Mr.  Fitzgerald,  in  some  in- 
stances, however  justifiable,  was  accompanied 
by  a  degree  of  rashness  in  others,  which  was 
not  to  be  excused. 


accomplices  and  their  crimes.  A  UU  of  am- 
nesty had  since  passed  in  favour  of  those 

who  were  concerned  in  rebellion,  for  all 
crimes  committed  by  them,  and  was  there  te 
be  n«>  indemnity  to  io>al  men.  who,  in  their 
zeal  to  prevent  and  put  down  these  crimes 
had  overstepped  the  boundaries  of  the  laws? 
It  is  not  now  in  the  power  of  the  petitioner 
to  bring  forward  to  the  bar,  the  evidence  to 
vindicate  his  conduct  Lie  was  solemnly 
sworn  not  to  disclose  tlial  evidence,  or  the 
names  of  his  inlormania,  with  injury  lo  the 
stale,  or  risk  to  them,  lie  could  bring  net* 
I  her  forward  lor  his  vindication  in  a  court  of 
justice,  nor  could  he  disclose  it  any  where 
with  safety  to  the  lives  of  hia  informants, 
lie  could  not,  therefore,  in  obedience  to  his 
oath,  bring  forward  tins  evidence  any  whrrt 
for  his  vindication  in  this  House,  but  before  t 
Secret  (,'omnuitee.  If  lie  did  not  there  satis- 
factorily prove  his  ca»e,  Ins  petition  would 
tall  to  the  ground  ;  and  if  he  should  make  it 
appear  lo  the  justice  and  candour  of  peril*- 
in'  ut,  that  he  really  deserved  to  be  indemni- 
fied, surely  the  House  would  not  refuse  that 
indemnification.  It  the  law*  ol  amue>t» 
were  passed  m  favour  of  rebels,  and  a  leys! 
ma^n-tralc  wa-.  lo  la  kit  opm  to  persecution, 
tor  acts  done  with  a  laudable  view  to  the 
suppression  of  rebellion,  the  loyalists  ind 


Colonel  Barry  and  Mr.  Fitzgerald  thought    the  rebels  were  not  even  on  equal  ground,  for 


the  Indemnity  Bill  comprehended  every  pos- 
sible i  a  e  lo  which  indemnity  ought  to  be 
extended.  If  they  did  not,  then  let  those 
laws  he  amended  ;  but  let  in  t  an  ex  pa.it 
facto  law  be  adopted,  which  would  deprive 
injured  individuals  of  the  just  dsmages 
awarded  them  by  juries.  If  Mr.  1'itz^erald 
could  show  tin  in,  that  what  he  had  done  was 
in  suppression  of  rebellion,  the  law,  as  il 
stands,  would  fully  indemnity  him.  Out 
surely  nothing  could  justify  the  passing  of  au 
ex  pott  facta  law,  to  screen  him  from  I  lie  con- 
sequeuccs  of  wanlou  and  unnecessary  cru- 
elties. 

Mr.  W.  B.  Pontonbu  vindicated  the  eon- 
duct  of  the  Carrie k  yeomanry,  in  subscribing 
for  the  purpose  ot  vindicating  their  officers 
and  themselves,  against  the  charge  of  disaf- 
fection openly  made  by  Mr.  Fitzgerald. 

Mr.  Attorney  General  said,  that  gentlemen, 
while  they  were  assiduous  lo  point  out  in 
Mr.  Fitzgerald's  conduct  an  exuberance  of 
zeal,  were  as  assiduously  silent  on  his  pointed 
merit.  They  seemed  to  forget  the  outrages 
which  were  then  hourly  committing  in  every 
quarter  of  the  country,  under  his  very  eyes. 
Might  he  be  permitted  to  remind  gentlemen 
of  the  peculiar  situation  of  the  county  of 
Tippcrary  al  lhat  time?  It  was  completely 
organized  throughout,  and  ready  In  burst  into 
open  rebellion,  when  Mr.  Fitzgerald,  not  of 
his  own  accord,  hut  at  the  solicitation,  by  the 
advice  and  approbation  of  all  the  principal 
gentlemen  of  the  county,  did  step  forward  at 
every  risk  to  himself,  lo  drag  forward  the 
conspirator,  and  force  thciu  to  disclose  their 


the  loyalists  were  worst  off.  But  a  system  of 
barratry  was  set  on  foot  to  tread  down  tins 
gentleman,  by  the  disappointed  Intitots  of 
the  country  ;  and  a  >uhsoripuon  was  entered 
into,  and  a  very  considerable  sum  subscribed, 
for  carrying  on  Lw  prosecutions  against  this 
gentleman,  and  amongst  the  subscribers  was 
a  whole  corps  of  yeomanry —what  v*as  their 
ground  ol  complaint  f—  why,  truly,  that  the 
nigh  sheriff  of  the  c  unty  went  to  Carrick, 
and  iu  the  warmth  of  his  zeal  lor  the  public 
service,  had  told  the  officer  commanding -a 
yeomanry  corps — "  Sir,  1  have  received  in- 
formation, thai  there  are  disaffected  men 
amongst  your  corps  "  Was  this  injuring  the 
reputation  of  the  officers,  or  of  the  whole 
corps  ?  Whs  this  to  warrant  a  subscription 
from  the  whole  corps,  for  the  purpose  of  per- 
secuting the  petitioner,  avov.nl  ami  vindi- 
cated tins  night  hy  the  hon.  and  right  hoa. 
gentlemen?  lie  desired  to  tell  the  subscrib- 
er-, that  they  w  ere,  in  tins  instance,  guilty  of 
au  illegal  act  of  conspiracy  tor  which  they 
were  liable  to  prosecution  and  punishment. 
The  petitioner  did  not  call  for  any  proceeding 
to  set  aside  the  verdict  to  an  a<  lion  tried ;  if 
he  had,  there  would  indeed  be  the  objection. 
He  only  prayed  to  be  guarded  against  num- 
berless other  vexatious  suits,  which  only 
awaited  the  success  of  the  past  one  lo  be 
commenced  against  him.  In  the  statements 
which  had  been  made  of  the  proceedings  of 
this  magistrate,  a  great  deal  of  high  colouring 
had  been  used ;  but,  gentlemen  should  harve 
the  goodness  lo  recollect,  that  while  those 
harsh  measures  were  dealt  out  to  the  traitors 
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at  Clonmell,  and  othor  parte  of  lhat  country, 
thousands  of  loyal  subjects  were  bleeding  by 
the  pikea  of  their  accomplices  in  WickTow, 
Wexford,  and  those  adjoining  eounties.  That 
the  peasantry  of  Tipperary  were,  to  a  man, 
organized,  armed,  and  ready  to  take  the  field 
at  a  moment's  warning.  That  a  body  of  8,000 


Clonmell.  That  in  the  county  of  Wexford, 
thirty  or  foMy  thousand  rebels  had  actually 

king's  troops.  That  a  battle  had"  been  ac- 
tually fought,  in  which  that  gallant,  and  ever 
to  be  lamented  nobleman,  ford  Mount  Joy, 
had  fallen  a  victim.  Were  those  circum- 
stances to  stand  as  arguments  for  cool  deli- 
beration in  an  active  magistrate,  in  an  or- 
ganized county,  circumstanced  as  Tipperary 
stood  ?  There  was  no  honest  roan  opposed  to 
who  could  preserve  a  cool  and  re- 
temper  at  such  a  moment.  It  was 
for  a  man,  under  such  circum- 
j  to  be  temperate,  neutral,  and  loyal 
at  the  same  time.  In  considering  the  case  of 
Mr.  Fitzgerald,  the  House  should  act  from 
motives  of  general  policy,  and  not  suppose 
it  was  meant  to  bias  their  judgment  by  indi- 
vidual consideration  for  the  petitioner.  He 
felt  the  subject  was  of  too  much  importance 
for  decision  in  too  thin  a  House,  and  there- 
fore he  was  willing  to  postpone  it  till  to- 
morrow. However,  in  considering  the  merits 
of  this  case,  the  situation  of  the  country 
should  also  be  considered;  and  at  the  same 
time,  that  every  humane  feeling  should  re- 
volt at  the  justification  of  an  act  of  wanton 
cruelty,  it  was  the  duty  of  parliament  to  pro- 
tect loyal  men,  for  acts  done  merely  with  a 
view  to  auppress  rebellion,  and  not  leave 
them  open  to  endless  persecutions,  and  liti- 
gious suits  at  law.  For  the  present,  lie  should 
wish  to  adjourn  this  question  till  to-morrow, 
and  in  the  mean  time,  he  should  turn  it  more 
seriously  in  his  mind. 

Mo/ ton  for  the  present  withdrawn. 

Tuesday,  April  16. 

Mr.  Holmes  moved  for  leave  to  bring  in  a 
bill,  to  extend  the  provisions  of  the  last  In- 
demnity Bill  to  all  sheriffs,  magistrates,  and 
military  officers,  who,  since  the  passing  of 
that  bill,  had  acted  for  the  suppression  of 
rebellion  in  a  way  not  warranted  by  law,  and 
to  secure  all  such  persons  against  actions  at 


day,  and  that  the  Bill  should  in  the  mean 
time  be  printed,  in  order  to  give  time  for  ag- 
grieved persons,  who  would  be  injured  by  the 
Bill,  to  be  apprised  of  its  objects,  and  to 
petition  to  be  heard  by  counsel,  and  evidence 
against  it.  Many  of  those  persons  might  live 
at  a  very  great  distance  from  town,  and 
would  be  under  a  necessity  of  bringing  up 
witnesses.  He  therefore  hoped,  the  non. 
member  would  see  the  necessity  of  postpon- 
ing farther  proceedings  on  the  Bill  to  a  dis- 
tant day. 

Sir  John  BUquterewta  against  postponing 

absolutely 


law  for  things  so  done,  against  whom  no  de- 
nt had  I 


been  filed  previous  to  Novem 
term,  1? 98.— Leave  being  given,  Mr. 
met  did  accordingly  present  the  same. 
Colonel  Bagwell  said,  he  saw  a  principal 
part  of  the  object  of  this  bill  was  the  case  of 
an  individual,  and  having  already  spoken  hie 
sentiments  pretty  fully  on  that  subject,  he 
should  not  now  trouble  the  House  by  going 
into  it  again;  he  only  rose  to  express  his 
hope,  that  the  hon.  member  would  move  for 
the  second 
VOL.  XXVII. 


the  proceedings.  The  Bill  was 
necessary  for  the  protection  of  gentlemen, 
who  had  acted  illegally  under  the  propulsion 
of  momentary  circumstances  for  the  sup- 
pression of  rebellion,  from  vexatious  law 
suits.  The  session  was  drawing  close  to  its 
termination,  and  if  the  Bill  was  delayed  for  a 
long  day,  it  would  be  totally  lost. 

Mr.  Solicitor  General  thought  the  Bill  in- 
dispensably necessary,  and  there  could  not  be 
time  for  postponing  it  to  a  very  long  day. 

Sir  Henry  Cavendish  was  of  the  same 
opinion. 

Mr.  0' Donne  1 1  condemned  the  precipitancy 
with  which  it  seemed  to  be  the  uniform  cus- 
tom of  gentlemen  on  the  government  side  of 
the  House  to  urge  unprepared  measures, 
against  the  rights  of  the  people,  without  due 
time  for  discussion.  The  present  bill  was 
principally  intended  to  screen  an  individual 
from  the  legal  consequences  of  a  most  un- 
paralleled cruelty  inflicted  by  him  upon  an 
unfortunate  man,  merely  upon  supposition, 
and  without  the  shadow  of  proof  as  to  the 
guilt  imputed. — A  verdict  was  pronounced 
against  that  individual,  by  a  respectable  jury, 
to  a  considerable  amount,  in  reparatiou  of  the 
injury  sustained.— Here,  then,  was  a  bill  to 
do  away  that  verdict,  to  shelter  the  offender, 
and  to  deprive  the  injured  of  the  protection 
and  support  of  the  laws.— He  cautioned  the 
House  now  they  entertained  measures  of  this 
kind  to  the  sanction  of  charges  wantonly 
comroittted,  or  how  they  impressed  upon  the 
minds  of  the  common  people,  an  idea  that 
they  had  no  chance  of  redress  under  the 
laws,  or  the  government,  and  thus  prompt 
them  to  dark  and  dangerous  projects  for  ob- 
taining both. 

Mr.  Holmes,  and  several  other  members, 
denied  that  this  Bill  was  brought  in  with 
any  peculiar  view  to  an  individual,  or  that  it 
went  to  do  away  the  verdict  alluded  to. 

Mr.  Stephen  Moore  said,  whether  the  Bill 
was  for  a  general,  or  peculiar  object,  was  not 
matter  of  much  importance,  but  if  it  was  for 
the  latter,  the  more  strenuous  would  be  his 
support  of  it— He  was  not  present  on  a 
former  day,  when  a  discussion  took  place  in 
that  House,  relative  to  the  conduct  of  the 
magistrate  particularly  alluded  to,  the  late 
high  sheriff  of  the  county  of  Tipperary.— If 
he  had,  he  should  certainly  have  born  testi- 
mony to  the  very  spirited,  active,  and  uieri- 
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torious  maimer  in  which  be  performed  the 

dutits  of  the  office  which  he  filled,  and  be 
could  state  for  the  satisfaction  of  the  House, 
that  the  conduct  of  that  gentleman  in  the 
couuty  of  Tipperary,  was  such  as  very  gene- 
rally to  excite  the  approbation  of. that  county, 
who  owed  to  his  salutary  exertions,  the  pre- 
servation of  their  lives  and  properties,  and 
for  proof  of  what  he  asserted,  he  would  now 
stale  a  strong  fact — the  grand  jury  of  that 
county,  at  the  last  summer  assises,  did  una- 
nimously vote  their  approbation  and  thanks 
to  that  gentleman  for  his  meritorious  con- 
duct. Uc  himself,  as  foreman  of  ifie  jury, 
had  the  honour  of  bearing  these  resolutions 
tip  Mr.  Fitzgerald,  and  he  had  the  satisiac- 
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client, 


any  way  affected  the  rights  of 
or  what  difficulties  this  Bill 
his  way  in  seeking  justice. 

After  some  observations  from  Dr.  Duige- 
nan,  tending  to  show  that  counsel  should  in 
no  case  be  suffered  to  speak  against  the  ge- 
neral expediency  of  the  principle  of  she  Bill, 
which  was  for  the  House  to  judge  of^  . 

Peter  BurromtSy  esq.  as  counsel  for  Mr. 
Scott,  proceeded. — He  began,  by  observing, 
that  some  time  before,  his  client  (Mr.  Scott) 
who  bad  petitioned  that  House,  against  the 
Bill  then  in  progress,  had  commenced  an  ac- 
tion against  Thomas  Judkin  Fitzgerald,  late 
high  sheriff  of  the  county  Tipperary  ;  and 
that  considerable  difficulties  would  be  thrown 


tjun  to  know,  that  in  speaking  their  sentw  1  in  his  way  in  prosecuting  this  action,  should 


mcnts  on  this  occasion,  he  spoke  the  sense  of 
f)ve-si.\lhs of  tho  gentlemen  of  the  county; 
there  were,  to  be  sure,  some  gentlemen  of 
property  and  dear  understanding,  who 
thought  otherwise,  and  that  Mr.  Fitzgerald 
deserved  tho  severest  reprehension. 

It  did  roost  unfortunately  happen,  that 
ruen  acting  in  such  very  critical  Wince,  and 
pressing  circumstances,  with  the  very  best 
intentions  for  the  public  good,  did  sometimes 
tall  into  errors. —  I  his  was  a  circumstance 
inseparable  from  human  nature;  but  what 
he  should  consider  in  this  case  was,  not  the 
partial  evil,  but  tlie  general  intention,  and 
the  general  result,  and  if  a  magistrate  in 
directing  a  (system  of  severity  against  the 
guilty,  lor  the  prevention  of  rebellion,  should 
accidentally  reprehend  an  individual  who 
happened  to  be  innoceut,  he  should  never- 
tbeless  think  Mich  magistrate  entitled  to  in- 


demnity against  legal  prosecutions,  on  the    client,  to  compensation  for  injuries 


ground  ot  his  general  good  conduct  and 
laudable  intention.  He  should,  for  these 
reasons,  support  Ihe  Bill,  and  be  against  any 
unnecessary  delay. 

Mr.  Soluilur  General  thought  no  incon- 
venience could  arise  from  postponing  the 
bill  for  a  lew  days. 

Monday,  Apul  22. 

Indemnity  Bill. 

The  House  resolved  into  Committee  on 
this  Bill. 

Colonel  Mac  Donald  rose   to  admonish 


a  bill  so  framed  as  thai  now  before  the  House 
pass  into  a  law.  It  was,  therefore,  his  duty, 
with  the  permission  of  the  Committee,  to 
urge  such  arguments  against  the  Bill  as 
tended  to  show,  that  hy  its  present  provision, 
the  vested  rights  of  his  client  would  be  de- 
feated. It  was  not  cither  his  duty,  or  Dis- 
inclination to  urge  any  arguments  against 
the  general  principles  ot  the  Bill.  He  meant 
not  to  question  the  power  of  parliament  to 
pass  a  Bill  of  Indemnity,  nor  was  it  neces- 
sary to  restrict  bim  from  arpumg  either 
against  the  competency  of  the  House,  or  the 
expediency  of  the  measure— for  there  was  no 
roan  more  ready  than  lie  to  acknowledge,  not 
only  that  parliament  might  enact  such  laws, 
but  that  in  certain  situations,  it  was  their 
bounden  duty  to  do  so.  He  would  contend, 
however,  that  as  this  Bill  was  constituted,  it 
went  to  annihilate  the  vested  right  of  his 
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hud  suffered,  or  to  impede,  in  a  greet  degree, 
the  prosecution  of  that  right.    It  was  mani- 
fest, he  said,  that  before  he  began  to  argue 
against  the  Bill,  he  ought  first  to  state  to  the 
Committee  what  those  rights  were,  which 
Mr.  Scott  conceived  this  Bill  would  injure. 
|  He  would  then  advert  to  the  particular  clauses 
of  the  Bill,  from  which  bis  client  apprehended 
]  injury,  aud  against  which,  therefore,  he  was 
|  authorised  by  the  custom  of  parliament  to  be 
beard  by  his  counsel. 

The  right  then,  to  support  which  Mr.  Scott 
I  claimed  the  privilege  of  coming  to  the  bar, 
\  and  complaining  against  this  Bill,  Mas  one 
counsel,  w1k>  were  called  to  the  bar  on  behalf  j  which  he  liad  received  from  the  injury  h<a  had 
of  Mr.  M.  Scott,  (who  brought  an  action  for  i  suffered,  and  for  which,  by  the  law  of  the 
false  imprisonment,  and  other  outrages  com-  j  land,  he  had  a  vested  right  to  reparation 
nutted  against  him,  by  Thomas  Judkin  1  Hz 


gcrald,<  and  who  conceived,  that  this  biil 
tended  to  frustrate  the  effect  of  that  action) 
that  they  would  confine  themselves  strictly 
to  such  clauses  of  the  Bill  a*  affected  the 
particular  case  of  their  client,  and  that  they 
should  not  presume  to  (peak  against  the 
principle  of  the  lull. 

General  Hulchiusvn*  contended,  that 
counsel  had  a  right  to  show  how  the  Bill  in 

 -~  - — .  

•  Afterwards  Lord  Hutchinson. 


fins  right,  he  contended,  was  as  much  bis 
property  as  his  horse,  or  his  house,  and 
which, .therefore,  no  act  of  the  House  ought 
in  any  degree  to  abridge,  or  restrict,  any  more 
limn  they  would  deprive  him  of  the  money 
received  idr  his  horse,  or  his  house,  if  they 
were  taken  from  him  by  force,  and  he  hail 
received  the  amount  of  them  by  law.  Mr.  B. 
then  proceeded  to  slate  .the  circumstances  of 
his  client's  case,  and  which  he  conceived 
entitled  him  to  reparation  in  a  court  of  law. 
Mr.  Scot l  was  in  June  last,  a  merchant  in  the 
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town  of  Carrickon-Suir,  dealing  extensively, 
principally  in  corn.   His  character  at  tliat 
time  was  not  only  uniropeached,  but  unim- 
pcachable ;  his  conduct  was  marked  with  ex- 
emplary attention  to  the  peace  and  good 
order  of  that  part  of  1he  country  in  which 
he  resided,  insomuch  90,  that  it  would  appear 
in  evidence,  that  Mr.  Scott  knowing,  that 
idleness  was  the  parent  of  public  as  well  as- 
private  evil,  had  raised  a   fund  by  sub- 
scription, to  which  he  was  a  large  contri- 
butor, for  the  purpose  of  promoting  industry 
among  the  lower  orders  of  the  people,  by 
lending  them  money  interest  free.    He  had 
also  distinguished  himself  by  purchasing  a 
large  quantity  of  oats,  which  he  disposed  of 
to  the  poor  considerably  under  the  market 
price.   Thus  actively  employed,  as  a  bene- 
factor to  the  public,  was  Scott,  when  in  June 
last,  while  he  was  enjoying  the  comforts  of 
domestic  life  in  the  bosom  of  his  family,  Mr. 
Fitzgerald,  at  an  early  hour  in  the  morning, 
entered  Mi*.  Scott's  house,  and  rushing  into 
his  bed-room,  called  on  him  to  deliver  him- 
self up  a  prisoner,  as  a  rebel  and  a  traitor. 
Mr.  Scott  demanded  to  know  what  charge 
•  .  was  against  him  to  justify  this  treatment  ? 
Mr.  Fitzgerald  condescended  to  reply,  that 
he  had  sent  oats  to  Koss  to  the  rebel  army  ; 
and  that  he,  Mr.  Scott,  had  concealed  in 
those  oats  a  considerable  quantity  of  pikes. 
Mr.  Scolt  replied,  that  it  any  part  of  the 
charge  was  true,  he  would  consent  to  go  to 
instant  execution.   "  I  have  dealt  for  many 
years  as  a  public  man ;  if  I  have  rvcr  sent 
any  oats  to  Ross,  I  confess  myself  guilty ; 
and  call  on  you  for  proof."   "Well,"  said 
Mr.  Fitzgerald,  u  though  you  have  not  sent 
oats  yourself,  I  know  that  your  oats  were 
sent,  and  in  your  boats,  and  that  the  pikes 
were  concealed  in  them."  "  There  again 
you  are  mistaken,"  said  Mr.  Scott,  "  for  I 
consent  to  forfeit  my  life,  if  ever  a  boat  of 
mine  went  to  Ross."    Mr.  F.  however  would 
not  be  reasoned  with — Mr.  Scott  therefore 
sent  for  some  townsmen,  persons  of  the  first 
character  and  property  in  the  county;  these 
persons  came  an<l  requested  of  Mr.  Fitzge- 
rald to  make  farther  enquiry  into  the  busi- 
ness before  he  proceeded,  and  in  the  mean 
time  offered  to  become  security  for  Mr.  Scott 
to  the  amount  of  100,000/.— they  were  rrfefl 
worth  above  500,000/.   They  were  willing  to 
go  farther,  and  to  go  security  for  any  sum 
Mr.  F.  might  require ;  he,  however,  "would 
be  satisfied  with  no  security,  and  accordingly 
he  committed  Mr.  Scott  to  the  gaol  of  Clon- 
mell.   Mr.  Scott  solicited  to  be  tried  by  a 
court  martial,  and  application  was  made  to 
general  St.  John  for  that  purpose.  General 
St.  John  thought  it  was  reasonable  he  should 
either  be  tried,  or  bailed,  or  discharged  ;  and 
this  was  mentioned  to  Mr.  F ;  '*  I  will  go 
to  him  to  the  gaol,"  said  he,  "  but  it  shall  be 
to  double  his  irons."   At  length,  however, 
the  opinion  of  general  St.  John  prevailed; 
and  Mr.  Scolt  was  admitted  to  bail,  and  se- 
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curity  wa9  given  for  him  to  the  amount  of 
20,000/.  a  fifth  only  of  the  sum  to  which 
security  was  offered  for  him  to  Mr.  F.  before 
his  committal. 

Mr.  Burrowes  said,  he  hoped  it  was  need- 
less to  prove,  that  this  wanton  arrest,  and  un- 
necessary and  illegal  imprisonment,  ^ave  his 
client  a  vested  right  of  action  for  compcnvj- 
tion  in  damages;  nor  would  he  derogate 
from  the  sincere  and  high  respect  he  enter- 
tained for  the  assembly  to  which*  he  snoke, 
to  suppose  that  they  were  capable  of  inter- 
fering with,  or  obstructing  such  a  right,  un- 
less on  the  most  pressing  and  indispensable 
necessity. 

On  being  enlarged,  Mr.  Scott  did  not  im- 
mediately think  of  bringing  his  action.  His 
first  object  was,  to  do  that  which  was  of  mori 
importance  to  every  man  of  honour,  than  any 
compensation  which  the  law  could  give  hint 
—the  vindication  of  his  character.    He  ac- 
cordingly did  opportune  a  trial  by  every 
means  in  his  power;  he  was  willing  and  .so- 
licitous to  be  tried  by  every  tribunal  that 
could  be  resorted  to — bat  being  confined 
under  no  particular  charge,  it  was  not  in  his 
power  by  any  method  to  hasten  a  trial;— he 
was  obliged  to  wait  the  leisure  of  his  pro- 
secutor, and  he  would  not  indulge  him  with 
an  opportunity  of  proving  himself  a  loyal 
and  an  injured  man.    Having,  therefore,  pa- 
tiently waited  for  several  months,  and  seeing 
no  likelihood  that  a  trial  would  ever  be  had, 
he  did  at  length,  in  December  last,  institute 
an  action  against  Mr.  Fitzgerald,  for  the 
wanton  and  gross  injuries  and  insults  which 
he  had  suffered  from  him.    Prior  to  that 
time,  the  act  of  Indemnity  had  passed  ;  to 
that  act  Mr.  Scott  never  had,  nor  has  he  now, 
any  objection ;  and  had  he  the  honour  of 
being  a  member  of  that  House,  he  would 
have  supported  it,  for  that  bill  enabled  him 
to  put  his  character  in  issue,  and  prove  his 
innocence  and  loyalty  before  a  jury  of  his 
country,  and  that  had  been  for  many  months 
his  great  object.   By  that  act  the  legislature, 
after  reciting  what  was  notorious  to  every 
man,  that  a  wicked  rebellion  had  existed  in 
the  country,  in  the  course  of  which  many 
illegal  acts  had  been  committed  by  loyal  per- 
sons in  their  attempts  to  suppress  it,  indem- 
nifies all  magistrates  and  other  persons,  for 
all  acts  done  with  an  intent  to  restore  the 
peace  of  the  country — against  all  actions 
brought  against  magistrates,  or  others,  for 
acts  done  in  suppression  of  the  rebellion,  this 
act  indemnifies  the  defendants;  and  so  ex- 
tensive was  this  act  acknowledged  to  be,  that 
the  man  who  ventured  an  action  against 
such  a  person,  did  in  fact  put  his  character  in 
issue,  because  it  was  competent  to  the  defen- 
dant to  give  in  evidence,  consistently  with 
the  rules  of  evidence,  whatever  tended  to 
prove  not  only  that  the  plaintiff  was  a  guilty 
man,  but  that  he  was  even  suspected.  To 
this  his  client  submitted.    From  the  time 
when,  that  act  passed,  no  man  who  deserved 
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to  be  sheltered  by  the  law  for  acts  done  fur 
the  safety  uf  the  state,  had  suffered  either 
iu  his  person  or  fortune.  From  that  time  no 
jury  had  ventured  to  outrage  the  principle  of 
the  act,  by  finding  a  verdict  against  any  man 
whom  it  was  designed  to  protect;— and  if  the 
judges  uf  the  land,  who  had  witnessed  its 
operation,  ever  consulted,  they  would  be  apt 


Crowu  Law,  266,  *47,  Coke's  Reports,  Mac 

Cuilogh's  case,  and  also  the  doctrine  laid 
down  in  Hawkins's  Pleas  of  the  Crown,  that 
it  a  man  intending  to  burn  one  house,  burns 
another  by  mistake,  K  is  nevertheless  arson 
of  which  he  is  guUty,  the  law  inferring 
malice  from  the  acL  In  slander  also,  lie  ob- 
served, the  law  inferred  the  malice  from  the 


to  say,  that  it  juries  were  in  any  fault,  it  was    words  being  actionable,  without  any  express 


that  they  were  rather  too  prone  to  shelter 
than  to  punish  men  whose  motives  had  been 
honest,  though  they  were  mistaken  in  their 
conduct.  He  had  omitted  to  mention,  he 
said,  that  his  client  brought  his  action  under 
the  hsiard  of  the  heavy  penalty  of  double 
costs  which  were  given  by  the  indemnity 
act  against  plaintiff;,  who  either  miscon- 
ceived their  action,  discontinued,  or  were 
non-suited.  When  Mr.  Scott  brought  his 
action,  he  was  fully  apprized  of  this  hazard — 
he  was  aware,  that  if  Air.  F.  could  prove  he 
liad  acted  from  a  view  of  putting  down  the 
rebellion,  or  that  his  own  character  could  be 
shown  to  be  in  any  degree  suspected,  he 
would  be  punished  with  double  costs.  At  all 
hazards,  however,  he  brought  his  action, 
resting  on  the  consciousness  of  his  own  inno- 
cence, and  the  extent  of  his  most  unmerited 
sufferings.  If  his  action  could  .  have  been 
supported  under  the  act  now  in  existence, 
and  thai  it  would  be  less  likely  to  succeed 
under  the  present  hill,  if  passed  into  a  law, 
he  conceived  his  client  haa  as  clear  a  right  to 
come  to  parliament,  and  petition  against  this 
bill,  as  he  would  have  to  apply  against  a  hill 
w  hich  went  to  lake  from  him,  without  com- 
pensation, a  part  of  his  property. 

Mr.  Burrowes  now  applied  to  show  how 
clauses  of  the  Bill  tended  to  interfere  with 
these  vested  rights  of  his  client.    The  I  Jill. 


finding.  To  make  it  necessary,  therefore, 
that  the  jury  should  expressly  find  malice, 
which  in  common  cases  arises  by  the  pre- 
sumption of  law,  was  throwing  a  difficulty  in 
the  way  of  his  client's  acting,  which  it  was  his 
duty  to  deprecate. 

Here  Mr.  B.  was  interrupted  by  colonel 
Mac  Donald,  who  contended,  that  the 
counsel  was  now  speaking  agaiust  the 
principle  of  the  bill  which  he  ought  not 

to  do. 

i  i  • 

General  Hutchinson  said,  that  he  had  a 
right  to  argue  as  he  was  doing,  to  show 
that  this  particular  provision  went  to 
divest  or  shackle   the  rights  of  his 

client. 

Dr.  Duigenan  insisted,  that  he  was  speak- 
ing against  the  principle  of  the  Bill. 
After  some  farther  conversation,  which 
terminated  in  Mr.  Burrowes  being  per- 
mitted to  go  on  as  he  had  done,  he  pro- 
ceeded : 

He  said  he  was  going  on,  as  well  as  a 

limited  understanding  would  enable  him,  to 
show,  that  particular  clauses  of  this  bill 
would  put  his  client  into  an  infinitely  worse 
situation  than  he  was  at  present.  He  could 
not  conceive  a  greater  misfortune,  he  said , 
that  could  befal  him,  than  that  it  should  be 


he  observed,  contained  all  the  substance  of  understood,  that  he  had  a  repugnance  in  any 
the  present  law,  and  added  to  it  this  provi-  1  degree  to  the  principle  of  the  Bill ;  for  as 
won — that  whenever  the  jury  sliould  find  for  seS- preservation  in  many  cases  would  justify 
the  plaintiff  in  any  such  action,  they  sliould  {  the  individual  iu  outstepping  the  positive  in- 
nJso  fiud  expressly,  that  tl>e  defendant  had  strnations  of  society,  so  a  regard  to  its  own 
acted  from  malice,  and  not  with  an  intent  to  I  safety,  would  in  extreme  cases  justify  a  corn* 
suppress  the  rebellion.  This  provision,  he  nsunity  in  trampling  upon  all  law  in  partial- 
contended,  militated  against  the  principle  of  lar  instances,  when  its  preservation  depended 
the  act  of  indemnity,  and  tended  to  encumber  j  on  this  exercise  of  its  power:  he  should  be 
an  action,  such  as  that  brought  by  his  client  sorry,  therefore,  cither  by  open  argument,  or 
with  legal  difficulties,  which  might  ultimately  j  covert  insinuation,  to  oppose  the  principle  of 
defeat  it.    Whether  or  not  a  defendant  acted  '  a  bill  of  indemnity.   But, without  combating 


from  malice  or  mot,  was  in  all  cases  an  infer* 
ence  of  law,  drawn  from  the  facts  of  the 
case.  The  Bill  therefore  made  it  incumbent 
on  the  jury  to  go  out  of  their  own  province, 
and  find  ao  inference  of  law  winch  hitherto 
has  bceu  always  the  province  of  the  judge — 
expounding  the  law,  and  applying  it  to  the 
facts.  Mr,  B.  laboured  this  point  considerably, 
and  proved,  that  in  all  cases ot  torts,  or  crimes, 
what  the  Uw  calls  malice,  is  not  that  kind  of 
malice  which  the  popular  meaning  of  the 
word  imports,  but  is  that  feeling,  which  is 
an  inference  that  there  exists  iu  the  mind  a 
general  malignity,  or  depraved  disposition. 
In  support  of  this  doctruic,  lie  cited  Foster's 


the  general  principle,  he  must  insist,  that  this 
clause  interfered  with  the  rights  of  his  client, 
by  confounding  the  distinct  provinces  of  the 
Court  and  jury,  and  making  it  incumbent  on 
the  jury  to  And  malice,  which  is  an  inference 
of  law,  instead  of  matter  of  fact,  to  which 
they  ought  strictly  to  be  confined;  for  he 
conceived  there  was  no  principle  of  British 
jurisprudence  better  established  than  that  ad 
quest  ionem  facti  mm  respondent  juditcs;  ad 
yuattonem  legit  nan  respondent  juralores,-— 
But  it  they  should  be  called  on  to  find  maiscc 
in  all  cases  where  they  arc  incliued  to  find  for 
the  plaintiff,  what  would  be  the  consequence? 
It  would  be  this ;  malice  as  he  had  observed 
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before,  had  another  moaning  in  common  par- 
lance from  that  which  it  bore  in  law—The 
jury  would  naturally  understand  it  in  this 
sense,  and  if  they  were  told  that  tbey  could 
never  find  that  an  act  was  not  done  in  the 
suppression  of  the  rebellion,  unless  they  also 
found,  that  it  arose  from  private  malice  in 
the  defendant,  they  will  refuse  to  find  for  the 
plaintiff  in  many  cases,  because  they  cannot 
conceive  the  defendant  was  actuated  by  pri- 
vate malice,  though  it  may  be  clear  as  the 
sun,  that  the  act  was  not  done  in  the  suppres- 
sion of  the  rebellion.  Thus,  if  from  a  motive 
of  ambition,  or  to  attract  the  notice  of  men 
in  power,  a  man  should  be  tempted  to  com- 
mit the  most  atrocious  outrages  on  the  person 
or  property,  or  liberty  of  a  subject,  a  jury  who 
find  by  the  evidence,  that  these  parties  never 
knew  each  other,  and  that,  therefore,  the  de- 
fendant could  not  be  actuated  by  private 
malice,  would  by  this  bill  be  compelled  to 
find  for  the  defendant,  and  thus  the  most  un- 
warrantable actions,  actions  unconnected 
with  any  loyal  or  public  motive,  and  flowing 
from  the  most  wicked  and  malignant  dispo- 
sition, would  be  screened  from  justice.  This 
could  not  be  the  intention  of  the  Committee, 
and,  therefore,  this  clause,  in  its  nature  mis- 
chievous and  unnecessary,  and  interfering 
directly  with  his  client's  rights,  ought  to  be 
expunged.  Even  if  it  were  only  doubtful, 
whether  or  not  such  a  consequence  would 
follow  from  it,  it  ought  to  be  rejected. 

lie  now  adverted  to  the  second  clause,' — 
that  which  gave  the  judge  at  Nisi  Prius 
a  power  of  annulling  the  verdict,  if  contrary 
to  his  charge,  aud  authorised  him  to  enter  a 
non-suit.  This,  he  contended,  completely 
transferred  the  right  of  trial  from  the  jury  to 
the  judge,  and,  therefore,  as  his  client  was 
entitled  when  he  brought  his  action  to  the 
verdict  of  a  jury,  it  was  most  manifest,  that 
the  present  bill  which  went  to  divest  him  of 
that  right,  and  commit  him  and  his  cause  to 
the  mercy  of  a  judge,  did  him  a  most  material 
oppressive  and  distressing  injury,  and  justi- 
fied him  in  calling  on  the  House  not  to  pass 
a  bill  which  affected  his  rights  in  a  manner 
so  mischievous.  His  mind  was  incapable  of 
conceiving  any  thing  more  monstrous,  any 
thing  more  subversive  of  all  the  principles 
of  British  law,  than  that  when  a  jury  of 
twelve  men  had  given  a  verdict  on  oath,  de- 
claring a  man  to  have  committed  an  offence 
against  the  law  of  the  land,  with  any  good 
motive,  a  single  judge,  perhaps  a  servant  of 
the  Crown,  should  have  the  power  of  giving 
the  lie  to  that  verdict,  and  trying  the  cause 
over  again  on  his  sole  authority !  It  was  such 
an  interference  with  the  great  right  of  the 
subject— the  trial  bt  jit. y— as  had  no  ex- 
ample or  precedent  in  any  former  times.  Mr. 
Burrowes  dwelt  with  much  energy  on  the  un- 
constitutional and  dangerous  tendency  of  this 
clause,  and  its  necessary  interference  with 
the  interest  of  his  client  i  he  showed  that 
the  act  of  the  Sis*  and  2 2nd  of  the  king, 


which  gave  a  power  to  the  judge  t*  certify 
for  revenue  officers,  when  prosecuted  lor  acts 
done  in  the  discharge  of  their  office,  had  no 
analogy  to  this  case  ;  for  the  certificate  of  the 
judge  did  not  interfere  with  the  verdict ;— it 
went  only  to  mitigate  the  damages,  where  the 
action  appeared  to  be  vindictive ;— but  here 
the  verdict  was  annulled  at  the  discretion  of 
the  judge,  and  the  unhappy  plai  n  tirf,  though 
a  verdict  of  his  country  had  found  that  he 
was  an  injured  man,  was  yet  to  be  punished 
with  double  costs  for  presuming  to  bring 
before  the  justice  of  the  country,  a  well- 
founded  complaint. 

Mr.  Buthe,  counsel  for  the  petitioner.  Sir, 
in  arguing  against  the  Bill  now  before  you, 
as  it  affects  the  interests  of  my  client,  I  shall 
be  careful  to  confine  myself  within' the  limits 

Erescribed  to  my  learned  colleague,  by  this 
on.  Committee,  and  I  should  derelict  not 
more  from  my  duty,  and  the  respect  which  I 
entertain  for  this  House,  than,  from  the  feel- 
ings of  my  client,  if  I  presumed  to  dispute 
the  principle  of  the  BuL  That  loyal  men, 
who  have  transgressed  the  strict  bounds  of 
law,  in  the  irregularities  of  public  spirit, 
which  arose  from  the  unhappy  stale  of  the 
times,  that  these  should  be  indemnified, 
forms  no  part  of  the  complaint  of  my  client. 
He  feels  no  reluctance,  that  such  men  should 
experience  the  protection  of  this  House,  but 
he  very  properly  requires  that  innocent  and 
suffering  men,  in  whose  persons  every  prin- 
ciple of  law  and  justice  has  been  violated, 
should  not  be  debarred  of  redress.  He  is  one 
of  those  innocent,  and  much  injured  men, 
who  have  a  right  and  property  In  the  laws  as 
they  stand  at  present,  and  which  right  would 
be  invaded,  controlled,  and  limited  by  the 
Bill  now  in  Committee. 

Sir,  on  behalf  of  my  client,  it  is  competent 
for  me  to  argue  on  two  propositions— one  that 
this  bill  will  injure  the  vested  rights  of  my 
client— and  the  other,  that  it  is  not  rendered 
necessary,  by  the  exigency  of  the  times— but 
it  is  impossible  for  me  to  establish  those  pro- 
positions, without  calling  the  attention  of  the 
Committee,  to  the  case  of  my  client  as  af- 
fected by  the  existing  laws ;  and  permit  me 
to  slate  the  provisions  of  the  present  indem- 
nity act,  ana,  in  the  consideration  of  them,  to 
require  the  attention  of  the  Committee,  to 
the  force  and  efficacy  with  which  they  meet 
the  exigency  of  the  times ;  and  if  I  show  that 
the  Bill"  of  Indemnity,  already  passed  into  a 
law,  be  sufficient  to  protect  where  protection 
should  be  afforded,  I  think  I  shall  then  have 
gone  some  way  in  establishing,  that  my  client 
ought  not  to  be  affected  by  the  Bill  in  pro- 
gress. It  requires,  Sir,  but  little  considera- 
tion of  the  present  act,  to  show  that  its  range 
and  scope  is  unlimited  in  defending  the  man, 
who  has  acted  under  it  in  suppressing  the  re- 
bellion. Its  preamble  recites  its  objects  to 
be  the  protection  of  magistrates,  officers, 
&c.  6rc.  who,  without  authority  of  law,  have 
taken  up  criminal  and  suspected  persons,  and 
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punishment  on  them,  even  unto 
death.  It  goes  the  length  of  protecting  the 
man,  who  has  gone  to  the  utmost  extent  of 
human  suffering  and  affliction — the  puttt n«r 
to  death  a  fellow  creature1,  on  no  other 
grounds  than  mere  suspicion.  It  is  not  easy 
to  conceive  a  protection  more  extensive  than 
this ; — an  innocent  man  may  be  put  to  death, 
— and  an  act,  which,  by  the  common  laws, 
and  by  the  feelings  of  humanity,  must  be 
construed  into  the  crime  of  murder,  incurs 
no  punishment  under  the  present  bill,  if  the 
unhappy  victim  has  been  but  suspected,  and 
the  perpetrator  is  indemnified,  if  he  but 
shows  any  probable  cause  for  that  suspicion  ! 
Now,  Sir,  such  is  the  act  at  present  in  force- 
such  is  the  act  which,  give  me  leave  to  sav, 
is  sought  to  be  repealed  by  the  Bill  now  be- 
fore tlio  Committee.  Under  this  act,  how 
wide  and  unlettered  is  the  question  for  the 
jury,  whatever  be  the  offence  of  mistaken 
zeal  and  loyalty  !  Whether  the  violation  of 
property  or  of  liberty— the  infliction  of  tor- 
ture,orofdeath — whether  the  privation  of  civil 
right,  or  the  privation  of  life — the  question  for 
the  jury  would  be,  whether  the  defendant  had 
reasonable  cause  for  suspicion  i  and  if  so,  he 
is  protected  by  the  Indemnity  Bill.  Nor  is  it 
here,  that  the  triumph  ami  security  of  one 
party  rests,  and  the  defeat  and  suffering  of  the 
other;  for  if  the  defendant  shall  be  thus  borne 
out  by  the  Bill  of  Indemnity  now  in  existence, 
rt  imposes  an  additional  and  unnecessary  vio- 
lence on  the  plaintiff,  in  subjecting  him  to 
the  payment  of  double  costs  ;  and  at  tin-  risk 
it  is,  that  at  present,  an  innocent  and  injured 
man,  brings  his  action. 

Now,  Sir,,  at  that  peril,— at  the  peril  of 
disgrace —of  his  character  being  gibbcttcd  hv 
the  verdict  of  a  jury— at  the  risk  of  all  those 
perils — conscious  of  his  innocence,  conscious 
that  no  probable  cause  of  suspicion  could  be 
established  against  him,  or  justify  the  treat- 
ment he  received,  did  my  client  bring  hrs  ac-' 
lion  against  the  late  high  sheriff  of  the  county 
of  Tipperary  to  recover  damages.  My  learned 
colleague  has  stated  to  the  House  "the  facts 
alleged  in  the  petition,  and  I  have  witnessed 
hia«  offer  of  verifying  these  allegations,  by 
proof  at  your  bar ;  I  will  not  therefore  trouble 
this  Committee,  by  again  reciting  those  facts, 


had  cause  of  suspicion,  for  the  wrongs  which 
he  heaped  upon  him,  or  that  they  were  in- 
flicted in  the  suppression  of  rebellion.  He 
implores  that  he  may  be  put  upon  his  coun- 
try, not  only  for  the  redress  of  injury,  bnt  for 
the  exculpation  of  his  character}  and  he 
challenges  the  investigation  of  all  mankind, 
to  determine  whether  he  has  been  a  sus- 
pected character.  Having  brought  his  action 
under  an  existing  law,  he  implores  this  ho- 
nourable Committee,  that  his  rights  may  be 
guarded  against  the  injury  which  would  be 
done  to  him  by  the  Bill  now  before  it.  As  to 
that  injury,  it  is  riot  difficult  to  see,  that  under 
the  present  law,  it  is  incumbent  on  the  de- 
fendant to  show  a  reasonable  cause  of  sus- 
picion  in  justification  of  his  conduct,  and,  by 
a  necessary  inference,  that  his  motives  of 
action  were  loyal — but  by  the  Bill  now  in 
progress,  the  plaintiff  is  obliged  to  eaercise 
an  attribute  of  omnipotency — he  isobliged  to 
search  into  the  heart  of  the  defendant, 
and  show  an  intimacy  with  the  motives  and 
dispositions  of  a  stranger,  only  known  to 
him  by  his  tyranny  and  oppression.  That 
the  injury  he  received  has  been  the  conse- 
quence of  malicious  intentions,  it  is  impos- 
sible tor  him  to  prove,  or  that  it  has  been 
done  in  the  suppression  of  rebellion.  Mo- 
tives can  only  be  inferred  from  actions,  and 
it  is  for  the  defendant  to  show  that  his  na- 
tives were  such  as  to  bear  him  out  under  thfc 
Bill  of  Indemnity.  It  is  an  hardship  of  the 
first  magnitude  for  the  plaintiff  to  be  obliged 
to  prove  two  positions — the  one  affirmative, 
ancl  the  other  a  negative — and  both  only  in 
the  knowledge  of  the  defendant. 

It  is  an  unnecessary  severity,  Sir.  to  put 
upon  the  plaintiff"  to  prove  those  two  posi- 
tions, and,  after  proving  them,  to  have  the 
verdict  of  a  jury  lie  at  the  mercy  of  a  circuit 
judge. 

My  client,  Sir,  complains,  that  the  effect 
of  the  Bill  now  before  you  will  not  be  an 
injury,  which  ranging  over  society,  casually 
touches  upon  him,  but  he  complains  that  it 

Kresses  particularly  on  him,  ano,  that  should 
e  obtain  at  the  next  summer  assizes  to  be 
held  in  Clonmell,  that  verdict  from  a  jury, 
which  his  innocence  aud  his  sufferings  de- 
mand, he  wfll  then  lie  at  the  mercy  of  a 


nor  will  I  disgust  the  feelings  of  gentlemen,   judge.    I  wish,  Sir,  I  could  Impress  a  sense 


by  describing  the  violence  which  an  innocent 
and  highly  respectable  character  sustained.  I 
will  content  myself  with  merely-stating,  that 
my  client  suffered  an  injury,  and  brought  his 
action  for  redress  on  the  "faith  of  an  act  of 
parliament — and  between  the  bringing  and 
trying  this  action,  another  act  has  been 
brought  io  to  debar  him  from  his  rights. 
My  client,  Sir,  solicits  and  implores  this  ho- 
nourable Committee  not  to  interfere  between 
him  and  his  redress.  He  solicits  and  im- 
plores the  solemn  scrutiny  of  a  trial— not 
merely  to  prove  that  he  is  not  a  guilty,  but 
that  he  was  not  even  a  suspected  man;  and 
lie  challenges  the  defendant  to  >how  that  he 


of  this  hardship  with  more  weight  on  the 
Committee,  but  I  hope  that  argument  will 
not  lose  its  deserved  influence,  which  applies 
equslly  to  the  feelings  of  justice  and  hu- 
manity. Under  the  present  act  of  parliament, 
who  is  the  victim  of  double  costs  ?  The  plain- 
tiff, who,  by  a  vexatious  action,  attempts  to 
arraign  the  necessary  excesses  of  loyally. 
But  now  will  it  be,  if  this  Bill  passes  into  a 
law?  Hie  man  who  shall  have  established 
Iris  own  innocence,  and  the  guilt  of  the  de- 
fendant on  the  verdict  of  twelve  respectable 
men  of  his  vicinage,  deeidirfgon  oath,  mav, 
by  lying  at  the  merer  of  the1  judge,  not  only 
bivp  that  vctd ret  nullified,  but  alw  havetc* 
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pay  the  aggravated  costs.  Give  me  leave, 
Sir,  to  remind  the  Committee,  that  as  alle- 
giance is  the  first  duty  of  the  subject,  so  his 
first  privilege  is  protection  from  the  Crown, 
and,  if  necessary,  from  the  Laws  against 
Sir,  the  twelve  judges  of  the 


THE 


land  are  selected,  for  their  integrity  and 
talents,  from  the  learned  profession  of  the 
law,  to  administer  justice  to  the  subject;  vet 
so  obvious  was  it  to  the  legislature,  that 
human  nature  is  liable  to  error,  that  an  act 
of  parliament  was  passed  for  the  better  ad- 
ministration of  justice,   constituting  the 
judges  independent  of  the  Crown. 
•  It  would  be  a  security  for  my  client,  to  a 
certain  extent,  if  one  of  the  judges  of  the  land 
were  to  preside  at  the  trial  of  his  action,  but 
it  is  the  practice  of  this  country— I  must  sup- 
pose for  the  wisest  purposes — to  send  the  law 
ofBcers  of  the  Crown  as  judges  of  assize,  a 
practice  which  leaves  the  right  of  action  at 
the  mercy  of  an  acknowledged  servant  of  the 
Crown ;  and  my  client  has  a  right  to  suppose 
that  this  servant  may  mistake  or  misapply 
the  duty  of  obedience,  and  nullify  the  ver- 
dict which  a  jury  of  twelve  men  upon  their 
oaths  may  happen  to  give.   This  would  be  a 
grievance  which  my  client  would  have  ample 
right  to  complain  of,  if  bringing  his  action 
under  the  bill  containing  such  a  provision ; 
but  how  much  more  so,  wheu  he  has  brought 
his  action  under  a  law  containing  no  such 
provision— when  the  merits  of  that  cause 
which  he  has  instituted  under  one  act,  are  to 
be  tried  under  the  construction  of  another. 

Now,  Sir,  give  me  leave  to  observe— and 
only  as  affecting  my  client— upon  the  diffi- 
culty and  unconstitutionality  of  that  clause 
of  this  bill,  which  obliges  juries  to  find  spe- 
cially a  malicious  intention  on  the  part  of  the 
defendant.  Good  God !  Sir,  let  the  word 
malice  be  understood  ever  so  liberally  by  the 
framers  of  this  bill,  let  the  colloquial  meaning 
only  be  annexed,  yet  give  roe  leave  to  say, 
that  the  moment  tbis  Dill  passes  into  a  law, 
the  word  will  be  fixed  in  a  legal  meaning,  nor 
can  any  lawyer  say,  that  it  can  be  construed 
any  other  way.  Now,  sir,  to  explain  the  col- 
loquial, and  legal  significations  of  the  word 
malice,  permit  me  to  request  the  attention  of 
those  who  are  not  in  the  habit  of  considering 
law  subjects.  In  a  colloquial  sense,  malice 
means  ill  blood  between  the  parties,  from 
previous  intercourse  of  some  kind.  Iu  a  legal 
sense,  it  means  a  sentiment  of  depraved  and 
vicious  hostility,  where  the  parlies  have  never 
been  known  to,  nor  have  ever  seen  each 
other  before.  It  is  tho  sentiment  of  which 
Mr.  Serjeant  Foster  describes  that  of  ge- 
neral hostility  against  all  mankind  —  bent 
on  mischief,  and  regardless  of  social  order. 
It  is  that  temper  of  mind  which  sends  man, 
like  the' common  enemy  of  his  kind,  reaming 
abroad  for  prey,  intent  on  mischief  and  on 
blood,  and  eager  to  spread  about  him,  devas- 
tation, sotrow,  and  death.  It  ia  a  considera- 
tion worthy  to  engage  the  committee,  what  it 
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is  tbey  put  on  the  jury  to  find  t  air,  I  believe 
I  say  nothing  but  what  is  the  unquestioned 
doctrine  of  tne  law  of  this  country,  that  the 
term  malice,  when  forming  part  of  an  indict- 
ment, and  brought  for  the  investigation  of  a 
court  of  justice,  means  that  general  emotion 
ol  depravity,  cruelty,  and  vice,  which  I  have 
already  described;  but  even  here  egain,  this 
depends  uu  a  combination  of  ideas  relative  to 
mental  motive,  which  it  would  be  impossible 
to  prove.  That  one  man  may  feel  another  to  be 
a  savuge,  and  apparently  actuated  by  a  senti- 
ment of  general  hostility  to  human  nature,  Is 
certain, — but  the  only  way  to  prove  those  dis- 
positions to  a  jury  is,  by  the  facts  brought 
before  it,  and  if  it  is  the  intent  of  my  client 
to  prove  the  defendant  against  whom  he  has 
brought  his  action,  a  cruel,  a  blood-thirsty, 
and  remorseless  roan,  wantoning  in  the  pain 
and  misery  which  he  creates,  he  can  not  do  so 
by  any  other  mode  than  by  the  actions  which 
are  the  effects  of  such  a  disposition. 

Here  the  learned  counsel  quoted  the  opinion 
of  lord  Mansfield  in  the  caseof  Johnstone  and 
Sutton,  to  show  that  facts  were  only  to  be 
found  by  the  jury,  and  the  raahce  to  be  infer- 
red by  the  judge.  Tbis,  said  Mr.  Bushe,  is 


the  law  of  the  land ;  and  my  client  requests 
that  he  shall  not  be  stripped  of  his  best  and 
proudest  right,  the  protection  and  the  benefits 
of  settled  and  constitutional  principles  of 
law.  Give  me  leave  to  say,  that  the  issue  to 
go  to  the  jury  should  be  the  reverse  of  that 
provided  iu  this  new  bit)..  What  is  the  fact 
for  the  jury  to  find  under  the  present  indem- 
nity bill  ?  44  Whether  there  existed  reasonable 
grounds  for  suspicion  in  the  breast  of  the  de- 
fendant. If  it  be  not  safe  to  leave  such  an 
issue  to  a  jury,  and  if  other  words  be  neces- 
sary, let  it  be  that  there  was  or  there  was  not 
cause  of  suspicion,  but  let  the  inference  of 
law  be  left  to  the  judge,  the  facts  to  the  jury. 

Sir,  it  is  conceived  by  my  client,  that  this 
House  has  not  been  aware  of  all  the  conse- 
quences of  this  bill,  which  in  one  part  seems, 
and  only  seems,  to  extend  its  operation  to 
words  spoken,  or  actions  of  battery  and  false 
imprisonment;  but  this  is  only  the  ostensible 
influence  of  the  bill,  for  by  the  preamble 
(which  Mr.  B.  quoted)  it  is  evident  it  may  be 
strained  to  all  causes  of  indictment.  Now, 
suppose  that  a  man  indicted  for  murder,  sets 
up  a  defence  of  homicide  justified  by  the  exi- 
gency of  the  times,  the  indictment  would  run 
in  the  usual  way,  describing  a  malicious  and 
felonious  intent,  and  if  the  defence  should  be 
i  clear,  the  verdict  would,  bv  the  present  laws, 
'  be  manslaughter,  according  to  the  different: 
!  degrees  of  justifiable  homicide;  hut  agreeably 
i  to  this  bill,  the  accused  would  be  found  not 
guilty,  however  clearly  the  facts  may  be  esta- 
1  Wished,  unless  also  the  evidence  should  un- 
equivocally go  to  ascertain  a  malicious  inten- 
tion, and  the  murder  might  be  manifest, 
although  the  intention  of  malice  might  be 
impossible  of  proof.    Suppose  again,  that  a 
public  spirited  character,  in  bis  own  peculiae 
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construction  of  suppressing  rebellion,  thought 
it  necessary  to  put  Lis  hand  in  a  man's  pocket 
and  take  from  thence  one  thousand  pounds, 
and  that  a  verdict,  directed  by  facts  and  by 
law,  should  pronounce  this  pickpocket  exer- 
cise of  public  spirit  a  robbery,  woukl  it  be  ne- 
cessary that  the  jury  should  add  that  such 
robbery  was  committed  with  a  malicious  in- 
tention F  The  same  question  presents  itself  in 
an  action  of  trover,  and  it  is  impossible  to  say 
what  operation  this  act  may  have  towards  my 
client,  and  the  community  at  large,  lint,  sir, 
it  is  easy  to  show,  that  it  would  be  substan- 
tially injurious  to  him. — I  have  hitherto  sup- 


that  chance  alone  interferes  between  bini 

and  the  coramis»iou  of  murder,  is  he  to  be 
nidr-mnitif-i]  t>c<  ;ti ]*,•■  not  a<  mated  by  private 
malice  P  If  lie  be  not  that  beast  and  brute, 
whose  carnivorous  nature  leads  him,  in  his 
thirst  of  blood,  to  mangle  the  weaker  and 
more  defenceless  animals, — he  may  be  an 
idiot,  he  may  be  intoxicated  with  sudden 
power,  and  commit  acts  the  most  afflicting 
to  humanity,  without  being  at  all  governed  by 
the  influence  of  private  malice.  In  trouble- 
some times  he  may  take  it  into  his  head  that 
to  be  able  to  read  and  write  is  sufficient  cause 
to  render  a  man  suspected  of  treason.  lie 


posed,  (or  argument's  sake,  that  the  jury  re-  !  may  go  into  the  peaceful  village,  foaming  in 


ayve  the  word  maliciously  in  its  technical 
acceptation ;  but,  sir,  they  will  not  receive 
it  thus — they  will  receive  it  in  a  popular 
sense — let  me  then  show  you  what  you  are 
about  to  do;  and  I  speak  under  conviction  of 
the  statutes  and  of  the  spirit  of  the  constitu- 
tion, when  I  say  that  criminality  is  not  always 
lessened  because  not  always  produced  by  pri- 
vate malice,  which,  if  it  cannot  always  justify, 
is,  in  some  instances,  a  palliation  of  offence, 
as  it  accounts  for  the  injury  in  the  weakness 
of  human  infirmity,  or  U»e  impulse  of  hatred 
— but,  good  God  1  is  it  not  an  hideous  aggra- 
vation of  injury  that  it  can  be  traced  to  no 
motive  of  personal  dislike  or  malice?  I  do 
believe  Mr.  Fitzgerald  knew  nothing  of  Mr. 
Scott — I  do  believe  that  Mr.  Scott  kuew  no- 
thing of  Mr.  Fitzgerald,  therefore  no  private 


his  delirium  of  power  combined  with  ignor- 
ance, and  supposing  the  schoolmaster  or  the 
exciseman  traitors  in  right  of  their  literary  at- 
tainments, order  them  to  be  tied  up  to  the  lad- 
ders and  whipped,  because  they  were  not  as 
ignorant  and  idiotic  as  himself!  All  this  he 
may  do  from  wantof  intellect,  not  from  any  im- 
pulse of  private  malice,  yet  one  degradation  of 
man's  nature  is  to  vindicate  another,  and  be- 
cause he  happens  to  be  foolish  he  is  to  be  ex- 
cused for  being  wicked  !  Why,  sir,  there  is  no 
end  to  the  cases  in  which  absurdity  and  in- 
jury would  go  justified  if  private  malice  were 
to  be  made  the  criterion  of  guilt.  Sir,  the  old 
law,  as  to  malicious  prosecutions,  is  strictly 
analogous  to  the  present  indemnity  bill,  with 
this  difference,  that  by  the  one  the  defendant 
was  tried  for  a  malicious  intent  to  commit  an 


malicious  intention  comes  to  be  examined 
after  the  injury  is  done.   In  the  one  case  the 


malice  having  existed,  if  the  is>uc  go  to  the    injury,  but  by  the  present  Indemnity  act,  the 

jury  no  verdict  can  be  bad  for  the  plaintiff. 
It  is  physically  impossible  that  where  the  , 

parties  were  utter  strangers  to  each  other,  in-  i  plaintiff  suffers— in  the  other  he  is  only  in 
dividual  malignity  could  be  a  motive  of  ac-  |  danger  of  suffering,  but  under  the  bill  now  m 
tion,  and,  therefore,  it  must  be  a  consequence  progress,  a  jury  may  find  a  want  of  probable 
of  this  bill,  that  however  enormous  and  gncv-  cause  of  suspicion,  but  not  being  able  to  find 
ous  the  injury  indicted  by  the  defendant,*bc  J  a  malicious  inteution,  the  aggressor  goes  lin- 
goes indemnified,  and  the  plaintiff  not  only  punished!  If  accused  of  having  iufiicted  cor- 
rcmains  unredressed,  but  incurs  additional  iu-  J  poral  punishment,  without  information  had 
jury  for  having  sought  redress.  My  client,  1  on  oath,  yet  he  goes  unpunished  because  no 
sir,  states,  that  it  is  impossible  that  malice  >  private  malice  is  proved.  He  may  say, "  true, 
could  have  had  any  share  in  producing  the  :  I  did  not  even  suspect  the  plaintiff,  but  I 
injuries  which  he  sustained,  lie  never  had  the  ,  whipped  him  to  extort  confession;"  and  thus, 
misfortune  of  Mr.  Fitzgerald's  acquaintance ;    if  torture, — a  principle  the  most  odious  and 


repugnant  to  the  British  constitution,  ago- 
nizes all  the  land, — yet  if  indicted  without 
private  malice,  the  torturer  is  to  be  indemni- 
fied ! 

Sir,  I  shall  conclude  my  objections  to  the 
bill,  by  shortly  observing  on  the  peculiar  effect 
redress,  and  his  oppressor  has,only  to  come    it  will  have  on  the  case  of  my  client,  should 


is  it  not  most  melancholy,  then,  that  what 
aggravates  the  sufferings  of  Mr.  Scott  and  the 
crime  of  Mr.  Fitzgerald,  should  be  the  means, 
on  appealing  to  a  court  of  justice,  of  increas- 
ing the  one  and  affording  impunity  to  the 
her?  The  innocent  and  injured  man  seeks 


ot 


forward  and  say, "  I  never  knew  the  plaintiff, 
consequently  could  bear  him  no  malice — 
I  must  therefore  have  a  verdict,  and  he  must 
be  punished  with  double  costs."  Surely,  Mr. 
Cornwall,  such  could  never  be  the  intention 
of  this  Hon.  House!— I  think  it  impossible  to 
enumerate  all  the  outrages  of  man  against 
man,  or  the  crimes  which  might  be  commit- 
ted without  the  perpetrator's  l)eing^  actuated 
by  private  malice.  If  a  man,  impelled  by  an 
instinctive  love  of  blood,  scores  the  back  of 


it  pass  into  a  law.  Mr.  Scott  brings  his 
action  before  a  jury, — they  find  the  facts,  he 
disclaims  acquaintance  with  the  defendant, 
and  therefore,  as  it  is  as  impossible  that  there 
should  exist  any  previous  malice,  as  any  sub- 
sequent friendship,  this  bill  robs  him  of  right 
of  action,  aud  it  might  as  well  preclude  him 
from  bringing  his  action  altogether.  Sir,  roy 
client  states  that  the  bill,  if  not  meaning  col- 
loquial, must  mean  legal  malice,  and  there- 
fore gives  to  the  jury  an  exercise  of  construe- 


an  innocent  man,  casts  him  into  prison,  and    ticn,  which  only  should  be  given  to  the  judge. 
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He  Mates  that  if  they  should  even  leave  him 
in  this  respect  as  he  was  before,  vet  it  leaves 
the  verdict  at  the  mercy  of  a  going  judge  ol 
assise.  He  states  that  no  precedent  of  law, 
or  principle  of  the  constitution,  warrants  a 
judge  to  determine  on  facts — but  this  bill  not 
only  impowers  a  judge  (monstrous  idea  to  a 
constitutional  mind  !)  to  declare  on  the  fact, 
but  empowers  him  to  do  so  contrary  to  the 
oaths  of  twelve  men ,  forming  a  jury  of  the 
vicinage,  and  most  competent  to  form  a  true 
and  impartial  judgment*  He  states,  that  for 
the  first  time,  it  is  about  to  be  pronounced, 
that  the  nest  going  judge,  a  servant  of  the 
Crown,  shall  have  a  power  to  annul  the  recent 
and  fresh  verdict  of  twelve  men  of  the  vicin- 
age, determining  on  oath,  and,  with  a  word, 
he  shall  prostrate  the  function  of  a  juror, 
end  with  it  the  dearest  and  most  valuable 
privilege  of  our  constitution.  Sir,  he  relies 
upon  what  has  already  been  stated,  that  the 
action  which  he  has  brought,  on  the  faith  of 
a  former  act,  and  the  right  which  he  would 
obtain  from  a  verdict  given  under  that  act, 
are  about  to  be  snatched  from  htm  by  the 
bill  now  in  progress ;  and  therefore  he  relics, 
that  the  bill  in  its  future  consideration,  will 
be  so  modified  as  not  injuriously  to  affect  his 
right  and  interest. 

The  Prime  Serjeant  spoke  in  reply  to  the 
arguments  of  counsel.  He  said,  it  was  argued 
as  if  this  bill  infringed  the  law  as  it  formerly 
stood,  and  repealed  the  former  act  of  Indem- 
nity. He  contended  it  did  neither ;  it  only 
carried  into  execution  with  more  effect  the 
provisions  of  the  Indemnity  act,  namely,  that 
when  numbers  were  engaged  in  putting  down 
a  dangerous  rebellion,  and  were  obliged  in 
many  instances  to  act  in  opposition  to  esta- 
blished law,  those  persons  having  acted  from 
a  laudable  and  useful  motive  should  be  pro- 
tected from  the  penalties  of  the  law. — In  act- 
ing in  this  way  for  the  good  of  the  stale,  the 
party  was  justified  by  his  intention,  and  if 
any  man  were  to  act  under  such  a  pretext  in 
a  way  which  no  reasonable  man,  no  person 
•f  plain  common  sense,  could  be  supposed  to 
act  for  the  public  safetv,  then  he  saw  no  rea- 
son why  the  party  should  not  be  saddled 
with  malice,  the  commission  of  the  injury 
made  a  primA  facie  case  for  plaintiff— nor 
could  there  be  any  good  reason  why  the  de- 
fendant should  not  be  cast,  if  he  could  not 
show  probable  cause — nor  why  the  jury  should 
mot  be  obliged  to  find  in  their  verdict  true 
ground  upon  which  they  could  find  a  verdict 
for  the  plaintiff.  It  was  peculiarly  necessary, 
in  times  like  the  present,  that  they  should  be 
hound  to  do  so,  lo  obviate  the  danger  of  find- 
ing a  verdict  without  knowing  precisely  the 
gTound  on  which  it  was  found.  The  danger 
of  juries  finding  popalar  verdicts  against 

Cues  charged  with  offences  which  they  have 
n  led  into  from  a  regard  to  preserve  the 
tranquillity  of  the  country,  afforded  also  a 
good  argument  for  investing  the  judge  with 
hat  controlling  power  over  the  verdict  which 
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this  bill  gave  him.— Indeed  he  already  pos- 
sessed this  power  to  a  certain  degree,  for  it 
was  the  common  and  daily  practice  of  the 
courts  to  set  aside  verdicts  which  were  had 
against  the  direction  of  the  judge.  It  was 
argued  that  it  was  hard  an  innocent  man 
should  suffer  unmerited  puuishment  and  yet 
have  no  remuneration— he  allowed  it  was 
hard,  but  it  would  be  equally  so  if  he  were 
to  be  reprised  out  of  the  pocket  of  the 
man  who  had  acted  against  him  only  with  a 
view  to  save  the  country;  and,  in  fact,  it  is 
not  from  the  man  who  so  acts  that  the  injured 
party  has  suffered— it  is  rather  from  the  cir- 
cumstances of  the  times,  which  made  that 
suffering  necessary.  With  respect  to  the  ar- 
gument, that  making  the  jury  find  express 
malice  wherever  they  found  for  plaintiff  would, 
in  a  great  many  instances,  frustrate  the  plain- 
tifi's  action,  that  was  the  very  object  of  the 
bill.  It  went  to  protect  the  loyalist  against 
paying  damages  in  cases  where  he  had  acted 
from  a  good  motive.  It  was  also  an  object  of 
the  bill  to  leave  nothing  in  obscurity,  but  to 
make  the  jury  state,  in  their  verdict,  the 
grounds  on  which  it  was  founded.  It  was  a 
strange  assertion  that  had  been  made  in  argu- 
ment against  this  bill — namely,  that  it  com- 
pelled a  jury  to  6nd  a  very  unusual  thing, 
namely,  a  negative— now  nothing  was  more 
clear  than  that  the  jury,  in  almost  every  case 
where  they  found  for  a  defendant,  found  a 
negative— they  found  that  the  defendant  did 
not  undertake — that  he  was  not  guilty — that 
it  was  not  his  deed,  &c.  &c.  On  the  whole, 
therefore,  ho  thought  no  good  argument  had 
boon  used  against  the  bill,  and  therefore  it 
should  have  his  support  in  its  present  form. 

Mr.  Unincke  thought  it  was  a  good  answer 
to  Mr.  Scott,  to  say  that  Mr.  Fitzgerald  had 
done  nothing  against  him  until  he  had  re- 
ceived information  on  oath.  Mr.  F.  went 
on  the  written  evidence  which  had  been  given 
him  by  captain  Tresham  of  the  Louth  Militia, 
which  was  sent  in  the  first  instance  to  gene- 
ral St.  John,  and  afterwards  sent  by  him  to 
the  sheriff,  with  directions  that  he  should  arrest 
Mr.  Scott ;  it  therefore  became  the  duty  of  the 
sheriff,  thus  acting  under  the  orders  of  the 

Kneral  of  the  district,  to  take  Mr.  Scott  and 
Ige  him  in  gaol— and  Mr.  Scott  if  he  felt 
himself  an  honest  man,  could  not  have 
brought  any  action  against  the  sheriff  for  thus 
doing  his  duty. 

Mr.  Bagwell  said,  the  question  was  not 
whether  Mr.  Scott  was  illegally  or  oppres- 
sively arrested  or  not.  If  Mr.  Scott  thought 
himself  injured,  and  had  brought  an  action 
under  the  law  as  it  then  stood,  the  legislature 
ought  not  to  deprive  him  of  his  action,  or  to 
throw  any  impediments  in  his  way,  or  enact 
any  law  which  would  lesson  his  chance  of 
obtaining  compensation  for  the  injury,  if' ho 
had  suffered  one.— As  to  the  principle  of  a 
bill  of  Indemnity,  be  agreed  to  it ;  but  in 
this  instance  were  some  clauses  to  which  he 
would  never  agree— such,  for  instance,  was 

a  f 
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that  which  made  it  necessary  for  a  jury  to 
find  that  the  defendant  acted  with  malice 
against  the  plaintiff,  before  they  could  give  a 
verdict  against  him. — He  thought  it  was  im- 
possible for  any  jury  to  dive  into  a  man's 
motives  against  the  injured  man,  or  a  mo- 
tive of  general  malignity  or  ambition  which 
actuated  him  in  doing  the  act  with  which 
he  was  charged — and  if  it  were  this  last 
motive  which  governed  his  conduct,  surely 
he  ought  not  on  that  account  to  be  acquitted 
— nor  would  the  House  add  a  new  injury  to 
those  the  sufferers  had  already  undergone,  by 
depriving  them  of  their  legal  remedy. 

Mr.  Lie  agreed  in  almost  every  position 
laid  down  by  the  prime  Serjeant.  lie  said 
that  the  House  had  already,  in  the  course  of 
this  rebellion,  passed  two  acts  of  indemnity 
for  the  rebels,  and  he  thought  it  would  not 
he  too  much  to  pass  one  effective  act  for 


the  loyal  men.  He  was  a  friend  to  the  clause 
w  hich  made  it  incumbent  on  the  jury  to  find 
the  facts  specially.— It  had  been  already  done 
in  actions  against  revenue  officers — where  the 
judge  had  a  power  of  M  certifying  probable 
cause,"  to  ease  the  officer  of  costs.  Now,  in 
the  present  case,  as  in  those  relating  to  re- 
venue officers,  he  thought  it  lay  upon  the 
executive  officer,  who  claimed  the  protection 
of  tliis  bill,  to  show  that  he  had  probable 
cause  far  what  he  had  done — and  if  he  could 
not  show  that  to  the  satisfaction  of  a  jury,  he 
had  no  hesitation  in  saying,  that  they  should 
find  him  guilty  of  malice  against  the  injured 
party — theu  a  man  who  should  take  up  a 
man  passing  along  the  streets,  and  dressed 
perhaps  in  a  yeoman's  uniform,  without  in- 
formation or  reasonable  suspicion  against  him, 
such  a  man  could  not  shelter  himself  under 
this  act,  for  he  could  not  show  probable  cause, 
and  a  jury  therefore  ought  to  find  malice 
against  him. 

He  thought  the  expression,  "  with  intent  to 
suppress  the  rebellion,"  an  issue  too  difficult 
for  the  jury—and  moved,  as  an  amendment, 
that  the  word  "  purpose"  be  substituted  for 
u  intent,"  as  a  term  which  might  he  more 
easily  understood  to  apply  to  the  facts 
cuming  be  I'm- i-  the  jury, 
j  The  lion.  Air.  Yelvrrton  said,  he  would  not 
have  risen  in  the  debate,  but  for  some  very 
extraordinary  positions  laid  down  by  his 
majesty's  prime  serjeant.  That  gentleman 
hag  said,  tbe  only  object  of  this  bill  was, 
to  protect,  the  man  who  acted  from  a  good 
and  loyal  motive. — If  that  were  the  case, 
then  this  bill  was  superfluous;  for  the  intent 
was  fully  protected  by  the  present  indemnity 
act- — The  right  hon.  gentleman  had  also 
saul,  that  the  mere  commission  of  the  injury 
by  the  defendant,  his  having  imprisoned}  as- 
saulted* &c.  made  out  a  prima  facie  case  far 
thcrplauui.i  .  .Hid  it  \ vas  incumbent  on  the 
defendant  to  show,  the  iuoocence  of  Jtjua 
.motives,  or  the  jury  would  find  against  him. 
Mr.  V  elver  ton  differed  from  the.  prime  scr- 
awl iniJiasppimon^for.,und,cr  .thi&  bill,,  it 


would  not  only  be  necessary  to  show  that  the 
act  was  committed,  but  he  must  show  a 
cause  of  action  accruing  to  him— he  must 
show  also,  that  the  act  was  done  in 
malice  against  him,  and  that  it  was  not  done 
with  intent  to  suppress  the  rebellion.  It  was 
now  for  the  first  time,  that  he  had  heard 
from  his  majesty's  prime  serjeant,  that  the 
defendant  was  to  make  out  the  plaintiff's 
case;  he  conceived  it  was  not  law  in  any 
case,  and  particularly  it  could  not  be  so  under 
this  bill,  if  it  should  pass  into  a  law.  On 
the  contrary,  should  any  ferocious  savage 
turn  himself  loose  upon  a'  county,  and,  like 
an  unmuzzled  bear,  mark  his  footsteps  with 
blood  and  ruin— should  such  a  creature,  in 
the  form,  but  without  any  of  the  feelings  of  a 
man,  attack  indiscriminately  all  whom  his 
avarice  and  malignity  might  think  proper  to 
mark  as  his  victims?  Mr.  Yelverton  con- 
tended, that,  under  this  act  the  monster 
would  escape  with  impunity,  wherever  the 
suffering  object,  to  whom,  perhaps,  he  was  a 
perfect  stranger,  and  therefore  could  not  be 
actuated  with  personal  malice  against  him, 
could  prove  tbe  existence  of  that  malice, 
which  in  fact  did  not  exist,  but  the  want  of 
which  was  supplied  by  much  worse  motives. 
Another  extraordinary  position  of  the  prime 
Serjeant's  was,  that  in  many  cases  the  jury 
found  a  negative,  which  was  proved  to  them 
— and  he  instanced  the  general  verdicts  of 
uoh  asiumptit,  not  guilty,  &c.  Arc— But  Mr. 
Yelverton  informed  the  prime  serjeant,  that 
in  all  those  cases,  the  jury  found  the  verdict 
not  on  the  negative  being  proved,  but  on  the 
defect  of  proof  to  make  out  the  affirmative—* 
namely,  that  the  defendant  had  undertaken 
to  pay,  or  that  he  had  committed  the  crime, 
Ate.  and  therefore  the  prime  serjeant,  in  this 
instance,  had  fallen  into  a  very  wide  and 
manifest  error,  when  he  said  it  was  common 
to  prove,  and  the  jury  to  find  a  negative.  It 
waB  no  such  thing.  A  bill  like  the  present, 
which  made  it  necessary  for  a  jury  to  do  so, 
before  they  gave  a  verdict  to  an  injured  man, 
he  would  never  support.—  He  never  would 
support  a  bill  which  evidently  went  to  coun- 
tenance that  which  the  British  law  so  much 
abhors — Torture  !  — he  never  would  support 
a  law  which  went  to  sanction  the  inquisition. 
This  bill,  he  observed,  was  evidently  con- 
nected with  the  petition  which  was  presented 
to  the  House  some  days  back;  it  was  trace- 
able to  that  source,  and  calculated  to  meet 
every  particular  prayer  in  that  petition.  He 
allowed  it  was  common  to  frame  general 
laws  and  rules  from  particular  cases — there 
was  in  fact  no  other  way  to  do  so— but  it  was 
not  from  such  particular  cases  as  that  which 
had  been  laid  before  the  House,  that  a  general 
rule  should  he  framed— it,  was  not  from  the 
case  of  an  individual  wbo  lias  proved,  Juru- 
fSelfcthc  disgrace  of  human  nature,  and  who 
has  dune  every  thing  whichcan.  tend  to  <U?- 
grade  the,  human  character,  that  art 
be  drawn  togoiicm  the  con  uct  < 


Digitized  by  Google 


805] 


Assault  atiU  Battery. 


A.  D.  1799. 


[SOG 


men  — -It  was  not  from  the  case  of  him  who 
committed  the  worst  crimes  to  gratify  the 
most  sanguinary  dispositions,  that  a  rule  was 
to  be  drawn,  which  was  to  be  a  law  of  society. 
What  pretext  of  motives  such  a  man  might 
plead,  they  should  have  very  little  weight 
with  bhn ;  or  if  those  acts  of  atrocity  were 
committed  by  way  of  punishment  lor  of- 
fences, the  barbarity  of  the  punishment  bore 
no  proportion  to  the  guilt  of  the  crime,  and 
they  were  committed  to  force  discovery.  God 
forbid  that  be  should  ever  sanction  such 
conduct  for  so  illegal  a  purpose.— With 
respect  to  this  man,  it  was  said  he  acted 
from  no  bad  motive,  if  so,  then  the  present 
law  will  indemnify  him ;  if  he  did  act  from 
other  motives  than  a  regard  to  the  peace  of 
the  country,  surely  the  legislature  would  not 
screen  such  a  man  from  punishment.  As  to 
what  has  been  said,  respecting  the  analogy 
between  the  laws  which  protected  revenue 
officers  from  actions  wantonly  brought  against 
them,  and  this,  he  showed  it  did  not  hold— 
those  acts  only  enabled  the  judge  to  certify 
for  the  officer  in  order  to  lighten  costs — they 
did  not,  like  this  bill,  enable  him  to  contra- 
dict the  verdict,  and  give  him  an  absolute 
control  over  the  jury.  God  forbid  that  such 
an  act  shc»uld  ever  be  the  law  of  this  country ; 
for  though  he  was  convinced,  the  judges  who 
now  filled  the  benches,  were  incapable  of 
making  a  bad  use  of  such  a  power,  yet  we 
might  again  see  a  Bacon  or  Jefferies  preside 
in  a  court  of  justice.  lie  concluded  by  say- 
ing, he  should  move  for  the  expunging  tins 
and  the  next  clause. 

Sir  W.O.  Newcomen  said,  he  had  a  pro- 
perty in  the  county  of  Tipperary,  though  but 
small  compared  with  that  of  other  gentle- 
men; but  what  he  did  possess,  he  consi- 
dered himself  indebted  for  the  present  pos- 
session of  to  the  exertions  of  the  late  high 
sheriff.  To  what  he  had  done,  he  was  driven 
by  necessity,  and  the  lion,  baronet  differed 
from  Mr.  Yelvcrton  so  far,  that  if  this  bill 
had  reference  only  to  the  particular  case  of 
Mr.  Fitzgerald,  he  would  for  that  reason 
support  it.  He  was  not  one  of  those  kiln- 
dried  loyalists,  who,  though  they  professed 
to  support  the  Constitution,  yet  found  fault 
with  every  man  who  dared  to  transgress  the 
strict  letter  of  the  law  in  defence  of  it. 

General  Hntckinsnn,  after  adverting  in 
warm  terms,  to  the  indecorous  language  of 
«  kiln  dried  loyalists,"  as  applied  to  any 
members  of  that  House  (which  sir  Wm.  G. 
Hewcorhen  rose  and  said,  he  did  not  mean 
to  apply  to  the  hon.  gentleman',  of  any  mem- 
'berof  thrHonse)  proceeded  to  say,  'that  to 
his  mind  it  did  hot  appear  that  the  conduct 
of' Mr.'  Fitzgerald  w*s  stWh  as  entitled  him 
IW  the  "fnferfcrence1  or  protection  of  parlia- 
ment: "  Mr.  Scott,  the  petitioner  now  at  the 


racier,  and  he  never  could  agree  to  any  bill 
which  went  to  sanction  or  cover  the  enormi- 
ties he  had  practised  upon  each  of  those  gen- 
tlemen. The  principle  of  a  bill  of  indemnity, 
he  conceived  to  be,  an  exception  of  certain 
cases,  from  the  operation  of  the  general  law, 
and  as  such  it  became  necessary  for  every 
person  claiming  the  benefit  of  the  imfcoihity 


s  .j  s, 


to  show,  that  he  came  within  tbe  tneanii 
the  exception.  What  did  this  bill  ?  I\ 
"  True,  Mr.  Fitzgerald  flogged  you,  Mr. 
Wright,  and  wantonly  imprisoned  you,  Mr 
Scott,  you  shall  have  your  remedy  against 
him,  but  you  can  only  have  it  on  these 
terms— you  must  enter  into  his  bosom — you 
must  dive  into  the  reservoir  of  his  heart — 
you  must  explore  secrets  known  only  to  the 
Almighty— and  you  must  not  only  learn 
what  were  his  secret  motives  and  intentions, 
and  whether  he  was  actuated  by  any  malice 
to  you,  or  by  a- general  principle  of  hostility 
to  mankind,  but  you  must  also  bring  proof 
of  this  to  lay  before  a  jurv!  If  you  do  this, 
you  shall  have  justice -if  "you  fail  induing  it, 
you  shall  be  punished  with  double  costs,  f<iv 
daring  to  complain  of  what  you  have  suf- 
fered/' Asa  member  for  a  commercial  city, 
the  general  said,  he  could  not  hwd'aT 
gentlemen,  whether  if  a  magistrate, 
colour  of  his  office,  and  a  pretence  to  suppress 
the  rebellion,  shuuli!  take  a  thousand  poun  ds 
out  of  a  man's  pocket,  it  would  be  necessary 
the  iury  should  find  malice  against  the  de- 
fendant, before  they  -would  give  a  verdict 
against  him  in  an  action  for  money  had  and 
received?  This  was  not  an  ideal 


tinder 


thing 


case,  the 


lad  actually  happened,  and  in  the 
county  of  Tipperary,  so  noted  of  late  for 
enormous  breaches  of  the  law.  The 'persons 
concerned  in  this  transaction  Were1  Mr.  Fitz- 
gerald, the  high  sheriff  of  Tipperary,  who  now 
applies  for  indemnity,  and  an  old  man  of  the 
name  of  Burke,  sixty-seven  yearV  of  age. 
The  circumstances  of  the  case  were  these — 
this  old  man  had  the  misfortune  of  lulling 
under  the  suspicion  of  Mr.  Fitzgerald,  he  wis 
taken  accordingly  on  some  charge,  of  which 
he  knew  not  the  particulars,  and  wis  carried 
to  the  gaol  of  Clonmcll ;  in  this  prison  he  lay 
confined  for  three  weeks— me  was^  threaten cd 
with  being  flogged  if  he  did  not  make  con- 
fession of  his  guilt,  and  discover  of\ hose  he 
knew.   He  confessed  nothirfg ;  it  wa»  there- 

should  be  trieu  by  a  court-man?  .t— lie  u.is 
tried  and  acquitted!  After  his  aeqniftal  Mr. 
Fitzgerald  came  to  him  and  Jsaid, ?4*  Sir,  von 
have  been  acquitted,  but  ybtt'are  a  wealthy 
man,  and  before  you  are  liberated,  you  must 
pay  a  thousand  pounds  towards  the  voluntary 
subscription  for  carrying  on  the  war."  H<; 
then  insisted  on  his  passing  a  bond  immedi- 
ately for  that  sum.  He  did  pass  the  bolld, 


:bar,  and  -Mr.  Wriglvt,  the"'  Other '  gentleman  hut  whetherit  was  made  payable  to- the  king, 

WhOnrtte'had  so  gro -I v  injured,  were  both  or  to  FfhfgcTald,  the  old  man, "  ffdm'  the 

gentlemen  equal  to  Mr.  Fitzgerald  •himself,  agitated  ttaTe'of  ifft  rnirtd'al  the  time;  rouM 

in  every  throg  which  constituted  that  cha-  not  remember. 1  Having  executed  this  bond 
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be  refunded,  and  it  was  so.  As  to  Mr. 
Wright,  he  said,  though  that  gentleman  had 

a  verdict  in  hi*  favour,  he  was  yet  fully 
vinced,  there  was  the  best  reason  to  P 
that  he  had  been  connected  wilh  the  ret 
Mr.  Uniacke  warmly  defended  Mr.  Fit 
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he  was  remanded  to  prison,  and  kept  there 
ten  days  longer,  until  he  should  pay  the 
money.  In  this  interval  his  friends  wore  en- 
deavouring to  raise  the  sum,  and  having  at 
length  effected  it,  sent  it  by  his  son  to  Mr. 
Fitzgerald.  Mr.  Fitzgerald  then  told  the  son, 
he  must  pay  a  sum  of  twenty-four  guineas, 
between  a  corps  of  yeomanry  commanded  by 
captain  Otway,  and  the  gaoler  at  Clonmell. 
The  son  assented,  and  the  old  man  was 
liberated.  Some  lime  afterwards,  when  he 
had  lime  to  recollect  himself,  Mr.  Burke  sent 
to  Mr.  Fitzgerald,  for  the  money  which  he 
hail  paid,  and  told  him,  that  having  been  ac- 
quitted, lie  conceived  that  Mr.  Fitzgerald  had 
no  right  to  retain  that  sum.  To  this  request 
Mr.  Fitzgerald  paid  no  attention.  At  length 
an  attorney  waited  on  him,  on  the  part  of 
Mr.  Burke  to  demand  a  restitution  of  the 
money.  To  this  gentleman,  Mr.  Fitzgerald 
replied,  that  he  should  liave  an  answer  as 
soon  as  he  should  have  an  opportunity  of 
speaking  to  the  lord  lieutenant.  No  answer 
being  sent  for  some  time,  he  was  served  with 
a  tub-pana,  and  then,  and  not  before,  the 
money  was  returned  to  Mr.  Dark*,  Here 
was  an  attempt  to  levy  money  on  the  subject 
without  the  authority  of  parliament.— Here 
was  another  act  of  Mr.  Fitzgerald  in  direct 
and  flagrant  violation,  not  only  of  the  law  of 
the  land,  but  of  all  the  principles  of  equity 

and  justice.  Had  Mr.  Fitzgerald  inquired  |  parly  have  no  redress.  If  applied  to  acts'  only 
into  Mr.  Wright's  character,  he  would  have  ;  done  in  suppression  of  the  rebellion,  there 


raid's  character,  and  said,  it  was  reraa 
that  notwithstanding  all  that  had  been  said 
of  the  ferocity  and  cruelty  of  Mr.  Fitzgerald, 
yet  in  no  instance  had  be  taken  any  man's 
life.  He  had  preserved  the  tranquillity  of 
his  county,  without  the  loss  of  a  single  life. 

Mr.  Johnson  (a  new  member)  seio,  that  he 
had  many  strong  objections  to  the  provisions 
of  the  Bd),  which  put  upon  the  jury,  to  find 
the  cause  of  actions  to  have  been  done  malt* 
ciously ,  those  objections  he  would  submit  to 
the  Committee,  without  making  any  motion 
on  them,  conscious,  that  if  they  deserved  any 
weight,  the  right  honourable  frame r  of  the 
Bill  would  attend  to  them.  It  was  alone  the 
province  of  juries  to  find  facts — the  inference 
was  for  the  judge— but  according  to  the  Bill 
before  the  Committee,  on  every  action  for 
false  imprisonment,  assault,  Ace.  it  must  make 
a  part  of  the  record,  that  it  was  done  with 
a  malicious  intent.  If  a  man  arrest  another 
by  mistake,  it  must  be  agreed  that  it  was  not 
done  maliciously  ;  yet  by  the  Bill,  the  known 
and  settled  principles  of  the  law,  and  of 
reason,  were  to  be  overturned,  and  the  injured 


found  him  as  loyal  a  man  as  himself.  Had 
he  inquired  into  Mr.  Scott's  character,  or 
listened  to  the  evidence,  that  was  ol  it  red  of 
his  loyalty,  he  would  never  have  imprisoned 
him  :  and,  under  no  circumstances  of  Mr. 
Burke's  case,  was  he  justified  in  extorting 
from  him  the  sum  of  1,000/.  He  was  not 
therefore,  in  any  respect,  a  fit  object  for  the 
interference  of  parliament.  Two  juries  had 
already  decided  on  his  case,  and  they  were 
the  constitutional  and  best  judges  of  it.  He 
could  not  therefore  think  of  supporting  a  bill, 
which,  contrary  to  all  the  principles  of 
British  jurisprudence,  bent  the  law  to  the 
case,  and  not  the  case  to  the  law. 

Mr.  Uniacke,  in  answer  to  general  Hutch- 
inson, went  into  an  explanation  of  the  trans- 
action with  Mr.  Burke.  He  staled,  that  Mr. 
Burke,  being  suspected  of  having  been  in  the 
secrets  of  the  rebels,  had  been  arrested ;  that 
bis  friends  had  offered  to  compromise  by 

{living  two  thousand  pounds  towards  the  vo- 
luntary loan,  to  prevent  his  being  trans- 
ported; that  it  was  resolved  by  the  magis- 
trates at  the  sessions  to  accept  the  sum,  if  the 
sheriff  concurred ;  that  he  did  concur;  that 
the  sum  of  one  thousand  pounds  was  paid, 
and  was  applied  by  Mr.  Fitzgerald  to  the 
-Vie*  of  government  t  that  after  the  rebellion 
wo* .ended,  4h  is  man applied  for  the  money; 
>Mt>.  Fitzgerald  consulted  government,  whe- 
i.'ui  Hit  moiwv  <liuiild  ben i umed,  and  go- 
tyerjgttttatjnejb  thinking  it  right  to  accept  of 
maey,t*i#il!Mi  thkway^  had.  ordered  it  to 


would  be  no  use,  or  necessity  at  all  in  the 
introduction  of  the  word  malicz;  and,  there- 
fore, it  was  obvious,  that  it  only  tended  to 
entangle  and  embarrass  the  Bill.  Was  it  not 
sufficient  protection  to  prove,  that  the  act  was 
done  in  suppression  of  rebellion?  The  defen- 
dant would  then  be  indemnified;  and  surely, 
said  Mr.  Johnson,  it  cannot  be  the  intention 
of  the  House,  to  cover  acts  not  done  in  sup- 
pression of  the  rebellion.  He  disclaimed  any 
intention  of  embarrassing  the  progress  of  the 
Bill,  by  the  observations  he  had  made,  for  he 
fell  convinced,  that  if  Mr.  Fitzgerald  had  never 
come  before  the  House,  the  passing  of  such 
an  act  would  be  necessary ;  but  he  stated  his 
objections,  respecting  the  operation  of  the 


Bill,  not  doubling,  but  that  they  will  have  all 

v  deserved 
nourablc  friend. 


the  weight  they 


with  his  right  ho- 


The  Prime  Serjeant  argued,  in  reply  to  Mr. 
Johnson,  that  unless  the  defendant  could 
prove  the  act  done  in  the  suppression  of  the 
rebellion,  the  case  would  stand  as  at  present, 
and  it  would  only  be  for  the  jury  to  find  the 
malice  from  the  evidence  adduced ;  indeed  it 
would  be  a  necessary  inference  arising  from 
the  failure  of  the  other  plea. 

Mr.  Johnson  re-urged  his  objections,  per- 
sisting in  saying,  that  the  word  malice  were 
belter  left  out.  He  would  not,  however,  per- 
tinaciously adhere  to  bis  opinion,  against  thai 
of  tbeCommittee.  , .  t,  t  u>, 

Mr.  Mac  Lclland  contended,  that  a*  the 
Bill  was  .framed  for  a  particular  purpose, 
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there  eouki  be  no  reasonable  apprehension, 
thai  it  could  possibly  operate  as  a  general 
kw. 

Mr.  Ormtbv  said,  that  unless  the  defence 


.  Ormby  said,  that  unless  the  defence 
j>  shall  be  that  of  suppressing  the  rebel- 
the  action  cannot  refer  to  the  Bill  in 


nor  would  the  judge  suffer  such  a 
i  to  be  set  up,  if  the  cause  of  action 
had  not  an  apparent  reference  to  the  Bill. 

Mr.  Grady.— W r.  have  digressed  much  to 
Mr.  Fitzgerald  and  his  conduct ;  and  gentle- 
men have  argued,  as  if  he  were  the  professed 
object  of  the  Bill— if  so,  I  beg  one  word  on 
this  head.  Mr.  Fitzgerald  claims  it  from  me, 
as  having  been  a  principal  counsel  for  him  in 
a  late  case.  Sir,  I  have  it  from  the  most  ho- 
nourable and  virtuous  characters  in  the 
county  of  Tipperary,  that  they  never  knew  a 
man  of  purer  heart,  and  higher  honour  than 
Mr.  Fitzgerald.  Differences  of  opinion,  on 
political  and  private  motives,  may  arise,  but 
I  will  say,  that  the  gentlemen  of  the  county 
of  Tipperary  feel  indebted  to  the  intrepidity 
and  vigour  of  Mr.  Fitzgerald's  conduct,  that 
they  now  possess,  either  their  lives,  or  their 
fortunes.  Having  said  thus  much  on  the 
nduct  of  Mr.  Fitzgerald,  permit  me 
to  offer  one  word,  as  to  the  particular 
j  of  Mr.  Wright  In  the  action  which  he 
brought,  I  am  convinced,  that  if  the  materials 
now  before  the  court  of  Exchequer*  had 
been  laid  before  a  jury,  he  would  not  have 
obtained  sixpence  damages.  He  may  be  a 
poor  and  innocent  man,  but  it  would  most 
obviously  appear,  that  Mr.  Fitzgerald  had 
acted  upon  probable  suspicion.  Documents 
in  the  hands  of  a  third  person,  and 


could  not  then  be  produced— papers  found  in 
the  possession  of  Mr.  Wright— one  of  which, 
in  every  line,  manifested  an  intimate  know- 
ledge of  the  united  system  then  going  on. 
His  counsel  might  say,  that  the  paper  was 

written  in  derision,  but  

Mr.  O'Donndl.—l  call  to  order.  While 
the  issue  of  a  trial  is  yet  pending,  and  un- 
certain, I  hold  it  improper  such  observations 
as  these  should  be  made. 

Mr.  Gra  dif.— What  I  nave  said,  has  wholly 
arisen  from  my  feelings,  for  the  manner  in 
which  Mr.  Fitzgerald  has  been  spoken  of; 
but  while  I  wish  the  Bill  to  go  as  far  as  pos- 
sible to  meet  the  cause  of  Mr.  Fitzgerald, 
and  every  other  loyal  subject  in  similar  cir- 
cumstances, I  must  deprecate  the  idea  going 
abroad,  that  a  law  should  pass  this  House, 
depriving  the  subject  of  his  right,  and  I 
object  to  the  Bill,  as  professing  to  give  the 


plaintiff  the  advantage  of  a  jury  of  _ 
try,  and  then  depriving  him  of  the  benefit  of 
their  verdict.  I  would  rather,  Sir.  a  bill 
should  pass  at  once,  covering  Mr.  Fitzgerald 
altogether  from  the  consequences  of  his  ac- 

pass  into  a  law  as  it  now  stands.  Sir,  you 
- u  b  f . Sec  the  end  oi  this  case. 


will  never  find  twelve  conscientious  men, 
who  can  give  a  verdict  according  to  this  bill 
— they  never  can ;  and  I  think  it  would  be 
equally  effectual,  if  the  word  malice  were  ex- 
punged. 

The  Attorney  General. — I  beseech  the 
House,  for  a  moment  to  think  where  we  are, 
and  what  we  are  doing.  Just  escaped  from  a 
dangerous  rebellion,  which  for  a  while  made 
it  doubtful,  whether  we  should  at  this  day 
exercise  the  functions  of  legislators— I  be- 
seech gentlemen  to  consider,  that  if  we  let 
the  idea  go  abroad,  that  the  active  loyalist  is 
not  to  be  indemnified,  the  most  fatal  conse- 
quences  may  follow.  I  beseech  gentlemen 
at  every  side  of  the  House,  who  agree  in  the 
principle  of  the  Bill,  not  to  object  to  its 
form.  I  have  considered  this  subject,  8ir, 
very  much,  and  whatever  my  friendship  for 
Mr.  Fitzgerald  may  be,  I  trust  it  will  be  be- 
lieved by  every  man  who  hears  me,  that  I 
am  not  capable  of  keeping  a  particular  case 
in  view,  in  supporting  this  Bill  as  it  now 
stands.  When  the  state  of  this  country  is 
considered,  and  that  there  are  thousands  of 
honourable  men  in  the  same  predicament 
with  Mr.  Fitzgerald;  I  am  persuaded  the 
Committee  will  concur  in  the  Bill.  Sir,  in 
this  very  town,  the  best  of  men  have  in- 
flicted death  itself,  for  the  purpose  of  saving 
the  state,  and  in  the  confidence  of  the  pro- 
tection which  this  House  would  afford  to 
them,  and  if  I  think  any  objection  stands 
against  this  Bill,  it  is  that  of  not  going  far 
enough.  I  have,  ou  a  former  occasion, 
spoken  at  length  on  this  Bill,  as  one  founded 
on  constitutional  grounds,  and  I  shall  bes 
the  attention  of  the  Committee  on  the  same 
head.  There  has  not  been  a  single  bill  of  in- 
demnity tince  the  twelfth  year  ofCharlcs  2nd, 
down  to  the  present  period,  that  has  not  ob- 
literated all  causes  of  action  arising  from 
those  circumstances,  rendering  indemnity  ne- 
cessary. The  12th  of  Charles  2nd,  after 
such  a  rebellion  as  that  of  Charles  1st,  and 
the  usurpation  of  Cromwell,  was  enacted  to 
make  all  men  in  the  state  rejoice.  The  first 
principal  act  of  the  restoration  was,  to  cover 
in  oblivion,  all  acts  relating  in  any  way  to 
the  past  rebellion,  and  all  causes  of  action 
arising  therefrom  were  obliterated.  The  same 
principle  was  acted  upon  in  1658,  and  let  me 
say,  Sir,  that  it  was  a  most  wise  principle, 
and  such  as  we  should  adopt  in  its  fullest 
extent.   We  should  apply 

 Some  sweet  oblivious  antidote. 

To  pluck  from  forth  the  bo«om  of  the  state, 
The  memory  of  those  perilous  crimes, 
So  near  to  weigh  it  down.-  ■  ■  . 

As  to  our  own  history*  in  the  law  of  Wil- 
liam, in  confirmation  of  the  articles  of  li- 
merick, the  same  principle  was  observed. 
Now  with  regard  to  the  Bill  in  progress,  it 
gives  a  power  to  all  hi*  majcsly'9  subjects  ih 
bringing  their  actions  down  to  a  period  of 
three  months,  subsequent  to  its  passing  into 
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a  law— nor  can  it  relate  to  any  subject  not  |  moment,  awaiting  to  be  brought  by  persons 


connected  with  the  rebellion,  for  if  it  should 
appear  otherwise,  the  judge  would  put  the 
defence  under  this  bill,  wholly  out  of  the 
consideration  of  the  jury. — Here  the  Attorney 
General  quoted  the  preamble  of  the  Bill,  to 
show  that  it  could  not  possibly  have  appli- 
cation to  any  but  acts  connected  with,  and 
arising  from  the  rebellion.  In  essence,  and 
agreeably  to  the  intention  of  the  legislature, 
this  bill  gives  no  more  indemnity  or  protec- 
tion, than  the  Dill  at  present  in  existence. — 
Where  then,  it  may  be  asked,  is  the  neces- 
sity for  another  bill?  I  will  tell  you.  A 
cause  has  come  under  trial,  where  the  in- 
formation acted  upon  could  not  be  disclosed, 
nor,  \\  it  could,  was  the  informant  forth- 
coming— therefore,  as  the  judges  were  not 
fully  satisfied  as  to  the  construction  to  be 
iven  to  the  present  Bill,  it  became  abso- 
utely  necessary  to  enact  a  new  one.  Am- 
nesty to  rebels  has  been  co-equal  with  in- 
demnity to  loyalists — and,  Sir,  I  think  it  not 
less  just  than  politic  to  obliterate  all  cause  of 
contention  on  both  sides.  As  to  the  difficulty 
which  is  said  to  arise  with  respect  to  the  con- 
struction to  be  given  to  the  words  **  mati- 
cious  intention,"  1  contend  for  it,  that  they 
are  not  more  vague  than  the  word  suspected : 
nor  can  I  perceive  any  object  which  can  be 
attained  by  the  amendment  proposed  by  my 
honourable  friend,  as  I  cannot  distinguish  the 
difference  between  intent  and  purpose;  but 
this  I  am  sure  of,  that  as  the  intention  con- 
etitutes  the  crime  according  to  law,  so  it  is 
fully  competent  for  a  jury  to  decide  on  in- 
tention. It  is  said,  with  regard  to  malicious 
intent,  that  il  is  very  difficult  to  prove  it;  but 
I  beg  it  to  be  recollected,  that  it  is  the  ge- 
neral inference  of  the  law,  that  the  facts 
proved,  malice  becomes  a  necessary  conse- 
quence, and  if  the  introduction  of  the  words 
into  the  Bill  be  at  all  liable  to  objection,  It  is 
that  it  throws  the  onus  probandi  rather  too 
strongly  upon  the  defendant.  Sir,  I  hardly 
feel  myself  justified  in  saying  thus  much,  for 
I  feel  that  every  moment  cousumed  on  this 
subject,  is  damping  the  ardour  of  men  of 
loyalty  and  spirit,  and  it  is  impossible  to  cal- 
culate the  mischief,  which,  perhaps,  we  have 
already  done,  by  the  difficulty  we  show  of  in- 
demnifying such  men. 

I  ani  desirous,  Sir,  that  we  retain  in  this 
country,  the  gallant  spirit  which  has  saved 
it,  and  I  wish  every  remembrance  of  every 
action  connected  with  the  rebellion,  were  ob- 
literated down  to  the  present  day.  It  has 
been  sajd,  that  it  is  hard  ionocent  men  should 
suffer,  and  not  obtain  redress— but,  &ir*>  in- 
nocent men.  h*ve  suffered  on  both  sides. 
Lords  O'Neill  and  Mauntjoy  have  been  mur- 
dered, roost  barbarously  murdered,  and  yet 
t,ho$e  who  murdered  lncm>  are  stiM  ahve, 
Amnesty  has  been  t&tcodcd  to  thorn,  and 
shall  i hi i  indemnity  bo  given  to  those  wba 
have  endeavoured  to  repress  their  hdrrid 
crimes?  Sir,  muUitudefrofWia^atc-at  this 


of  the  most  equivocal  character — I  mean 
those  persons  who  stood  neutral  when  the 
state  was  in  danger, — and  gentlemen,  cir- 
cumstanced like  Mr.  Fitzgerald,  instead  of 
being  ashamed,  should  be  proud  of  that  per- 
secution which  has  been  incurred  by  their 
seal  and  loyal  ardour.  For  my  part,  Sir,  I 
should  blush  to  have  remained  neutral,  in  a 
civil  war.  I  do  not  hear,  that  the  petitioner 
has  taken  am  active  part  against  the  rebellion, 
and  a  neutral  man,  I  look  on  to  be  little 
better  than  a  concealed  rebel.  What,  Sir, 
are  men  of  active  loyalty  to  expect  in  future, 
if  this  House  shows  such  tardiness  in  pro- 
tecting them?  The  nation,  which,  in  some 
cases,  deliberates,  is  lost,  and  the  most  fatal 
consequences  may  be  the  result  of  trying 
those  men  by  the  little  rigid  technicalities  of 
law,  who  saved  the  state  when  there  was  no 
law  to  act  upon.  The  House  of  Commons 
itself,  by  its  address,  proclaimed  that  there 
was  no  law,  and  called  upon  every  armed 
man  to  stand  by  the  state,  and  put  down  re- 
bellion, when  such  men  as  Mr.  Fitzgerald 
obeyed  the  call,  and  obeyed  it  with  eftect — 
but,  Sir.  the  case  of  this  gentleman,  or  the 
cases  of  those  who  may  conceive  themselves 
to  have  been  injured  by  him,  are  too  trifling 
and  insignificant  to  interfere  with  a  measure 
of  great  and  general  state  policy — yet  1  must 
say,  that  if  only  for  the  sake  of  this  indivi- 
dual, the  Bill  ought  to  pass.  I  recollect,  Sir, 
when  I  was  going  down  last  May  to  the 
county  of  Tippcrury,  in  my  official  capacity  of 
solicitor  general,  I  was  met  by  two  of  the 
judges  of  this  land,  Mr.  Justice  Chamberlain, 
and  Mr.  Justice  Downes,  who  had  been  atso 
proceeding  thither,  but  were  obliged  to  turn 
back,  although  attended  by  a  strong  military 
escort.  1  was  warned  by  them  how  I  at* 
tempted  to  proceed  where  a  spirit  of  rebellion 
had  superseded  the  laws,  and  I  accordingly 
took  that  advice,  which  I  would  have  con- 
ceived it  madness  to  have  disregarded,  ^et 
what  did  Mr.  Fitzgerald  do  ?  lie  did  that 
which  the  judges  of  the  land,  and  the  law 
officers  of  the  Crown,  dared  not  do— be  took 
the  justice  and  the  peace  of  the  country  oh 
his  own  shoulders— and  shall  we  now  *el  the 
example  of  persecution,  and  refuse  mderm 
nity  to  such  a  man?  I  said  it  hi  another 
place,  and  I  say  it  now,  that  I  shouh!  con- 
sider myself  to  be  the  happiest  of  men,  if  I 
could  bequeath  to  my  son,  that  «pirit  to  save 
his  country,  which  my  persecuted  friend  has 
done.  Sirj,  it  would  have  been  the  wisest 
policy,  I  repeat  i»,  at  the  first  day,  to  havfe 
passed  an  act  of  oblivion,  instead  <of  an  act  of 
indemnity — the  onlv  objection  that  can  justly 
be  advanced  to  the  Bill  now  before  you,  ii, 
that  it-  falls  sbortof  that  protection  to' royalty, 
which*  it  should  j fiord ;  aod'!'  corljtiri  thfc 

II,...  .  1   ' _  .  .„_.J  |L  -    I    .  .  j    .1.  _    <   .  -  I 

nouse  iroi  10  inneraway  me  proieciwMi  wwen 
it  does  give.—I.f  1  us  boidly  keen  up  atmrderft 
and '  undiminished  spirit  of  loyawv  i^r the 
country;  if  yon  do  not,  that  WBtttry  is  Iwti* 
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Mr.  French  said,  i li.it  he  had  assented  to 
every  bill  of  indemnity  passed  in  that  House 
lor  the  last  six  years,  and  his  objection  to 
that  brought  in  by  an  honourable  member, 
whom  be  did  not  then  see  in  his  place,  was 
not  that  it  had  a  retrospective  operation,  for 
that  a  bill  of  Indemnity  must  necessarily 
have,  but  because  it  went  to  a  fleet  every 
cause  of  actibn  for  assault,  trespass,  cVc. 
therefore  the  observations  made  by  the  right 
liunourable  member,  as  to  the  necessity  of  a 
retrospective  action  in  the  Bill,  if  intended, 
could  not  apply  to  him. 

[Mr.  Attorney  General  explained.] 

The  Hon.  F.  tfittrAtiuoa. — Sir,  if  I  shall 
be  favoured  with  the  indulgence  of  the 
House,  it  is  my  purpose  to  enter  at  some 
length  into  the  spirit  of  this  bUI ;  bvt  first;  I 
must  express  a  hope,  that  the  present  is  not 
a  contest  of  loyalty  between  us,  and  am  in- 
duced  to  do  sJ,  because  the  right  honourable 
member  has  attempted  to  raise  such  a  feeling 
in  substitution  of  that  conviction  which 
should  be  the  result  of  reason  and  argument. 
I  f  there  is  any  one  man  in  this  House,  who 
more  than  another,  would  adventure  every 
thing  in  defence  of  my  king  and  country,  I, 
Sir,  will  be  bold  to  say,  that  I  am  that  man ; 
Inn  I  would  make  no  merit  of  it,  to  divert 
the  feelings  of  the  House  from  the  object 
which  should  strictly  be  kept  in  view.  The 
right  bon.  and  learned  gentleman  said,  that 
none  of  the  petitioners  took  an  active  part  in 


[Here  Mr.  Attorney  General  explained.] 

Sir,  the  words  were  these :  that  none  of  the 
petitioners  appeared  to  have  taken  an  active 
part  against  the  rebellion — Sir,  I  stand  here 
in  defence  of  a  gentleman  of  most  respec- 
table fame  and  loyal  principles,  of  a  much 
injured  individual,  and  I  should  be  unworthy 
the  honourable  situation  which  I  hold  in  this 
House,  if  I  suffered  his  character  to  be  hunted 
down— I  will  not  suffer  the  character  of  an 
honest  man  to  be  vilified.  I  am  as  incapable, 
as  the  right  honourable  member,  to  prevent 
the  errors  of  loyalty  from  being  sufficiently 
shielded,  but  I  never  will  hear  the  character 
of  an  honest  man  vilified—* 

Mr.  Attorney  General — Sir,  I  call  to  order, 
when  the  hon.  member  uses  the  word  vilify ; 
1  must  say,  that  it  is  not  an  expression  pro- 
perly applying  to  me. 

Mr.  Hutchinson  (in  continuation)!  Sir,  I 
claim  the  right  hon.  member's  words ;  I  am 
not  to  be  put  down  by  a  loud  tone  of  voice — 
I  hope  I  si i all  not  in  any  instance  Jose  sight 
ot  the  respect  which  I  entertain  rar.  .  the 
chair ;  but  I  will  not  suffer  a  cry  of  loyalty 
to  be  raised  against  considerations  of  justice. 
-r-I  am ,  loyal,  .Sir.  J  bolieve  itwill  be  admitted 
that  1  am,  butrl  will  not  suffer  an  individual, 
on  the  general  principles  of  justice,  to  be  in- 
jured bv  a  personal  bill  brought  in eo  motions 
of,per»oiudfri«r*Wiip-L  say  ibis  .Bill 


not  to  be  brought  in,  and  if  it  is  pressed 
through  parliament,  it  will  disgrace  this  par*, 
liament  in  the  estimation  of  this,  and  the 
sister  country. 

On  the  19th  of  April,  I  presented  a  peti- 
tion against  a  bill  then  introduced  by  an  hon. 
member,  for  whom  I  have  high  personal 
friendship  and  esteem,  and  if  he  were  now 
in  the  House,  I  would  tell  him,  that  the  same 
motives  which  induced  him  to  withdraw  his 
bill,  should  urge  him  to  oppose  this,  because 
it  is  to  the  sell-same  purpose  and  effect,  with 
this  difference,  that  it  holds  out  to  the  injured 
subject  the  right  of  action,  but  precludes  the 
possibility  of  recovery.  I  ask  the  honourable 
and  learned  member,  if  the  law,  as  it  now 
stands,  would  not  answer  the  purpose  of  ge- 
neral protection  ?  I  declare,  solemnly,  that  if 
the  right  honourable  member  can  convince 
me,  that  the  Bill  now  in  progresss  is  not  cal- 
culated to  debar  au  innocent  man  from  his 
right  of  action,  I  will  agree  with  it  as  it  now 
stands.   If  there  be  one  person  more  than 
another,  who  wishes  to  protect  the  loyal  man 
to  the  utmost  extent,  I  am  that  person,  atid 
I  beg  leave  to  remind  gentlemen,  that  when 
first  this  bill  was  brought  into  the  Houses 
I  said,  if  the  motion  was  for  a  bill,  to 
amend  the  general  Bill  of  Indemnity/  I 
would  agree  in  that  motion— and  I  am  free 
to  say,  that  if  I  had  not  seen  how  it  could  be 
amended,  I  would  have  opposed  the  com- 
mittal of  this  Bill,  which  goes  to  debar  the 
right  of  actions  already  brought,  and  doc*  an 
irreparable  injury  to  innocent  and  suffering 
men.   Let  me  warn  this  House  to  take  care 
how  it  passes  a  bill,  which  will  prevent  in* 
jured  persons  from  obtaining  redress.  lam 
not  much  learned  in  the  law,— but  1  call  on 
the  right  hon.  member  to  show  how  the 
person  recovering  under  the  present  law, 
could  have  done  so,  had  be  brought  his 
action  under  a  bill  such  as  this  now  in  Com* 
in  it  tec?  He  has  not  convinced  me,  though  he 
has  talked  much,  how  that  recovery  could  be 
so  had.   Sir,  I  must  observe  on  liberties 
whieh  have  been  taken  in  the  conrse  of  this 
debate,  and  excuse  me  if  I  should  enter  more 
at  large  on  this  head  than  would  appear  jus- 
tifiable, as  it  is  relative  to  the  object  before 
tit.    Mr.  Cornwall,  I  happened  to  have  been 
a  resident  in  the  south  of  Ireland,  when  the 
late  rebellion  broke  out,  and  a  noble  lord  now 
in  hearing  [we  suppose  lord  Doneughmure^ 
and  I  took  some  pains  to  suppress  it — br  to 
prevent  its  breaking  out— the  course  which 
we  took  was  somewhat  different  frdtn  thai 
taken  by  others,  and,  if  not  thought  Irrtfe*. 
vant,  I  wilt  Ukc  the  liberty  of  "  fttftaflMn* 
that  course  [a  gentrsl  cry  of  I  lout  !  hear !] 
In  some  parts  of  the  kingdom/  Sir,'  geVrtle*- 
men  kept  their  eyes  too  ion;:  rioted  to  the 
storm  that  was  gather  ins:—  hat 'It  was  riot' so 
with  us,— The  fir**  indications  of  actual1  f 4* 
bell  ion  were  hy  nocturnal  assemblages,  and 
by  breaking  into  bouse*  to  obtain  arms.^A's 
indication^ ♦wawlfoted  thcrn- 
t 
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selves,  the  noble  lord  did  from  night  to  night  I  and  manifest  bis  aearet  motives  of  action ; 
execute  the  Insurrection  Bill— and  where   and  I  will  only  say,  that  any  bill ' 


arms  were  found  unregistered,  necessary 
punishment  followed.   For  several  weeks, 


a  monstrous  tendency,  and  going  to  place  a 
bar  between  injury  and  redress,  is  a  bill  from 


this  course  was  pursued  without  intermission,    which  I  am  justified  in  expecting  the  most 

fatal  consequences,  and  which  i  adjure  the 
Committee,  in  its  sense  of  justice  and  sound 
policy,  to  reject. 

Mr.  Prime  Serjeant  denied,  that  there 
could  have  been  any  personal  motive  for  the 
Bill,  and  it  the  raw  of  an  individual  had  sug- 
gested the  necessity  for  a  bill  differing  from 
that  in  force,  it  was  brought  in  only  because 
a  vast  number  of  other  persons,  who  had 
been  active  in  suppressing  the  rebellion, 
might  be  equally  subject  to  persecution,  from 
the  deficiency  of  the  present  act  to  protect 
them.— He  contended,  that  it  was  doing  an 
injury  to  his  right  hon.  friend,  to  suppose 
that  he  could  be  influenced  in  a  public  mea- 
sure, by  private  or  personal  motives. 

Mr.  lJobit$.—~Su,  I  am  happy  to  see  a  man 
in  the  place  of  the  right  hon.  member  who 
spoke  last,  who  has  manifested  on  the  pre- 
sent occasion,  such  a  constitutional  respect 
for  the  laws,  although  I  dislike  the  means  by 
which  he  came  there.   In  the  consideration 
of  this  great  national  question,  no  man  ought 
to  feel  for  a  county,  or  an  individual ;  he 
should  think  only  how  closely  a  measure, 
contrary  to  law,  can  be  made  to  assimilate  to 
justice.  Sir,  I  am  rather  inclined  in  every 
instance  to  approve  where  I  possibly  can, 
than  to  disapprove,  and  1  confess  my  appro- 
bation of  that  part  of  the  Bill,  which  limits 
the  bringing  or  actions  to  three  months  after 
the  Bill  passes  into  a  law,  for  I  could  con- 
ceive nothing  a  greater  hardship,  than  that 
actions  should  be  pendent  over  the  heads  of 
loyal  but  erring  men  ;  but  at  the  same  tune, 
I  regret  that  it  can  have  any  operation  to 
debar  rights  had  by  virtue  of  actions  already 
brought.    What  I  have  said  on  a  former 
night,  I  now  repeat — that  I  would  not  have 
men  sacrifice  the  constitution,  and  their  own 
principles  to  official  situation.   I  shall  be 
happy  to  praise  those,  who  fill  office  with 
integrity  and  dignity,  though  of  the  contrary 
I  shall  say  nothing.  The  second  clause  I 
look  upon  to  be  a  monster  in  the  law,  and 
cannot  conceive  how  any  mind  in  the  re- 
motest habit  of  considering  the  constitution, 
can  be  reconciled  to  the  provision,  that  after 
a  jury  shall  have  ascertained  the  facts  in  a 
case,  and  pronounced  a  verdict,  a  judge  shall 
have  the  power  to  undo  that  verdict — [Here 
Mr.  Dobbs  was  desired  by  the  chair,  to  con- 
fine himself  to  the  motion  before  the  House.) 
I  have  heard,  Sir,  a  great  many  gentlemen 
speak  before  me,  who  were  all  indulged  in  a 
very  great  latitude  of  argument  and  objec- 
tion.— [Here  Mr.  Dobbs  was  again  inter- 
rupted, by  a  great  cry  of  Hear !  Hear !  Order  1 
Chair,  &c] 

The  Chairman  said,  that  if  other  gentle- 
men had  strayed  beyond  the  limits  ot  order, 
that  did  net  justify  the  debate  to  be  continued 
in  the 


and  what  was  the  consequence  ?  In  the  space 
'of  a  very  abort  time,  the  deluded  people 
seeing  that  they  could  not  defeat  the  vigi- 
lance of  the  noble  lord,  came  voluntarily  in 
crowds,  giving  up  their  arms,  and  taking  the 
oath  of  allegiance— -and  to  effect  all  this,  no 
unnecessary  severity  was  resorted  to. — This  I 
say  in  the  hearing  of  gentlemen,  who  affect 
to  treat  too  lightly,  and  with  contempt,  the 
cruelties  inflicted  on  the  lower  orders.  Sir, 
1  say,  that  the  lower  orders  ought  to  be  at- 
tended to.  I  respect  the  law,  Sir,  and  fear 
no  man — and  what  seems  to  me  to  be  for  the 
benefit  of  society,  that  will  I  speak  out.  It* 
it  be  the  misfortune  of  this  country,  that  a 
line  of  separation  has  been  drawn  between 
the  higher  and  the  lower  orders  of  the  people, 
I  call  with  a  warning  voice  on  gentlemen, 
how  they  stronger  mark  that  line,  or  tura 
away  their  ears  from  the  complaints  of  the 
poor,  or  the  injured.  I  state,  that  the  con- 
nection between  the  higher  and  lower  orders 
ef  the  people  ought  to  be  drawn  closer, 
instead  of  being  widened,  and  I  challenge 
any  man  to  contradict  me,  when  I  say,  that 
by  the  line  of  conduct  I  have  described,  the 
noble  -lord,  of  whom  I  have  spoken,  did  gain 
the  confidence  of  the  people,  who,  for  a  cir- 
cuit of  six  or  seven  miles,  came  in  and  deli- 
vered up  their  arms,  and  voluntarily  pro- 
mised to  discover,  if  the  conspiracy  was  at- 
tempted to  be  renewed,  and  in  no  instance 
did  they  break  their  faith,  for  in  no  instance 
did  the  noble  lord  break  his  faith  with  them. 
No  person  can  presume  to  contradict  me, 
when  I  say  that  without  resorting  to  the  tor- 
ture, these  good  effects  wf re  produced,  and 
rebellion  prevented.  The  practice  of  torture 
was  not  necessary— I  abhor  it,  Sir,— and  if  it 
be  a  mark  of  disloyalty  to  do  so,  I  am  dis- 
loyal—very disloyal— for  I  detest  the  torture .' 

The  right  hon.  and  learned  gentleman  has 
endeavoured  to  draw  away  the  attention  of 
the  Committee  from  the  real  subject,  and  to 
induce  the  belief,  that  it  is  a  question  of 
loyalty.  If  I  do  not  err,  it  is  whispered 
across  the  table,  that  it  is  a  question  of 
loyalty,  and  if  the  assertion  is  renewed,  I 
will  content  myself  with  saying,  that  it  is  at 
least  a  very  strong  assumption. 

The  right  hon.  member  knows,  that  Mr. 
Scott  is  a  loyal,  as  well  as  a  suffering  roan, 
and  therefore  the  clause  has  been  brought 
into  the  Bill,  to  prevent  him  from  obtaining 
redress.  If  he  was  not  loyal,  the  clause 
wot^ld  be  wholly  unnecessary.  He  knows 
that  the  case  of  his  friend  is  contrary  to  the 
principle  of  the  Indemnity  Bill,  and  he  is 
obliged  to  bring  him  within  it,  and  a  bill  is  so 
framed,  that  the  injured  party  shall  not  only 
prove  himself  innocent  aud  loyal,  but  he 
dive  into  the  heart  of  the  defendant, 


Digitized  by  Google 


817] 


Assault  and  Battery. 


Sir  J.  Maqitirre  arose  to  order;  he  said, 
that  in  his  humbl*  apprehension,  the  hon. 
member  ought  nut  to  be  restrained,  and  that 
evert  if  it  were  matter  of  indulgence,  which 
he  was  not  perfectly  satisfied  of,  the  hon. 
member  should  have  that  liberty  extended  to 
him,  which  had  been  extended  to  every  gen- 
tleman who  had  spoken  on  the  subject  the 
whole  evening. 

Mr.  Dobbt  having  been  desired  to  proceed, 
lie  continued.  Sir,  if  t  had  found  that  other 
gentlemen  had  confined  themselves  to  a  par- 
ticular point,  I  should  have  done  so  too; 
indeed  I  have  nearly  said  all  which  I  had 
to  say.  I  do'  Tepeat,  that  it  is  a  novelty  in 
the  law,  that  a  case  should  be  laid  before 
a  jury  tor  their  decision,  and  then  after 
a  solemn  verdict  of  twelve  men  on  their 
oaths,  a  judge  is  at  liberty  to  annul  their  de- 
cision ;  it  is  a  monstrous  novelty,  against  law, 
and  against  constitution,  and  I  hope  the  Irish 
Commons  will:  never  disgrace  itself  by  enact- 
ing such  a  law. 

With  respect  to  the  clause,  making  it 
special  with  the  jury,  to  find  a  malicious  in- 
tention, >t  has  been  said,  that  it  means  no- 
thing more,  nor  lays  any  other  obligation  on 
the  jury,  than  would  be  done  by  the  judge  in 
his  charge;  if  so,  I  will  ask,  why  resort  to 
this  Bill?  Is  it  to  be  supposed,  are  the  gen- 
tlemen of  this  House  such  simpletons  as  to 
believe,  that  this  BiU  would  have  been 
brought  in,  if  its  operation  was  not  intended 
to  be  different  from  that  of  the  Bill  already 
acting  as  a  law  ?  No  !  Sir,  the  true  motive  is 
to  distract  the  judgment  of  the  juror,  and  to 
render1  it  useless  tor  him  to  find  the  facts, 
which  it  is  in  his  power  to  arrive  at,  because 
he  cannot  find  the  malicious  intent,  of  which 
it  is  impossible  he  can  have  a  knowledge. 

Sir,  you  have  passed  bills  of  pardon  to 
rebels,  and  bills  of  indemnity  to  loyalists,  but 
not  in  one  of  them,  have  you  taken  care  of 
the  loyal  man  who  has  been  punished.  But 
as  often  as  any  indemnity  bill  comes  before 
this  House,  I  will  remind  you  of  the  justice 
of  making  atonement  to  the  loyal  man,  who 
has  suffered  through  mistake.  Sir,  after  the 
first  resolution,  I  would  move  an  amendment, 
directiug  the  jury  to  find  if  the  plaintiff  was  a 
loyalist,  and  after  affirming  the  quantum  of 
damages,  his  claim  under  the  verdict  should 
be  referred  to  the  commissioners  appointed 
for  liquidating  the  claims  of  suffering  loyal- 
ists, who  should  discharge  the  sum  awarded 
him,  in  the  same  proportions  with  other 
allowed  claimants.  A  gentleman  has  talked 
of  leaving  a  legacy  to  his  child :  I  do  not  love 
to  deal  in  the  figurative,  but  I  will  tell  you 
what  I  would  leave  to  my  child,  if  I  were 
quitting  a  world  which  I  find  has  not  been 
much  mended  by  its  age ,  I  would  lay  this 
injunction  on  him — my  child,  never  do  a 
wrong  to  any  man,  from  political,  or  private 
motive;  never  commit  evil,  that  good  may 
comcont;  never,  my  child,  as  you  hope  to 
be  accepted  in  the  eyes  of  the  Cod  of  mercy, 
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never  apply  the  torture  to  your  fellow,  crea* 
ture!  remember  that  however  bad  men  may 
make  to  themselves  cods  in  this  world,  and 
sacrifice  every  principle  of  justice,  humanity, 
and  virtue  to  the  idol,  you  have  a  God,  w lie- 
is  the  God  of  peace,  of  love,  of  justice,  and 
of  mercy,  and  whose  all-seeing  eye  marks  the 
minutest  actions  of  his  creatures.  Prefer  his 
service  to  that  of  the  world.  Be  just,  and 
fear  not 

Sir  J.  Btaquierc  arose,  he  said,  to  combat 
some  observations,  that  had  been  applied  in 
the  course  of  the  debate,  to  Mr.  Fitzgerald's 
conduct,  not  only  generally,  but  particularly 
in  the  case  of  Mr.  Wright.   He  did  not  doubt 
those  observations  were  the  result  of  a  con- 
viction, that  they  were  just,  but  be  was 
pretty  sure,  that  if  the  gentlemen  who  spoke 
thus  freely  of  the  conduct  of  Mr.  Fitzgerald, 
were  possessed  of  the  information  which  he 
had  derived  on  the  subject,  their  sentiments 
would  .  suffer  a  very  great  revolution.  Sir 
Jo! m  then  begged  the  attention  of  the  Com- 
mittee, to  a  letter  which  he  received  that 
day  from  London,  addressed  to  him  by  an 
officer  of  high  rank,  character,  and  honour, 
who  had  been  down  in  Clonmcll  at  the  time 
Mr.  Wright  was  punished.  This  letter  the 
right  hon.  bart.  then  read,  and  the  substance 
of  it  was,  that  it  bore  testimony  to  the  hu- 
manity and  services  of  Mr.  Fitzgerald,  and 
that  in  a  conversation  which  the  officer  had 
with  Mr.  Wright,  the  latter  had  concurred  in 
the  same  opinion  of  Mr.  Fitzgerald's  hu- 
manity and  honest  motives,  for  the  severities 
vfrhich  he  reluctantly,  but  of  absolute  neces- 
sity exercised.   [Here  there  was  a  loud  cry 
of  Name!  name!  from  the  other  side  of  the 
House,  but  Sir  John  declined  naming  the 
person  aloud,  although  he  was  willing  to  put 
the  letter  into  the  bands  of  any  geutlcman 
who  desired  it;] 

Mr.  Martin  generally  supported  the  Bill, 
but  bis  particular  argument  we  were  unable 
to  collect  with  sufficient  accuracy. 

Mr.  Roehfart  said,  that  if  the  Bill  of  In- 
demnity, brought  in  under  lord  Camden's 
administration,  had  been  amended  with  per- 
haps very  slight  alteration,  all  this  difference 
of  opinion  might  have  been  obviated.  The 
Bill  then  before  the  House  he  considered  to 
be  inefficient  in  every  part,  except  as  to  the 
time  limited  for  bringing  actions.  He  la- 
mented that  any  thing  personal  should  seem 
to  govern  the  Bill,  it  was  the  duty  of  parlia 
men!  to  soar  higher;  it  would  be  more  con- 
sonant to  his  ideas  of  state,  justice,  and 
policy,  if  the  Bill  were  to  he  one  involving  in 
oblivion,  all  acts  from  the  23rd  of  May  to 
the  22nu  of  /Wgust,  murder  excepted.  If  it 
were  possible  for  a  man  to  be  seated  on  the 
throne  of  France,  what  'should  be  his  first  act 
of  government,  certainly 'to  fchut  out  the  re- 
membrance of  every  action  connected  with 
the  revolution   and  \b#  republic;  arid  the 


same  policy  will  apply  with  equal  force  in 
this  country. 

3  G  -* 
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Ayes,  65;  Noes.  14;  Majority  51. — Teller 
for  the  Ayes,  Col.  Uuiaeke,  for  the  Noes, 
Hon.  F.  Hutchinson. 

Mr.  Dawton  then,  on  account  of  the  late- 
ness of  the  hour,  and  the  exhausted  feelings 
of  the  House,  moved,  that  the  chairman 
report  progress— but  the  motion  was  nega- 
tived. 

Mr.  French  then  moved  an  amendment  to 
the  second  paragraph,  which  was  agreed  to, 
and  which  paragraph,  thus  amended,  passed 
the  Committee.— Mr.  French  also  moved, 
that  when  a  verdict  shall  be  set  aside  by  the 
certificate  of  a  judge,  the  plaintiff  shall  not 
be  subject  to  double  costs. — Agreed  to. 

All  the  clauses  of  the  Bill  having  passed, 
the  House  was  resumed,  and  after  orderiug 
the  report  to  be  received  the  next  day.— 
Adjourned. 
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Mr.  O'Donnell  said,  he  would  not  take  up 
the  time  of  the  Committee  at  that  advanced 
hour,  but,  however  he  felt  inclined  to  notice 
the  Tipperary  voluntary  contributions,  and 
the  new  way  of  paying  his  majesty's  troops, 
he  would  pass  them  over,  and  come  to  the 
subject  at  once.   He  said,  any  bill  should 
have  his  hearty  concurrence,  which  could 
tend  to  bury  in  oblivion  all  causes  of  ani- 
mosity, between  those  whom  the  state  of  the 
times  had  set  in  array  against  each  other. 
Any  bill  which  could  bring  the  people  of 
Ireland  back  to  their  secure,  friendly,  and 
constitutional  ground,  and  disarm  the  petty 
tyrants  of  the  land,  should  have  his  most 
zealous  support,  and  if  the  administration 
could  effect  such  a  measure,  be  would  throw 
himself  at  its  feet,  aud  devote  to  it  his  ser- 
vices.  It  had  been  said  in  favour  of  the 
clause,  obliging  the  jury  to  find  malicious 
intention  a  part  of  their  verdict,  that  it  was 
no  more  than  what  had  always  been  an  in- 
ference  of  finding  the  facts;  but  he  differed 
widely  in  this  opinion— it  applied  only  in  a 
criminal  case,  and  had  nothing  to  do  with  an 
action  of  damages.  The  friends  of  the  Bill 
in  the  form  in  which  it  then  stood,  had 
urged,  that  it  would  be  a  cruel  thing  for  men 
of  zealous  loyalty  to  be  subject  to  persecution ; 
but  was  it  not  at  least  equally  hard,  that  the 
injured  should  not  be  compensated?  His 
idea,  however,  was,  that  the  injured  should 
receive  compensation,  but  not  at  the  expense 
of  those  who  had  acted  from  a  loyal  zeal, 
and  submitted,  whether  it  was  not  better  to 
give  the  Bill  the  more  collected  consideration 
of  another  night,  and  let  it  go  from  the  Com- 
mittee a  bill  of  public  utility. 

The  question  having  been  put  on  Mr.  Lee's 
amendment,  it  was  negatived  without  a  divi- 
sion, and  on  the  original  paragraph  standing 
part  of  the  Bill,  a  division  took  place, 


An  application  was  made,  on  the  part  of. 
Mr.  Fitzgerald,  in  the  Court  of  Exchequer, 
to  set  aside  the  verdict  obtained  against  him 
by  Mr.  Wright,  which  was  dismissed  with 
full  costs. 


Mr.  Fitzgerald,*  the  defendant  in  this 
afterwards  received  a  considerable  pension 
for  his  active  services  in  quelling  the  rebel- 
lion ;  he  was  also  created  a  baronet  of  the 
United  Kingdom. 

i  '     ■  — ^— ^— 

•  As  to  him  see  Gordon's  Irish  Rebellions 
60,  61 ;  Mus grave's  Irish  Reb.  Appendix,  No. 
xi;  Plowden's  Hist,  of  Ireland,  vol.  S,  p. 
678,  and  vol.  3,  p.  810.  See  also  Hansard's 
Parliamentary  Debates,  vol.  36,  pp.  1391, 
ef  sea. 
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640.  The  whole  Proceedings  upon  an  Information  exhibited  Ex- 
Officio,  by  his  Majesty's  Attorney  General,  against  the 
Right  Honourable  Sackville,  Earl  of  Thanetj  Robert 
Fergusson,  Esq.  Barrister  at  Law;  Gunter  Browne, 
Esq.;  Dennis  O'Brien,  Esq.;  and  Thomas  Thompson, 
Esq. ;  for  a  Riot  and  other  Misdemeanours ;  tried  at  the 
Bar  of  the  Court  of  King's  Bench,  on  the  25th  day  of 
April:  39  George  III.  a.  d.  1799. 


Court  of  King's-Bench,  April  25,  1799. 
Jury. 

James  Leigh  Joynes,  of  Milton,  near 
Gravcsend,  Esquire ; 

Nicholas  Gilbec,  of  Chalk  and  Denton, 
Esquire; 

Richard  Carew,  of  Orpington,  Esquire; 
John  Piatt,  of  the  same  place,  Esquire ; 
John  Leader,  of  Bcxley,  Esquire; 
Isaac  Rutton,  of  Ospringe,  Esquire ; 
John  Bax,  of  Silgrovc  Borough,  Esquire ; 
John  Tempest,  ofTown  Borough,  Esquire ; 
John  Osboume,  of  South  Borough,  Esquire ; 
William  Leighton,  of  Charlton,  Esquire ; 
William  Goodhew,  of  Saint  Paul's  Dept- 
ford,  Esquire ; 
William  Savary,  of  Greenwich,  Esquire. 

Counsel  for  the  Crown. 

Mr.  Attorney  General  [Sir  John  Scott,  af- 
terwards Lord  Chancellor  Eldonl ; 

Mr.  Law  ^afterwards  Lord  Ellenborough, 
and  Lord  Chief  Justice  of  the  Court  of  King's 
Bench] ; 

Mr.  Carrow  [afterwards  a  Baron  of  the 
Exchequer] ; 

Mr.  Adam  [afterwards  Lord  Chief  Commis- 
sioner of  the  Jury  Court,  and  a  Baron  of  the 
Exchequer  of  Scotland] ; 

Mr.  Wood  [afterwards  a  Baron  of  the  Ex- 
chequer]; 

Mr.  Fielding; 

Mr.  Abbott  [afterwards  Lord  Chief  Justice 
of  the  Court  oT  King's  Bench]. 

Solicitor—Mr.  White,  Solicitor  for  the  affairs 
of  bis  Majesty's  Treasury. 

Counsel  for  the  Defendants,  the  Earl  of  Thanet, 
Air.  Ferguson,  and  Air.  O'Brien  : 

The  Honourable  Thomas  Erskine  [after- 
wards Lord  Chancellor  Erskine] ; 

Mr.  Gibbs  [afterwards  Lord  Chief  Justice 
of  the  Court  of  Common  Pleas] ; 

Mr.  Best  [afterwards  a  Judge  of  the  Court 
of  King's  Bench] ; 

Mr.  Mac  Kiniosh  [afterwards  Recorder  of 
Bombay]. 


Counsel  for  the  Defendant,  Mr.  Br< 
Mr.  Rout. 

Solicitor — Mr.  Fomlkes. 

Counsel  for  the  Defendant,  Mr.  Thompson — 
Mr.  Rayne. 
Solicitor— Ut.  Bonney. 

The  Information  was  opened  by  Mr.  Abbott, 
and  is  as  follows : 

Kent  to  wit  Bo  it  remembered  that  sir 
John  Scott  knight  attorney  general  of  our 
present  sovereign  lord  the  king  who  for  our 
said  lord  the  king  in  this  behalf  proseculeth 
in  his  proper  person  cometh  here  into  the 
Court  of  our  said  lord  the  king  before  the 
king  himself  at  Westminster  on  Wednesday 
next  after  three  weeks  of  the  Holy  Trinity  in 
this  same  term  and  for  our  said  lord  the  king 
giveth  the  Court  here  to  understand  and  be 
informed  that  heretofore  to  wit  on  Monday 
the  twenty-first  day  of  May  in  the  thirty- 
eighth  year  of  the  reign  of  our  sovereign  lord 
George  the  third  now  king  of  Great  Britain 
and  so  forth  a  special  session  of  oyer  and 
terminer  and  gaol  delivery  was  hohlen  by  ad- 
journment in  and  for  the  county  of  Kent  at 
Maidstone  in  the  said  county  before  sir 
Francis  Buller  baronet  one  of  the  justices  of 
our  said  lord  the  king  of  his  court  of  Common 
Pleas  John  Heath  esquire  one  other  of  the 
justices  of  our  said  lord  the  king  of  his  court 
of  Common  Pleas  sir  Soulden  Lawrence 
knight  one  of  the  justices  of  our  said  lord  the 
king  assigned  to  hold  pleas  before  the  king 
himself  Samuel  Shepherd  esquire  one  of  the 
Serjeants  of  our  said  lord  the  king  learned  in 
the  law  and  others  their  fellows  justices  aud 
commissioners  of  our  said  lord  the  king  as- 
signed by  letters  patent  of  our  said  lord  the 
king  under  the  great  seal  of  Great  Britain  to 
inquire  by  the  oath  of  good  and  lawful  men 
of  the  said  county  of  Kent  of  all  high  trea- 
sons and  misprisions  of  high  treason  other 
than  such  as  relate  to  the  coin  of  our  said 
lord  the  king  within  the  county  aforesaid 
done  committed  or  perpetrated  and  the  said 
treasons  and  misprisions  of  treason  accord- 
ing to  the  laws  and  customs  of  England  for 
that  time  to  hear  and  determine  and  also 
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assigned  and  constituted  by  the  letters  patent 
of  our  said  lord  the  king  under  the  great 
seal  of  Great  Britain  to  deliver  the  gaol  of 
bur  said  lord  the  king  of  the  said  county  of 
Kent  of  the  prisoners  therein  being  and  de- 
tained on  the  nineteenth  day  of  March,  in 


Dennis  O'Brien  late  of  the  same  place 
esquire  and  Thomas  Thompson  late  of  the 
same  place  esquire  well  knowing  the  pre- 
mises aforesaid  but  unlawfully  and  malici- 
ously devising  and  intending  to  impede  the 
course  of  public  justice  and  to  break  the 


he  thirty- eighth  year  aforesaid  or  who  should   peace  of  our  said  lord  the  king  and  to  inter- 


therein  detained  before  the  tenth  day  of 
April  in  the  same  year  for  or  on  account  of 
any  high  treasons  or  misprisions  of  high  trea- 
son other  than  such  as  relate  to  the  coin  of 
our  said  lord  the  king  At  which  said  ses- 
sion so  then  and  there  holden  as  aforesaid 
before  the  justices  and  commissioners  above 
named  and  others  their  fellows  aforesaid 


rupl  and  disturb  the  justices  and  commis- 
sioners of  our  said  lord  the  king  above  named 
and  others  their  fellows  aforesaid  in  the 
execution  of  their  said  office  and  to  prevent 
and  hinder  the  due  and  peaceable  holding  of 
the  same  session  did  together  with  divers 
other  riotous  and  ill-disposed  persons  whose 
names  are  to  the  said  attorney  general  as  yet 


came  Arthur  O'Connor  esquire  in  the  cus-  I  unknown  in  open  court  at  the  same  session  so 


tody  of  John  Plumptrc  esquire  sheriff  of  the 
said  county  of  Kent  and  which  said  Arthur 
O'Connor  was  and  had  been  detained  in  the 
gaol  of  our  said,  lord  the  king  of  the  said 
county  of  Kent  before  the  tenth  day  of  April 
in  the  year  aforesaid  to  wit  on  the  seventh 
day  of  April  in  the  same  year  for  and  on 
account  of  high  treason  to  wit  at  Maidstone 
aforesaid  and  the  said  Arthur  O'Connor  being 
then  and  there  to  wit  at  the  said  session  so 


"holden  as  aforesaid  brought  to  the  bar  in 
his  own  proper  person  was  then  and  there 
committed  by  the  justices  and  commissioners 
above  named  and  others  their  fellows  afore- 
said to  the  custody  of  the  same  sheriff  and 
so  being  iu  the  custody  of  the  said  sheriff 
was  then  and  there  at  the  same  session  so 
holden  as  aforesaid  tried  by  the  jurors  of  a 
certain  jury  of  the  county  of  Kent  in  that 
behalf  duly  impanelled  and  returned  and 
chosen  tried  and  sworn  for  and  upon  certain 
high  treasons  not  relating;  to  the  coin  of  our 
said  lord  the  king  specified  and  charged  upon 
him  in  and  by  a  certain  indictment  thereto- 
fore to  wit  at  a  previous  holding  of  the  same 
session  before  the  said  sir  Francis  Buller  and 
John  Heath  and  others  their  fellow  justices 
and  commissioners  assigned  as  aforesaid  duly 
found  returned  and  presented  against  him  by 
the  jurors  of  a  certain  other  jury  of  the  said 
county  of  Kent  duly  sworn  and  charged  to 
inquire  for  our  said  lord  the  king  for  the  body 
of  the  same  couuty  and  to  which  said  in- 
dictment he  liad  theretofore  pleaded  that  he 
ivas  not  guilty  of  the  premises  therein  spe- 
ci6ed  and  charged  upon  him  and  the  said 
Arthur  O'Connor  then  being  in  the  custody 
of  the  said  sheriff  as  aforesaid  was  then  and 
there  at  the  same  session  by  the  jurors  by 
whom  he  was  so  tried  as  aforesaid  found  not 
guilty  of  the  premises  in  and  by  the  said 
indictment  specified  and  charged  upon  him 
as  by  the  record  and  proceedings  thereof 
more  fully  appears— And  the  said  attorney 
general  for  our  said  lord  the  king^  further 
riveth  the  Court  here  to  understand  and  be 


formed  that  the  right  honourable  Sackville   and  obstruct  the  justices  and 


carl  of  Thanet  late  of  Maidstone  in  the 
county  of  Kent  Robert  Fcrgusson  late  of  the 
same  place  barrister  at  law  Thomas  Gunter 
of  the  same  place  esquire 


Browne 

« 


I* 


then  and  there  holden  and  at  which  the  said 
trial  was  so  had  as  aforesaid  to  wit  at  Maid- 
stone aforesaid  in  the  presence  of  the  justices 
and  commissioners  of  our  said  lord  the  king 
above  named  and  others  their  fellows  afore- 
said and  before  any  order  or  direction 
been  made  or  given  by  the  same  justices  i 
commissioners  above  named  and  others  their 
fellows  aforesaid  or  any  or  either  of  them  for 
the  discharge  of  the  said  Arthur  O'Connor 
from  the  custody  of  the  said  sheriff  and  be- 
fore the  said  Arthur  O'Connor  was  discharged 
from  the  custody  of  the  said  sheriff  to  wit 
on  the  twenty-first  day  of  May  in  the  thirty, 
eighth  year  aforesaid  at  Maidstone  aforesaid 
in  the  county  of  Kent  with  force  and  arms 
make  and  cause  to  be  made  a  very  great  riot 
rout  tumult  and  disturbance  and  with  force 
and  arms  riotously  routously  and  tumuftu- 
ously  attempt  and  endeavour  to  rescue  the 
said  Arthur  O'Connor  from  and  out  of  the 
custody  of  the  said  sheriff  so  that  he  the 
said  Arthur  O'Connor  might  go  at  large 
whithersoever  he  would  and  also  aid  aud 
assist  the  said  Arthur  O'Connor  in  an  attempt 
by  him  then  and  there  made  to  rescue  him- 
self and  escape  and  go  at  large  from  and  out 
of  the  custody  of  the  said  sheriff  and  the 
better  to  effect  such  rescue  and  escape  did 
then  and  there  at  the  same  session  so  holden 
and  at  which  the  said  trial  was  so  had  as 
aforesaid  to  wit  on  the  twenty-first  day  of 
May  in  the  thirty-eighth  year  aforesaid  at 
Maidstone  aforesaid  in  the  open  court  afore- 
said and  in  the  presence  aforesaid  with  force 
and  arms  and  with  sticks  slaves  and  fists 
unlawfully  riotously  routously  and  tumuUu- 
ously  make  an  assault  in  and  upon  one  John 
Rivett  one  Edward  Fugion  and  one  Thomas 
Adams  in  the  peace  of  God  and  of  pur  said 
lord  the  king  then  and  there  being  and  them 
the  said  Jon n  Rivett  Edward  tugion  and 
Thomas  Adams  did  then  and  there  beat 
bruise  wound  and  ill-treat  and  thereby  then 
and  there  with  force  and  arms  did  unlawfully 
riotously  routously  and  tumultuousty  impede 


ot  our  lord  the  king  above  named  and  others 
their  fellows  aforesaid  in  the  due  and  lawful 
holding  of  the  same  session  and  the  elocu- 
tion of  their  office  for  a  long  space  of  time  to 
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wit  the  apace  of  one  hour  to  the  damage  of  i 
the  said  John  Rivelt  Edward  Fugion  and 
Thomas  Adams  to  the  great  contempt  dis- 
turbance and  interruption  of  the  justices  and 
commissioners  above  named  and  others  their 
fellows  aforesaid  to  the  great  terror  of  all  the 
liege  and  peaceable  subjects  of  our  said  lord 
the  king  there  being  in  contempt  of  our  said 
lord  the  king  and  nis  laws  to  the  evil  ex- 
ample of  all  others  in  the  like  case  offending 
and  against  the  peace  of  our  said  lord  the 
king  his  crown  and  dignity 

Second  Count— And  the  said  attorney 
general  of  our  said  lord  the  king  for  our  said 
lord  the  king  further  giveth  the  Court  here 
to  understand  and  be  informed  that  the  said 
Sackville  earl  of  Thanet  Robert  Fergusaon 
Thomas  Gunter  Browne  Dennis  O'Brien  and 
Thomas  Thompson  well  knowing  all  the  pre- 
mises aforesaid  but  unlawfully  and  malici- 
ously devising  and  intending  to  impede  the 
course  of  public  justice  arid  to  rescue  and 
cause  to  be  rescued  the  said  Arthur  O'Connor, 
so  being  in  the  custody  of  the  said  sheriff  as 
aforesaid  from  the  custody  of  the  said  sheriff 
so  that  he  the  said  Arthur  O'Connor  might 
go  at  large  whithersoever  he  would  did  after- 
wards to  wit  at  the  same  session  so  then  and 
there  holden  and  at  which  the  said  trial  was 
so  had  as  aforesaid  and  before  any  order  or 
direction  had  been  made  or  given  by  the 
justices  and  commissioners  of  our  said  lord 
the  king  above  named  and  others  their  fellows 
aforesaid  or  any  or  either  of  them  for  the 
discharge  of  tbe  said  Arthur  O'Connor  from 
the  custody  of  the  said  sheriff  and  also  before 
tbe  said  Arthur  O'Connor  was  discharged 
from  the  custody  of  the  said  sheriff  to  wit  on 
the  twenty-first  day  of  May  in  the  thirty- 
eighth  year  aforesaid  at  Maidstone  in  the 
county  of  Kent  with  force  and  arms  aid  and 
assist  the  said  Arthur  O'Connor  in  a  certain 
other  attempt  by  him  then  and  there  made  to 
rescue  himself  and  escape  and  go  at  large 
from  and  out  of  tbe  custody  of  the  said 
sheii if  and  the  better  to  effect  such  rescue 
and  escape  as  last  aforesaid  did  then  and 
there  with  force  and  arms  and  with  sticks 
staves  and  fists  unlawfully  make  a  certain 
other  assault  in  and  upon  the  said  Thomas 
Adams  in  the  peace  of  God  and  of  our  said 
lord  the  king  then  and  there  being  and  in 
t  lie  aid  of  the  said  sheriff  then  and  there  also 
being  and  him  the  said  Thomas  Adams  did 
then  and  there  again  beat  bruise  wound  and 
ilJ-treat  to  the  great  damage  of  the  said  Tho- 
mas Adams  to  the  great  contempt  disturb- 
ance and  interruption  of  the  justices  and 
commissioners  above-named  aaa  others  their 
fellows  aforesaid  in  contempt  of  our  said  lord 
the  king  and  bis  laws  to  the  evil  example  of 
in  the  like  case  offending  and 
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against  the  peace  of  our  said 
lus  crown  and  dignity. 


king 


Tniao  Cov nt- — And  the 
era!  for  our  said  lord 
giveth  the  Court  here  to 


e  sain  attorney  ge- 
neral for  our  said  lord  the  king  further 


informed  that  at  the  said 
and  at  which  the  said  trial  was  so  had  as 
aforesaid  to  wit  at  Maidstone  aforesaid  in 
the  county  aforesaid  the  said  Sackville  earl 
of  Thanet  Robert  Fergus  s<  n  Thorn  a*  Gunter 
Browne  Dennis  O'Brien  and  Thomas  Thomp- 
son unlawfully  and  maliciously  devising  and 
intending  to  break  the  peace  of  our  said 
lord  the  king  and  to  interrupt  and  disturb 
the  justices  and  commissioners  of  our  said 
lord  tbe  king  above-named  and  others  their 
fellows  aforesaid  in  the  execution  of  their 
o  thee  and  to  prevent  and  kinder  tbe  due  and 
peaceable  holding  of  the  said  session  did 
together  with  divers  other  HUlisposed  per- 
sons whose  names  arc  to  the  said  attorney 
general  as  yet  unknown  at  Maidstone  afore- 
said in  the  open  court  aforesaid  and  in  the 
presence  of  the  justices  and  commissioners 
above-named  and  others  their  fellows  afore- 
said to  wit  on  the  twenty-first  day  of  May 
in  tbe  thirty-eighth  year  aforesaid  unlaw- 
fully riotously  routously  and  turaultuoosly 
assemble  and  gather  themselves  together  to 
break  the  peace  of  our  said  lord  the  king 
and  to  interrupt  disturb  and  obstruct  the 
justices  and  commissioners  above-named  and 
others  their  fellows  aforesaid  in  the  execu- 
tion of  their  office  and  to  prevent  and  hinder 
the  due  and  peaceable  holding  of  the  said 
session  and  being  so  assembled  and  ga- 
thered together  did  then   and  there  with 
force  and  arras  at  the  said  session  so  then 
and  there  holden  and  at  which  the  said 
trial  was  so  had  as  aforesaid  in  the  open 
Court  aforesaid  and  in  the  presence  aforesaid 
with  force  and  arms  unlawfully  riotously 
routously  and  tumultuously  make  and  raise 
and  cause  and  procure  to  be  made  and 
raised  another  -very  great  noise  tumult  riot 
and  disturbance  and  thereby  for  a  long 
space  of  time  to  wit  for  the  space  of  half 
an  hour  interrupt  disturb  and  obstruct  the 
justices  and  commissioners  above-named  and 
others  their  fellows  aforesaid  in  tbe  lawful 
and  peaceable  holding  of  the  said  session 
and  in  and  upon  the  said  John  Rivett  Ed- 
ward Fusion  and  Thomas  Adams  in  the 
peace  of  God  and  of  our  said  lord  the  king 
then  and  there  being  with  force  and  arms 
did  then  and  there  make  another  assault  and 
them  the  said  John  Rivett  Edward  Fugion 
and  Thomas  Adams  did  again  beat  bruise 
wound  and  greatly  ill-treat  to  the  great 
damage  of  the  said  John  Rivett  Edward 
Fugion  and  Thomas  Adams  to  tbe  great 
hiud  ranee  of  public  justice  to  the  manifest 
disturbance  and  violation  of  the  peace  of 
our  said  lord  the  king  to  the  great  hindrance 
obstruction  and   contempt  of  the  justices 
and  commissioners  above-named  and  others 
their  fellows  aforesaid  to  the  great  terror  of 
ail  the  liege  and  peaceable  subjects  of  our 
said  lord  the  king  there  being  in  contempt 
off  our  said  lord  the  king  and  his  laws  to  the 
evil  example  of  all  others  in  the  like  case 
offending  and  against  (he  peace  of  eur  said 
lord  the  Jting  his  crown  and  dignity. 
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Fourth  Couht— And  the  stud  attorney 
general  of  our  said  lord  the  king  for  our 
said  lord  the  king  further  giveth  the  Court 
here  to  understand  and  be  informed  that  at 
a  certain  other  special  session  f  oyer  and 
terminer  and  gaol  delivery  I. olden  by  ad- 
journment in  and  for  the  coun  lyof  Kent  at 
Maidstone  in  the  said  county  on 'Monday  the 
twenty-first  day  of  May  in  the  thirty-eighth 
year  aforesaid  before  Sir  Francis  Buller  ba- 
ronet one  of  the  justices  of  our  said  lord  the 
king  of  his  Court  of  Common  Fleas  John 


king  and  his  laws  to  the  evil  example  of  all 
others  in  the  like  case  offending  and  against 
the  peace  of  our  said  lord  the  king  his  crown 
and  dignity. 

Fifth  Court — And  the  said  attorney -ge- 
neral of  our  said  lord  the  king  fur  our  said 
lord  the  king  further  giveth  the  court  here  to 
understand  and  be  informed  that  the  said 
Sackville  earl  of  Thanet  Robert  Fergusson 
Thomas  Gunter  Browne  Dennis  O'Brien  and 
Thomas  Thompson  unlawfully  and  mali- 
ciously devising  and  intending  to  break  the 
Heath  esquire  one  other  of  the  justices  of  I  peace  of  our  said  lord  the  king  did  together 
I  lord  the  king  of  his  court  of  Com-    with  divers  other  ill-disposed  persons  whose 


our  said 

roon  Fleas  sir  Soulden  Lawrence  knight 
one  of  the  justices  of  our  said  lord  the  king 
assigned  to  hold  pleas  before  the  king  him- 
self Samuel  Shepherd  esquire  one  of  the  Ser- 
jeants of  our  said  lord  the  king  learned  in 
the  law  and  others  their  fellows  justices  and 
commissioners  of  our  said  lord  the  king  by 
our  said  lord  the  king  duly  assigned  and  con- 
stituted to  hold  the  same  session  the  said 
Sackville  earl  of  Thanet  Robert  Fergusson 
Thomas  Gunter  Browne  Dennis  O'Brien 
and  Thomas  Thompson  unlawfully  and  ma- 
liciously devising  and  intending  to  break  the 
peace  of  our  said  lord  the  king  and  to  pre- 
vent and  hinder  the  due  and  peaceable  hold- 
ing of  the  said  last-mentioned  session  did 
together  with  divers  other  ill-disposed  per- 
sons whose  names  are  to  the  said  attorney 

general  as  yet  unknown  in  open  court  at  and 
uring  the  continuance  of  the  said  last- men- 
tioned session  and  in  the  presence  of  the  jus- 
tices and  commissioners  last  above  named 
and  others  their  fellows  aforesaid  to  wit  on 
the  twenty-first  day  of  May  in  the  thirty- 
eighth  year  aforesaid  at  Maidstone  aforesaid 
in  the  said  county  of  Kent  unlawfully  riot- 
ously routously  and  tumultously  assemble 
and  gather  themselves  together  to  break  the 
peace  of  our  said  lord  the  king  and  to  pre- 
vent and  hinder  the  due  and  peaceable  hold- 
ing of  the  said  last- mentioned  session  and 
being  so  assembled  and  gathered  together 
did  then  and  there  with  force  and  arms  at  the 
said  last-mentioned  session  in  the  open  court 
last  aforesaid  and  in  the  presence  last  afore- 
said unlawfully  riotously  routously  and  tumul- 
tously make  and  raise  and  cause  and  procure 
to  be  made  and  raised  another  very  great 
noise  rout  tumult  riot  and  disturbance  and 
thereby  for  a  long  space  of  time  to  wit  the 
space  of  half  an  hour  interrupt  disturb  and 
obstruct  the  justices  and  commissioners  last 
above-named  and  others  their  fellows  last 
aforesaid  in  the  lawful  and  peaceable  holding 
of  the  said  last-mentioned  session  to  the  great 
hindrance  of  public  justice  to  the  contempt 
and  interruption  of  the  justices  and  commis- 
sioners last  above-named  and  others  their 
fellows  aforesaid  to  the  manifest  disturbance 
and  violation  of  the  peace  of  our  said  lord  the 
king  to  the  great  terror  of  all  the  liege  and 
peaceable  subjects  of  our  said  lord  the  king 

d  the 


names  are  to  the  said  attorney- general  as  yet 
unknown  on  the  twenty-first  day  of  May  in 
the  thirty-eighth  year  aforesaid  at  Maidstone 
aforesaid  in  the  county  of  Kent  unlawfully 
riotously  routously  and  tumultously  assem- 
ble and  gather  themselves  together  to  break 
the  peace  of  our  said  lord  the  king  and  being 
so  assembled  and  gathered  together  did  then 
and  there  with  force  and  arms  unlawfully 
riotously  routously  and  tumultuously  make 
and  raise  and  cause  and  procure  to  be  made 
and  raised  another  very  great  noise  rout 
tumult  riot  and  disturbance  to  the  manifest 
disturbance  and  violation  of  the  peace  of 
our  said  lord  the  king  to  the  great  terror  of 
all  the  liege  and  peaceable  subjects  of  our 
said  lord  the  king  there  inhabiting  and 
being  in  contempt  of  our  said  lord  the  king 
and  his  laws  to  tne  evil  example  of  all  others 
in  the  like  case  offending  and  against  the 
peace  of  our  said  lord  the  king  his  crown  and 
dignity 

Whereupon  the  said  attorney-general  of 
our  said  lord  the  king  who  for  our  said  lord 
the  king  in  this  behalf  prosecutcth  for  our 
said  lord  the  king  praycth  the  consideration 
of  the  court  here  in  the  premises  and  that 
due  process  of  law  may  be  awarded  against 
them  the  said  Sackville  earl  of  Thanet 
Robert  Fergusson  Thomas  Gunter  Browne 
Dennis  O'Brien  and  Thomas  Thompson  in 
this  behalf  to  make  them  answer  to  our  said 
lord  the  king  touching  and  concerning  the 
premises  aforesaid 

Wherefore  the  sheriff  of  the  said  county  of 
Kent  was  commanded  that  he  should  not 
forbear  by  reason  of  any  liberty  in  his  baili- 
wick but  that  he  should  cause  them  to  come 
to  answer  to  our  said  lord  the  king  touching 
and  concerning  the  premises  aforesaid 

And  now  that  is  to  say  on  Wednesday 
next  after  the  octave  of  Saint  Hilary  in  this 
same  term  before  our  said  lord  the  king  at 
Westminster  come  the  said  Sackville  earl  of 
Thanet  Robert  Fergusson  Thomas  Gunter 
Browne  Dennis  O'Brien  and  Thomas  Thomp- 
son by  Benjamin  Burnett  their  clerk  in  court 
and  having  heard  the  said  information  read 
they  severally  say  that  they  are  not  guilty 
thereof  and  hereupon  they  severally  put 
themselves  upon  the  country  and  the  said 
sir  John  Scott  who  for  our  said  lord  the  king 
in  this  behalf  prosecuteth  doth  the  like  there- 
fore &c. 
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Mr.  Attorney  General. —May  it  please  your 
Lordships  and  Gentlemen  of  the  Jury— I  can 
very  unfeignedly  assure  you,  that  I  should 
have  felt  infinite  satisfaction,  if,  in  any  view 
that  I  could  take  of  what  my  country  re- 
quired of  me,  1  could  have  determined  not  to 
have  instituted  the  present  prosecution. 

Gentlemen,  many  reasons  would  have  in- 
fluenced me  Xo  act  upon  that  wish.  The  first 
and  the  most  important  is,  that  I  am  obliged, 
by  this  information,  to  impute  to  a  nobleman 
who  is  one  of  the  defendants,  and  to  the 
gentlemen  whose  names  occur  upon  this 
record  as  the  other  defendants,  an  offence 
which  appears  to  me  to  be  one  of  the  most 
heinous^  the  consideration  of  which  has  been 
offered,  in  the  history  of  our  law,  to  the  deci- 
sion of  a  jury. 

Gentlemen,  in  so  viewing  the  subject,  I 
hope  I  may  be  allowed,  though  I  am  the  pro- 
secutor of  this  nobleman  and  these  gentle- 
men, to  express  my  regret  that  I  am  to  make 
such  an  imputation  in  a  court  of  justice  with 
respect  to  any  of  them:  but,  gentlemen, 
when  I  consider  that  the  pure  administration 
of  law  in  this  country  is  the  great  security 
upon  which  all  the  public  blessings  known  to 
the  country  rest ;  when  I  recollect  that  it  is 
absolutely  necessary  for  the  free  and  uncon- 
trolled administration  of  that  justice,  that 
those  who  have  duties  relative  to  any  part  of 
it  should  act  under  the  impression  that  they 
are  perfectly  secure  in  the  administration  of 
the  justice  of  the  country,  it  is  quite  impossi- 
ble for  me  to  act  upon  any  other  principle 
but  this,  namely,  that  it  must  be  known  that 
the  attorney-general  of  the  country  is  bound, 
where  there  is  a  probable  cause  to  impute 
to  individuals  that  they  have  grossly  violated 
that  principle  which  requires  that  the  admi- 
nistration of  justice  should  he  safe,  to  put 
upon  them  at  least  the  necessity  of  satisfying 
a  jury  of  the  country  that  they  are  innocent  of 
that  charge. 

Gentlemen,  I  agree  that  the  charge  is  not 
to  be  made  upon  light  grounds;  that  circum- 
stances ought  to  be  laid  before  the  officer  of 
the  crown,  which  may  justify  him  in  the  ex- 
ercise of  a  fair  and  honourable  discretion  to 
bring  forward  the  accusation ;  and  I  shall  go 
along  with  my  learned  friends  in  admitting, 
that  the  circumstance  of  the  accusation  being 
by  no  means  decides  that  it  is  justly 
-It  is  for  you  carefully  and  anxiously 
to  examine  the  circumstances  of  the  evidence, 
and  then  to  decide  whether  the  first  appear- 
ances of  guilt  have  been  also  attended  with 
actual  guilt. 

Gentlemen,  the  information  states  to  you, 
that  at  a  special  session  of  Oyer  and  Termi- 
ner, held  at  Maidstone  in  the  month  of  May 
last,  Mr.  O'Connor,  together  with  several 
other  persons,  were  tried  for  the  crime  of  high 
treason,  of  which  they  had  been  accused  by 
a  grand  jury  of  the  county  of  Kent.  The  in- 
formation states,  that  the  jury  had  found  four 
of  the  defendants,  Mr.  O'Connor  being  one 


of  the  four,  not  guilty  of  the  offence  with 
which  they  were  charged.  The  information 
states,  that  before  he  was  discharged,  these 
defendants  (and  you  will  give  me  leave  to 
point  out  particularly  to  you  the  substance  of 
the  different  charges  in  this  information)  did, 
in  open  court,  and  before  any  discharge, 
make  a  riot,  and  attempt  to  rescue  him  out 
of  th  e  custody  of  the  sheriff;  that  they  as- 
saulted three  persons  named  in  the  first  count 
of  the  information,  John  Rivelt,  Edward 
Fugiun,  and  Thomas  Adams;  that  they  riot- 
ously impeded  and  obstructed  the  commis- 
sioners of  his  majesty  in  the  due  and  lawful 
holding  of  the  session.  The  second  count 
charges  them  with  having,  before  the  dis- 
charge of  Mr.  O'Connor,  assisted  him  to 
rescue  himself  out  of  the  custody  of  the  she- 
riff, and  having  assaulted  Thomas  Adams, 
who  was  acting  in  aid  of  the  sheriff.  The' 
third  count  charges  them  with  having  made 
a  riot  in  open  court,  and  been  guilty  of  the 
assault.  The  fourth  count  charges  them 
with  a  riot  in  open  court,  without  the  circum- 
stance of  the  assault;  and  the  last  count 
charges  them  with  a  riot,  without  any  addi- 
tion of  circumstances:  and  it  will  be  for  you 
to  determine  whether  they  are  guilty  of  all, 
or  any  of  the  charges  stated  in  this  informa- 
tion. 

Gentlemen,  I  will  endeavour  now  to  open 
to  you  as  much  of  this  case  as  may  enable 
you  to  understand  as  much  of  this  evidence 
as  is  offered  to  you ;  not  entering  into  the 
minutie  of  the  evidence,  but  endeavouring 
to  assist  you  in  the  information  you  will  pre- 
sently receive  from  the  witnesses,  by  stating 
so  much  of  the  case  as  may  make  it  intelligi- 
ble to  you,  without  presuming  to  state  more 
to  you ;  because,  perhaps,  in  all  cases  where 
justice  is  to  be  administered,  more  particu- 
larly in  criminal  cases,  it  would  be  my  wish 
that  the  jury  should  learn  it  from  those  who 
are  to  state  it  upon  their  oaths,  rather  than 
receive  any  impression  from  the  person 
standing  in  the  situation  in  which  I  have  the 
honour  to  address  you. 

Gentlemen,  the  trial  at  Maidstone  was,  as  I 
need  not  tell  those  to  whom  I  have  the  ho- 
nour to  address  myself,  an  extremely  long 
one.  The  witnesses  on  both  sides  had  been 
desired  to  withdraw  from  the  court  previous 
to  the  commencement  of  the  trial.  In  the 
natural  course  of  proceeding,  the  witnesses 
for  the  defendants  were  called  after  the  wit- 
nesses for  the  prosecution ;  and  the  noblemen 
and  gentlemen  who  gave  evidence  in  favour 
of  Mr.  O'Connor  and  the  other  defendants  in 
that  trial  for  high  treason,  after  respectively 
giving  their  evidence,  remained  in  court.  It 
may  be  necessary  for  me  here  to  state  to  you 
so  much  of  the  construction  of,  the  court  as 
will  enable  you  to  understand  what  I  am  now 
representing  to  you  ;  you  will  have  plans  of 
the  court  offered  to  you  by-and-by,  in  order 
to  make  the  evidence  more  intelligible.* 


•  See  the  plan  at  the  beginning  of  the  trial. 
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Give  me  leave  to  represent  hit  majesty's 
commissioners  to  sit  in  the  place  where  the 
learned  judges  now  sit ;  you  will  consider 
the  jury  as  sitting  very  nearly  in  the  position, 
with  respect  to  thejndges,  as  you  now  sit 
with  relation  to  the  judges  who  now  sit  here. 
The  counsel  for  the  prosecution  sat,  I  think, 
in  that  part  of  the  court  where  that  gentle- 
mau  is  now  sitting  with  a  yellow  waistcoat ; 
and  above  them  was  a  place"  in  which  the  sc- 
vcr*i  « iiii*:>!<c>  were  examined. 

The  witnesses  were,  therefore,  directly  op- 
posite the  jury,  and  the  prisoners  at  the*  bar 
were  removed  somcwnai  nenmu  me  counsel, 
who  sat,  as  it  were,  in  the  place  where  I  am 
now  standing,  there  being  some  little  distance 
between  them  and  the  prisoners,  who  were  in 
the  bar  behind. 

Gentlemen,  after  the  several  witnesses  had 
been  examined  for  the  prisoners,  most  of 
them,  I  believe,  remained  in  court;  and  I 
should  not  make  the  observation,  if  it  did  not 
appear  to  me  material  with  reference  to  the 
present  case.  Indeed,  I  should  not  be  justi- 
fied in  making  the  observation,  if  I  did  not 
find  it  to  be  material  to  the  present  case;  for 
the  circumstance  of  the  witnesses  having  been 
removed  out  of  court  before  the  trial  began 
was  extremely  favourable,  I  do  not  mean  to 
say  otherwise  than  justly  so,  to  the  prisoners, 
because,  after  the  case  had  been  proved,  such 
as  it  was,  on  the  part  of  the  prosecution,  one 
feels  it  a  little  difficult  to  believe,  that  ifth.it 
evidence  had  been  heard  by  the  witnesses  for 
the  defendants,  which  had  been  given  by  the 
witnesses  for  the  prosecution,  the  evidence 
that  was  given  for  the  defendants  could  have 
been  given ;  and  this  is  material  in  this  point 
of  view,  because,  with  respect  to  the  noble  lord 
who  is  one  of  the  defendants  upon  this  record, 
and  with  respect  tosomeotherdefendants  upon 


owe  to  the  public — that  gentleman  had  been 

m  court  durine  the  whole  of  the  trial :  he  had 
been  counsel  for  some  or  one  of  the  prisoners ; 
and  he  was  placed,  in  consequence  of  the 
duty  he  had  to  discharge,  in  a  situation  m 
which,  if  he  chose  so  to  exert  himself,  he  cer- 
tainly could  be  useful  in  this  attempt  to  rescue 
Mr.  O'Connor.  With  respect  to  the  noble 
lord,  I  need  not,  I  am  sure,  in  this  place, 
stale  to  you,  that  he  holds  in  this  country  the 
naracter  oi  an  nereunarj  memoer  or  tne 
constitution;  and  with  respect  to  the  last 
gentleman  whom  I  mentioned,  Mr.  Fergus- 
son,  I  take  leave  to  say.  besides  the  general 
duty  he  owed  to  the  public  in  a  matter  of  this 
nature,  there  was  another  very  high  duty  im- 
posed upon  him,  which  \  hope  ana  trust  gen- 
tlemen who  sit  behind  me  will  never  force t 
—that  that  gentleman,  as  a  barrister,  owed  a 
duty  to  the  Coart— that  it  is  their  bonnden 
duty,  that  it  is  a  very  sacred  duty  of  theirs, 
instead  of  interrupting  the  course  of  justice, 
to  assist  it  in  every  fair,  honourable,  and  ef- 
fectual way. 
Gentlemen,  a  verdict  of  Not  Guilty  was 

F'ven  in  the  case  of  Mr.  O'Connor;  and  here 
am  very  ready  to  admit  this,  that  if  I  could 
have  persuaded  myself  that  the  circumstances 
which  then  took  place,  namely,  that  Mr. 
O'Connor,  in  consequence  of  that  verdict* 
misconceiving  that  he  was  discharged,  and 
acting  under  that  impulse,  had  intended; 
merely  to  mix  himself  with  the  rest  of  the 
Court,  and  that  those  who  had  been  charged' 
with  the  care  of  his  interests,  or  those  who 
thought  well  of  him,  had  acted  upon  the  im- 
pulse of  the  feelings  of  that  moment,  which" 
might  certainly  have  been  such  as  to  have 
misled  men  who,  upon  better  consideration,, 
would  not  have  so  acted,  it  would  have  be- 
come me  tb  have  hesitated  befdrc  I  deter- 


this  record,  although  they  had  not  heard  the  mined,  consistently  with  an  attention  to  the 
evidence  in  the  course  in  which  it  was  offered  public  safety,  and  to  the  public  interests,  to' 
to  the  attention  of  the  jury,  yet,  before  the  cir-  have  instituted  this  prosecution, 
cuinstances  happened  which  are  charged  in  Now,  gentlemen,  before  f  proceed  to  state 
this  information  as  circumstances  of  criminal  to  you  the  circumstances  to  which  I  beg  your 
guilt,  no  one  of  the  defendants,  as  far  as  I  I  serions  attention,  I  will  state  to  you  the  mo- 
know,  I  mean,  could  have  been  ignorant  of  j  fives  with  whirh  I  do  it.  When  V  state  the 
the  circumstances  actually  proved  with  re-  •  circumstance  of  a  warrant  having  been  issued' 


tpect  to  Mr.  O'Connor,  as  that  evidence  np- 
pILJ  to  bis  relation  to  England,  or  his  rela- 
tion to  Ireland ;  ami  I  will  state  presently 
the  use  I  mean  to  make  of  that  circumstance. 

Gentlemen,  in  the  course  of  the  afternoon 
which  preceded  the  conclusion  of  the  trial,  I 
have  reason  to  believe  that  lord  Thanet,  and 
the  other  persons  upon  this  record,  very  stu- 
diously and  anxiously  placed  themselves  in 
that  part  of  the  court  in  which  they  could  act 
with  effect  with  respect  to  the  rescue  of  Mr. 
O'Connor. 

Gentlemen,  with  respect  to  one  of  the  de- 
fendants, whom,  as  a  gentleman  in  the  pro- 
fession to  which  I  belong,  I  certainly  prose- 
cute with  all  the  regret  that  can  belong  to 
that  circumstance,  but  which,  at  the  same 
time,  must  not  supersede  the  obligations  I 


to  apprehend  Mr.  O'Connor,  conceiving,  as  I 
do,  that  some  persons  either  knew,  or  be- 
lieved,  or  conjectured,  that  there  might 
be  some  other  demand  of  justice  upon 
O'Connor,  and  that  therefore  they  were  de- 
termined he  should  not  remain  in  court  tilt' 
he  was  regularly  discharged,  for  the  purpose 
of  preventing  that  other  demand  of  justice' 
being  made  upon  him— I  say  the  offence, 
even  in  that  way,  is  of  so  aggravated  a  nature, 
that  I  have  no  wish  to  charge  it  higher  upon 
the  record. 

Then,  gentlemen,  I  have  tb  state  this  lo 
you — When  the  verdict  of  Not  Guilty  was 
pronounced,  Mr.  O'Connor  endeavoured  (it 
will  be  for  von  to  decide  whether  or  not  with 
the  co-operation  of  the  defendants  w5.<  so 
names  occur  upon  this  record)  to  get  out  Horn 
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the  place  in  which  he  stood  as  a  prisoner,  with 
a  view  to  get  out  of  court,  and  for  the  purpose 
of  not  being  answerable  to  some  demands  of 
justice  which  he,  and  those  who  were  acting 
with  him,  had  reason  to  believe  would  be 
made  upon  him,  if  he  staid  till  he  was  regu- 
larly discharged. 

Gentlemen,  one  of  the  defendants  in  this 
case,  I  mean  Mr.  Thompson,  a  member  of 
parliament,  was  bound,  certainly,  from  his 
situation  as  a  subject  of  this  country,  and 
bound  from  the  high  situation  in  which  he 
stands  in  the  country,  not  to  be  acting  in  the 
execution  of  such  a  purpose  as  this  informa- 
tion imports ;  but  you  will  find  that  he,  toge- 
ther with  Mr.  O'Brien,  had  takeD  great  pains, 
in  the  course  of  the  afternoon,  to  sift  from 
certain  persons  wno  will  be  called  to  you  as 
witnesses,  one  of  whom,  indeed,  I  cannot  call, 
because  the  hand  of  God  has  removed  him  by 
death ;  but  who  would  have  spoken  of  im- 
portant circumstances — I  mean  Fugion,  the 
officer ;  but  I  think  you  will  find  very  satis- 
factory evidence  independent  of  that ;  and  I 
should  not  have  mentioned  his  name,  but  his 
name  will  be  introduced  in  a  very  striking 
manner  by  the  witnesses :  you  will  find  that 
Mr.  O'Brien  and  Mr.  Thompson  were,  in  the 
course  of  the  afternoon,  extremely  anxious  to 
inquire,  and  to  know  with  certainty,  whether 
there  was  any  demand  of  justice  upon  Mr. 
O'Connor,  supposing  him  to  be  acquitted  of 
the  present  charge. 

Gentlemen,  you  will  hear  and  you  will  at- 
tend to  the  evidence  that  will  be  given  upon 
that  part  of  the  case ;  and  when  the  conduct 
of  Mr.  Thompson  is  stated  to  you  by  the 
persons  who  will  relate  how  he  acted  at  the 
moment  when  Mr.  O'Connor  first  attempted 
to  escape  out  of  this  court,  vou  will  then  con- 
sider with  yourselves,  whether  the  case  is  not, 
by  that  evidence,  most  completely  made  out 
against  Mr.  Thompson.— 1  distinguish  him 
in  this  part  of  the  case,  because,  according  to 
the  evidence  which  I  have  now  to  offer  you, 
I  have  no  testimony  to  give  with  respect  to 
Mr.  Thompson,  as  to  his  conduct  in  what  I 
call  the  second  riot  which  happened ;  and  I 
think  it  right  to  say  so,  that  the  case  may  be 
disembarrassed  in  the  first  instance,  and,  in 
the  second,  that  I  may  do  him  justice. 

Gentlemen,  you  will  hear  what  part  Mr. 
Ferguson  took  in  this:  and  here  I  cannot 
but  observe,  that  it  is  quite  impossible  that  I 
can  do  Mr.  Fergusson  the  discredit  to  sup- 
o*e,  that  he  could  believe,  after  the  evidence 
e  had  heard,  that  it  was  so  unfit  that  justice 
should  make  any  other  demand  upon  Mr. 
O'Connor,  that  it  was  fit  that  he  should  forci  • 
bly  resist  the  execution  of  that  demand  if  it 
was  made.  I  must  give  him  credit  for  his 
professional  knowledge ;  I  must  give  him 
credit  for  the  accurate  knowledge  which  he 
must  have  had  upon  the  occasion. 

But,  gentlemen,  it  does  not  rest  there ;  for 
the  officer  being  charged  to  arrest  Mr.  O'Con- 
nor, the  fact  was  made  known  to  the  Court  j 
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and  the  learned  judge  who  presided  there,  I 
mean  Mr.  Justice  Duller,  whose  absence  I 
cannot  but  lament,  when  I  recollect  that  that 
absence  is  occasioned  by  extreme  illness — 
Mr.  Justice  Buller  expressly  stated,  that  the 
prisoners  were  not  to  be  discharged ;  and  ex- 
pressly directed,  that  all  the  prisoners,  except 
that  one  upon  whom  sentence  of  death  was 
to  be  passed,  should  be  kept  back  for  the 
present.  This  was,  therefore,  a  distinct  no- 
tice, that  there  was  an  act  to  be  done  upon 
the  part  of  the  Court. 

Now,  gentlemen,  be  so  good,  without  my 
entering  into  a  detail  of  that  evidence,  to 
attend  to  the  circumstances  as  to  the  conduct 
of  the  different  defendants,  during  the  time 
the  learned  judge  was  executing  the  painful 
duty  of  passing  the  sentence  of  death— giving 
your  attention  also  to  what  was  the  conduct 
of  the  several  defendants,  when  this  notice 
had  been  publicly  given  in  Court,  the  moment 
that  that  sentence  was  finished;  and  unless  I 
am  deceived,  indeed,  with  respect  to  the  effect 
of  that  evidence,  you  will  have  no  difficulty 
in  coming  to  this  conclusion,  that  those  de- 
fendants aid  mean  to  take  Mr.  O'Connor  out 
of  the  reach  of  the  demands  which  it  had 
been  publicly  declared  justice  had  upon  him. 

Gentlemen,  I  do  not  know  how  the  defend- 
ants are  to  deliver  themselves  from  thin 
charge ;  because  I  will  give  any  case  to  my 
learned  friend  that  he  chooses  to  ask  of  me ; 
I  will  suppose  that  he  was  absolutely  dis- 
charged ;  I  will  admit  that,  under  a  miscon- 
ception, that  there  was  no  other  demand  of 
justice  upon  him,  they  supposed  he  ought  to 
be  liberated  immediately  under  the  circum- 
stances in  which  he  stood,  and  that  that  was 
a  mistake,  a  misapprehension;  but,  gentle- 
men, what  is  to  become  of  the  justice  of  the 
country,  if  such  an  example  is  to  be  set,  that 
a  peer  of  this  realm,  and  a  learned  gentleman 
in  my  own  profession,  together  with  these 
other  gentlemen  named  in  this  record,  shall 
take  the  justice  of  the  country  into  their  own 
hands? — that  you  shall  hear,  in  a  court  of 
justice,  men  saying  to  a  prisoner, "  Spring !" 
Another,  "  Put  out  the  lights !"— In  fact, the 
lights  were  put  out,and  a  great  deal  of  confu- 
sion ensued,  which,  if  it  had  not  been  met 
with  a  great  deal  of  spirit  by  the  witnesses 
who  will  be  called  to  you,  no  man  could  be 
answerable  for  what  might  have  been  tho 
serious  consequences  attending  it  :  and  the 
duty  imposed  upon  me  is  this— to  lake  care 
of  you— to  take  care  of  the  learned  judges — 
to  take  care  of  all  who  have  either  acted  in 
the  administration  of  justice,  or  who  are  pre- 
sent with  those  who  are  acting  in  the  admi- 
nistration of  justice;  and  I  should  have  been 
deeply  responsible  if  I  had  not  instituted  this 
prosecution,  whatever  may  be  your  verdict 
upon  the  circumstances  of  the  case,  as  a  pub- 
lic lesson  to  all  mankind  that  the  courts  of 
justice  must  be  treated  with  respect. 

Gentlemen,  I  presume  wc  shall  have  evi- 
dence given, and  it  is  very  fit  that  it  should  be 
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given,  whether  these  acts  were  done  inten- 
tionally, or  under  a  misconception.  It  may 
admit  of  an  explanation  of  that  sort  —  with 
reference  to  which,  1  beg  leave  to  call  your 
attention  to  circumstances  very  material  lor 
that  attention,  when  you  arc  determining 
upon  the  character  of  the  acts  clone  by  the 
defendants,  and  the  view  with  which  they  did 
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come  down,  we  will  now  call  Mr.  Serjeant 

Shepherd. 

Mr.  Sergeant  Shepherd  [afterwards  lord  chief 
baron  of  the  exchequer  of  Scotland]  sworn. 
—Examined  by  Mr.  Gerrw. 

We  have  collected  from  the  record,  that 
you  were  one  of  the  commissioners  ap- 
those  acts.    It  will  be,  for  instance,  for' Mr.   pointed  to  try  certain  persons  at  Maidstone? 
Fergusson  to  explain  what  could  put  into  the  j  —I  was. 

hands  of  a  professional  man  a  stick,  with  I  Did  you  attend  upon  the  bench  upon  that 
which  he  attempted  to  strike  at  those  who  ;  occasion  ?— I  did. 

were  executing  their  duty  ;  it  will  be  for  him  j     Do  you  remember  the  circumstance  of  the 
to  explain  what  was  the  meaning  of  the  cx-  \  jury,  after  they  had  retired,  coming  into  court 
pressions  which  he  used ^  and  with  respect  j  to  deliver  their  verdict?—  I  do. 
to  the  noble  lord  Thanet,  I  shall  prove  to  you,  ;     Are  you  acquainted  with  the  person  of  my 

lord  Thanet? — I  am.  I  had  seen  my  lord 
Thanet  examined  as  a  witness  on  that  day 
for  Mr.  O'Connor;  I  did  not  know  his  person 
before. 

A  re  you  acquainted  with  the  person  of  Mr. 
Dennis  O'Brien  ? — I  am. 

Are  you  acquainted  with  the  person  of  Mr. 
Guntcr  Browne? — I  cannot  say  I  am.  I 
knew  Mr.  Guntcr  Browne  a  great  many  years 
ago;  I  had  no  recollection  of  its  being  Mr. 
Gunter  Browne,  but  I  saw  a  person  upon  the 
table,  after  the  riot  was  over,  who  was  said  to 
be  Mr.  Guntcr  Browne. 

Are  you  acquainted  with  Mr.  Fergusson,  a 
gentleman  at  the  bar  ? — I  am. 

Arc  you  acquainted  with  Mr.  Thompson? 
—I  am  acquainted  with  the  person  of  Mr. 
Thompson  ;  but  I  do  not  recollect  seeing  Mr. 
Thompson  at  Maidstone. 

Be  so  good  as  state  to  the  Court,  whether, 
after  the  jury  had  given  in  their,  verdict,  and 
judgment  ot  death  had  been  pronounced 
upon  the  prisoner  who  was  convicted,  you 
made  any  observation  upon  any  of  these  per- 
sons, or  their  conduct?— After  the  jury  had 
given  their  verdict,  and,  indeed,  I  thiuk,  at 


that  when  advice  was  given  to  him  that  it 
would  be  better  for  him,  in  the  high  and 
great  situation  which  he  held,  to  recommend 
a  peaceable  demeanour,  to  endeavour  that 
the  quiet  of  the  court  should  be  kept,  that 
that  noble  lord  expressed  himself  to  this 
effect,  "  It  is  but  fair  that  he  should  have  a 
run  for  it;*  and  when  you  couple  that  ex* 
preasion,  as  it  will  be  proved  by  respectable 
witnesses,  with  his  acts  as  they  will  be 
proved  by  respectable  witnesses,  I  think  you 
can  have  no  doubt  what  was  the  character  of 
the  acts,  and  what  the  intention  of  that  noble 
lord. 

Gentlemen,  having  thus  stated  the  circum- 
stances, I  shall  proceed  to  call  the  witnesses. 
I  am  perfectly  sure  that  you  will  give  that 
attention  which  is  due  to  the  public,  and  to 
the  defendants.  It  is  not  for  the  interests  of 
justice,  unquestionably,  that  any  man  should 
be  convicted  who  ought  not  to  he  convicted ; 
you  will  hear,  therefore,  the  evidence  with  as 
favourable  an  eye  to  the  several  defendants 
as  the  nature  and  interests  of  justice  will  per- 
mit; but,  on  the  other  hand,  I  am  sure  you 
will  remember,  that  no  station  or  rank  in  life 


ought  to  protect  any  man  from  the  operation  the  time  the  jury,  gave  their  verdict,  my  lord 
of  law  ;  and  in  truth,  in  a  mora!  view,  the  I  Thanet  was  standing  before  the  bar  at  which 
higher  the  situation  of  men  who  are  guilty  of  j  the  prisoners  stood,  with  his  back  to  the  pri- 
ofTcnces  of  this  nature,  the  higher  the  offence  [  soners,  and  his  fare,  of  course,  towards  the 
is,  the  more  that  offence  calls  for  punish-   Court.    lam  not  quite  sure  whether  my  lord 

Thanet  was  on  the  bench  at  which  the  soli- 
citors  for  the  prisoners  stood,  or  whether  there 
was  any  space  between  the  bench  and  the 
bar;  that  I  could  not  sufficiently  observe. 

Mr.  Guiroa:  —It  may  not  be  improper  here 
to  state  (and  we  shall  certainly  prove  it),  that 
there  was  no  such  space ;  I  believe  every  body 
knows  that  the  bench  to  which  the  learned 
serjeant  alludes,  was  made  for  the  accommo- 
dation of  the  solicitors,  and  was,  as  this  maj 
be,  supposing  this  to  be  the  bar  -{describing 
it). 

Mr.  Sergeaut  Shpherd.—l&y  lord  Thanet 
stood  with  his  face  towards  the  Court,  and 
}  his  back  to  the  prisoners;  he  was  rather  to 
j  the  right  hand  of  O'Connor;  I  do  not  mean 
I  upon  a  line  with  O'Connor,  of  course,  but 
rather  to  his  right  hand. 
Mr.  Carrov. — May  I  interrupt  you  to  ask, 
t  whether  the  right-hand  side  was  the  aide 
i  upon  which  the  gaoler  was  placed  ? 


Evidence  voa  tbb  Caowx. 

John  Stafford  sworn. 

Mr.  Low.— My  lord,  I  only  call  this  witness 
at  present,  for  the  purpose  of  producing  a 
copy  of  the  record;  I  shall  afterwards  exa- 
mine him  more  at  targe.  You  are  clerk  to 
Mr.  Knapp,  clerk  of  assise  on  the  home  cir- 
cuit ?— I  am. 

[Produces  a  copy  of  the  record  of  the 
conviction  of  O'Coigly,  and  of  the  acquittal 
of  O'Connor  and  others,  j 

Have  you  examined  it  ?  -I  have. 

[It  Was  read  by  Mr.  Barlow.] 

Mr  Oarrow.— We  proposed  to  have  trou- 
bled Mr.  Justice  Heath ;  but  as  he  is  not  yet 
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Mr.  Sergeant  Shepherd.  —  I  am  not  quite 
awe  whether  it  was  the  side  on  which  the 
gaoler  was  placed;  it  was  the  side  on  which 
O'Coigly,  the  convicted  prisoner,  stood ;  and 
it  was  the  side  on  which  the  Bow- street  offi- 
cers afterwards  endeavoured  to  advance. 

Mr.  Ertkine.— The  side  nearest  to  the  great 
street  of  Maidstone? 

Mr.  Carrow.— Certainly  so,  which  is  I  he 
side  on  which  we  all  know  the  gaoler  is 
placed.  You  recollect  the  gaoler  has  a  box 
on  that  side  next  the  great  street?— I  recollect 
he  has;  and  therefore  it  was  certainly  on  that 

Mr. 


was  the  convicted  prisoner)  "  stand  forward." 
I  should  have  told  your  lordship,  that  when 
is  was  asked,  "  whether  they  were  not  be 
discharged  ?"  before  the  riot,  if  I  may  so  speak, 
began,  one  of  the  Bow-street  officers,  I  think, 
got  up  upon  the  bench,  or  form,  I  should  ra- 
ther say,  and  said,  "  No,  my  lord,  I  have  a 
warrant  against  Mr.  O'Connor;  whether  he 
added,  "  for  treason,"  or  "  for  high  treason," 
I  do  not  recollect.  It  was  immediately  upon 
the  officer's  saying  that,  that  Mr.  Justice 
Buller  said,  "  They  are  not  discharged ;"  I 
do  not  mean  in  answer  to  that;  but  he  said, 
as  a  direction  of  the  Court,  "  they  are  notdis- 


side  on  which  the  gaoler  was  placed. 

O'Brien  stood,  or  sat,  at  that  time,  I  do  not  i  charged;  put  the  otbera  back,  and  let  O'Coigly 
exactly  recollect  which — but  Mr.  O'Brien  was  j  stand  forward." 

on  the  same  line  with  lord  Thanet,  but  rather  I  would  ask  you,  whether  that  form,  upon 
to  the  left  hand  of  Mr.  O'Connor.  Whether  {  which  the  officer  raised  himself  to  address  the 
there  was  any  person  between  my  lord  Thanet  i  Court,  was  near  the  place  where,  as  you  before 


and  Mr.  O'Brien,  I  do  not  recollect 

When  I  interrupted  you,  you  were  about  to 
stale  something  of  the  Bow-street  officers 
advancing  ? — I  think  something  had  been 
said  before  the  jury  brought  in  their  verdict. 
When  there  was  an  expectation  that  they 
were  coming,  something  had  been  said  about 
the  Bow-slrcet  officers  being  there.  There 
was  a  sort  of  noise  or  buzz  in  court;. and 
somebody  said,  I  do  not  know  who,  that  the 
Bow-street  officers  were  making  a  noise.  In 
consequence  of  that  it  was,  that  I  observed 
one  ot  the  officers,  I  think  Kivctt— it  was 


described,  the  Bow-street  officers  were  before 
the  bar,  and  near  lord  Thanet?— Certainly. 
He  set  his  foot  upon  the  end  of  the  form  be- 
fore which  lord  Thanet  stood,  with,  certainly, 
I  think,  the  interval  of  three  or  four  per- 
sons. 

Was  that  expression  of  the  officer's  ad- 
dressed audibly  to  the  Court?— Certainly;  I 
beard  it  most  distinctly,  and,  I  think,  every 
one  must  have  heard  it. 

Did  he  produce  a  paper  ? — Yes ;  he  said, 
"  No,  my  lord,  they  are  not  to  he  discharged. 
I  have  a  warrant  against  Mr.  O'Connor ;"  and 


either  Fuginn  or  Rivett;  I  am  not  quite  sure  he  certainly  extended  his  hand  with  a  paper 
that  I  recollect  the  person  of  one  from  the  .  in  it. 

other —  j     After  that  direction  which  you  have  stated 

You  had  seen  them,  and  heard  them  give  had  been  given  by  the  Court,  what  then 
evidence?— 1  had,  and  I  rather  think  it  was  passed  i— Mr.  Justice  Buller  proceeded  to  pro- 
Rivelt,  whom  I  observed  standing  at  the  cor-  nounce  sentence  upon  the  prisoner  O'Coigly. 
ner  of  the  bar ;  and  they  were  desired  to  be  During  the  first  part  of  the  time  that  be  was 
quiet  —not  particularly  the  Bow-street  offi-  pronouncing  sentence,  my  attention  was  par- 
cers,  but  the  Court  desired  that  every  body  ticularly  attracted  to  O'Coigly,  the  prisoner, 
would  be  quiet;  and  they  were  quiet ;  and  the  I  was  looking  at  him,  and  attending  to  him. 
jury  then  brought  in  their  verdict.  When  j  The  form  of  the  sentence  was  introduced 
the  jury  pronounced  their  verdict  of  Not  by  a  prefatory  address?— Yes;  during  the 


Guilty  upon  Mr.  O'Connor,  some  person,  but 
whom  I  do  not  recollect,  said,  *'  Then  they 
are  discharged ;"  other  persons  sitting  round 
the  table  said,  "  No,  they  are  not  dis- 
charged ;"  and  at  that  lime  Mr.  O'Connor,  I 
think,  had  raised  his  knee  to  the  bar,  as  if 
to  get  over;  whether  he  was  pushed  back, 
or  pulled  back,  I  do  not  know ;  but  he  was 
restored  to  his  former  position  behind  the 
bar.  A  question  was  put  to  the  Court  by 
somebody — whether  by  the  prisoners,  or  the 
counsel  for  the  prisoners,  or  by-slanders,  I 
cannot  tell — but  some  one  said,  "  Are  they 
not  discharged,  my  lord  ?"  or,  "  Have  they 
not  a  right  to  be  discharged  ?"  or  some  such 
terms.  Mr.  Justice  Buffer,  I  think,  said, 
"  No,  they  are  not  to  be  discharged  yet ;  put 
the  other  prisoners  back,  and  let  O'Coigly 
stand  forward."  I  do  not  pledge  myself  tor 
the  exact  words,  but  certainly  to  that  effect. 

I  will  trouble  you  to  repeat  that,  according 
to  the  best  of  your  recollection  ? — "  Put  the 
other  prisoners  back,  and  let  O'Coigly"  (who 


former  part  of  it,  my  attention  was  directed  to 
him.  Towards  the  conclusion  of  the  sen- 
tence, I  think  just  as  Mr.  Justice  Buller  came 
to  that  part  of  the  sentence  which  pronounces 
the  specific  punishment,  I  observed  lord 
Thanet  and  Mr.  O'Brien  standing  in  the  same 
position  as  they  had  stood  before,  and  1  ob- 
served Mr.  O'Brien  turn  round,  and  look  up 
at  Mr.  O'Connor — I  wish,  my  lord,  here  only 
to  state  what  I  saw,  and  not  what  my  conjec- 
ture or  construction  was  upon  it. 

I  may  take  the  liberty,  however,  of  asking 
you,  whether  what  you  saw  made  an  impres- 
sion upon  your  mind?  What  that  impression 
was,  I  shall  not  ask  ?— It  did ;  he  looked  up 
at  Mr.  O'Connor,  and  then  looked  down  to 
the  place  before  him,  which  cannot  be  so  well 
expressed  in  words  as  by  an  imitation  of  the 
manner ;  he  looked  down  with  a  very  slight 
motion,  certainly  an  inclination  of  his  head. 
Lord  Thanet  was  standing  with  his  back 
against  the  bar,  behind  which  Mr.  O'Connor 
siood.   I  can  describe  it  no  olher  way,  than 
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—It  was.  lie  drew  that  sabre,  and  placed 
himself  between  the  judges  aud  the  part  of  the 
court  where  the  confusion  was,  obviously  to 
prevent  any  persons  from  advancing  towards 
the  judges— if  L  may  use  the  phrase,  to  de» 
fend  the  judges.  I  did  not  at  thai  time  see 
the  face  of  the  person  who  had  it ;  and,  there- 
fore, I  had  some  apprehension  it  might  be  iu 
the  hands  of  some  imprudent  man,  who 
might  do  mischief ;  if  1  had  known  who  it. 
was,  I  should  have  known  that  he  had  discre- 
tion enough  not  to  misuse  it. 

It  was  Mr.  Stafford,  the  witness,  was  it 
not? — Yes;  I  said  to  him,  not  seeing  bis 
lace,  "  Don't  strike!"  When  I  saw  who  it 
was,  I  was  satisfied.  After  the  riot  had 
ceased,  a  number  of  persons  got  upon  the 
table  towards  the  judges;  some  to  ask  ques- 
tions upon  the  subject  of  the  legality  ot  this 
warrant ;  and  others,  whether  the  prisoners 
were  not  entitled  to  their  discharge;  and 
others,  certainly,  to  allay  the  fervour  that, 
seemed  to  be  at  that  time  operating  upon  the 
minds  of  many  persons  who  were  in  court; 
to  restore  order,  iu  fact;  I  should,  perhaps, 
use  that  phrase.  The  particular  conversa- 
tions and  expressions  that  were  used  by  any  of 
those  persous  upon  the  table,  I  cannot  pledge 
myself  to  recollect. 

I  will  take  the  liberty  of  asking  you, — I 
believe  you  were  at  a  distance  from  the  learned 
judge,  Mr.  Justice  Lawrence  ?  —  I  was.  Mr. 
Justice  Heath  and  Mr.  Justice  Buller  both  sat 
between  mc  and  Mr.  Justice  Lawrence. 

Therefore,  I  would  ask  you,  whether  you 
had  an  opportunity  of  hearing  any  particular 
conversation  addressed  to  the  learned  judge 
who  is  now  present? — No;  I  think  1  remem- 
ber Mr.  Sheridan  speaking  to  Mr.  Justice 
Htillcr,  or  Mr.  Justice  Heath,  or  both  ;  and  I 
remember  lord  Thanet  being  upon  the  table 
after  Mr.  O'Connor  was  brought  back,  appa- 
rently to  roe  conversing  with  the  learned 
judge,  Mr.  Justice  Lawrence. 

What  he  said,  you  did  not  hear?— I  did 
not;  for  at  that  time  there  was  a  great  deal 
of  noise  in  the  court. 

Was  it  after  that,  that  you  observed  Mr. 
Sheridan  talking  with  the  learned  judge  ?— 
I  think  it  was;  the  object  of  Mr. Sheridan 
seemed  to  be,  to  allay  the  tumult ;  and  then 
he  crossed  the  table,  and  conversed  with  the 
learned  judges. 

Alter  the  direction  which  you  have  stated 
to  have  been  given  by  the  Court,  and  after  the 
sentence  of  death  had  been  passed,  was  any 
order  given  by  the  Court  for  the  discharge  of 
Mr.  O'Connor,  or  any  intimation  thai  he  was 
to  be  discharged?— Certainly  not;  but  it  was 
broadly  expressed  by  the  Court,  that  he 
not  to  be  discharged. 


standing  square,  as  I  do  now.  I  did  not  see 
Lord  Thanet  make  use  of  any  motion  or  ges- 
ture, at  that  time,  certainly.  The  moment 
the  last  word  of  the  sentence  had  been  pro- 
nounced by  Mr.  Justice  Buller,  the  instant 
be  had  finished,  Mr.  O'Connor  raised  himself 
upon  the  bar;  he  jumped  with  his  left  foot 
upon  the  bar;  he  put  his  left  hand  upon  the 
shoulder  of  Sir.  O'Brien,  and,  I  think,  his 
right  upon  lord  Thane t's  shoulder,  jumped 
over  the  bar  between  lord  Thanet  and  Mr. 
O'Brien,  passed  Mr.  O'Brien  towards  the  door 
of  the  court,  which  was  on  that  side  next  the 
small  street  of  Maidstone — 

That  is,  from  the  Bow-street  officers? — 
Yes;  then  I  lost  sight  of  Mr.  O'Connor. 
Whilst  Mr.  O'Connor  was  getting  over  the 
bar,  which,  though  it  takes  some  space  to 
describe,  was  done  almost  in  an  instant,  the 
Bow-street  officers  were  pressing,  endeavour- 
in*  to  get  towards  him,  for  the  purpose  of 
stopping  him,  I  suppose. 

That  is,  in  the  narrow  pass  between  the 
back  of  the  seat  for  the  counsel  for  the  pri- 
soners, and  the  bench  that  was  made  for  the 
accommodation  of  their  solicitors?— Yes;  lord 
Thanet  certainly  stood  in  the  position  in 
which  I  had  observed  him.  There  was  a  great 
noise,  of  course,  took  place  at  that  time,  at 
the  moment  when  Mr.  O'Connor  was  getting 
over  the  bar;  and  some  people  calling  to  slop 
him,  there  was  a  great  noise  certainly.  Lord 
Thanet  stood,  in  the  way  that  I  have  described 
to  your  lordship,  in  the  pass ;  the  officers  were 
endeavouring:  to  press  by  htm;  and  be  stood 
till,  I  think,  In  a  very  short  space  of  time,  he 
held  up  his  stick  with  both  his  hands  over  his 
head.  There  was  then  a  great  deal  of  confu- 
sion; persous  got  upon  the  table;  and  there 
was  a  press,  in  the  narrow  pass,  of  officers 
and  persons  from  that  side  of  the  court,  at- 
tempting to  press  towards  the  door  to  which 
O'Connor  had  rushed ;  and  other  persons, 
whom  I  cannot  say,  appearing  to  me  to  push 
the  other  way,  as  if  to  prevent  them  from 

Eassing.  I  saw  slicks  raised,  and  fists  raised, 
y  individuals;  but  who  did  so,  I  cannot 
speak  to.  There  became  then  a  general  con- 
fusion in  that  pari  of  the  court,  so  that  I  lost 
sight  of  particular  individuals;  the  candles 
were  some  of  them  thrown  down  :  they  were 
upon  the  table ;  and  there  was  a  general  riot 
and  confusion,  certainly,  in  that  part  of  the 
court,  and  in  most  other  parts  of  the  court; 
at  that  time  a  great  number  of  persons  had 
got  upon  the  table,  and  there  was  certainly  a 
great  deal  of  confusion.  In  a  very  short  time, 
somebody  called  out,"  O'Connor  is  stopped;" 
and  he  was  brought  back  again  to  the  bar.  I 
•*hould  state  to  your  lordship,  that,  just  at  the 
time  that  I  lost  sight  of  lord  Thanet,  and  of 
the  particular  individuals,  a  person  bad  got 
upon  the  table  (which  drew  off  my  attention 
from  what  was  going  on  at  the  bar),  and  had 
drawn  a  sabre  which  was  lying  there. 

That  was  part  of  the  baggage  of  Mr.  O'Con- 
nor, which  had  been  produced  upon  the  trial  ? 


S 


Mr.  Sergeant  Shepherd  cross-examined  by 
Mr.  Rrtkine. 

I  have  very  few  questions  indeed  to  put  to 
ou.   You  state,  that  when  the  verdict -of. 
ot  Guilty  had  beea  pronounced,  some  per- 


Digitized  by  Google 


841]    and  others,  for  a  Riot  and  other  Misdemeanors.    A.  D.  1799. 


sons,  but  whom  you  do  not  know,  seemed  to 
inquire,  as  if  tor  information,  whether  the 
prisoners  were  to  be  discharged  or  not? — Not 
quite  so;  not  to  inquire;  but  some  persons 
exclaimed,  "  Then  tney  arc  discharged.'* 

Who  those  persons  were,  you  do  not  know? 
— I  do  not. 

You  say  that  you  observed  lord  Thanet 
standing  fronting  the  Court,  as  I  am  now 
fronting  the  Court? — Yes,  certainly. 

With  bis  back  to  the  prisoner  ? — Certainly 
so. 

He  was  in  that  position  when  the  jury  came 
in  with  their  verdict?— I  think  so. 

You  have  observed  that  Mr.  O'Brien  looked 
round  to  Mr.  O'Connor,  and  then  looked 
clown,  as  you  have  described  it;  did  lord 
Thanet  continue  all  that  time  in  the  same  po- 
sition?—The  time  when  Mr.  O'Brien  looked 
round,  was  a  very  short  time  before  Mr. 
O'Connor  jumped  over  the  bar;  from  that 
time,  certainly,  lord  Thanet  had  continued  in 
the  same  position,  standing  as  I  described. 

While  the  learned  judge  was  passing  sen- 
tence of  death  uponO'Coigly,  did  lord  Thanet 
still  continue  in  the  same  position? — Cer- 
tainly he  did. 

Me  was  standing,  as  you  observed,  not 
looking  this  way  towards  the  jury-box,  or  that 
way  towards  the  narrow  street,  but  he  was 
looking  towards  the  Court? — Certainly;  he 
had  his  back  against  the  bar,  and  looking  di- 
rectly towards  the  Court  ? 

You  then  describe,  that  upon  the  officers 
coming  in,  and  pressing  through  this  narrow 
place,  the  next  that  you  saw  of  lord  Thanet 
was,  with  a  stick  with  both  his  hands  up? — 
Yes;  I  did  not  mean  that  the  officers  came  in 
then,  but  that  they  had  come  in  some  time 
before,  having  declared  that  they  had  a  war- 
rant; but,  certainly,  upon  Mr.  O'Connor 
jumping  over  the  bar,  the  officers  rushed  for- 
ward to  follow  him;  after  they  had  made  se- 
veral pushes  it  was,  that  I  saw  lord  Thanet  in 
that  position. 

Did  you  ever  observe  any  change  in  the  posi- 
tion of  lord  Thanet,  from  the  time  you  first  saw 
htm,  till  you  saw  him  in  the  situation  you  have 
note  described  to  the  Court  Y—l  did  nut  observe 
any  change. 

But  a  stick  over  his  head? — Yes;  and,  per- 
haps, I  should  say  this— it  seemed  to  be,  when 
he  held  U  in  that  way,  that  it  was  to  defend  his 
head. 

The  Rev.  William  Hutsey  sworn.— Examined 
by  Mr.  Adam. 

I  believe  you  are  a  clergyman  of  the  church 
of  Kngland  ?— I  am. 

Were  you  at  Maidstone  at  the  trial  of  Mr. 
O'Connor  and  Mr.  O'Coigly  ? — I  was. 

Were  you  there  at  the  time  the  jury  were 
out,  deliberating  upon  their  verdict?-— Part  of 
the  time. 

Were  you  in  court  at  tho  time  they  re- 
turned with  their  verdict  ?— I  was. 
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Do  you  remember  seeing  lord  Thane- 1  in 
court  at  that  time?— I  saw  loid  Thanet  in 
court. 

In  what  part  of  the  court  were  you  placed? 
— At  that  immediate  period  of  tunc,  I  cannot 
expressly  say  in  what  part ;  I  saw  lord  Thanet 
in  two  different  parts  of  the  court. 

In  what  part  of  the  court  did  you  first  see 
lord  Thanet  t — The  first  time,  when  he  came 
to  give  his  evidence;  and  the  next  time,  at 
the  table  fronting  the  judges,  and  afterwards 
sitting  under  the  bar  at  which  the  prisoner* 
stood. 

Upon  a  bench,  with  his  back  to  the  pri- 
soners?—Wim  his  back  to  the  prisoners. 

Do  you  remember  seeing  the  Bow-street 
officers  there?— I  saw  a  person  who,  I  was 
informed  afterwards,  was  a  Bow-street  of- 
ficer. I  did  not  know,  at  that  period,  that  ho 
was  a  Bow-street  officer. 

Do  you  recollect  the  jury  delivering  their 
verdict  ? — I  do. 

Can  you  state  to  my  lord  and  the  court,  any 
thing  that  struck  your  attention  upon  the  jury 
delivering  their  verdict  of  Not  Ouiity,  with  re- 
spect to  Mr.  O'Connor? — After  the  jury  re- 
turned their  verdict  of  Not  Ouiity,  I  observed 
Mr.  O'Connor  make  a  feint  to  get  over  the 
bar ;  he  put  up  his  foot,  as  if  he  would  get 
over. 

Did  you  observe  any  thing  more  pass  at 
that  time?— I  cannot  speak  expressly  as  to 
the  direct  period  of  time  at  which  I  saw  the 
circumstance  happen  ;  whether  it  was  at  that 
period,  or  a  future  period,  I  must  say  that  I 
cannot  immediately  recollect. 

What  was  that  circumstance ?—That  the 
earl  of  Thanet  was  in  that  situation  which  I 
before  mentioned,  sitting  with  his  back  to- 
wards the  bar,  nearly  under  the  prisoners,  or 
under  the  gaoler ;  and  as  the  person  was  press- 
ing forward  from  that  side  of  the  court  to  get 
towards  the  prisoners — 

I.ord  Kenyan. — What  person? — I  cannot 
say  who  the  person  was;  I  was  informed  af- 
terwards he  was  a  Bow-street  officer ;  and, 
iudeed,  from  the  circumstance  of  his  men- 
tioning to  the  jury  what  was  the  matter — he 
said  he  had  a  warrant  to  apprehend  Mr. 
O'Connor— I  supposed  him  to  be  a  peace- 
officer. 

Mr.  Adam.  — Then,  as  this  person,  who 
held  a  paper  in  his  hand,  and  pressed  for- 
ward— ?— I  saw  no  paper  in  his  hand;  lord 
Thanet  seemed  to  press  himself  against  the  bar 
with  his  body  inclined  somewhat  towards  that 
person,  apparently  with  an  intention  to  inter- 
rupt  his  progress  towards  the  prisoner. 

In  what  situation  was  Mr  O'Connor  at  that 
time?— Mr.  O'Connor,  at  that  period,  waa 
standing  at  the  bar. 

Go  on,  and  state  what  you  saw  after  this. 
— Upon  my  word,  from  the  confusion  that 
was  in  the  court,  I  do  not  recollect  any  parti- 
cular circumstance  that  I  can  take  upon  mc 
to  ?peak  to. 
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The  right  hon.  Ckat  let  Lord  Romney  sworn. — 
Examined  by  Air.  W  ood. 

Was  your  lordship  in  court  at  the  time  of 
the  trial  of  the  prisoners  at  Maidstone? — 
Yes. 

In  what  part  of  the  court  did  your  lordship 
sit  ?— Next  to  Mr.  Justice  Lawrence,  upon  the 
bench. 

Doe*  your  lordship  know  the  defendant, 
Mr.  Fcrgusson  ?— I  did  not  know  Mr.  Fer 
gusson  before  the  trial  at  Maidstone ;  I  had 
seen  him  so  often  then,  that  I  knew  him  in 
his  gown;  if  I  were  to  see  him  out  of  his 
gown,  I  do  not  know  that  I  should  knov 
him  ;  I  knew  him  perfectly  in  his  gown. 

Alter  the  riot  began,  what  did  your  lord- 
ship observe? — When  the  riot  first  began,  I 
looked  very  murh  towards  the  prisonerO'Con- 
nor,  and  saw  him  get  over  the  bar,  and  go 
towards  the  narrow  street.  I  looked  at  the 
other  part  of  the  court,  where  there  were 
individuals  forcing  a  passage  through,  which 
were  the  Bow-street  officers;  I  saw  them 
forcing  their  way,  and  blows  were  struck.  I 
paid  particular  attention  to  Mr.  O'Connor, 
and  then,  almost  at  the  same  moment,  turned 
my  eyes  to  a  different  part  upon  the  table, 
where  there  was  a  swora  brandishing  about ; 
I  do  not  know  whether  it  was  drawn  or  not, 
for  I  could  not  see  at  that  time;  but  I  should 
imagine  that  it  was  drawn ;  upon  which  I 
thought  things  seemed  to  bear  a  very  serious 
aspect,  and  I  let  myself  down  from  the  bench, 
where  I  was  sitting,  and  crossed  the  table  di- 
rectly to  where  I  saw  the  prisoner  escaping 
from.  I  dipped  my  head  under  the  broad 
sword  that  was  brandishing  about ;  I  got  im- 
mediately to  the  end  of  the  table,  near  that 
part  of  the  court  where  the  prisoner  escaped 
from;  and  as  soon  as  I  got  there,  I  immedi- 
ately saw  the  prisoner  O'Connor  brought  back 
to  that  part  of  the  table  by  several  javelin- 
men  and  others.  I  then  immediately  said  to 
the  javelin-men,  M  Form  yourselves  round  the 
"  prisoner,  and  let  no  one  approach  you," 
or,  "  Let  no  one  come  round  yon,"  or  words 
to  that  effect ;  "  for  he  is  not  yet"  (I  meant 
to  say,  and  imagine  I  did  say)  «•  discharged." 
I  was  told  afterwards  that  I  had  said  wrung ; 
for  I  had  said,  he  was  not  acquitted ;  upon 
which  I  answered,  I  might  very  possibly 
make  use  of  the  word  acquitted;  but,  if  I  did, 
it  was  a  mistake  ;  I  meant  discharged. 

Mr.  Oarrua. — Will  your  lordship  mention 
who  it  was  that  said  that?— I  think  it  was 
Mr.  Fcrgusson :  he  said,  "  My  lord,  you  are 
mistaken;  you  said,  «  He  is  not  acquitted' — 
be  is  acquitted."  I  think  it  was  Mr  Fergus- 
son.  I  have  no  doubt  myself,  as  Mr.  Fer- 
gusson  mentioned  it,  but  that  I  did  make  use 
of  the  word  acquitted,  in  the  hurry;  I  have 
no  doubt  of  it:  it  was  not  my  intention  to 
say,  he  was  not  acquitted,  but  that  he  was 
not  discharged ;  I  meant  to  make  use  of  the 
word  that  I  heard  Mr.  Justice  Bullcr  make 
use  of  from  the  bench. 


Mr.  Wood. — Doe*  your  lordship  recollect 
whether  the  Court  had  said  any  thing,  before 
that,  about  his  not  being  discharged?— Yes; 
and  I  meant  to  make  use  of  the  word  dis- 
charged, because  I  had  heard  Mr.  Justice 
Bullcr  u*c  the  word  discharged. 

Publicly  in  court?— Yes;  I  had  no  private 
communication  with  Mr.  Justice  Bullcr  at 
all,  because  Mr.  Justice  Lawrence  sat  be- 
tween us. 

Did  your  lordship  notice  any  particular  per- 
sons that  were  acting  in  the  riot  ?— Ueally  I 
felt  myself  so  engaged  in  a  thing  of  this  sort, 
and  I  should  have  been  so  murh  hurt  if,  in 
the  confusion,  any  disgrace  had  been  brought 
upon  a  court  of  judicature  generally,  and  lor 
myself,  in  my  situation  in  the  county  ol  Kent 
in  particular,  that  I  did  not  take  such  notice 
of  the  circumstances  that  were  taking  place, 
as  I  did  to  take  care,  with  others,  to  prevent 
a  rescue,  which  I  should  have  considered  an 
indelible  disgrace  and  stain  upon  our  county. 
I  certainly  could  not  say  who  it  was  in  the 
passage  that  was  struck  by  the  Bow-street  of- 
ficers; for  when  I  looked  to  that  part,  the  con- 
fusion was  very  great,  and  the  blows  very  fre- 
quent in  that  part. 

Did  your  lordship  hear  any  conversation 
between  lord  Thanct  and  Mr.  Justice  Law- 
rence, after  Mr.  O'Connor  was  secured?— 
It  is  really  a  very  considerable  time  since  the 
riot;  and,  at  the  same  time,  as  many  dif- 
ferent things  were  going  on  at  that  moment, 
I  cannot  positively  swear;  and,  therefore, 
unless  1  was  perfectly  convinced,  it  can  be  of 
no  consequence. 

Lord  Kenyan.— It  is  my  duty,  and  I  am 
bound  to  say,  your  lordship  mu<>t  recollect  as 
well  as  you  can. — If  your  lordship  will  give 
me  leave  to  say,  that  at  this  distance  of  time, 
ten  or  eleven  month*,  I  really  cannot  swear 
whether  I  heard  it  at  the  time,  or  whether  it 
was  a  conversation  afterwards,  that  such  and 
such  things  had  passed;  and.  therefore,  as  I 
cannot  answer  positively,  I  must,  for  myself, 
be»  leave  to  decline  answering  it.  I  certainly 
had  forgot  it ;  and  some  time  past,  three  or 
four  mouths  ago,  after  considering  with  my- 
self, I  thought  I  did  recollect  something  of 
such  a  conversation  passing;  hut  it  Certainly 
had  for  some  time  slipped  my  me:iu  ry;  and, 
therefore,  without  I  could  absolutely  ascer- 
tain it,  1  cannot  speak  to  it ;  there  was  a 
great  deal  of  confusion. 

The  Right  Hon.  Charles  Lord  Romney  cross- 
exauiiucd  by  Mr.  Gibbs. 

You  sav,  you  intended  to  say  that  the  pri- 
soner had  not  been  discharged  ;  but  you  had 
been  informed  by  some  one,  that  you  had 

isaid  he  was  not  acqu.ttcd ;  and  then  you  cor- 
rected yourself,  and  said  you  meant  to  say, 
i  discharged  f — I  have  no  doubt  but  that,  in  di-  ' 
reeling  my  speech  to  somebody  in  the  hurry 
of  the  business,  I  said  he  was  not  acquitted. 

There  was  but  one  person  who  saiu  that?—  4 
Mr.  Fcrgusson  said  it  repeatedly :  and  then  I 
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said,  "  I  meant  to  have  said,  discharged;  if  ■ 
I  had  said  acquitted,  it  was  a  mistake;"  and  | 
then  Mr.  Plunicr  came  up,  and  I  told  him  that  ; 
Mr.  Fergusson  had  said  so. 

Lord  Kcnyon.—  There  can  be  no  occasion  to 
go  into  all  that  conversation. 

Mr.  Gibbs. — All  I  wish  to  have  the  honour 
of  asking  your  lordship  is  this:  there  was  a 
person  who  said  to  your  lordship,  "  You  have 
said  he  is  not  acquitted ;  and  then  you  cor- 
reeled  yourself?— Yes;  and  that  person,  to 
the  best  of  my  knowledge  and  belief,  was  Mr. 
Fergusson ;  and  1  told  Mr.  Plumer  that  Mr. 
Fergusson  had  said  it  repeatedly:  three  or 
four  might  have  repeated  it  in  the  confu- 
sion of  the  court;  I  could  not  distinguish 
voices. 

Sir  John  Mitford  (his  Majesty's  Solicitor-Ge- 
neral) sworn  —Examined  by  Mr.  Fielding. 

Have  the  goodness  to  describe  what  was 
your  particular  situation  in  the  court  at  Maid- 
stone?—You  mean  after  the  jury  had  with- 
drawn, I  suppose? 

If  you  please.— I  went  up  to  Mr.  Justice 
Buller  and  spoke  to  him ;  and  then  I  placed 
myself  immediately  under  him,  opposite  to 
Mr.  O'Connor,  upon  whom  1  kept  my  eye 
fixed  when  the  jury  came  into  court  and  gave 
their  verdict.  I  observed  Mr.  O'Connor  and 
Mr.  Ftrgusson ;  /  particularly  fixed  my  eye$ 
upon  them.  I  observed  Mr.  ferguuon  speak- 
ing  to  Mr.  O'Connor,  and  Mr.  O'Connor  put 
kit  leg  over  the  bar :  1  called  out, "  Stop  him." 
Mr.  Fergusson  said,  "  He  is  discharged."  I 
said,  **  He  u  not  discharged."  Mr.  Fergusson 
then  addressed  Mr.  O'Connor,  and  said,  "  You 
are  discharged.^  I  repeated,  "  He  it  net  die- 
charged"  1  believe  more  than  once.  I  observed 
the  gaoler  leaning  over  towards  Mr.  O'Con- 
nor, and  [  think  he  look  hold  of  him. 

Mr.  Gar  row. — The  other  prisoners  were  be- 
tween the  gaoler  and  Mr.  O'Connor,  were 
they? — Two  of  them  were,  and  the  other  two 
behind  Mr.  Binns  and  Mr.  O'Coiglv;  and 
then  Mr.  Allen  and  Mr.  Lcary  were  behind. 
Then  Mr.  O'Connor  drew  back  his  leg:  there 
was  then  a  disturbance  immediately  under 
Mr.  O'Cor.nor,  and  some  person  or  persons 
pressing  forward,  and  Mr.  Fergusson  made 
some  complaint  to  the  court  upon  the  sub- 
ject; then  Rivett,  Ihe  officer,  who  appeared 
to  be  the  person  pressing  forward,  said- 
Mr.  Fielding.— When  you  say  presting  for- 
ward, in  what  kind  of  direction  was  that  pres- 
sures—Towards Mr.  O'Connor. 

That  was  not  forward  towards  the  body  of 
the  court,  but  towards  Mr.  O'Connor?— It 
was  towards  the  body  of  the  court,  in  order 
to  get  to  Mr.  O'Connor,  and  place  himself 
under  Mr.  O'Connor,  as  I  conceived.  Rivett 
said,  he  had  got  a  warrant  against  Mr.  O'Con- 
nor;  and  the  gaoler  also  said  something  upon 
the  same  subject,  but  I  do  not  recollect  the 
particular  words;  and  Mr.  Justice  Buller  spoke 
to  the  officers,  as  I  understood,  to  keep  the 
prisoners  back,  or  some  expression  of  that  de- 


scription, and  then  almost  instantly  began  ad- 
dressing Mr.  O'Coigly. 

Lord  Kenyan. — With  a  view  to  pass  the  sen- 
tence ? — With  a  view  to  pass  the  sentence,  j 
recollect  that  this  was  almost  instantaneous; 
because  I  was  about  to  speak  to  the  Court ; 
and  it  was  so  sudden,  that  I  thought  it  was  in- 
decent to  interrupt  Mr.  Justice  Buller,  other- 
wise should  have  spoken  to  the  Court. 

Mr.  Garrow. — Mr.  Attorney  General  had 
retired  from  the  court  ? — He  had  retired  from 
the  court,  and  had  desired  me  to  speak  to  Mr. 
Justice  Buller  upon  the  subject,  which  I  had 
done  after  Mr.  Justice  Buller  had  passed  sen- 
tence upon  Mr.  O'Coigly.  I  fixed  my  eye 
particularly  upon  Mr.  O'Connor,  and  I  ob- 
served Air.  Fcrgufson,  and  some  other  persons 
whom  I  did  not  know,  encouraging  Mr.  O'Con- 
nor to  go  over  the  bar.  Mr.  O'Connor  appeared 
for  a  little  while  to  hesitate,  but  it  was  only 
for  a  moment ;  he  then  sprung  over  the  bar, 
and  leaped  into  the  lower  part  of  the  court, 
between  the  bar  and  the  jury-box,  which  was 
on  the  right  hand  of  the  judges.  From  that 
time  I  did  not  see  Mr. O'Connor  until  he  was 
brought  back  by  the  officers ;  for  at  the  same 
instant  that  Mr.  O'Conuor  jumped  over  the 
bar,  three  or  four  persons  whom  I  did  not 
know  leaped  over  from  the  box  opposite  the 
jury-box  upon  the  table. 

Mr.  Garrow. — Was  that  box  the  box  where 
the  witnesses  had  been  examined? — Where 
the  wiluesses  had  been  examined,  and  where 
persons  who  attended  the  trial  through  curio- 
sity had  been.  They  went  to  the  spot  where 
the  riot  was,  and  jumped  among  the  rioters : 
all  the  lights,  except  those  before  the  judges, 
and  the  lights  which  hung  in  the  middle  of 
the  court,  in  a  kind  of  branch  or  chandelier; 
I  do  not  recollect  exactly  what  sort  of  a  thing 
it  was;  it  gave  a  considerable  light — but  au 
the  other  lights  were  extinguished. 

Mr.  Garrow.— The  chandelier  that  hung 
over  the  prisoners? — In  the  middle  of  the 
court;  there  were,  I  think,  three  patent 
lamps  in  it ;  it  gave  a  great  deal  of  light.  Mr. 
Fergusson,  at  the  moment  that  Mr.  O'Connor 
jumped  over  the  bar,  turned  himself  round, 
and  appeared  to  me  to  follow  Mr.  O'Connor  ; 
but  I  cannot  positively  soy  that  he  did  so,  be- 
cause the  persons  who  rushed from  the  other  side 
of  the  court,  came  between  me  and  him ;  but  I 
recollect  that  when  they  were  passed  I  did  not 
see  him.  I  then  attended  to  the  prisoner 
O'Coigly,  apprehensive  that  he  might  escape; 
and  that  attracted  my  attention  in  some  de- 
gree from  what  was  pasting  in  the  riot;  he 
was  perfectly  tranquil,  and  I  was  convinced, 
from  his  behaviour,  that  he  did  not  mean  to 
stir;  and  therefore  my  attention  was  drawn 
back  again  to  the  riot.  Mr.  Knapp's  clerk, 
Mr.  Stafford,  jumped  upon  the  table,  and 
drew  Mr.  O'Connor's  sword  (a  kind  of  broad- 
sword, I  think),  which  was  lying  upon  the 
table ;  and  he  flourished  it  over  the  heads  of 
the  persons  who  were  engaged  in  the  riot  be- 
low.  I  got  up  to  speak  to  him,  to  desire  him 
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he  did;  and  soon  after  Mr.  O'Connor  waa 
brought  hack.  Mr.  Stafford  being  between 
me  and  the  rioters,  prevented  me  from  seeing 
what  passed  after  the  riot  was  over.  1  do  not 
recollect  any  thing  material  except  lord  Tha- 
net ;  that  is,  a  person  whom  I  understood  to 
be  lord  Thanet  I  did  not  know  lord  Thanct's 
person ;  that  is,  I  did  not  recollect  him ;  I 
had  seen  him  many  years  ago.  1  saw  a  per  ion 
whom  I  understood  to  be  lord  Thanet,  come 
across  the  table  ;  and  1  saw  him  in  conversation 
uUh  Mr.  Justice  Laurence  ;  that  conversation 
teas  a  Utile  warm,  but  1  did  not  hear  the  parti- 
culars of  it.  When  my  lord  Thanet  left  Mr. 
Justice  Lawrence,  and  went  across  the  table 


he  should  be  acquitted ;  and  we  gave  leave. 
After  the  verdict  had  been  given,  and,  I  be- 
lieve, after  sentence  of  death  had  passed,  this 
messenger  very  unadvisedly  went  from  that 
comer  of  the  box  where  the  prisoners  were 
con6ned,  to  that  corner  which  was  near  the 
door,  and  said  aloud.  "  My  lord,  may  I  now 
execute  my  warrant  ?"  Presently  after,  I  saw 
Mr.  WConnor  thrust  one  leg  over  the  Wo*, 
and  then  draw  it  hack  again  :  afterwards,  in 
the  space  of  a  minute,  I  saw  him  leap  over 
the  box.  I  could  not  sec  any  person  between 
htm  and  the  door  at  that  moment.  Imme- 
diately a  great  scuffle  and  a  riot  ensued,  and  a 
great  deal  of  fighting,  such  as  I  never  saw  be- 
again,  I  heard  htm  say,  "  1  thought  it  was  fair  i  fore  in  a  court  of  justice ;  it  appeared  to  me  to 


parting 
■I  think 


he  should  have  a  run  for  it 

Was  that  addressed  to  the  judge  in  | 
from  him  and  going  across  the  table  ?— 
it  was  not  addressed  to  the  judge,  but  as  he 
turned  from  the  judge :  he  said  it  rather  in  a 
tone  of  anger ;  J  think  it  was  in  consequence 
ij/'  what  had  fallen  from  Mr.  Justice  Lawrence, 
which  1  did  not  exactly  hear.  I  do  not  recol- 
lect any  thins  else. 

Mr.  Fielding. —  Will  you  have  the  goodness 
to  explain  what  you  meant  byti  encouraging  Mr. 
O'Connor  to  get  over  the  bur  V" — It  was  not  im- 
mediately encouragement,  by  any  words  that  1 
Could  hear;  but  by  action,  as  if  he  was  encolt- 
ragmg  him  to  come  <rver  the  bar,  and  by  insisting 


be  between  the  constables  with  their  staves  on 
one  side,  and  those  who  favoured  the  escape 
of  O'Connor  on  the  other.    I  know  not  from 
whence  the  favourers  of  Mr.  O'Connor  came ; 
it  being  dark,  I  could  not  see  exactly  the  num- 
ber of  the  combatants;  it  was  dark  in  that 
place  where  they  were  fighting ;  but  from  the 
exertion  of  the  constables  in  plying  their 
staves,  it  seemed  to  me  that  there  must  have 
been  ten  or  twenty,  1  suppose,  all  fighting  to- 
gether.   I  saw  a  man  with  a  naked  sabre, 
I  brandishing  it  over  the  heads  of  the  combat- 
ants.   One  of  the  officers  of  the  court,  I  be- 
lieve, came  up  to  me  with  a  brace  of  pistol*, 
which,  1  believe,  belonged  to  Mr.  O'Connor, 
and  lay  upon  the  counsel  table,  saying,  "  I* 
have  secured  these  at  last."   This  combat,  F 
suppose,  might  last  five,  six,  or  seven  mi- 
nutes ;  1  cannot  exactly  «ay  how  long  ;  but  in 
the  course  of  it,  I  saw  Mr  Fergusson  standing'- 
upon  the  table,  together  with  many  others;  he 
turned  round  towards  the  commissioners,  and 
said,  1  believe  particularly  addressing  hunself 
to  me,  "  My  lords,  the  constables  arc  the  per- 
sons that  are  the  rioters ;  they  are  the  occasion 
of  it,"  or  wards  to  that  effect.     Before  I  could 
give  him  an  answer,  he  tumid  round  again  to- 


Sir  John  Mitford  Cross-examined  by  Mr.  Best. 

White  Mr.  Ferguson  was  speaking  to  Mr. 
O'Connor,  he  was  iu  his  place  ut  the  barf  —  He 
tv«t. 

There  was  a  vast  number  nf  other  persons 
at  the  same  time  Speaking  to  Mr.  O'Connor  f— 
Yet 

I  believe  it  was  generally  understood  in  the 
court  ut  that  time,  that  Mr.  O'Connor  would 
be  acquitted? — I  do  not  know  whether  they 

were  congratulating  him;  it  was  after  he  was  j  wards  the  combatants ;  it  was  impossible,  from 
acquitted.  |  the  noise,  for  him  to  near  uny  thing  1  could  soy 

You  say  he  was  in  his  plare  at  the  bar;  do  '  to  him.  My  attention  was  chiefly  turned  from 
you  recollect  ever  seeing  him  quit  his  place  J  him  to  the  ma-e  interesting  scent >  of  the  jitiht ; 
at  the  bar?  — I  have  already  said,  1  think  he  but  1  must  do  him  the  justice  to  say,  that,  in  the 
did:  I  have  already  stated,  I  am  not  positive  !  very  short  time  I  saw  him,  which  was  not  above 
as  to  the  timf ,  hut  that  I  did  not  seo  him    a  minute  or  so,  J  did  n«f  observe  him  say  »r  do 


when  the  rush  that  passed  between  me  and 
Mr.  O'Connor  was  made. 


Mr.  Justice 


Heat  ft  sworn. 
Attorney  Gt 


-Examined  by  Mr. 
tt  rat. 


Your  lordship,  I  believe,  was  one  of  the 
commissioners  of  Oyer  and  Terminer  at  .Maid- 
stone?—I  was. 

Did  your  lordship  observe  any  riot  that  took 
place? — I  did ;  and  if  you  will  give  me  leave, 
I  will  state  all  that  I  obsci'ved.  I  was  applied 
to  in  the  course  of  the  day  by  a  messenger 
from  the  secretary  of  state,  who  informed  me 
that  a  warrant  was  issued  for  the  apprehension 
of  Mr.  O'Connor,  in  case  he  should  be  ac- 
quitted, and  desiring  to  know  if  the  Court 


any  thing  to  encourage  the  riot.  1  thought 
myself  in  great  danger,  and  that  we  were  nil 
so.  I  could  not  cuess  at  the  view  of  the  rioter*-, 
how  far  it  extended,  or  whether  they  had  any 
and  what  arms  ;  indeed  uc  were  m«»rt»  alarm- 
ed, because  we  had  intelligence  before  hand, 
that  there  was  a  very  disaffected  party  in  the 
town.— That  is  all  I  "have  to  say. 

Charles  Abbot,  esq.  sworn.— Examined  by 
Mr.  Luw. 

Were  you  in  court  when  the  jury  brought 
in  their  verdict?— 1  was. 

Did  you  ohserve  any  motion  made  by  Mr. 
O'Connor  towards  quitting  the  bar?  — 1  do  re- 
collect that  Mr.  O'Counor  made  a  motion 
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with  his  body,  as  if  he  would  leave  the  bar. 
Mr.  Fcrgunon,  almost  at  the  same  instant,  said, 
*  He  is  discharged."  Mr.  Solicitor  General 
then  called  across  the  table,  "  No,  stop  hm  ;  he 
is  not  discharged. "  Just  at  the  same  instant, 
one  of  the  officers,  either  Rivett  or  Fugion, 
but  I  cannot  say  which,  got  upon  the  Torm 
and  pressed  forward  towards  Mr.  O'Connor, 
and  at  the  same  time  said  he  had  a  warrant ; 
there  was  then  a  little  confusion  for  a  short 
space  of  time,  but  not  very  long;  the  prisoners 
resumed  their  places,  and  Mr.  Justice  Duller 
proceeded  to  pass  the  sentence  upon  Mr. 
CCoigly.  During  this  time  I  had  been  sitting 
almost  immediately  under  Mr.  Justice  Duller, 
very  nearly  so.  At  the  very  instant  that  Mr. 
Justice  Buller  had  closed  the  sentence,  I  ob- 
served Mr.  O'Connor  leap  over  from  the  bar 
towards  his  left  hand ;  a  very  great  tumult 
and  confusion  immediately  took  place ;  and, 


[8.50 


shortly  afterwards,  I  saw  a  person,  whom  I 
soon  learned  to  be  Mr.  Stafford,  draw  a  sabre, 
and  went  to  that  corner  of  the  table  where  the 
confusion  was.  Mr.  Garrow  cautioned  him 
not  to  strike ;  and  he  did  not  appear  to  aim 
the  sabre  at  any  body,  but  merely  to  keep  it 
moving  over  their  heads.  When  this  second 
tumult  began,  1  rose  up  and  stood  upon  the 
form  upon  which  I  had  been  sitting;;  so  that 
I  was  standing  before  Mr.  Justice  fiuller  and 
Mr.  Justice  Heath,  with  my  back  towards 
them.  When  the  confusion  began  to  abate,  I 
turned  round,  and  entered  into  some  conver- 
sation with  Mr.  Justice  Buller;  and  soon  after 
this,  while  I  was  in  that  situation,  1  saw  my 
lord  Thanet  standing  on  the  table,  nearly  be- 
fore Mr.  Justice  Lawrence,  which  was  towards 
my  right  hand.  I  heard  Mr.  Justice  Lawrence 
speak  to  lord  Thanet  to  this  effect,  **  1  think  it 
would  be  an  act  of  kindness  in  Mr.  O'Connor's 
friends,  to  advise  him  to  go  quietly  to  the  pri- 
son, lest  some  mischief  should  happen."    I  do 


not  pretend  to  state  the  learned  judge's  words  ; 
but  the  substance,  I  believe,  I  am  correct  in. 
Lord  Thanet  then  turned  abruptly  round  to- 
wards  his  right  hand,  which  brought  his  back 
towards  me ;  and  I  did  not  distinctly  hear  the 
first  words  that  he  uttered,  but  the  concluding 
words  were  either  **  to  have  a  run  for  it,"  or 
ufair  to  have  a  run  for  it.**  J  will  not  be  quite 
certain  of  the  word"  u  fair  ;n  but  of  the  words 
*•*  to  have  a  run  for  if,"  I  am  quite  certain.  I 
have  the  more  particular  recollection  of  this, 
because,  shortly  afterwards,  I  observed  Mr. 
Sheridan  at  the  same  part  of  the  table,  and 
heard  Mr.  Justice  Lawrence  speak  to  him  to 
the  same  effect  that  he  had  before  spoken  to 
my  lord  Thanet  Mr.  Sheridan  answered  with 
great  civility,  either  that  he  had  done  so,  or 
that  be  would  do  it :  it  was  the  different  man- 
ner of  Mr.  Sheridan  to  that  of  my  lord  Thanet 
that  made  me  recollect  that. 

Do  you  recollect  Mr.  Justice  Lawrence 
making  an  observation  upon  that?— Yes. 

Mr.  Srskine.-To  whomP-rTo  Mr. 
dan.  • 

jn  the  presence  of  lord  Thanet  N-No ,  ho 
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was  gone :  and  I  recollect  that  Mr.  Justice 
Lawrence  said  to  Mr.  Sheridan,  that  he  had 
made  the  same  observation  to  another  gentle- 
man. 

Mr.  Law. — Have  you  any  doubt  of  the 
words  spoken  by  lordThanot, «•  to  have  a  run 
for  it  f* — 1  have  not. 

John  Rivett  sworn. —Examined  by  Mr. 
Garrow. 

Did  you  attend  at  Maidstone  as  a  witness 
upon  the  trial  of  O'Connor  and  others?— I 
did. 

Was  any  application  made  to  you  by  one  of 
his  majesty's  messengers,  to  assist  in  appre- 
hending Mr.  O'Connor,  if  he  should  be  ac- 
quitted by  the  jury  ?— Yea,  there  was. 

Did  you,  in  consequence  of  that,  go  into 
the  court  with  a  view  to  give  that  assistance  i 
— Yes,  I  did. 

Who  went  with  you  ?— Fugion,  my  brother 
officer. 

He  was  another  officer  of  the  police?— Yes, 
and  the  messenger;  we  all  three  went  into  the 
court  together. 

Is  Fugion  since  dead? — He  is. 

After  you  had  gone  into  court,  do  you  re- 
membcr  seeing  a  gentleman  of  the  name  of 
Thompson?— 1  was  informed  that  was  the 
gentleman's  name. 

Should  you  know  him  now  if  you  were  to 
see  him  ? — I  think  I  should :  I  nave  never 
seen  him  since.  I  was  very  near  the  bar 
where  the  prisoners  stood. 

At  which  end  of  the  bar  were  you  ?  wcro 
you  on  the  side  the  farthest  from  Mr.  O'Con- 
nor, or  the  nearest  ? — Nearest  to  the  gaoler, 
which  was  the  right-hand  side  of  the  bar. 

While  you  were  in  this  position  had  you 
any  conversation  with  a  gentleman  you  under- 
stood to  be  Mr.  Thompson  ?— Yes. 

State  it  to  the  Court.-— The  gentleman 
whom  I  understood  to  be  Mr.  Thompson,  a 
member  of  parliament,  asked  me,  "  What  I 
did  there  ?"  I  made  him  little  or  no  answer. 
He  then  said,  "  What  business  have  you 
here  ?"  or  words  to  that  effect;  "  have  you 
got  any  thing  against  Mr.  O'Connor  ?"  mean- 
ing,  as  I  supposed,  a  warrant ;  I  did  not  know 
what  his  meaning  was;  I  replied,  M  No."  I 
believe  be  asked  Fugion  likewise,  to  the  best 
of  my  recollection. 

You  and  Fugion  had  been  both  examined 
a.s  witnesses  upon  the  circumstance  of  tho 
apprehension  of  Mr.  O'Connor? — We  had. 

And,  to  the  best  of  your  recollection,  Mr. 
Thompson  put  the  same  inquiry  to  Fugion  i—r 
He  diu. 

What  then  passed  ?— I  then  observed  a  gen- 
tleman, whom  I  knew  to  be  Mr.  O'Brien,  at 
the  farther  end  of  the  Court:  I  observed  Mr. 
O'Brien  whispering  something  to  Mr.  O'Con- 
nor over  the  bar. 

Describe  particularly  where  Mr.  O'Brien 
was  placed  during  that  time  ? — He  was  on  tho 
left-hand  aide  of  the  bar,  by  Mr.  O'Conixw ; 
I  was  on  the  right-hand  aide,  and  ha  on  tho 
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left .  a  few  minutes  might  elapse,  when  Mr. 

ThoropaoE  put  up  his  finger  to  catch  the  eye 
-of  Mr.  O'Brien,  and  beckoned  to  him;  a  few 
minutes  might  elapse,  when  Mr.  O'Brien 
came  to  the  same  side  where  I  stood. 

Did  Mr.  Thompson  still 
by  you  ?— Yes,  he  did. 

How  lone  was  this  before  the  verdict  was 
given  ?— While  the  jury  were  out,  considering 
their  verdict. 

When  Mr.  O'Brien  came  to  tl*  place  where 
you  and  Mr.  Thompson  were  standing,  what 
took  place  ? — Mr.  O'Brien  and  Mr.  Thompson 
spoke  to  each  other;  but  what  they  said  I 
cannot  tell.  Mr.  O'Brien  then  addressed  me, 
ami  said,  "Have  you  got  a  warrant  against  i  and  the  others,  Not  Guilty ;  and  Mr.Wdrigfy, 
Mr.  O'Connor?"   I  said,  "No."  Then  he  j  Guilty;  and  tlx*  I  get  up  nigk  the  bar.  I 

,  obst  recti  tomething  in  Mr.  O'Connor  that  ttruck 
at  if  kr  meant  to  make  hit  etccpt ;  at  that 
there  it  at  totnt  noise  in  the  Court, 
Mr.  Fergutson  says,  u  What  business  hat 
Jcllow  there,  making  such  a  noise  *"' 
I-ord  Kenyan. —Whom  was  the* 
to  r~lt  a-at  addressed  to  the  Court,  I  believe. 


person  that  pulled  you  ?— Yes.  The  jury  then 
came  in,  and  I  endeavoured  to  get  up  again 
as  near  the  bar  as  I  possibly  could. 

When  you  use  the  expression,  that  you  en- 
deavoured to  get  up  as  near  the  bar  as  yoa 
could,  was  there  any  thing  that  prevented  you 
from  getting  there?— Only  the  gentlemen 
sitting  there. 

With  what  view  was  that  ? — With  a  view  to 
assist  in  securing  Mr.  O'Connor  if  he  should 
attempt  to  make  his  escape. 

V pun  your  endeavouring  to  get  as  near  the 
bar  as  you  could,  what  happened? — The  jury 
were  in,  and  the  Court  ealled  "  Silence."  The 
junj  had  given  tkeir  verdict— Mr.  O'Connor 


u  Then  Fugion  has." 
Do  you  mean  that  he  made  use  of  Fusion's 
name  ? — Yes  ;  Fugion  was  present,  and  he 
answered  immediately  that  he  had  not.  He 
said,  M  Fugion,  have  you  got  the  warrant  V* 
He  addressed  himself  to  Fugion  :  Fugion  said, 
"  No."  Then  Mr.  O'Brien  said,  "  Then  the 
messenger  has  ." 

Had  Wagstaffe  his  badge  as  king's  messen- 
ger on  at  that  time?--- 1  do  not  recollect. 

Do  you  mean  to  say  that  he  addressed  him- 
self to  the  messenger  ?— No;  he  said,  "Then 
the  messenger  has."  I  then  replied,  *  I  can 
answer  onrv  for  myself."  Mr.  O'Brien  then 
said, "  I  will  bet  you  three  guineas,"  I  think 
h  was,  to  the  best  of  my  recollection.  "  that 
you  have."  Fugion  said, "  Done,"  I  believe, 
or  words  to  that  effect.  Mr.  O'Brien  then 
left  the  side  of  the  court  that  1  was  on,  and 
returned  to  the  left-hand  side  where  Mr. 
O'Connor  was,  ami  whispered  something  to 
Mr.  O'Connor ;  but  what  I  cannot  telL 

What  observation  did  you  make  at  that 
time,  with  respect  to  any  other  persons  in  the 
court,  as  to  any  change  of  position? — It  re- 
mained quiet  till  the  jury  were  coming  in:  s 
number  of  gentlemen  seated  themselves  di- 
rectly before  me  in  the  place  where  I  stood. 

That  was  upon  the  bench  made  for  the 
prisoners  attornies  ?—Yes. 

Many  gentlemen  seated  themselves  there  ? 
—Yes. 

Did  you  know  any  of  those  persons  ? — Not 
that  were  silting  down  before  me;  sometime 
had  elapsed,  when  there  was  some  noise  when 
the  jury  were  coming  into  court,  "  Make  way 
for  the  jury,"  or  something  to  that  effect  I 
then  endeavoured  to  get  as  nigh  Mr.  Watson, 
the  jailor,  as  I  possibly  could.  I  went  to  step 
my  foot  up  to  get  nigh  the  bar,  and  I  was 
pulled  down  again  by  my  leg ;  I  turned  round, 
and  the  person  who  pulled  me  down,  I  sup- 
posed, was  Mr.  Thompson. 

Do  you  mean  to  say  you  know  it  was  Mr. 
Thompson;  or,  from  the  situation  he  was  in, 
that  you  apprehended  it  was  Mr.  Thompson  ? 
— Exactly  so. 

You  do  not  aver  the  fact  positively  f— No ; 
but  when  I  turned  round  he  was  close  to  me. 

And  therefore  you  conclude  be  was  the 


Upon  that  1  got  up  upon  one  of  the  benches,  and 
addressed  the  judge,  and  told  him  my  reason* 
for  being  there.  I  told  his  lordship  1  had  m 
warrant  from  the  duke  of  Portland  to  arrest 
Mr.  O'Connor ;  the  judge  replied,  m  J  ikmU 
have  him,"  or  words  to  that  effect ;  and  desired 
the  gaedor  to  take  cert  of  ail  the 
the  present. 

Which  of  the  judges  was  that  9 - 
Biller  ;  then  the  sentence  was  pasted  upon  Al 
O'Coicfu.  As  soon  at  the  judge  had  to  done, 
Mr.  O'Connor  imtnediately  jumped  out  of  the 
bar :  there  was  then  a  very  great  confusion  in 
Court ;  those  gentlemen  who  had  so  pieced 
themselves  before  we,  stood  up  ;  J  called  out, 
■M  Shut  the  door,  shut  the  door,"  tcveral  times. 

After  Mr.  &Connor  had  jumped  over  the 
bar,  which  way  did  he  take  t—Hc  took  to  the 

lie  took  the  direction  going  from  yon  f — Yes. 

7»i_.  .         l a»*«  mm_ 

j.  nin    nu*    at  nc  fWuC  veen  (KK  rivi/w^,  iO— 

wards  the  narrow  street  -  Yet ;  1  then  endea- 
voured to  get  forward*  but  zpos  prevented  by 
those  gentlemen  who  had  to  placed  themselves 
quite  before  me  ond  Fugion,  and  the  met- 


er. 


prevented  you,  with  your  assistants,  from  fal- 
lowing Mr.  O'Connor  f-~l  was  putted  down, 
or  shirred  down,  twice  or  three  timet ,-  but  by 
whom,  I  am  not  able  to  lay.  I  THE*  JCJfPEO 
FoawARD  as  wcij,  as  I  was  able,  akd  was 
ehdea vouarwo  to  pursue  Mi.  O'Coxeon; 
Ma.  Ferousso*  juuno  upon  trs  table, 

AHD  WITH  A  STICK  FLOURISHED  IT  I*  TOTS 
WAT,  TO  FREVEBT  MT  CETTIHO  FORWARD. 

Flourished  it  over  your  head? — He  flourished 
it  with  an  intent,  as,  I  presume,  to  stop  me. 

Was  Mr.  Fergusson  in  his  professional 
dress  V—  Yes,  he  wot.   I  them  sprubo  at  nrsr, 

ADD  WRERCUF.D  THE  STICK  OUT  OF  018  HARD, 
AKD  BE  RETURNED  BACR  TO  BIS  FORMER  SITOA- 
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He  went  from  off  the  table*  and  returned  to 
hit  place  at  the  table  9 — Yesi  otherwise  I  should 
have  struck  him  with  the  stick  which  1  had 
wrenched  from  him,  if  he  had  not  that  moment 
got  away. 

Describe  what  more  took  place  ?---As  soon 
AS  I  EECOVERED  MT&BLP,  I  WAS  TflEH  KNOCKED 
DOW*  BY  SOME  FEESO*  WHO  DEOVE  AGAINST 
ME— MOT  WITH  A  ST  ICE ;  AVD  Aft  SCO  If  AS  I 
BAD  BECOVEEED  MYSELF,  I  SAW  THE  PERSON 
WHO  HAD  SO  6UOTBD  MB  DOWN  ;  I  IMMEDIATELY 
STRUCE  HIM  WITH  MY  ST  ICE  ;  I  EEPEATED  MY 
BLOWS  TUABE  OE  FOCR  TIMES  ;  THAT  PERSON 
OALLBD  OUT,  "  Doh't  STEvIKE  MB  ANT  MOKE." 
I  EEPLIBD,  **  I  WILL;  HOW  DARE  YOU  STEIEB 

mb  ?"  That  person  I  to  struck  was,  at  I  under- 
stood while  I  was  in  court*  the  earl  of  Thane t. 

Are  you  quite  certain  that  the  person  you 
Struck  and  repeated  your  blout  with  a  sticky  was 
the  person  who  shoved  you  down  * —  IV*. 

And  that  person,  whilst  you  continued  in 
court ,  yon  understood  was  my  lord  Thanet  9 — 
Yes. 

Should  you  know  his  person  now  ?—I  thtuk 
I  thonld. 

Look  round  the  court,  in  all  parts  of  it,  and 

see  if  you  see  his  lordship  here- —is  that  the  per- 
son you  struck  who  sits  nest  Mr.  Gibbs  9 — I 
believe  it  is  ;  I  cannot  positively  say,  because  1 

that  time. 

From  the  appearance  of  his  lordship,  from  his 
person  and  make,  do  you  now  believe  him  to  be 
the  person  f — I  cannot  positively  say. 

Have  yon  reason  to  believe  that  that  gent le- 

behese  SO,  FROM  BIS  SITE. 
.  Did  you  afterwards,  in  the  course  of  your 
continuance  in  court,  tee  lord  Thanet  in  any 
other  part  of  the  court  9 — He  was  pointed  out 
to  me  immediately  after. 
Upon  the  spot  9— Upon  the  spot. 
I  do  not  know  whether  you  recollect  how  he 
was  dressed  9 — No\  I  do  not. 

Who  was  the  person  that  told  you  that  the 
nam*  or  title  of  the  person,  with  whom  you  had 
the  contest,  was  lord  Thanet  9— Mr.  O'Connor, 
after  being  secured  and  brought  back  again 
into  the  bar. 

Mr.  O'Connor  gave  the  title  of  lord  Thanet 
to  the  person  with  whom  you  had  had  the  con- 
test f—Ycs. 

Lord  Kenyan.---  Was  it  a  conversation  ad- 
dressed by  Mr.  O'Connor  to  yon  9— It  was. 

Mr.  G arrow. — After  you  had  given  these 
blows  to  the  person  supposed  to  be  lord 
Thanet,  what  passed? — I  observed  Mr. 
O'Connor  was  io  custody— be  had  been  se- 
cured by  the  door-way;  I  then  assisted  in 
getting  him  back;  to  the  bar. 

You  described  just  now,  that  when  you 
were  attempting  to  push  on  to  prevent  Mr. 
O'Connor  escaping,  you  were  interrupted  by 
the  persons  who  had  placed  themselves  before 
your— Yea. 

Do  you  mean  that  it  was  merely  by  the  ac- 
.  of  their  being  there,  or  that  they  gate 
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you  any  obstruction  ?— While  the  jury  were 
out,  they  came,  and  a  great  number  more 
than  had  been  there  st  toe  time  of  the  trial, 
and  placed  themselves  just  before  where  1 
stood. 

Areyou  acquainted  with  Mr.Gunter  Browne? 
—Mo,  I  am  not. 

Do  you  remember  any  body  remarkable  in 
his  appearance,  or  person,  obstructing  Fugion 
or  VVagstafie? — No,  I  did  not  observe  it;  I 
was  so  engaged  myself. 

John  Rirctt  cross-examined  by  Mr.  Srskine. 

You  have  stated  to  my  lord  and  the  jury, 
that,  from  something  that  passed,  you  ex- 
pected Mr.  O'Connor  to  attempt  to  make  his 
escape?— Yes. 

1  take  it  for  granted,  that  the  apprehension 
that  he  wanted  to  make  his  escape,  induced 
you  to  go  forward?— Yee  :  J  got  as  near  the 
bar  as  f  could. 

It  made  you  more  desirous,  with  the  other 
officers,  to  push  forward  quickly? — Surely  so. 

If  you  had  had  no  reason  to  suppose  Mr. 
O'Connor  was  endeavouring  to  escape,  and 
that  others  had  a  disposition  to  assist  him,  I 
take  it  lor  granted  you  would  have  gone  on 
more  leisurely  ?— No  doubt 

But  the  apprehension  that  you  had,  that  you 
might  be  disappointed  in  the  execution  of  your 
warrant,  made  you  go  on  with  considerable 
rapiditv  ? — I  went  swifter  than  I  should  have 
done  if  I  had  not  been  molested,  no  doubt 

The  line  that  you  were  going  in  at  that 
time,  was  a  place  not  very  unlike  where  I  am 
standing  now,  immediately  before  the  pri* 
sonersr— Yes. 

That  is  to  say,  a  place  like  that  I  am  now 
standing  in,  divided  by  something  like  this 
from  the  place  where  the  counsel  sat?— Just 
so. 

You  say  that  you  jumped  forward  as  well  as 
you  were  able,  and  were  endeavouring  to  pursue 
Mr.  O'Connor,  when  Mr.  Fergutton  jumped 
upon  the  table,  and  with  a  stick  JUrurished  in 
this  way,  to  stop  you? —  Yes. 

That  was  the  jirtt  obstruction  you  met  with  9 
—No ;  1  was  puUed  by  the  leg. 

But,  except  that  pulling  by  the  leg,  after  you 
pursued  your  progress  through  the  solicitors*  box, 
the  first  interruption  you  met  with  was  by  Mr. 
Ftrgusson  jumping  upon  the  table  9— No :  I 
had  been  pushed  down  before  that.  . 

Had  you  struck  any  body  before  that  9— No. 

Had  you  shoved  or  pushed  any  body  9—1 
uot  tell  that ;  tn  the  confusion  I  might. 

You  hod  not  seen  lord  Thanet  till  after 
had  patted  with  Mr. Fergutton.  9—Tomy  know- 
ledge I  had  not. 

Lord  Thanet  is  a  very  strong,  big  man?— 
Yes,  he  is  so. 

Then  you  had  not  seen  lord  Thanet  till  after 
you  had  been  with  Mr.  Fergusson,  at  this  time 
upon  the  table  ? — No,  1  had  not. 

And  you  bad  shoved  against  several  other?  ? 
— I  probably  might,  in  the  endeavour  to  get 
forward. 
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1  would  ask  you,  bow  you  came  to  leave 
the  line  of  the  solicitors' box,  as  you  were  ad- 
vancing towards  Mr. O'Connor  to  go  up  where 
Mr  Fergusson  stood  ? — I  did  not  go  up  to  where 
Mr.  Fergusson  stood  :  the  first  time  I  placed 
myself  was,  by  the  right-hand  side  of  the  bar ; 
Mr.  Fergusson  might  have  attacked  me  about 
the  middle  of  the  bar. 

After  you  saw  Mr.  O'Connor  jump  over  the 
bar j  and  when  you  were  apprehending  that 
you  might  be  disappointed  in  arreating  him, 
you  went  forth  with  all  the  rapidity  you  could. 
Now,  how  came  you  to  leave  the  course  which 
directly  led  to  him,  to  go  up  to  the  table  where 
Mr.  Fergusson  stood  ? — There  had  been  a  great 
many  gentlemen  in  the  corner,  and  1  got  a 
little  farther  to  the  right. 

Towards  the  table  where  Mr.  Fergusson 
was  ? — Yes. 

He  was  standing  upon  the  table,  and  you 
upon  the  ground  ?— No ;  upon  the  bench  :  I 
might  be  upon  the  ground  sometimes;  for  I 
was  up  and  down  several  times, 

Mr.  Fergusson  was  upon  the  table,  flourish- 
ing a  stick  over  you,  in  his  wig  and  gown,  and 
you  forcibly  wrenched  it  out  of  his  hand?— 
Yes ;  and  if  he  hail  not  got  away,  ha  would 
have  recollected  me  another  time. 

Now  yon  take  upon  you  to  aay,  that  when 
this  transaction  took  place,  he  returned  to  the 
tahfc,  and  went  to  his  seat  T— He  turned  back, 
and  went  from  me  to  the  table. 

Did  he  go  towards  Mr.  O'Connor?— No; 
he^turned  towards  the  judges. 

had  passed,  when  Mr.  Ferguston  had flour  ithtd 
hit  stick  in  this  manner,  and  had  gone  away 
towards  the  judges,  that  you  met  with  lord  Tha- 
net  f—-Just  so. 

What  interval  of  time  might  there  be  between 
Mr.  Fergusson's  going  away  in  the  manner  you 
describe,  and  your  meeting  with  lord  Thanet  f 
— A  very  few  minutes  ;  a  minute  or  two. 

Where  was  it  you  met  with  lard  Thanet? — 
A  very  little  distance  from  me. 

Was  he  in  the  counsel's  seat,  or  where  ?— 
1  do  not  know  what  you  call  the  counsel's  seat ; 
he  was  upon  the  benches.  As  soon  as  I  turned 
from  Mr.  Fergusson,  I  was  immediately 
shoved  down. 

Was  the  person  you  took  to  be  lord  Thanet 
upon  a  bench  by  where  the  table  stood  f — 1 
cannot  say. 

Had  he  a  stick  ?—He  had  no  stick,  that  I  re- 
collect. 

Then,  lord  Thanet  having  no  stick,  what 
assault  did  he  make  upon  von  ? — With  his  fist, 
in  this  wav,  shoved  me  down  as  I  was  going 
forward ;  he  shoved  me  back. 

And  then  you  struck  him  9— Yet;  as  soon  as 
I  recovered  myself,  I  struck  him  two  or  three 
Mows. 

With  what  f—Tht  stick  that  1  took from  Mr. 
Faquston. 

My  lord  Thanet  had  no  means  of  parrying 
that  blow?— No;  be  did  not  attempt  to  strike 
me  afterwards. 


Where  was  he  at  the  time 
two  or  three  times  ? — When  I  Sit  him  the  first 
time,  he  fell  upon  his  aide,  this  way. 
Did  you  strike  him  after  that?— Yes. 
Mr.  Fergusson  was  gone  away  ? — Yea, 
Mr.  Fergusson  did  nothing  to  endeavour  to 
extricate  lord  Thanet  from  you?— No. 

Did  you  strike  any  body  else  but  lord  Tha- 
net ?— I  do  not  know  that  I  did)  I  might  by 
accident. 

If  you  struck  any  body  else,  besides  lord 
Thanet,  it  was  by  accident  ?— Yea. 

Did  you  see  either  Fugion,  Adams,  or  Wag- 
staffe,  who  were  there,  strike  any  body?— 
No,  I  did  not. 

Mr.  Gar  row. — Do  you  remember  seeing  Fa- 
gion  strike  any  body  r — No. 

You  said  you  were  not  before  acquainted 
with  the  person  of  Mr.  Thompson  ?— No. 

Should  you  know  him  again  now? — I  should 
think  that  little  gentleman  is  him. 

Mr.  Gi**i.— This  gentleman  ?  [putting  his 
finger  on  Mr.  Tftompton.]—iiQi  the  next  gen- 
tleman. 

This  gentleman?  {putting  his  finger  on  Mr. 
Bonney)— Yes;  I  think  that  is  him. 

Sir  Edward  KnatchbuU,  bart.  sworn.— Exa- 
mined by  Mr.  Adam. 

Were  you  at  the  trial  of  O'Coigly,  O'Con- 
nor, and  others,  at  Maidstone?— I  was. 

Were  you  present  in  court  at  the  time  toe 
riot  took  place  ? — I  was. 

Will  you  state  to  my  lord  and  the  jury,  whe- 
ther you  saw  Rivett,  the  Bow-street  officer, 
engaged  with  any  person,  and  with  whom?-* 
Previous  to  the  sentence  being  passed  upon 
O'Coigly,  I  saw  Rivett,  the  Bow-street  officer, 
on  the  prisoner's  right  hand;  he  produced 
some  paper,  which  f  understood  at  the  time 
to  be  a  warrant  from  the  duke  of  Portland,  to 
secure  the  person  of  Mr.  Arthur  O'Connor ; 
after  that,  there  was  some  conversation  passed 
between  the  judge  and  Rivett,  which  I  do  not 
immediately  recollect.    I  saw  lord  Tha net  teat 
himself  under  the  prisoners  at  the  bar,  immedi- 
ately'at  the  conclusion  of  the  sentence  being 
passed  upon  O'Coigly.   I  saw  Rivett,  who  ap- 
peared to  me  to  be  placed  in  a  situation  in  or- 
der to  prevent  Mr.  O'Connor's  escape.    I  saw 
Mr.  O'Connor  nut  his  right  foot,  I  think  it  was, 
upon  the  bar,  nis  left  hand  upon  the  railing, 
and  his  right  hand  either  upon  some  person  s 
shoulder  that  waa  sitting  under,  or  else  upon 
the  rail,  and  jump  into  the  crowd.   I  can  only 
speak  now  as  it  struck  me  at  the  time ;  it  ap- 
peared to  me  that  lord  Thanet  rose  from  his 
seat  at  soon  as  Mr.  O'Connor  jumped  into  the 
crowd;  he  rose  from  his  seat  in  order  to  prevent 
Mr.  Rivett  from  securing  the  person  of  Mr. 
O'Connor.   There  was  some  person,  who  it 
was  I  cannot  pretend  to  say,  but  it  waa  soma 
person  with  rather  a  bald  head,  a  person  whom 
I  should  not  know  again  if  I  was  to  see  him. 

Can  you  tell  how  he  was  dressed  ? — No,  I 
cannot ;  but  there  was  some  person  who  took 
hold  of  Rivett,  at  least  it  had  that  appearance 
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to  ma  io  the  bustle ;  be  took  hold  of  Rivett, 
and  pulled  him,  endeavouring  to  keep  bim 
back ;  lord  Thanet  was  between  Rivett  and 
where  Mr.  O'Connor  had  leaped  out  of  the 
pound.  I  know  nothing  farther;  that  is  all  I 
saw  of  the  business.  1  cannot  pretend  to  say 
what  passed  afterwards. 

Did  you  see  any  fighting,  or  any  blows 
struck  ? — It  did  appear  to  me,  but  I  can  by  no 
means  speak  positively  to  it,  that  when  a  per- 
son, whoever  it  was,  was  endeavouring  to 
keep  Rivett  back,  Rivett,  if  I  may  make  the 
gesture,  for  I  do  not  know  how  to  describe  it, 
Rtvctt,  in  this  kind  of  woy,  struck  lord  Thanet 
in  t Ae  fide,  as  it  appeared  tome;  but  I  cannot 
iay  whether  he  struck  lord  Thanet  or  not,  at 
that  distance ;  nor  did  I  see  bim  make  a  blow 
at  any  person. 

Are  you  sure  that  lord  Thanet  was  standing 
in  that  part  of  the  court? — I  am  quite  cer- 
tain that  he  went  there  when  sentence  had 


Thomas  Watson  sworn.— Examined  by  Mr. 
Wood. 

You  are  the  gaoler  of  Maidstone,  I  believe? 
—I  am. 

Were  you  in  court  at  the  trial  of  these  pri- 
soners?— Yes,  I  was. 

Do  you  remember  tbe  judges  giving  any  di- 
rections not  to  discharge  the  prisoner E—  Yea. 

When  were  these  directions  given?— Just 
before  it  ended. 

Do  you  mean  before  the  sentence  of  death 
was  pronounced?— Yea,  I  believe  it  was,  to 
tbe  best  of  my  knowledge. 

Before  the  sentence  was  finished,  did  you 
say  any  thing  to  Mr.  O'Connor? — I  did;  I 
said,  "  Mr.  O  Connor,  remember  you  are  not 
to  be  discharged,  though  you  may  be  acquit- 
ted." He  saw,"  Why?"  and  I  said,  "  Be- 
cause 1  have  no  authority  to  discharge  you, 
and  therefore  you  must  not  go»" 

Was  any  thing  said  after  that  to  Mr. O'Con- 
nor by  any  body  ?— A  person  just  below  him, 
after  sentence  was  passed,  said  to  Mr.  O'Con- 
nor, "  You  are  acquitted ;  what  do  you  stand 
there  for?  why  do  not  you  jump  over?" 

You  do  not  know  who  that  person  was,  I 
suppose?— No«  Mr.  O'Connor  said,  "Mr. 
Watson  says,  I  am  not  to  go:"  the  gentleman 
below  said, "  Pshaw  !  you  are  acquitted  i  what 
do  you  stay  there  for?  jump  over."  He  in- 
stantly sprung,  and  I  instantly  caught  hold 
of  the  skirt  of  his  coat  as  be  got  over,  and 
held  him  t  I  then  cried  out,  "  Stop  him,  stop 
him!"  There  were  some  of  them  shoving 
him  behind,  to  above  him  through  the  wicket, 
and  others  shoving  him  back ;  but  he  was  so 
secured,  that  they  got  him  back  into  his  place 
again. 

Did  you  see  Rivett  ?— I  did. 

Did  you  give  any  directions  to  Rivett  ?—  I 
called  to  him,  or  his  companion,  and  said, 
"  I  wish  you  would  go  out  and  get  some  con- 
♦tables  and  assistants;"  for  I  suspected  there 
avould  be  something  amiss  hy-and-by. 


Thomas  Adams  sworn.  —  Examined  by  Mr. 

Fielding. 

You  were  coachman  to  Mr.  Justice  Bullet 
at  the  time  of  the  trial  ? — I  was. 

Tell  my  lord,  and  the  gentlemen  of  the 
jury,  what  you  observed  in  tbe  court  after  Mr. 
Justice  Builer  bad  passed  sentence  of  death 
upon  O'Coigly*  First  of  all,  where  was  your 
situation  ?— At  the  wicket- door  that  leads  into- 
the  body  of  the  court,  and  that  part  of  the 
court  that  the  spectators  stand  in. 

By  the  jury-box  ?— Yes. 

Now,  when  sentence  of  death  was  passed, 
what  did  you  observe  going  forward  in  court? 
—.Some  person  said,  "  Spring,"  but  who,  I 
know  not;  immediately  Mr.  O'Connor  jumped 
over  the  bar  into  the  body  of  the  court. 

Did  you  observe  the  person  of  the  man  from 
whom  the  voice  came  ?— No,  I  did  not ;  ho 
came  to  the  wicket- door,  where  I  stood,  and 
I  immediately  caught  bim  by  tbe  collar. 

Then  he  had  made  his  escape  so  far  as  to  getto 
the  place  where  you  were  ?— He  had ;  I  caught 
him  by  tbe  collar  of  the  coat,  and  says, "  I'll 
be  damned  if  I  let  you  go;"  and  immediately 
the  wicket-door  was  opened ;  I  took  the  wicket- 
door  in  my  left  hand,  and  pulled  it  to,  and 
bolted  it;  and  the  moment  I  had  bolted  it, 
some  person  knocked  me  down. 

Did  you  sec  that  person  afterwards,  to  know 
him?— My  whole  attention  was,  to  stop  Mr. 
O'Connor. 

Then  you  do  not  know  the  person  who 
knocked  you  down  ? — I  do  not;  I  immediately 
got  up,  and  seized  Mr.  O'Connor  again,  and 
said,  "  I'll  be  damned  if  I  let  you  go,  let  the 
consequence  be  what  it  will." 

When  you  had  recovered  yourself,  and 
caught  him  again,  do  you  remember  who  were 
the  persons  immediately  about  Mr. O'Connor? 
—I  saw  several  gentlemen  between  the  officers 
and  Mr.  O'Connor. 

Did  you  know  any  of  them  by  name,  as  it 
appeared  afterwards  ? — I  saw  my  lord  Thanet; 
his  lordship  was  as  close  to  me  as  possible,  ra- 
ther behind  me. 

How  far  was  that  situation,  in  which  you 
saw  lord  Thanet,  from  the  immediate  front 
of  the  bar  from  whence  Mr.  O'Connor  had  es- 
caped ? — He  might  be  as  far  from  the  bar,  not 
quite  so  far,  as  I  am  from  you ;  rather  nearer 
to  the  wicket,  where  L  stood. 

Did  you  see  lord  Thanet  do  any  thing  ?— I 
saw  lord  Thanet  with  a  small  stick  in  his 
hand  in  this  position,  directly  behind  me ;  and 
Rivett,  the  officer,  came  up,  and  struck  at 
him  with  a  stick;  lord  Thanet  says,  44  What 
did  you  strike  me  for  ?  I  did  not  strike  you.9 
— "  You  struck  me  first,"  says  Rivett. 

Did  you  know  any  of  the  other  persons  that 
were  by  him?— I  did  not. 

Did  you  see  any  person  there  with  a  bald 
head  ? — I  did  not  lake  any  notice  of  a  bald 
head  ;  I  saw  a  gentleman  with  a  black  collar, 
and  a  pepper  and  salt  coat  on. 

What  did  that  person  do?— I  did  not  see 
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him  do  any  thing;  be  was  in  the  passage 
among  the  Other  persons  that  were  endea- 
vouring to  obstruct  the  officers  from  taking 
Mr.  O'Connor:  I  called  out  to  some  person 
to  come  forward  to  my  assistance,  for  be  made 
a  spring,  and  the  wicket-door  was  opened 
again;  I  made  a  spring  and  shut  it  again, 
and  then  Rivett  and  Fugion  came  up. 

How  many  persona  do  you  think  there 
were  between  you  and  the  officers  Rivett  and 
Fugion  who  were  coraiog  up  ? — I  cannot  say 
how  many  there  were ;  there  might  be  seven, 
eight,  or  nine;  or  there-  might  not  be  quite 
so  many. 

Do  you  know  the  persons  of  either  Mr. 
Thompson,  Mr.  O'Brien,  or  Mr.  Gunter 
Browne  ?>— I  do  not. 

Do  you  know  the  person  of  lord  T  ha  net  ? 
—Yes,  I  believe  I  do  know  him ;  I  saw  his 
lordship  give  his  evidence  in  court. 

When  Mr.  O'Connor  was  last  stopped  by 
you,  what  became  of  him?— •  I  delivered  him 
up  to  two  officers. 

How  near  to  the  bar  from  whence  he  had 
escaped,  did  you  come  with  him  ?— 1  came 
quite  up  to  tlie  end  of  the  bar  with  him. 

At  that  time,  what  was  the  number  of  the 
people  standing  about  I — They  were  directly 
opposing  the  officers  from  coming,  when  I 
was  at  the  corner  of  the  bar  with  him. 

Do  you  know  the  person  of  Mr.  Fergusson  ? 
t-I  do 


Did  you  see  any  person  in  a  bar-wig  and 
gown  ? — Yes. 

s  he  ? — He  was  one  of 


In  what  situation 
those  who  wanted 
coming  forward. 

What  did  you  observe  him  to  do  ? — I  saw 
them  stand  ail  of  a  body  together,  90  that  the 
officers  coald  not  pass  to  lake  him. 

Do  you  remember  any  complaint  being 
made  to  the  judge,  by  any  person,  of  having 
their  head  broke  ? — Yes ;  a  gentleman  said, 
"What  recompense  am  I  to  nave?  I  have 
got  a  broken  head  f  but  I  do  not  know  who 
it  was. 

Was  that  the  person  that  you  spoke  of  with 
a  black  collar  ?-r-I  cannot  say. 

Had  he  a  bald  head  ? — I  cannot  say. 

Henry  William  Brooke  sworn — Examined  by 
Mr.  Abbott. 


I  believe  you  have  some  situation  in  the 
secretary  of  state's  office  ? — Chief  clerk  in  the 
alien  department. 

Were  you  at  Maidstone  at  the  trials?— 
Yea. 

Do  you  know  the  person  of  Mr.  Dennis 
O'Brien  ? — I  do. 

Do  vou  recollect  seeing  Mr.  O'Brien  in 
court  during  the  time  the  mry  retired  to  con- 
sider of  their  verdict?— -I  do. 

Where  did  you  see  him  ?  where  was  he  ?— 
I  saw  him  near  the  dock,  on  the  side  where 
Mr.  O'Connor  stood. 

Was  he  in  conversation  with  any  person 
that  you  observed  ?— .Ue  was  in  conversation 
with  Mr.  0'Conuor. 


.  Do  you  recollect  < 
ately  after  the  jury  had  pronounced  their  ver- 
dict?—I  recollect  that  Rivett,  one  of  the 
Bow-street  officers,  attempted  to  get  up  on 
the  side  where  the  gaoler  sat. 

Did  be  declare  the  purpose  of  his  attempt- 
ing to  go  that  way  ?— To  the  beat  of  my  recoi. 
lection,  he  said,  he  had  a  warrant  from  the 
secretary  of  state  to  arrest  Mr.  O'Connor. 

Did  you  observe  that  any  attempt  was  made 
to  resist  this  person  who  was  endeavouring  to 
come  forward? — I  observed  some  persons 
endeavouring  to  pull  him  back. 

Do  you  recollect  whether  any  direction  was 
given  to  the  gaoler  with  respect  to  the  pri- 
soners, by  either  of  the  learned  judges  ?— 
Yet. 

Lord  Kenyan. — It  cannot  be  necessary  to 
go  into  that. 

Mr.  £rs«we.— There  can  be  no  doubt  of 
any  of  these  facts. 

Mr.  Abbott<—D)d  Mr.  O'Connor  do  any 
thing? — Mr.  O'Connor  placed,  as  far  as  I  re* 
collect,  his  left  hand  upon  the  side  of  the  bar 
where  he  stood,  and  leaped  over. 

Did  you  hear  any  voices  crying  out  any 
thing  ?— At  that  time  the  tumult  became  ge- 
neral: I  heard  some  cry  out,  **  Stop,  atop ;* 
and  others,  "  Run,  run." 

Are  you  able  to  identify  any  person  who 
was  resisting  Rivett  ? — I  saw  a  person,  to  the 
best  of  my  recollection,  who  was  dressed  in 
a  gray  coat  and  a  black  collar,  and  his  head 
was  bald  on  the  top. 

What  did  you  see  that  person  doing?— He 
seemed  to  have  hold  of  the  1 

Of  Ri  vfcU's  coat  ?— Yea. 

Did  you  afterwards  learn  who  that 
was?--- 1  afterwards  understood  that 
to  be  a  captain  Browne. 

Did  that  person,  after  the  tumult ' 
prefer  any  complaint  to  the  Court  that  you 
recollect? — I  cannot  identify  the  person  of 
the  gentleman  that  endeavoured  to  make  a 
complaint  to  the  Court  of  ill  usage ;  hut  there 
was  some  gentleman  upon  the  table,  who 
complained,  whether  generally,  or  to  the 
bench,  I  cannot  say,  M  Am  I  to  be  ill* treated 
in  this  way  ?"  or  to  that  effect. 

Was  that  the  person  with  a  bald  head  and 
black  collar  ?— I  cannot  say. 

Did  you  know  Mr.  Fergusson  the  counsel  t 
—I  have  not  the  honour  of  Mr.  Fergusson's 
acquaintance  :  but  I  had  his  person  pointed 
out  to  me  as  being  Mr.  Fergusson. 

Did  you  see  turn  do  anything  f — He  ap- 
peared to  have  something  in  his  hand ;  but 
whether  it  was  a  stick  or  a  sword  thai  lay  upon 
the  tabic,  or  what,  1  cannot  say — but  he  w<is 
brandishing  it  over  the  heads  of  the  people. 

Was  he  in  his  professional  dress  at  this 
time  ? — He  was. 

Henry  William  Brooke  cross-examined  by 
Mr.  £r thine. 

Where  was  Mr.  Fergusson 
vou  aoorehend.  rather  than 
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saw  him  brandishing  something  which  you  |     Did  you  tee  any  thing  in  particular  done  by 


do  not  describe,  but  which  you  think  was  a 
stick  or  a  sword?— He  was  standing  near  the 
side  of  the  court  upon  which  Mr.  O'Connor 
stood. 

Upon  the  ground,  upon  the  bench,  or  upon 
the  table? — He  appeared  to  me,  as  far  as  I 
can  charge  my  recollection,  to  tiave  been  upon 
a  bench  ;  he  appeared  to  be  elevated  from  the 
ground. 

This  was  after  the  sentence  had  been  pro- 
nounced, and  after  Mr.  O'Connor  had  gone 
out  of  the  dock  ? — It  was  about  that  time,  as 
far  as  I  can  recollect. 

At  the  time  of  the  confusion  in  court,  was 

it 


John  Stafford  called  again.— Examined  by 
Mr.  Law. 

I  will  not  examine  you  to  the  preliminary 
circumstances  which  have  been  proved  by 
several  witnesses.  Confine  yourself  now  to 
the  time  that  Mr.  O'Connor  was  endeavouring 
to  get  over  the  bar.  At  that  period  of  time, 
did  you  see  any  of  the  defendants,  and  parti- 
cularly Mr.  Fergusson  or  lord  Thanet,  do,  or 
endeavour  to  do,  any  thing?— At  the  instant 
that  Mr.  O'Connor  leaped  over  the  bar,  I  saw 
my  lord  Thanet  and  Mr.  Fergusson  :  I  had 
been  paying  particular  attention  to  Mr.  Justice 
Buller  in  passing  sentence :  and  the  moment 
that  he  was  done,  I  turned  my  eyes  round  to 
the  bar,  and  saw  Mr.  O'Connor  10  the  act  of 
getting  over;  he  had  his  left  hand  upon  the 
oar,  and  his  right  hand  extended :  my  lord 
Thanet  stood  next  to  him,  to  the  right  of  him ; 
Mr.  Fergusson,  at  that  instant,  was  in  front 
of  him,  with  his  back  to  me,  facing  Mr. 
O'Connor. 

Mr.  £r**i*«.— Where  did  you  sit  at  this 
time?- --Supposing  this  to  be  the  court  at 
Maidstone,  1  sat  directly  under  the  jury. 

Mr.  Ian?.— You  sat  so  that  you  could  ob- 
serve the  whole  of  the  transaction ? — Clearly ; 
but  the  whole  of  the  transaction  was  of  that 
sudden  nature,  that  I  was  rising  part  of  the 
time;  I  rose,  and  seised  one  of  the  sabres 
which  lay  upon  the  table,  and  which  was  a 
part  of  Mr.  O'Connor's  baggage. 

Did  you  sec  lord  Thanet  or  Mr.  Fergusson 
do  any  thing  in  aid  of  Mr.  O'Connor  in  the 
act  of  escaping  f — When  Mr.  O'Connor  ex- 
tended his  arm,  he  either  laid  it  upon  lord 
Tho  net's  shoulder,  or  Mr.  Fergusson's  arm  ; 
lord  Thanet  being  between  me  and  Mr.  Fer- 
gusson, I  could  not  distinguish  on  which  of  them 
he  put  his  hand. 

Did  you  see  any  obstruction  given  by  them  to 
any  persons  in  passing  from  one  part  of  the 
court  to  the  other  ?— i  did  not  observe  lord 
Thanet  make  any  obstruction  ;  Mr.  Fergusson 
had  his  back  turned  to  that  side  of  the  Court 
from  whence  the  officers  were  endeavouring  to 
approaeh  to  the  bar. 

With  bis  back  towards  the  great  street  of 
Maidstone  f — Yes.  At  the  instant  I  am  now 
speaking  of,  I  was  upon  the  table. 


Air.  Fergutson  f—  Mr.  Fergusson  extended  his 
arms  in  this  manner,  seemingly  to  me  to  keep 
the  persons  back  who  toere forcing  themselves 
forward.    I  saw  no  other  act  done  by  him. 

Then  did  Mr.'  Fergusson  appear  to  you  to 
be  putting  himself  in  a  position  to  stop  the 
way  ? — Certainly  so. 

To  stop  the  way  for  whom  ? — I  said  before, 
to  stop  the  way  of  the  persons  who  were  ap- 
proaching that  side  of  the  court  where  the 
officers  were. 

Were  any  persons  at  that  time  attempting 
to  come  from  the  side  of  the  court  where  the 
officers  were,  to  the  side  where  Mr.  O'Connor 
was  ? — Rivett  and  the  Bow-street  officers 
were.  I  at  this  time  stood  upon  the  table  with 
a  drawn  sabre  in  my  hand. 

Did  you  see  any  body,  before  that,  have 
hold  of  the  flap  of  Mr.  O'Connor's  coat  I — 
Yes;  before  Mr.  O'Connor  got  from  the  bar, 
I  observed  that  Mr.  Watson  the  gaoler  had 
got  hold  of  the  tail  of  his  coat 

Was  it  at  the  same  period  of  time  when 
you  saw  the  officers  rush  forward,  and  Mr. 
Fergusson  attempt  to  stop  the  way  in  the 
manner  that  you  nave  described  ?---Ves ;  the 
whole  transaction  was  of  the  shortest  dura* 
tion  possible :  Jlfr.  Fergusson  forced  himself 
between  Mr.  O'Connor  and  Mr.  Watson  the 
gaoler;  Mr.  Watson  the  gaoler  reached 
across ;  he  sat  on  the  other  side  from  where 
Mr.  O'Connor  the  prisoner  sat;  he  reached 
across  behind  Binns,  and  seized  the  flap  of 
O'Connor's  coat,  as  he  was  getting  over  the 
table;  the  coat  was  extended  for  a  small  dis- 
tance between  O'Connor  and  the  bar,  and 
Mr.  Fergusson  forced  himself  in  between  the 
two,  and  Mr.  Watsou  let  go  bis  hold. 

Do  I  understand  you,  that  by  the  action  of 
Mr.  Fergusson,  the  gaoler  zca$  separated  from 
kis  prisoner  f—  That  I  cannot  say  ;  the  gaoler 
might  have  let  go  his  hold  without  the  action 
of  Mr.  Fergusson;  is  appeared  to  me  to  be  in) 
consequence  of  the  action  of  Mr.  Fergusson. 

Do  you  know  the  person  of  Mr.  O'Brien?— 
No,  I  do  not ;  I  saw  a  gentleman  in  court  who 
spoke  to  Mr.  O'Connor  two  or  three  times ; 
that  gentleman  I  had  previously  seen  in  the 
witnesses^  box,  standing  by  Mr.  Sheridan, 
Mr.  Fox,  and  the  other  gentlemen  thai  were 
there ;  and  I  saw  him  afterwards ;  but  I  do 
not  know,  of  my  own  knowledge,  who  he  was 
at  all. 

You  mentioned  standing  upon  the  table 
with  this  sabre  in  your  hand :  did  you  strike 
any  body,  or  create  any  eonfuskm  ?— I  cer- 
tainly struck  no  one ;  I  menaced  many  that 
I  saw,  apparently  to  me,  endeavouring  to 
force  Mr.  O'Connor  out;  I  brandished  the 
sabre,  and  cried  out  very  loudly,  14  Keep 
back,"  and  made  motions  as  if  I  would  strike ; 
but  I  did  not  strike  any  one. 

From  the  observations  you  were  enabled  to 
make,  to  what  cause  and  to  what  efforts  did 
you  attribute  the  riot? — The  riot  must  be  at* 
tributed,  most  certainly,  to  Mr.  O'Connor's 
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attempt  to  escape,  and  the  assistance  that  his 
friends  gave  him.  I  did  not  know  of  any 
warrant  there  was  to  apprehend  him,  till  I 
heard  Kivett  call  out  in  the  manner  I  have 
described,  before  the  sentence  was  passed. 

Did  you  observe  any  other  circumstances 
of  actual  assistance  given  by  the  friends  of 
Mr.  O'Connor  to  his  escape,  besides  those 
you  have 
was  so  short,  it 
minutely. 


the  transaction 
to  observe 


John  Stafford  cross- examined  by  Mr. 


This  scene  of  confusion  you  represent  as 
almost  instantaneous,  and  to  have  continued 
but  a  very  short  time  ? — Yes. 

You  were  sitting  as  clerk  to  Mr.  Knapp, 
under  the  jury-boa? — Yes. 

And  your  face,  of  course,  towards  the  great 
street  of  Maidstone  r-Yes. 

Now,  after  Mr.  Justice  Duller  had  pro- 
nounced sentence  of  death  upon  0*Coigly, 
did  you  see  O'Connor  jump  out  of  the  bar?— 
I  did. 

Where  do  you  mean  to  represent  that  you 
saw  Mr.  Fergusson  at  that  time  ? — Mr.  Per- 
gut  son  did  not  attract  my  eye  till  I  wot  upon 
the  tabic  ;  seeing  the  act  of  O'Connor,  I  im- 
mediately sprung  up. 

You  did  not  see  Mr.  Fergusson  till  the 
confusion  had  advanced  ?— It  was  just  at  the 
very  instant;  they  all  happened  almost  at  the 
same  time. 

Mr.  Fergusson  did  not  attract  your  atten- 
tion till  you  had  got  upon  the  table  in  con- 
sequence of  that  instantaneous  confusion 
having  begun  ?— I  got  upon  the  table  in  con- 
sequence of  seeing  Mr.  O'Connor  leap  over. 

Then,  when  your  attention  was  first  at- 
traded  to  Mr.  Fergusson,  it  was  in  the  midst 
of  the  confusion  ? — Yes. 

Several  persons  appeared  to  be  pressing 
forward,  and  there  seemed  to  be  a  scuffle  ?— 
Yes. 

You  observed  lord  Thanet  very  distinctly  f 
—I  had  never  seen  lord  Thanet  before  that 
day — I  saw  him  give  his  evidence — I  saw 
him  afterwards,  I  think,  silting  between  Mr. 
Dallas  and  Mr.  Fergusson  ;  and  I  think  I 
cannot  err,  when  I  say,  I  am  sure  it  was  lord 
Thanet 

Did  you  not  see  distinctly  the  person  you 
took  to  be  lord  Thanet?— Most  distinctly. 

How  far  was  he  from  you? — I  am  sure,  not 
more  than  two  yards ;  for  the  space  between 
the  table  and  the  bar  is  very  small ;  and  it 
was  between  the  table  and  the  bar  that  I  saw 
lord  Thanet. 

Where  the  counsel  sat  ? — Not  in  the  seat 
where  the  counsel  sat 

At  this  time  you  were  upon  the  table,  and 
saw  Mr.  Fergusson  in  the  midst  of  the  con- 
fusion: was  he  upon  the  table  where  you 
were,  or  in  his  place? — Neither  upon  the 
table,  nor  in  his  place. 

Where  thep  ?— immediately  behind  where 
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he  had  formerly  sat ;  he  had  sat  in  the  front 
of  O'Connor,  and  he  bad  got  just  behind  the 
seat  where  he  had  sat  before. 

You  bad  a  sword  which  you  brandished  for 
the  purpose  of  keeping  off  any  danger  that 
might  happen  ?— Yes. 

Do  you  mean  to  represent  that  Mr.  Fer- 
gusson was  at  that  time  in  the  solicitor's  bos  ? 
—I  do  not  know  whether  1  can  call  it  the 
solicitor's  box  or  not ;  he  tat  at  the  extremity 
of  the  teat  wherein  the  tolieitort  tat — he  was 
certainly  directly  before  me  at  the  end  of  the 
trial. 

At  that  time,  was  not  Mr.  Fergusson  sur- 
rounded by  a  great  number  of  people,  who 
were  pushing  and  shoving,  and  making  a 
disturbance  ?— The  persons  behind  him  were 
certainly  crowding  upon  him;  but  there 
was  a  small  space  before  hlra  that  was  vacant 


Was  there  not  a  pressing  upon  him  every 
way  ?— No,  not  from  the  table. 

Were  there  not  persons  in  the  place  where 
the  solicitor's  box  was,  pushing  and  crowding 
at  Uie  time  Mr.  Fergusson  extended  his  arms? 
— Certainly ;  but  I  saw  him 
the  tide  that  I  describe. 

Do  you  mean  to  swear  that  you  saw  Mr. 
Fergusson  shift  his  place  where  be  had  been, 
and  go  nearer  to  Mr.  O'Connor  ?—  No,  I  did 
not  see  him  shift  it 

Mr.  Garroxc, — There  was  a  low- backed 
seat  for  the  counsel  for  the  prisoners  ? — Yes. 

Behind  that  was  a  space  and  bench  for  the 
solicitors? — Yes. 

And  if  I  understand  you  right,  Mr.  Fergus- 
son  appeared  to  you  to  be  over  that  low  back 
to  the  counsel's  seat  ? — Yea,  certainly  so. 

Between  the  back  of  the  counsel's  seat  and 
the  bar? — Yes ;  I  had  not  immediately  before 
this  observed  where  Mr.  Fergusson 

The  Honourable  Robert  Clifford 
Examined  by  Mr.  Garrom. 

I  shall  not  trouble  the  Court  to  hear  from 
you  over  again  the  detail  of  the  circum- 
stances. Did  you  hear  lord  Thanet  examined 
as  a  witness  upon  the  trial  of  Mr.  O'Connor? 
— I  did ;  it  was  a  few  minutes  before  five. 

Very  soon  after  that,  I  believe,  Mr.  Dallas 
summed  up  on  the  part  of  the  prisoner? 
— He  began  to  sum  up,  I  believe,  about  five. 

Did  you  observe  where  lord  Thanet  sat 
while  Mr.  Dallas  was  speaking?— Mr.  Dallas 
left  his  place,  which  was  exactly  opposite  Mr. 
Justice  Buller,  and  lord  Thanet  came  and  sat 
in  Mr.  Dallas's  place. 

Mr.  Dallas  had  removed  from  the  place 
where  he  had  sat  to  &  more  convenient  place 
for  addressing  the  jury? — Yes;  to  the  left 
hand  of  the  counsel  for  the  crown;  lord 
Thanet  sat  opposite  Mr.  Justice  Buller;  the 
attorniea  bench  was  between  the  prisoner  and 
lord  Thanet 

Did  you,  at  any  time  after  that,  see  lord 
Thanet  move  from  that  place,  Mr.  Dallas's 
seat,  to  any  other?— He  went  over  the  back 
of  the  seat,  and  went  into  the  aUeruics  place. 
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To  tbat  sett  which  was  immediately  under  Did  you  go  into  the  Court  with  Fugion  and 
the  bar?—  Exactly :  I  do  not  know  whether  Rivet:  for  that  purpose?— No;  Fugion  and 
it  was  the  first  or  second  seat ;  there  are  two  Rivclt  were  in  the  Court  before  I  went  in, 
heats,  one  seat  is  directly  against  the  wood,  '  and  I  went  in  to  them, 
and  then  there  is  the  thickness  of  a  man :  !  Do  you  remember  any  gentleman  coming 
I  do  nut  know  which  of  them  he  was  upon.  and  asking  you  any  questions  about  your 
When  the  jury  returned,  and  had  given  |  warrant?—  Yes;  a  gentleman  came  and 
their  verdict,  what  observations  did  you  make  asked,  if  I  had  a  warrant,  or  any  thing  against 


respecting  either  lord  Thanet,  Mr.  Fergusson, 
Mr.  O'Brien,  Mr.  Thompson,  or  Mr.  Browne  ? 
—When  they  had  returned  a  verdict  of 
Guilty  against  O'Coigly,  I  observed  Mr. 
O'Connor  put  his  left  leg  over  the  bar  of  the 
dock.  I  believe  they  call  it,  leaning  upon  his 
left  hand;  lord  Thanet  rose  up,  and  Mr. 
O'Connor's  hand  was  within  this  distance  (six 


Mr.  O'Connor? — I  told  him,  No. 

Did  any  other  gentleman  come  to  you? 
— No. 

Do  you  know  who  that  gentleman  was  ? 
—No  ;  I  understood  afterwards  it  was  Mr. 
O'Brien. 

Did  any  thing  farther  pass  between  you 
and  Mr.  O'Brien  at  that  time? — He  offered 


or  seven  inches)  of  lord  1  hand's  left  shoulder  i  to  bet  some  money  with  Fugion  and  Uivett. 


—it was  below  his  head:  I  did  not  sec  it 
touch  his  shoulder,  because  Mr.  Fergusson 
rose  up,  and  was  exactly  between  lord  Thanet 
and  myself. 

Mr.  Erskine. — Where  did  you  sit? — I  sat 
as  marshal  under  the  jury-box. 

Mr.  Carrotc. — Be  to  good  at  describe  thai 
rising  of  Mr.  Fergusson' s  Y — They  ran  off" all 
together — they  followed  Mr.  O'Connor,  as  it 
appeared  to  me— I  bent  myself  at  far  at  1  could 
to  tee,  when  to  many  people  came  jumping 
from  the  witness- bos,  that  X  teas  almost  over- 
powered. 

The  witness-box  was  opposite  the  jury- 
box  ? — Yes ;  and  they  all  went  off  to  the  left 
hand,  behind  the  cryer's  box. 

Lord  Kenyon. — Do  you  mean  that  they  all 
rail  off  together  ? — Mr.  Fergusson  and  the  rest 
of  them  vent  off  towards  the  narrow  ttrcel  of 
Maidstone. 

Mr.  Garrow. — There  you  lost  sight  of  them, 
on  account  of  the  number  of  persons  that 
came  to  intercept  your  view  ? — I  was  sitting 
here,  and  they  all  went  there. 

Did  you  see  any  thing  more  of  the  conduct 
of  lord  Thanet  ?—  I  saw  no  more  of  them  alter 
that;  I  saw  a  gentleman,  that  was  almost 
bald,  come  and  complain  that  he  bad  received 
a  blow  upon  his  head,  and  asked, 44  Whether  i 
there  was  no  redress  for  the  blow  he  had  re-  I 
ceived?" 

Did  you  learn  afterwards  that  that  was  1 
Mr.  Gunter  Browne  ?— I  understood  his  name 
Browne. 


Did  any  thing  more  pass  ?— No. 
Had  you  your  escutcheon  as  messenger 
on ? — No. 

William  Cut  bush  sworn.— Examined  by  Mr. 

Carrorv. 


Did  you  see  him  favouring  the  escape  of 
O'Connor?— No. 

Did  you  see  Mr.  O'Brien  do  any  thing  ?— 
I  saw  a  person  in  a  grey  coat  hanging  his  left 
arm  over  the  jury-box  for  some  time,  after- 
wards he  came  down,  and  was  seated  on  the 
right  of  Mr.  O'Connor,  upon  the  bar  that  was 
there.  Just  before  Mr.  O'Connor  made  his 
escape,  that  person  disappeared  from  that 
place,  and  I  saw  no  more  of  him. 

Thomas  Wagstoffe  sworn.— Examined  by  Mr. 
Adam. 

You  are  are  a  king's  messenger? — Yes. 
You  went  to  Maidstone,  in  May  last,  with  a 
warrant  to  apprehend  Mr.  O'Connor.'— Yes. 
VOL.  XXVII. 


I  believe  you  are  a  clock-maker  at 
stone  ? — Yes. 

Were  you  in  court  at  Maidstone  when  sen- 
tence ol  death  was  passed  upon  a  prisoner 
of  the  name  of  O'Coigly  ? — Yes,  I  was. ' 

Upon  that  occasion,  did  you  see  Mr. 
O'Connor  do  any  thing ?-r Yes;  I  saw  him 
get  over  the  bar. 

At  that  time  did  you  see  lord  Thanet ;  and 
if  you  did,  what  did  you  see  him  do  ?— After 
that,  I  saw  a  man  with  a  sword  in  his  hand 
beating  over  a  gentleman's  head. 

The  Court  have  been  sitting  manv  hours, 
and  have  heard  the  general  detail  of  the 
transaction ;  be  so  good  as  answer  my  ques- 
tions :  did  you  see  lord  Thanet?— I  did. 

Did  you  see  his  lordship  do  any  thing,  and 
what  ?— I  saw  Rivctt  strike  lord  Thanet  over 
the  back ;  I  did  not  know  it  was  Rivett  at 
that  time ;  I  knew  lord  Thanet  very  well. 

Where  was  lord  Thanet  at  the  time  that 
Rivett  struck  him  ?— Two  or  three  yards  from 
Mr.  O'Connor,  or  thereaway. 

Was  lord  Thanet  nearer  to  the  great  street 
of  Maidstone,  than  he  was  to  Mr.  O'Connor, 
or  to  the  narrow  street?— They  were  all  on 
the  left  side. 

You  were  on  the  side  on  which  Mr. 
O'Connor  was  endeavouring  to  get  out  ?— 
Yes. 

What  was  the  6rst  thing  you  saw  ?— T  saw 
nothing  till  I  saw  the  sword  hit  upon  lord 
Thanet' s  back. 

That  was  not  Rivett  ?— Yes,  it  was  ;  he 
hit  lord  Thanet  upon  the  back  with  a  sword ; 
I  did  not  know  it  was  Rivett  till  afterwards. 

Were  any  of  the  lights  put  out  ? — Oue. 

Did  you  hear  any  expression  about  putting 
out  the  lights  ? — Yes  ;  I  heard  some  person 
say, 44  Put  out  the  hghts." 

 Omrod  sworn. — Examined  by  Mr. 

Adam. 

I  have  but  one  question  to  ask  of  you: 
3  K 
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you  see  any  body,  at  the  time  of  the  pro-  | 
nouncing  of  the  verdict  al  Maidstone,  in  the 
case  of  U'Coigly  and  O'Connor,  lay  hold  of 
Kivetl,  or  any  of  I  he  olhcers?---Yes  ;  Kivctt, 
Fugion.  Wag*taffe,  .iiid  I,  were  standing  togc-  , 
thcr ;  they  wauled  to  cross  the  Court  where 
Mr.  O'Connor  was.  i 

What  was  done  to  Rivett?— Two  gentle- 
men in  black  got  up  and  opposed  him  very 
much  :  I  said  lo  one  of  thero,  "  Yon  must 
not  obstruct  this  roau;  he  is  au  officer  of 


Robert  Parker  sworn.— Examined  by  Mr.  1 
Garrou), 

Were  you  in  court  nt  7ilaidstone  when 
the  jury  returned  into  court  with  their  ver- 
dict, in  the  case  of  O'Counor  and  others ?— 
Yes.  ! 

Were  you  near  the  under-sheriff  ?— I  was 
very  near;  behind  him. 

Nearest  the  great  street  of  Maidstone,  and 
far  from  O'Connor? — Yes. 

Did  you  sec  any  thing  happen  upon  that 
verdict  beiii)*  brought  in  — Cpon  the  verdict 
being  brought  in  he  put  his  leg  over  the  bar, 
feeling  himself  discharged,  as  he  afterwards 
explained;  a  Bow-street  officer  then  stepped 
up  and  said,  "  There  was  a  warrant  to  detain  , 
him;"  Mr.  O'Connor  then  put  his  leg  back 
again,  and  said,  "  lie  thought  he  was  dis-  ; 
charged  "  and  one  of  the  judges  said,  "  He 
was  not  to  be  discharged,"  or  something  of 
that  sort;  and  he  was  quiet  till  sentence  was 
over. 

Did  you  see  lord  Thanet?— Yes;  I  saw 
him  on  a  scat  at  the  front  of  the  bar;  I  am 
perfectly  sure  I  saw  lord  Thanet. 

After  sentence  had  passed  did  you  see  the 
Bow-street  officers  make  any  attempt  to  pass 
the  bar  where  Mr.  O'Connor  stood? — Mr. 
O'Connor  jumped  over  the  bar,  and  then  the 
Bow-street  officers  both  advanced  in  order  to 
stop  Mr.  O'Connor;  the  gaoler  called  out, 
"  ray  lord,  am  I  to  let  him  go?"  or  something 
to  that  effect,  and  there  was  a  contention; 
several  persons  were  assisting  Mr.  O'Connor 
to  get  out  at  the  opposite  door,  and  the  Bow- 
street  officers  were  attempting  to  stop  him. 

Did  you  at  that  time  tee  lord  Thanet  f — / 


In  what  situation  9  and  what  teas  he  doing  f 

—Lord  Thanet  evidently  appeared  to  me  to  be 
obitructing  the  officers  in  their  attempt  to  stop 
Mr,  O'Connor,. 

Did  you  sue  any  other  person  engaged  in 
the  same  attempt?— Not  any  one  whose 
person  I  then  knew. 

Did  you  observe  any  person  whose  dress 
was  remarkable  ?— I  saw  a  gentleman  in  a 
bar  gown  and  wig  endeavouring  to  assist  the 
escape  of  O'Connor;  but  at  that  time  I  did 
not  know  the  person  of  the  gentleman. 

Do  you  since  know  who  that  gentleman 
was?— I  only  know  by  report. 

Did  you  see  any  other  person  in  a  gown 
aud  wig  acting  as  you  have  described  >~ No,  I 
did  not. 


Had  you  been  in  court  during  any  consider* 
able  portion  of  the  trial  ?.— No,  very  little  ;  I 
had  been  in,  for  five  minutes  at  a  time-,  per- 
haps, three  times  during  the  trial. 

So  that  you  had  not  an  opportunity  of  ob- 
serving that  gentleman  in  the  course  of  hia 
professional  duty? — No. 

Robert  Parker  cross-examined  by  Mr.  Cibbt. 

You  say,  lord  Thanet  appeared  to  you  to  be 
obstructing  the  officers;  did  you  see  him  do 
any  thing  ? — I  saw  him  resisting  with  his 

hands. 

l'ray  when  was  this  ?  before  or  after  the  sen- 
tence?— It  began  immediately  after  the  sen- 
tence; it  began  upon  Mr.  O'Connor  getting 
over  the  bar. 

What  did  he  do  with  his  hands?*— The  Bow- 
street  officers  pushed  forward ;  and  against  one 
of  them  it  was  that  he  was  making  resist- 
ance. 

Tray  which  of  them?— I  cannot  tell ;  I  do 
not  know  which;  I  did  not  know  either  of 
them. 

Did  you  see  the  warrant?— Yes;  I  saw  it 
handed  over  to  be  read. 

Can  you  tell  whether  it  was  against  either 
of  those  two  men,  or  against  the  messenger, 
that  he  wa*  making  that  resistance? — I  can- 
not. 

But  you  saw  him  put  his  hand  against  one 
man  that  was  coming  forward? — Yes,  cer- 
tainly. 

You  said  that  you  saw  a  gentleman  in  a  bar- 
own  that  appeared  to  assist  O'Connor  ? — 

"es. 

What  did  you  see  him  do  ? — I  recollect  that 
gentleman  was  ranged  with  the  counsel  for  the 
prisoners;  and  then  he  turned  round  with  his 
face  to  the  bar,  and  was  in  that  manner  con- 
tending to  resist  their  advancing  towards  the 
prisoner. 

He  was  standing  upon  the  ground  and  reach- 
ing over? — Y'cs. 

Standing,  as  I  may  be  standing  now,  sup- 
posing this  to  be  the  bar?— Yes;  supposing 
you  were  turned  round,  it  would  be  exactly  so; 
he  turned  round  towards  the  bar. 

[End  of  the  Evidence  for  the  Crown.] 
Defence. 

The  Honourable  Thomas  Ersktn*.— Gen- 
tlemen of  the  Jury; — It  now  becomes  my 
duty  to  address  you;  but  for  three  of  the 
defendants  only:  because,  though  nothing 
could  possibly  have  separated  their  cases  m 
argument,  yet  it  was  thought  prudent  not  to 
embarrass  the  mind  of  any  one  advocate  with 
so  many  facta  and  circumstances  as  the  dew : 
fence  of  all  of  them  might  eventually  have 
volved.   My  learned  friends  who  ait  behind 
me,  were,  therefore,  to  have  defended  the 
other  two  gentlemen;  but  as  they  have  not  ' 
been  at  all  affected  by  any  part  of  the  evi-1 
denee,  it  may,  perhaps,  be  thought  advisable 
by  the  Court,  that  they  should  »» r 
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ted,  let!  their  testimony  should  become  ma-  ,  which  he  is  a  high  magistrate;  and  that,  for- 
getting the  duty  annexed  to  his  exalted  station, 
the  duty  of  giving  the  example  to  the  people 
of  order  ana  obedience,  he  excites  them  to 


terial  hereafter  for  those  who  remain  under 
trial. 

Several  observations  were  made  by  the  at- 

■  11* 


toroey  general,  in  his  short  and  dispassionate   tumult,  and  violates  even  the  sanctuary  of 


address  to  you,  well  worthy  of  your  attention,  justice  w 


in 


isrule  and  violence. — Mr.  Fer- 


Ue  told  you,  that  he  could  not  conceive  a  gusson,  though  inferior  in  rank  to  the  noble 
greater  orience  against  the  justice  of  any  coun-  '  earl,  stands  eventually  in  a  situation,  perhaps, 
try,  nor  indeed  against  the  veiy  character  of  of  still  greater  delicacy,  and  is  involved  in 
Justice  itself,  than  an  attempt  to  confound  deeper  consequences.  The  son  of  a  late  emi- 
and  overbear  its  judges  and  ministers  in  the  nent  lawyer  tn  the  other  part  of  the  island, 
administration  of  law.  1  admit  it  freely.  The  1  who  filled  also  a  high  situation  in  its  magis- 
undisturbed  and  unruffled  course  of  justice  is  {  tracy ;  himself  bred  to  the  English  bar;  not 
the  universal  source  of  human  security.  States-    as  a  f  ashionable  branch  of  education,  or  as  a 


men  have,  in  all  ages,  distracted  governments  j  useful  introduction  into  life;  but  eng3eed  in 
by  their  ambition ;  parties  will  always  create  it  learnedly,  honourably,  and  successfully,  as 
animosities,  and  sometimes  confusion,  by   a  profession,  and  as  a  profession  by  which  he 


their  discordant  interests;  tumults  will  occa< 
sioaally  arise  out  of  the  best  of  human  pas- 
sions, in  the  bestordcrcd  slates ;  but  where 
an  enlightened  and  faithful  administration  of 
justice  exists  in  any  country,  that  country  may 
be  said  to  be  secure. 

It  has  pleased  God  to  give  us  a  long  reign 
of  that  security  in  England.  Indeed,  if 1  were 
to  be  asked  what  it  is  which  peculiarly  dis- 
tinguishes this  nation  from  the  other  nations 
of  the  world,  I  should  say,  that  it  is  in  her 
Courts  she  sits  above  them ;  that  it  is  to  her 
judicial  system  she  owes  the  stability  of  all  her 
other  institutions:  her  inhabitants  have  for 
ages  lived  contented  under  her  laws,  because 
they  have  lived  in  safety. 

Gentlemen,  the  attorney-general  had  cer- 
tainly no  occasion  to  enter  into  any  explana- 
tion of  his  own  conduct  in  the  course  of  this 
prosecution ;  it  was  never  my  purpose  to  im- 
peach it.  The  question  is,  not  whether  he  is 
justified  in  having  arraigned  the  defendants, 
but  whether,  upon  the  whole  evidence,  they 
are  guilty  or  not  guilty?  I  say,  upon  the 
whole  evidence ;  because,  to  secure  myself  an 
impartial  hearing,  I  think  it  my  duty  to  tell 
you,  in  this  early  part  of  my  address  to  you, 
that  I  mean  to  call  witnesses  in  their  defence. 
You  have  heard  attentively  the  accusing  tes- 
timony:  AUDI  ALTERAM  PARTEM.     It  18  not 

two  days  ago  that,  in  a  similar  stage  of  an  im- 
portant trial,  the  noble  judge  upon  the  bench 
took  occasion  to  remark  to  a  jury,  that  this 
was  so  sacred  a  maxim  of  justice,  that  we  were 
frequently  reminded  of  it  by  seeing  it  inscribed 
upon  the  very  walls  of  our  courts. 

It  has  been  also  truly  observed  to  you  (as 
the  observation  applies  to  the  first  of  the  de- 
fendants upon  the  record,  my  noble  friend 
and  client,  Sackville,  earl  of  Thanet),  that  the 
charge  against  Aim  is  of  a  most  deep  and  se- 
rious complexion.  I  think  so  too.  He  is  a 
man  of  illustrious  rank ;  an  hereditary  judge 
and  legislator  of  the  kingdom;  and  a  judg- 
ment, therefore,  against  Aim,  is  of  far  greater 
consequence  than  to  a  mere  private  man. 
It  is  a  great  impeachment  of  such  a  person, 
that  he  infringes  the  constitution  of  his  coun- 
try, of  which  ne  is  a  dignified  guardian;  that 
he  disturbs  the  execution  of  those  laws  of 


must  live — a  young  man,  so  circumstanced, 
has  surely  a  roost  serious  claim  to  your  atten- 
tion, and  even  to  the  roost  indulgent  consider- 
ation. As  to  the  other  gentlemen,  I  need 
hardly  speak  of  them ;  because,  though  their 
names  have  of  course  been  reiterated  in  the 
questions  put  to  the  witnesses,  nothing  ap- 
proaching to  criminal  conduct  has  been  esta- 
blished against  them.  We  arc  here,  therefore, 
upon  a  mere  question  of  fact.  You  cannot 
but  have  observed,  that  the  attorney-general 
and  myself,  instead  of  maintaining  opposite 
doctrines,  perfectly  agree  upon  the  principles 
which  ought  to  govern  your  decision.  The 
single  object  of  inquiry  is,  the  truth  of  this  re- 
cord. Is  the  charge  proved  to  your  satisfac- 
tion? or,  rather,  uul  it  be  so  proved,  when 
the  wkoir  cause  has  been  heard. 

In  adverting  to  what  the  charge  i«,  I  need 
not  have  recourse  to  the  abstract  I  had  made 
of  the  information.  The  substance  and  com- 
mon sense  of  it  is  this:— 'that  Mr.  Arthur 
O'Connor  had  been  brought,  by  legal  process, 
into  the  custody  of  the  sheriff  of  Kent ;  that 
a  special  commission  had  assembled  at  Maid- 
stone, to  try  Aim  and  others  for  high  treason ; 
that,  upon  the  opening  of  the  commission,  he 
had  again  been  commuted  by  the  Court  to  the 
same  custody ;  that  he  was  afterwards  again 
brought  up  to  the  bar,  and  found  not  guilty ; 
and  that,  after  he  was  so  acquitted,  but  before 
he  was,  in  strict  form,  discharged  by  the  order 
of  the  Court,  the  defendants  conspired  toget. 
ther,  and  attempted  to  rescue  him.  This  is 
the  essence  of  the  charge.  The  disturbance 
of  the  Court,  and  the  assaults  stated  in  the 
different  counts  of  the  information,  are  only 
the  overt  acts  charged  to  have  been  done,  in  pur* 
suance  of  this  purpose,  to  rescue  the  prisoner. 
The  criminal  purpose  to  rescue  Mr.  O'Connor, 
is  the  fact,  therefore,  of  which  you  must  be 
convinced,  to  justify  the  verdict  which  the 
crown  has  called  upon  you  to  pronounce. 

Before  I  proceed  to  address  myself  to  you 
upon  the  evidence,  I  will  do  that  which  must 
make  it  manifest,  that  it  is  not  my  wish  to  con- 
found your  understandings  in  the  investigation 
of  facts;  for  I  will  begin  by  relieving  your  at- 
tentions from  the  consideration  of  all  circum- 
that.aw  neither  disputed,  nor  fairly 
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disputable,  cither  as  they  are  the  result  of  what 
you  have  heard  already,  or  as  I  think  llicy 
must  remain  when  the  whole  case  is  before 
you.  I  admit,  then,  that  Mr.  O'Connor,  when 
he  heard  the  verdict  of  the  jury  in  his  favour, 
was  disposed  to  leave  the  court  The  pre- 
sumption, indeed,  as  it  arises  out  of  universal 
practice,  as  well  as  out  of  the  law  that  war- 
rants it,  is,  that  he,  as  well  as  others,  thought 
that  the  verdict  of  Not  Guilty,  entitled  him 
to  do  so.  Neither  can  it  be  disputed  that  a 
warrant  did  in  fact  exist,  and  that  its  existence 
was  known,  since  it  appears  that  the  officers 
stated  in  open  court  that  they  had  one ;  and  il 
is  not  material  for  me  to  dispute,  nor  is  it, 
perhaps,  disputable,  that  Mr.  O'Connor  knew 
of  their  intention  to  airest  him  ;  and,  if  he  did 
know  it.  human  nature  is  stronger  than  all 
the  evidence  in  the  world,  to  convince  every 
man  of  his  disposition  at  least  to  escape  from 
it:  and  I  admit  farther,  that  a  most  honour- 
able person,  who  gave  his  evidence  with  a  can- 
dour which  reflects  high  honour  on  his  charac- 
ter, has  added  a  circumstance  which,  though 
it  could  not  be  strictly  received  as  proof,  may 
be  true,  for  any  thing  that  touches  the  merits 
of  the  case,  viz.  that  there  had  been  a  com- 
munication to  the  Court,  that  there  were  dis- 
affected persons  disposed  to  rescue  the  pri- 
soner. 

Having  admitted  these  facts,  I,  in  my  turn, 
have  a  right  to  bring  to  your  rerollection.that 
it  is  an  indisputable  fact,  resting  upon  the 
whole  of  the  crown's  evidence,  that  the  offi- 
cers, strongly  impressed  with  this  idea,  rushed 
suddenly  and  impetuously  forward,  on  Mr. 
O'Connor's  stepping  over  the  bar  when  the 
verdict  of  Not  Guilty  was  delivered;  and  in- 
deed Itivett,  upon  his  cross-examination,  dis- 
tinctly admitted,  that,  owing  to  the  apprehen- 
sion of  a  rescue,  he  rushed  into  court  with 
more  precipitation  than  under  other  circum- 
stances he  could  have  justified  ;  and  that  a 
great  bustle  and  confusion  existed  before  he 
approached  any  of  the  defendants,  or  even  saw 
their  persons.  This  admitted  origin  of  the  dis- 
turbance removes  all  difficulties  from  the  con- 
sideration of  the  cause ;  and  Mr.  Justice  Heath 
declared,  that  there  was  a  scene  of  confusion 
and  violence  in  court,  such  as  he  had  never 
seen,  nor  could  possibly  have  expected  to  see, 
in  a  court  of  justice.  The  single  question, 
therefore,  is.  What  share,  the  defendants  had  in 
it  f    Did  the  disturbance  arise  from  any  ori- 


ginal acts  of  th 


eir's?  or  were  they 


>n  the  con- 
trary, first  pressed  upon  by  the  officers  and  their 
assistant?,  who,  though  they  might  be  en- 
gaged in  what  they  mistakenly  supposed  to  be 
their  fluty,  from  an  expectation  of  resistance, 
nettsSarjly  created  confusion  by  their  forcible 
eptry  ?nib  a  crowded  court  ?  W  ere  the  defend- 
ants engaged  in  any  conspiracy  or  combination 
to  delrvcr  Mr.  O'Connor?  Toat  is  the  great, 
or  rather  the  only  question;  because,  if  this 
does  not  appear  from  the  evidence,  all  their 
acts,  even  if  they  were  ultimately  to  remain 
y  u&  they  appear  ai [  present,  are  perfectly  con- 


si -.tent  with  the  conduct  of  gentlemen  sud- 
denly and  rudely  trampled  upon  in  a  tumult, 
though  without,  perhaps,  being  the  particu- 
lar objects  of  violence  by  those  who  created 
it. 

The  natural  course  of  considering  which  of 
these  propositions  ought  to  be  adopted  by 
reasonable  men,  is,  to  set  out  with  tracing  a 
motive.  There  can  be  no  offence  without 
some  corresponding  inducement  to  commit 
it.  Il  is  not  alleged  that  these  gentlemen 
ignorantly  or  wantonly  insulted  the  Court — 
an  indiscretion  which  can  only  happen  among 
the  lowest  orders  of  the  people :  the  charge 
upon  them  is  a  deliberate  and  pre-exiit$ng 
combination  to  deliver  Mr.  O'Connor,  by  con- 
fusion and  force,  from  a  warrant  which  they 
knew  to  be  impending :  and  the  acts  attempt- 
ed to  be  proved  upon  them  can  find  no  place 
in  any  reflecting  mind,  but  as  they  are  be- 
lieved to  be  the  result  of  such  a  conspiracy. 

Now,  1  have  always  understood  it  to  be  the 
great  office  of  a  court  of  justice,  when  evi- 
dence is  to  be  opposed  to  evidence,  to  con- 
sider the  probabilities  of  the  transaction : 
indeed,  a  judicial  decision  is  nothing  else  but 
the  bringing  up  facts  to  the  standard  of  rea- 
son and  experience.   I  have  already  described 
the  situations  of  the  only  two  defendants 
whose  cases  you  can  have  occasion  to  con- 
sider ; — the  one,  as  a  high  peer  and  magis- 
trate of  the  kingdom,  with  the  natural  eon- 
w  iousness  of  the  duties  inseparable  from  ex- 
alted stations ;  the  other,  standing  in  a  man- 
ner for  his  very  existence  upon  the  dignity 
and  decency  of  his  deportment  in  the  courts, 
which  habit,  as  well  as  principle,  had  taught 
him  to  reverence  and  respect.  Yet  the  charge 
upon  such  persons  is,  that  open  undisguised 
acts  of  violence  were  committed  bv  them,  in 
a  place  which  the  attorney- general  has,  with 
great  propriety,  assimilated  to  the  place  where 
we  now  sit — because  nothing  more  forcibly 
assists  the  judgment  than  briuging  the  scene 
under  tho  immediate  notice  of  the  senses; 
and  I  am,  besides,  speaking  to  gentlemen  of 
the  county  of  Kent,  who  must  themselves 
know  the  place  without  the  aid  of  this  compa- 
rison, though  you  cannot  know  it  better  than 
I  do.   I  have  spent  raany  laborious  hours  of 
my  life  in  the  court  at  Maidstone;  though 
the  labour  was  always  rcnd.T.  d  delightful  by 
the  reflexion  that  I  nVvev  hadto  pleadlnvain, 
before  gentlemen  of  your  description,  irt  the 
cause  of  innocence  or  truth.    1  he  attorney  - 
general,  then,  has  assimilated  the  court  of 
Maidstone  to  this  court,— We  says,  that  the 
prisoner  sat  where  nay  learned  friends  now 
sit  behind  nie;  that  the  bench  oi  the  soli- 
citors, where  the  con fusion  be ga*,  cannot  be 
better  described  than  by  the  place 'occupied 
by  the  kind's  counsel  naw  siting  around  me ; 
the  seat  of  the counsel  may  be  considered  to 
be  placed  where  these  *  gentlemen  are  now 
sitting  before  me;  and  the  vacancy  in  the 
middle,  between  the  bench  and  oie  at  this 
moment,  must  be  supplied  by  the  ublt  of 
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which  we  have  heard  so  much ;  while  the 
judges  there  must  be  considered  to  be  placed 
as  they  are  here,  elevated  in  situation  as  in 
rank,  and  commanding  the  most  distinct  and 
immediate  view  of  every  part  of  the  Court. 
Under  these  circumstances,  you  arc  asked  to 
believe  that  lord  Thane t  and  Mr.  Fergusson — 
the  one  possessed  of  a  large  hereditary  fortune 
in  Kent,  and  who  could  not  but  know  that 
his  person  was  as  well  known  to  every  man 
in  Maidstone,  as  St.  Paul's  church  to  the  inha- 
bitants of  Ludgate-hill — the  other  standing 
upon  a  table  within  six  yards  of  the  judges, 
io  the  robes  of  his  profession,  close  by  a  large 
chandelier,  described  at  that  time  by  all  the 
witnesses  to  have  been  fully  lighted ; — you 


[874 

the  attorney-general  to  admit  that  he  did  not 
even  attempt  to  insiuuate  any  thing  of  the 
sort?  Yet  my  noble  friend  remains  as  a  cri- 
minal before  you,  charged  with  the  violation 
of  that  which  is  the  most  sacred  in  civil  so- 
ciety, branded  with  the  resistance  of  authori- 
ties the  most  dignified  aud  important,  ip  order 
that  a  person  supposed  to  be  an  object  of  high 
suspicion  by  the  government  of  the  country, 
might  be  left  at  liberty  to  perpetrate  the  trea- 
sons which  the  duke  of  Portland's  warrant 
had  for  its  object  to  defeat — treasons  which, 
if  successfully  perpetrated,  were,  in  their 
most  direct  and  obvious  consequences,  to  strip 
the  noble  earl  of  al!  the  splendid  inheritance 
of  rank  and  property  descended  to  him  from 
,  I  say,  to  believe',  that  these  two  ;  his  ancestors  through  so  many  generations. 
p«  rsons,  "  ithout  any  motive  upon  earth  brought  ■  Mr.  Fergusson  will  forgive  me  if  I  say,  that 
Acme  to  them  by  any  part  of  the  evidence,  en-  j  the  principal  property  which  he  can  die  pos- 
£aged  publicly  in  a  scene  of  audacious  riot  j  sessed  of,  must  be  the  fruits  of  a  profession 
and  violence,  in  the  public  face  of  the  most  ,  which  the  same  treasons  were  pointed  to  de- 
dignified  court ;  in  the  presence  of  all  its  ,  stroy ;  yet  he,  too,  must  be  believed,  without 
numerous  officers ;  of  an  acute  and  intelligent  i  a  shadow  of  evidence,  or  even  the  suggestion 
;  of  the  sheriff  and  all  his  train ;  of  a  jury  1  of  his  accusers,  to  have  engaged  in  the  des- 
"  of  the  principal  gentlemen  of  the  I  pcrale  effort  of  affording  shelter  and  opportu- 
county,  and  of  all  that  concourse  of  attendants  i  nity  for  treasons  which  were,  to  dissolve  the 
upon  an  important  state  prosecution  which  j  courts  in  which  he  practises,  to  destroy  that 
either  duty  or  curiosity  had  collected.  I  j  system  of  law  which  be  has  been  bred  to 
maintain  that  the  history  of  the  world  does  j  understand,  and  to  set  up,  instead  of  it,  a  new 
not  furnish  an  example  of  such  a  total  depar-  j  order  of  things,  by  which  he  must  descend 
ture  from  every  principle  of  human  action,  from  the  eminence  conferred  by  education 
and  from  all  common  sense  and  prudence,  in  and  experience,  and  mix  in  the  common  ranks 
.the  commission  of  a  crime.  The  interest  of  ,  with  ignorant  and  undisciplined  competitors, 
the  parties  to  commit  it  appears  to  be  nothing  But,  it  seems,  they  were  not  indifferent  to 
—the  project  utterly  impracticable— detection  the  deliverance  of  Mr.  O'Connor;  for,  upon 
absolutely  certain — the  reproach,  to  men  of  i  his  acquittal,  they  hastened  to  the  bar,  aud 
character,  severe  and  inevitable — the  legal  ;  congratulated  him  on  the  verdict.  They  cer- 
punishment,  not  less  so;  and  all  those  con-  |  tainly  did  so,  in  common  with  many  others; 
sequences  notorious  to  men  of  the  meanest   and  although  the  impulse  of  personal  kind- 


and  most  uncultivated  understandings 

Gentlemen,  the  mind  of  man  cannot  avoid 
collecting  and  accumulating  these  absurdities; 
but  they  are  too  important  to  be  thus  run 
over ;  they  must  be  viewed  separately,  to  have 
their  proper  effect. 

'  i ♦Fint,  then,  let  us  search  for  a  motive  strong 
enough  to  impel  honourable  men  to  en- 
counter such  desperate  difficulties,  in  the 
pursuit  of  a  dishonourable,  useless,  and  im- 


practicable purpose.  Have  you  any  evidence,  |  successful  struggles  of  our  free  and  virtuou 
have  you  the  suggestion,  have  you  even  the    ancestors  against  oppressive  abuses  of  au 


insinuation  of  counsel,  that  the  defendants 
might  to  be  classed  amongst  those  evil, 
disposed  persons,  if  any  such  existed,  whom 
Mr.  Justice  Heath  took  notice  of,  but  upon 
io  report  only,  as  attendant  on  the  trial  ?  The 
j.l  i  noble  earl  came  down,  under  the  process  of  a 
...   subpesua,  to  give  evidence  for  the.  prisoner  ; 
i  not  even  of  any  fret  -connected  witb.  bis  con- 
■so  duct,  but  merely  to  slate  what  he  knew  of 
[  >   Mr.  O'Connor  as  an  acquaintance*  and  what 
n  be  had  collected  from  others  concerning  his 
oi  character  in  the  common  intercourse  with  the 
world.    Hut  why  should  1  seek  bv  observa- 
'    t ion  to  remove  the  imputation  of  a  motive 
«.n  corresponding  with  the  misconduct  which  is 
lo  imputed,  when  it  is  but  common  justice  to 


ness  which  directed  them  was  honourable,  it 
may  be  set  down,  not  so  much  to  the  indivi- 
duals, as  to  the  characteristic  benevolence  of 
Englishmen.  The  characteristics  of  nations 
depend  more  upon  their  histories  and  their 
governments,  than  upon  the  temperaments 
of  men  arising  from  natural  causes.  The 
English  constitution  was  always,  in  theory,  a 
constitution  of  freedom ;  but  it  only  became 
so  in  practice  by  the  numerous  and  finally 
successful  struggles  of  our  free  and  virtuous 


thority.  Many  eminent  persons  to  whom  this 
country  is  indebted  for  her  liberties,  having 
stood  upon  their  trials,  and  having  obtained 
deliverances  from  the  tribunals  of  justice,  has 
gradually  produced  a  general  sympathy  in  the 
minds  of  Englishmen,  when  men' are  standing 
for  life  or  Tor  death  before,  ,  their  /.cpuntrv. 
This  is  an  aUo°*t ,  uniyprsa), ,  and  peculiarly 
characteristic  .feature ,W,,}b,c  inhabitants  of 
Great  Britain.  It  is  ant  Confined  to  the  vul- 
gar, as  an  ignorant  and  even  an,  immoral  pre- 
judice, but  pervades  all  the  classes  of  society. 
It  is  compounded, of  &  principle  pf  humanity, 
•of  a  spirit  of  national  pride  and  dignity  in  the 
freedom  of  ourinstitutioos^  and  oTa  sense  of 
security  derived  from  ihciu. 


a  sense  of 
rcasouinc. 
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therefore,  can  be  more  false  than  that,  when  Maidstone,  from  whence  no  [ 
men  are  accused,  and  even  upon  pregnant  1  observation  «u  to  be  expected ;  and  before 
evidence,  of  conspiracies  against  the  govern*  J  tbey  could  even  be  approached,  an  outlet 
meot,  the;  who  seem  to  feei  an  interest  in  must  first  have  been  made  through  groves  of 
their  deliverance  are  alienated  in  their  aifeo  javelins  in  the  hands  of  those  numerous  of- 
tions  lo  the  state.  Englishmen  of  all  descrip- ;  fixers  which  the  exemplary  attention  of  the 
tions  receive  their  sense  of  innocence  from  their  ,  sheriffs  of  Kent  has  always  provided  for  the 
country's  verdict ;  and  they  feel  a  sort  of  satis-  i  security  and  dignity  of  the  Court.  It  was, 
faction  which,  I  verily  believe,  exists  in  no  ;  therefore,  not  merely  improbable,  but  natu- 
Irrehgion  and  false  liberty  ,  rally  tmpotublc,  to  deliver,  or  even  hope  to 

deliver,  a  prisoner  from  the  public  bar  of 
such  a  court,  in  the  view  of  all  its  judges,  it» 


have  been  seen  to  delight  in  blood,— to  re- 
joice in  revengeful  sacrifices, — to  think  it 


music  to  hear  the  agonizing  groans  of  expiring  !  counsel,  and  attendants,  without  the  support 


sufferers,  and  a  spectacle  of  triumph  to  gaze 
upon  their  mutilated  bodies;  but  the  sen se 
of  liberty  in  a  country  long  humanized  by 
the  influence  of  a  free  government,  shrinks 
hack  even  from  the  consequences  of  the 
justest  prosecutions, — looks  with  an  eye  of 
tenderness  upon  the  accused  even  before  the 
conscience  is  convinced  of  innocence,  and 
feels  an  invincible  impulse  of  pleasure  in  the 
le^al  deliverance  from  guilt.  Long,  leng,  may 
this  remain  the  characteristic  feature  of  our 
country !  When  Mr.  O'Connor,  therefore, 
was  pronounced  not  guilty,  was  it  any  proof 
of  a  conspiracy  to  rescue  him  from  other 
charges,  that  he  was  congratulated  on  his 
deliverance,  which  he  was  not  only  entitled 
to  by  the  verdict  of  the  jury,  hut  which  the 


of  great  force  and  numbers,  and  without, 
likewise,  a  previous  concert  and  combination 
to  direct  them  with  effect.  The  next  const- 
deration,  therefore,  which  directly  follows 
these  immutable  principles  of  judgment,  is 
the  fact  as  it  applies  to  them — Was  there 
either  force  exerted,  or  numb  ess  collected, 
or  measures  concerted?  The  defendants 
cannot  be  made  responsible  for  any  act  of 
violence  which  might  be  commitled  by  any 
disorderly  persons  in  the  street.  It  is  nothing 
to  them,  that  Mr.  Justice  Boiler's  servant  was 
knocked  down  in  one  of  the  avenues  of  the 
court,  whilst  tbey  were  admitted  to  have 
been  in  its  centre.  What  act  of  disorder  or 
violence  do  you  find  committed  by  lord 
Thanet,  by  Mr.  Fcrgusson,  by  Mr.  O'Brien 


evidence  on  the  trial,  and  the  judge's  remarks  —or  by  Mr.  Gunter  Browne,  who  has  been 

on  it,  had  previously  and  distinctly  antici-  made  a  defendant,  only  because,  without  any 

pated  ?  The  question,  therefore,  again  recurs  offence  on  his  part,  he  appears  to  have  had 

— Were  the  defendants  the  active  authors  of  his  head  broken !  for  this  gentleman  is  litee. 


not 


the  rescue,  for  the  purpose  charged  in  the  in-  |  rally  not  identified  by  any  part  of  the  proof 

as  having  been  even  in  court  at  all,  except 
as  he  was  seen  complaining  to  the  judges  of 
an  assault  committed  on  himself.  Lord 
Thauet  is  a  man  of  high  spirit,  and  of  a  strong 
body ;  it  must  have  been  a  warm  interest,  a* 
I  have  repeatedly  observed  to  you,  that 
could  have  embarked  him  at  all  in  such  a 
business ;  and,  when  embarked  in  it,  he  must 
reasonably  be  supposed  to  have  engaged  with 
activity  in  the  accomplishment  of  an  object 
for  which  he  risked  so  much ;  yet  it  has  ap- 
peared already,  hy  the  testimony  of  one  of 
the  most  respectable  and  the  most  correct  of 
all  the  witnesses  for  the  crown,  and  it  will  be 
made  manifest  hereafter  beyond  all  doubt 
or  question,  that,  at  the  very  moment  (and  it 
was  but  a  momcnQ  when  she  evidence  has 
the  remotest  application  to  any  of  the  de* 
fendants,  he  lay  back  inactively,  holding  his 
stick  with  both  hands  across  his  body,  to  de« 
fend  himself  from  the  assaults  of  only  one 
man,  not  stronger  than  himself,  and  who<e 
blows  he  neither  attempted  to  return,  nor  in- 
vited the  aid  of  others  to  repel ;  so  far  from  it, 
that  Mr.  Fergusson,  who  is  supposed  to  have 
put  his  character  and  situation  to  so  mach 
hazard,  though  he  stood  close  by,  is  not  even 
charged  with  having  exerted  his  strength  on 
the  occasion,  but  to  have  contented  himself 
with  flourishing  a  small  slick  in  his  hand  with- 
out striking  or  aiming  at  any  body— a  cir- 


dictmentf  The  motive  is  goue  already — , 
only  as  wholly  unascribabTe  from  the  total 
absence  of  evidence,  but  because  my  learned 
friend  who  laid  the  case  before  you  was  too 
much  a  man  of  honour  (as  I  have  already 
done  him  the  justice  to  acknowledge)  to  as- 
cribe, or  even  to  insinuate,  a  motive  which 
he  knew  did  not  exist,  and  which  he  had 
neither  evidence  nor  reasonable  presumption 
to  support. 

If,  however,  a  criminal  act,  though  with- 
out the  proof,  or  even  the  imputation  of  a 
referable  principle  of  action,  may  still  be  be- 
lieved by  a  jury  dispensing  the  mild  and  ra- 
tional justice  oi  this  country;  the  next  consi- 
deration, in  weighing  the  probabilities,  is, 
how  this  purpose,  supposing  it  still  to  exist, 
without  any  corresponding  interest,  was  pos- 
sibly to  be  accomplished  ?— for  men  cannot 
be  presumed  to  engage  in  the  most  perilous 
enterprises,  not  only  without  inducement,  but 
without  even  a  shadow  of  hope  or  prospect 
that  their  object  is  practicable.  The  situation 
of  the  court  is  not  only  present  to  your  own 
recollections  from  your  perfect  acquaintance 
with  it,  but  it  is  brought  before  your  eyes  by 
its  just  comparison  with  this.  Mr.  O'Connvr 
stood  at  the  bar  where  my  learned  friends  now 
sit,  surrounded  by  hundreds  of  persons  not  at- 
tempted to  be  implicated  in  any  design  to 
favour  his  escape ;  on  the  right,  and  on  the 
left,  and  behind,  were  the  public  streets  of 
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cut  with  the  truth  of  the  designs  which  are  I 
imputed  to  him  ;  and  no  act  of  violence,  or 
even  gesture  to  incite  it,    is  imputed  to 
any  other  person  near  this  supposed  focus  or 
confusion,  at  the  only  time  when  lord  Thanet 
and  Mr.  Kergusson  are  affected  even  by  the 
solitary  evidence  of  Kivett.   So  much  for  the 
force  exerted  in  the  pursuit  of  a  purpose  which 
no  force  proceeding  from  a  few  pcrM>ns  could 
have  accomplished;  and  as  to  any  previous 
concert  or  combination  amongst'  numbers 
which  can  possibly  involve  them,  it  is  ren- 
dered absolutely  incredible  by  the  whole  body 
of  tl»e  evidence  ;  for  the  attorney- genera  I  has 
proved  that  there  were  attendant  on  court  a 
great  number  of  gentlemen  known  to  profess 
the  same  principles  and  opinions  with  the  de- 
ten  dants,  and  most  intimately  acquainted  with 
lord  Thanet  in  private  life — gentlemen  who, 
I  have  no  doubt,  arc  here  at  this  moment 
assembled  by  the  just  anxiety  of  friendship 
and  affection ;  yet  it  is  not  imputed  to  any  of 
those  numbers  I  allude  to,  though  all  present  1 
in  court,  and  within  reach  of  whatever  was 
transacted  in  it,  that  they  took  any  part,  di- 
rectly or  indirectly,  by  force,  by  speech,  or 
by  seeming  encouragement,  in  the  scene  of 
disorder  which  took  place.    If  lord  Thanet, 
then,  is  a  conspirator,  with  whom  did  he  con- 
spire ?  since,  with  the  exception  of  the  four 
other  defendants,  three  of  whom  must  be 
acquitted  for  want  of  evidence,  accusation  it- 
self does  not  even  attempt  to  implicate  one 
man  of  his  numerous  friends  and  acquaint- 
ance, who  must  naturally  be  supposed  to 
have  been  impressed  with  similar  feelings.nor 
indeed  any  one  roan,  high  or  low,  whom  he 
can  be  proved  to  have  ever  spoken  to,  or  seen, 
in  the  whole  course  of  his  existence ;  and  if 
obscure  and  unknown  persons  are  to  be  taken 
to  have  been  instruments  in  this  confusion, 
there  must  have  been  some  evidence  of  di- 
rection or  encouragement  toothers  proceeding 
from  the  defendants,  which  is  not  attempted 
to  be  sworn  by  any  of  the  witnesses.  This 
most  important  part  of  the  case  shall  not, 
however,  be  left  upon  the  failure  of  evidence, 
or  even  upon  the  absence  of  accusation  i  for 
I  will  call  many  of  those  gentlemen,  who  will 
tell  you  that  they  were  wholly  ignorant  of 
any  design  to  rescue  the  prisoner— that  they 
saw  no  confusion  or  riot,  except  that  which 
the  precipitate  entry  of  the  officers  occa- 
sioned ;  and  who,  by  tracing  the  defendants 
in  their  eyee  through  the  whole  of  the  period 
in  question,  will  be  able  positively  to  contra- 
dict the  most  material  parts  of  the  evidence 
which  personalty  affects  them. 

Gentlemen,  the  neat  question  upon  the 
score  of  probability  is  this:  supposing  that, 
contrary  to  every  thine  either  proved  or  as- 
serted, the  defendants  had  felt  an  interest  in 
the  escape  of  Mr.  O'Connor*,  ami  had  con- 
ceived it  to  bo  practicable,  could  they  possibly 
have  hoped  to  escape  detection— more  espe- 
cially lord  Thanet  and  Mr.  Ferguson,  whose 
persons  were  so  notorious— the  one,  from  his 
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high  rank  and  residence  in  the  county  whose 
principal  inhabitants  surrounded  him;  and 
the  other,  from  heing  in  his  professional  dress, 
in  the  place  assigned  to  him  as  counsel  on 
the  trial,  and,  in  the  very  midst  of  his  com- 
panions, engaged  in  the  business  of  the 
Court  ?  Lord  Thanet,  thecefore,  and  Mr.  Fer- 
gusson,  upon  the  attorney- general's  own  ad- 
mission, who  has  justly  assimilated  the  Court 
at  Maidstone  to  the  one  we  are  now  assem- 
bled in,  could  no  more  have  hoped  to  escape 
immediate  detection  and  punishment  for  the 
riot  they  are  supposed  to  have  engaged  in, 
than  1  could  hope  to  escape  from  them,  if, 
taking  a  strong  interest,  as  I  must  be  snp- 
)>osed  to  do,  in  the  acquittal  of  my  clients,  and 
thinking  there  was  no  safety  for  them  hut  by 
making  such  a  confusion  in  court  as  to  pre- 
vent your  hearing  the  evidence  or  the  judge's 
observations  on  it,  I  should,  when  I  had 
finished  my  address  to  you,  and  the  judge 
was  beginning  to  sum  up  to  you,  publicly 
begin  or  join  in  a  scene  of  noise  and  uproar, 
under  the  eyet  of  the  judges,  as  they  now  look 
at  me — of  the  officers  now  sitting  before  me 
—of  you,  the  jury,  to  whom  I  am  speaking 
— of  my  numerous  friends  at  the  bar,  whose 
honour  is  connected  with  the  dignity  of  the 
Court — and  of  the  whole  crowd  of  spectators, 
hundreds  of  whom  I  am  known  to  personally, 
and  all  of  whom  are  acquainted  with  my 
person. 

Gentlemen,  I  can  observe,  from  the  absur- 
dity and  impossibility  of  the  case  I  am 
putting,  that  I  seem  to  be  trifling  with  the 
subject ;  but  that  sensation,  which  I  have  no 
doubt  is  general,  and  which  I  cannot  help  even 
feeling  myself,  displays  the  irresistible  force 
of  the  actual  case  before  you  ;  because  I  defy 
the  wit,  or  wisdom,  or  imagination,  of  man, 
to  attempt  even  a  shadow  of  a  distinction  be- 
tween the  case  I  have  put  to  you  and  that  of 
Mr.Tergusson :— for,  why  should  he  be  sup- 
posed, any  more  than  myself,  who  am  the 
object  ot  comparison,  to  have  embarked  in 
this  impracticable  project  of  disgrace,  dis- 
honour, and  injustice ;  in  the  dress  of  counsel, 
as  much  as  1  am,  on  the  trial  which  engaged 
the  Court ;  and  in  a  place,  the  exact  similarity 
of  which  to  the  room  that  holds  us  is  no  as- 
sertion of  mine,  but  a  fact  so  unaltetably  esta- 
blished by  the  whole  evidence  as  to  be  cm- 
ployed  bv  both  sides  as  an  assistant  to  the 
mind  in  judging  of  the  accuracy  and  consis- 
tency of  the  proof? 

The  next  recourse  to  probability,  if  your 
judgments,  as  irr  all  other  cases,  are  to  be  go- 
verned by  reason  and  experience,  is,  if  pos- 
sible, still  more  unanswerable  and  decisive. 

Supposing  the  defendants,  without  interest 
or  motive,  and  without  the  possibility  of  success, 
and  withtntt  even  a  cnanee  of  escaping  from  de- 
tection and  punishment,  to  have,  nevertheless, 
publicly  insulted  and  dist  tirbf  d  the  Court  by 
acts  of  disorder  and  violence,  who  must  uaVe 

BEEN  THE  WITNESSES' TO  SOCH  A  9CESE?  Who, 

for  instance,  most  have  been  the  *rrae«es,*f 
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Mr.  Fergusson,  as  has  been  asserted,  had 
stood  upon  the  table  of  the  Court— the  table 
round  which  the  counsel  are  ranged,  directly 
under  the  eyes  of  the  judges  and  the  jury ; 
and  had  flourished  a  stick  round  his  head,  to 
favour  the  escape  of  the  prisoner,  by  pre- 
venting the  officers  from  approaching  him ; 
— who,  I  say  again*  must  have  been  the  wit- 
nesses to  such  a  phenomenon  V — who,  amongst 
the  judges,  or  counsel,  or  officers,  or  spec- 
tators, but  must  have  seen  it  ?— who,  that  had 
seen  it,  could  possibly  have  forgotten  it  ? — and 
who,  that  remembered  it,  could  have  hung 
back  from  the  proof  of  such  inexcusable  mis- 
conduct? Yet  the  proof  of  this  fact,  to  which 
the  whole  Court  must  have  been,  as  it  were, 
but  one  eye,  and  an  eye  of  indignation,  is  not 
supported  by  any  one  person,  either  upon  the 
bench,  or  at  the  bar,  or  amongst  the  numerous 
officers  of  the  Court.  On  the  contrary,  we 
shall  see,  by-and-by,  the  difference  between 
the  testimony  of  a  reverend  judge  of  England, 
and  that  of  a*  Bow-street  officer,  when  1  come 
to  advert  to  the  evidence  of  Mr.  Justice 
Heath,  which  is  directly  aud  positively  incon- 
sistent with  Rivctt's,  on  whose  single  and 


judge,  whilst  lord  Thanet,  who  had  no  con. 

nexion  with  Mr.  O'Connor  which  did  not 
equally  belong  to  the  other,  should-  be  be- 
having like  a  madman,  unsupported  by  any 
of  his  friends  or  acquaintance*,  who  vera 
attending  as  witnesses  upon  the  trial  ?  But 
the  time  of  this  conversation,  if  I  had  before 
adverted  to  it,  would  have  rendered  oil  these 
observations  wholly  unnecessary);  fur  it  was 
after  the  riot  (as  it  indeed  must  have  beejj), 
that  Mr.  Justice  Lawrence  conversed  with 
lord  Thanet,  sayiug  to  bim,  amongst  other 
things  44  that  he  hoped  Mr.  O'Connor's 
friends  would  advise  him  to  submit  to  his 
situation."  Now  I  may  safely  assert,  that. 
Inch  as  lord  lhauet's  rank  is,  that  learned 
judge  would  not  have  spoken  to  him  as  a 
person  from  whom  he  solicited  and  expected 
assistance,  if  he  had  himself  observed  him, 
or  if  he  bad  known  him  to  have  been  ob- 
served by  others,  disturbing  the  order  of  the 
Court.  On  the  contrary,  if  there  had  been  a 
reasonable  ground  tor  impeaching  lord 
Thauet's  conduct,  the  learned  judge  would 
have  executed  the  law  upon  bim  >— be  would 
have  attached  him  for  his  contempt;  and 


unsupported  testimony  this  extravagant  aud  surely  no  person  in  court  had  a  better  oppor- 
incredible  part  of  the  case  is  alone  supported,  i  tuoity  of  observing  every  thing  that  passed  in 
But,  it  seems,  they  have  given  judgment  it.  Mr.  Justice  Lawrence  was  one  of  the 
against  themselves,  by  their  demeanor  and  '  youngest  of  the  learned  judges  who  presided 
expressions  upon  the  occasion.  Lord  Thanet,  1  at  the  trial,  with  stronger  health  than  be- 
it  seems,  said  to  Mr.  Justice  Lawrence,  as  longed  to  all  of  them,  which  enabled  him  to 
Mr.  Abbot  expressed  it,  who  did  not  hear  keep  up  his  attention,  and  to  observe  with 
what  the  learned  judge  had  said,  to  winch  acutcness;  he  was,  besides,  deeply  interested 
lord  Thancl's  words  were  an  answer,  44  that  \  in  whatever  concerned  the  honour  of.  the 
it  was  fair  he  should  have  a  run  for  it ;"—  Court ;  and  the  elevation  of  the  bench  cm 
words  which  cannot  he  turtured  into  any  other  which  he  sat  gave  him  a  full  view  of  every 
meaning,  more  especially  when  addressed  to  person  withiifit.  Indeed,  lord  Thanet,  at  the 
one  of  the  judges  of  the  Court,  than  that,  time  this  misdemeanor  is  imputed  to  him,  was 
speaking  in  extenuation  of  Mr.  O'Connor's  directly  before  him,  and  under  him,  and  not 
conduct,  who  had  visibly  made  an  effort  to  j  farther  from  him  than  lord  Kenyon  at  this 


escape,  he  thought  it  fair  that  a  person  so 
circumstanced  should  have  a  run  for  it,  if  he 
could;  a  sentiment  which,  by-the-by,  no 
man  in  his  senses  would  have  uttered, 
more  especially  in  such  a  quarter,  if  he 
had  fell  himself  at  all  implicated  in  a  criminal 
endeavour  to  assist  him  ;  and  if  lord  Thanet 
did  not  speak  at  this  moment  with  all  that 
complacency  which  in  general  so  much  dis- 
tinguishes him,  nor  offer,  as  Mr.  Sheridan  did, 
his  assistance  to  the  judges,  it  is  not  at  all  to 
be  wondered  at;  for  it  must  be  recollected 


moment  is  from  me.  I  have,  therefore,  a 
right  to  say,  that  not  only  nothing  is  to  be 
presumed  agaiust  lord  Thanet  from  what  be 
said,  but  that,  on  the  contrary,  a  strong  pre- 
sumption arises  in  his  favour  when  we  hear 
the  evidence  from  any  other  mouth  titan  that 
of  the  learned  judge  himself ;  since,  if  he  to 
whom  the  discourse  was  addressed,  and  who  was 
the  best  judge  of  the  fair  construction  to  be  put 
upon  it,  hatf  considered  it  in  the  light  it  has 
been  represented  and  relied  on,  he  might  have 
been  called  as  a  wituess.   Mr.  Justice  Heath, 


that  he  had  just  suffered  in  his  person,  not  as  and  Mr.  Serjeant  Shepherd,  the  judges  in  the 


you  have  it  upon  the  evidence  at  present,  but 
liad  been  roost  rouzhly  and  severely  as- 
saulted. Mr.  Justice  Uuller  is  proved  to  have 
said,  that  Mr.  Sheridan  conducted  himself  in 
a  manner  greatly  to  his  satisfaction ;  but  the 
very  contrast  which  this  evidence  is  intro- 
duced to  furnish,  instead  of  operating  against 
lord  Thanet,  is  an  additional  argument  in  his 
favour.  Lord  Thanet  and  to  r.  Sheridan  arc  as 
one  man  in  every  thing  which  relates  to 
public  opinions,  and  friends  in  private  life. 
Upon  what  principle,  then,  can  it  be  made 
out  that  Mr.  Sheridan  should  be  assisting  the 


same  commission,  were  examined  to  matters 
infinitely  less  material. 

Gentlemen,  let  us  now  pause  a  little,  to 
consider  the  effect  which  I  feel  myself  enti- 
tled to  derive  from  these  observations.-— I 
consider  myself  to  have  advanced  no  farther 
in  the  argument  than  this— 

First,  That  there  was  no  assigned  nor  as- 
signable motive  for  the  criminal  purpose 
charged  by  the  indictment. 

Secondly*,  That  it  was  a  purpose  palpably 
impracticable,  and  which,  therefore,  no  rea- 
sonable men  could  possibly  have  engaged  ia 
with  any  prospect  of  success. 
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Thirdly,  That  whatever  might  have  beeu 
the  probable  issue  of  such  an  enterprise,  de- 
tection and  punishment  were  certain, 

Fourthly,  That  admitting  the  evidence  you 
have  heard  to  be  free  from  all  errors,  the 
defendants  did  not  conduct  themselves  like 
men  engaged  in  such  a  pursuit,  nor  appear  to 
have  been  supported  in  a  manner  reasonably, 
or  even  possibly,  consistent  with  the  alleged 
conspiracy. 

Fifthly,  That,  although  the  witnesses 
against  them,  if  the  transaction  had  been 
justly  represented,  must,  probably,  have  been 
the  greater  part  of  the  Court,  and  certainly  all 
that  part  or  it  elevated  both  by  situation  and 
authority  above  the  rest;  yet  that  there  has 
been  not  only  no  such  concurrence  of  testi- 
mony against  the  defendants,  but,  on  the 
contrary,  the  most  correct  and  respectable 
witnesses  have  concurred  in  destroying  the 
remainder  of  the  proof. 

Sixthly,  That  the  expressions  imputed  to 
lord  Thanet  cannot  possibly  affect  him,  with- 
out supposing  that  he  publicly  gave  evidence 
against  himself,  even  to  one  of  the  judges, 
who,  upon  the  evidence  of  his  own  senses, 
had  authority  to  have  punished  him  upon  the 
spot. 

Lastly,  That  it  appears,  by  the  whole  body 
of  the  proof,  that  the  confusion  arose  when 
the  officers  burst  with  improper  and  iudecent 
precipitation  into  court;  that  it  began  and 
ended  almost  m  the  same  breath;  and  that, 
during  the  short  moment  of  its  continuance, 
there  was  such  a  scene  of  tumult  and  confu- 
sion as  to  render  it  impossible  for  toe  most 
attentive  observer  to  give  any  clear  and  dis- 
tinct accounts  of  the  transaction. 

If  these  conclusions,  gentlemen,  be  the  un- 
avoidable result  of  the  crown's  evidence  when 
brought  to  the  common  standard  of  roan's 
reason  and  experience,  it  appears  to  roe,  that 
you  are  bound:  to  return  a  verdict  for  all  the 
defendants,  even  if  I  should  call  no  witnesses ; 
because,  to  justify  a  verdict  of  Guilty,  it  is 
not  enough  to  collect  from  the  evidence  that 
the  defendants  may  be  guilty,  or  probably  are 
guilty — No;— their  innocence  must  be  quite 
incompatible  with  the  fair  result  of  the  whole 
proof ;  for,  if  two  different  conclusions  may  be 
reasonably  drawn  from  the  same  stateof  farts, 
you  are  bound  in  justice  to  adopt  the  one 
which  is  supported  by  the  greater  number  of 
probabilities.  Now,  if  this  plain  rule  of 
judgment  be  not  wholly  departed  from,  and 
even  trampled  under  foot,  1  take  upon  me  to 
say  positively  and  firmly,  because  I  am 
making  my  appeal  to  men  of  understanding 
and  liberal  education,  that  the  evidence  for 
the  crown,  without  any  at  all  on  my  part  to 
oppose  it,  taking  it  all  together,  and  consider- 
ing the  fair  result  of  it,  is  not  sufficient  to 
convict  any  of  the  defendants.  This  propo- 
sition, however,  cannot  be  supported  by  ge- 
neral observations,  nor  by  that  general  appeal 
to  the  proof  which  I  have  been  engaged  in; 
it  must  be  examined  accuralcjjr  in  the  detail. 

VOL.  XXVII. 


I  shrink  from  no  part  of  it  I  will  sum  it  up 
to  you  as  if  I  spoke  to  you  from  the  bench ; 
and  I  pledge  myself  to  make  out,  to  the  satis- 
faction of  every  unprejudiced  mind,  that  all 
that  I  have  hitherto  said  to  you,  though  ab- 
solutely necessary  by  way  of  introduction,  has 
suffered  from  its  generality  ;  and  that  the 
particular*  of  the  proof  will  illustrate  and 
11  que 


confirm,  beyond  all  question,  every  propo- 
sition of  fact,  and  every  principle  or  judg- 
ment, which  1  have  already  brought  before 
you. 

Thefirst  witness  examined  for  the  crown  is 
II  r.  Sergeant  Shepherd  who  was  joined  with  the 
judges  in  the  special  commission.  This  exa- 
mination is  highly  important  in  every  part  of 
it;  because,  when  it  becomes  necessary  to 
compare  the  evidence  of  different  witnesses 
in  order  to  arrive  at  a  safe  conclusion  from 
the  whole,  nothing  can  be  so  satisfactory  as 
to  find  some  person  on  whose  testimony  the 
judgment  may  repose  with  safety.  My 
learned  friend  (as  all  who  knew  him  must 
have  anticipated)  delivered  his  evidence  with 
the  greatest  clearness  and  precision,  and  in  a 
manner  roost  dispassionate;  and  when  you 
recollect,  besides,  that  he  is  a  man  of  singular 
ability,  and  that  from  his  elevated  situation 
in  the  court,  he  had  the  best  opportunity  of  ob- 
serving every  thing  that  passed,  you  cannot  fail 
to  pay  greater  attention  to  his  testimony,  and 
to  that  of  Mr.  Justice  tlcath  who  immediately 
followed  him,  than  to  any  other  witnesses, 
however  respectable. 

In  bringing  before  you  Mr.  Sergeant  Shep- 
herd's evidence,  I  will  not  trouble  you  with  that 
part  of  it  which  went  to  facts  which  are  now 
no  longer  disputed,  but  will  take  it  up  from 
the  time  when  the  jury  returned  into  court. 
Mr.  Sergeant  Shepherd  says, "  Lord  Thanet 
wot  standing  before  the  bar  at  which  the  pri- 
soners stood,  with  his  face  turned  towards  the 
Court ;  he  was  rather  to  the  right  hand  of  Mr. 
O'Connor,  nearest  to  the  great  street  of  Maid' 
stone  where  the  gaoler  sat."  Speaking  of  Mr. 
O'Brien,  he  said,  that "  he  stood  in  the  same 
line,  but  rather  to  the  left  of  Mr.  O'Connor 
that  something  had  been  before  said  by  the  Bow- 
street  officers,  who  were  making  a  noise,  and 
had  been  desired  to  be  quiet.  When  the  verdict 
of  not  guilty  was  delivered,  some  persons  (but 
whom  I  know  not)  said,*  then  they  are  d'lS' 
'  charged  ;'  and  somebody  at  the  table  replied, 
1  No  they  are  not  discharged.'  "  And  here  I 
have  no  objection,  that  what  Mr.  Sergeant 
Shepherd  omitted  may  be  filled  up  by  Mr. 
Solicitor  general's  evidence,  and  that  the  an- 
swer from  the  table  was  to  Mr.  Fcrgaisson, 
who,  on  hearing  the  verdict  pronounced,  had 
said  the  prisoner  was  discharged  ;  he  said  it, 
however,  before  the  Court  had  declared  the 
law  upon  the  subject ;  as  counsel  for  the  pri- 
soners, it  was  natural  he  should  bo  interested 
in  their  deliverance;  and  he  is  not  indicted 
for  having  mistaken  the  effect  of  the  law,  but 
for  haviug  conspired  to  obstruct  the  Court  in 
administering  it.  The  attorney  general  said, 

3  L 
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very  properly,  "  I  bring  the  defendants  be* 
tore  you,  not  tor  considering  the  prisoners  dis- 
charged by  the  verdict,  but  for  an  attempt  to 
rescue  them  by  violence  and  tumult,  after  the 
Court  had  declared  that  they  were  in  custody." 
— "  At  this  tunc"  continued  the  learned  ser- 
geant, "  Mr.  Justite  Butter  said  to  the  Gaoler, 
•  Put  the  other prisoners  back,  and  let  0*Coiely 
'  stand  forward ;'  when  one  of  the  How-street 
officers  flood  up  on  a  form,  and  said  Ite  had  a 
warrant  against  M/.  O  Connor."  This,  you 
observe,  was  the  first  lime  there  was  any  men- 
tion of  a  warrant  in  court ;  so  that  what  had 
before  (alien  from  Mr.  Fcrgusson  was  merely 
his  sudden  idea  of  the  effect  of  the  verdict 
of  not  guilty  at  the  moment  it  was  pro- 
nouoced,  and  which,  at  all  events,  must, 
in  a  few  minutes  afterwards,  have  de- 
livered tl»e  prisoner  ;  ■  and  there  is  no  evi- 
?r,  that,  at  the  time  be  said 


fresh  custody   was  a  matter  of  ap- 


very  signi6cantly,  his  lordship  told  roe  that  it 
was  hu  duty  to  repeat  the  question.  Never- 
theless, I  do  declare  upon  my  honour,  and  f 
appeal  to  Mr.  Gibbs,  to  whom  I  was  speaking 
at  the  moment  on  quite  a  different  subject, 
that  tto  such  idea  mat  pasting  in  my  mind  as  mm 
gestures  were  supposed  to  have  expressed;  yet 
no  man  is  a  more  acute  observer  of  human 
naturo  than  his  lordship;  and  nobody, cer- 
tainly, was  ever  better  acquainted  with  my 
countenance.  80  much  roa  gestures.  It 
is,  indeed,  strongly  in  Mr.  O'Brien's  favour, 
that  at  the  moment  he  looked  down  as  des- 
cribed by  the  witness,  he  could  not  be  acting 
in  concert  with  lord  Thanet;  for  serjeant 
Shepherd  saw  lord  Thanet  at  the  very  same 
«N>w»e/i/,and  swore  that  he  was  standing  with 
his  face  to  the  Court,  and  that  he  never 
chansed  this  position.  The  sergeant  added 
that «  when  the  test  word  of  the  sentence  mat} 
pronounced,  Mr.  O'Connor  jumped  with  hist 


so,  a 

prehension  or  contemplation.—"  Whilst  Mr.  \  left  foot  upon  the  bar,  and  his  left  hand  upon 
Justice  Huller  teas  passing  sentence,  my  atten-  |  the  shoulder  of  Mr.  O'Brien,"  but  who  does 
tion,"  continued  Mr.  Sergeant  Shepherd,  1  not  appear  to  have  bek)  out  his  hand  to  assist 

was  directed  to  OCotgly  ;  and  when  he  had 
Jinished,  I  observed  Mr.  O'Brien  turn  round, 
and  look  at  Mr.  O'Connor  and  immediately  af- 
terwards look  down  with  a  very  slight  motion 
and  inclination  of  his  head."  And  here,  gentle- 
men, it  is  impossible  not  to  admire  that  deli- 
cate sense  of  justice  which  no  man  possesses 
more,  than  my  learned  friend  the  sergeant, 
and  which  dictated  to  him  the  remarkable 


Mr.  O'Brien,  on  the  contrary,  though 
he  could  not  have  but  continued  in  view  for 
some  time  longer,  is  charged  with  no  one  act 
whatsoever;  and  it  would  be  strange  indeed, to 
convict  a  gentleman  of  a  rescue,  because, 
standing  near  a  prisoner,  meditating  an  escape 
he  had  laid  his  hand  upon  his  shoulder. 
But  this  part  of  the  case  will  be  put  quite  at 
rest  hcrca iter;   because  Mr.  O'Brien  is -  - 


reserve  which  accompanied  this  part  of  his   fectly  well  known  to  several  grntlemen  ofdis- 


evidence.  He  recollected,  that  a  witness  is 
not  to  put  himself  in  the  place  of  a  jury,  by 
drawing  Aii  own  conclusions  from  his  own  tes- 
timony ;  but  accurately  to  state  what  he  hears 
and  sees,  and  to  leave  the  conclusion  to  those 
whose  province  it  is  to  decide.  He  therefore 
with  the  utmost  propriety,  forbore  from  ex- 
pressing what  appeared  to  him  to  be  Mr. 
O'Brien's  purpose;  but  said  to  you, "  leather 
cftoose  to  describe  his  gesture ,  "  which  he  accord- 
ingly did.  This  fact,  therefore,  delivered  with 
the  restraint  which  the  integrity  and  under- 
standing of  the^witness  so  properly  suggested, 
affords  no  evidence  whatever  of  evil  design  in 
Mr.  O'Brien,  much  less  of  concert  or  combi- 
nation with  tbe  other  defendants :  and  in 


the 


1 1  net  ion,  present  in  court  at  the  lime,  and  not 
at  all  implicated  in  the  riot,  who  will  all  tell 
you  that  they  saw  him  distinctly,  and  that  he 
was  not  concerned  in  any  violence  or  disturb- 
ance whatsoever.  I  am  not,  however,  called 
upon  to  do  this,  because  there  is  literally  no 
proof  to  be  answered. 

The  remainder  of  sergeant  Shepherd's  evfi 
dence,  as  it  applies  to  lord  Thsnct,  is  so  abso- 
lutely decisive,  that  you  will  be  driven  to  pro- 
nounce bv  your  verdict,  whether  you  give 
credit  to  this  most  respectable  and  observing 
witness,  or  to  a  Bow-street  officer,  who  was 
himself  the  author  of  the  confusion;  for  the 
sergeant  added,  that  '*  when  Mr.  O'Connor 
had  jumped  over  the  bar.  and  he  had  lost  sight 


afforded  an  instance,  how  dangerous  it  would 
be,  for  the  most  sagacious  persons  to  collect 
from  gestures  only,  what  -  passes  in  the  mind 
of  another. — When  lord  Romney,  not  choos- 
ing to  advance  in  his  evidence  beyond  what 
his  memory  with  certainly  suggested,  de- 
clined) giving  a  farther  answer  to  a  question 
put  to  him,  the  noble  and  learned  chief  jus- 
tice interposed,  and  put  the  question  to  him 
agaio.  1  admit  that  it  was  his  duty  to  do  so 
— but  his  lordship  will  forgive  me  if  I  say,  and 
I  appeal  to  his  honour  for  the  truth  of  it,  that 
he  was  convinced  at  the  moment,  not  only 
that  I  thought  the  direct  contrary,  but  that 
I  had  publicly  and  rudely  es  pressed  a  sensa- 
tion of  dissatisfaction ;  since,  looking  at  me 


of  this  very  day  have   of  him,  the  officers  rushed  into  Court  to  ar- 


rest him,  and  a  great  noise  ensued ;  and  at 

THISTIMS"  (GENTLEMEN,  THE  TfMB  IS  MOST 

material  and  critical,  because  it  caw  AP- 
PLY TO  HO  OTHER  THAN  TBE   FRFCtSE  TIME 

sworn  to  by  Kivett),  "  I  saw  lord  Thanet,1* 
said  the  serjeant,  *'  standing  as  I  have  descrie* 
ed  him,  with  both  his  hands  over  his  head,"—* 
which  he  also  described  to  you  by  putting 
himself  in  the  same  defensive  posture,  as  far 
more  expressive  of  his  situation  than  any 
words  could  communicate.  This.  I  say,  is  tbe 
single  point  of  time  to  be  looked  at ;  for  the 
remainder  of  the  sergeant's  original  evidence, 
applying  to  a  subsequent  period,  described  a 
scene  of  great  confusion,  in  which  he  said  he 

;  that 
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persons  were  upon  the  table,  some  asking 
questions,  and  others  endeavouring  to  restore 
order.  It  is  not  therefore,  at  tki$  period  that 
.  yon  are  to  look,  since  no  part  of  the  evidence 
at  all  applies  to  it :  but  at  the  moment  when 
lord  Thanet  is  alone  affected  by  Rivett's  evi- 
dence, the  sergeant's  testimony  has  a  direct 
and  decisive  application ;  for,  upon  his  cross- 
examination,  he  said  in  so  many  words.  "  I 
never  taw  lord  Thanet  look  round,  or  change 
hu  position  at  I  have  before  described  it,  till  the 
very  instant  the  officers  rushed  into  court ;  and 
I  taw  him  with  his  stick  held  as  I  before 
it ;  but  I  am  bound  to  say,  that  he 
to  me  to  be  acting  on  the  defensive 
wholly." Thisconcludingevidence  is  an  excul- 
pation of  lord  Thanet,  and  must  have  been  so 
intended.  I  did  not  even  put  the  question  to  the 
witness ;  he  himself  conscientiously  added ,  that 
he  waa  bound  (bound  of  course,  in  justice  to 
lord  Thanet,  who  was  accused  of  active  vio- 
lence )  to  say,  that  he  appeared  to  be  only  act- 
ing in  his  own  defence.  Now,  gentlemen, 
there  can  be  neither  honour,  nor  advantage, 
nor  security,  bestowed  upon  the  administra- 
tion of  government  or  justice,  which  this  pro- 


is  avowedly  instituted  to  support,  if 
i  can  be  punished,  not  merely  upon  doubt- 
ful evidence,  but  upon  evidence  which  directly 
contradicts  the  charge.  That  a  court  of  jus- 
tice must  not  be  insulted,  or  even  disturbed, 
is  a  proposition  which  must  be  acceded  to  by 
every  man  acquainted  with  the  first  elements 
of  civil  life — that  a  charge  of  such  a  high  mis- 
demeanor well  justifies  the  solemnity  of  a 
trial  in  this  place,  is  another  proposition 
which  cannot  be  disputed— but  the  heinous- 
ness  of  offences,  and  the  necessity  of  suppres- 
sing them  by  punishment,  does  not  alter  the 


cers  were  to  pass  i  not  presenting  a  front  to 
them  which  a  man  of  his  strength,  with  the 
intentions  imputed  to  him,  must  naturally 
have  been  expected  to  do ;  but  standing  as 
any  other  person  attentive  to  the  trial,  till  the 
officers,  apprehending  a  rescue,  rushed  with 
violence  into  court,  and  pressed  upon  and 
assaulted  him  ;  for,  had  he  not  been  pressed 
upon  and  assaulted,  he  could  not  have  been 
seen  by  sergeant  Shepherd  in  a  posture  of  de- 
fence :  and  if  he  were  first  active  in  obstruct- 
ing and  assaulting  Rivett,  in  the  manner 
which  he,  and  he  only,  has  sworn  to,  why 
should  not  sergeant  Shepherd  have  seen  it  ? 
since  his  eye  was  so  constantly  fixed  upon 
lord  Thanet,  from  the  time  the  jury  returned 
with  their  verdict  till  the  confusion  became 
general,  which  is  subsequent  to  the  period  of 
Rivett's  evidence,  as  to  enable  him  to  tell  you 
that  he  did  not  shift  his  position,  nor  make  a 
gesture  or  motion,  till  the  officers  and  others 
rushed  in  upon  him ;  and  then,  i.  e.  imme- 
diately at  the  same  moment  to  which  alone 
the  evidence  has  any  application,  he  sees  lord 
Thanet  with  a  stick  over  his  head,  which  he 
thinks  himself  bound  to  express  and  even  to 
describe  to  you  as  a  passive  posture  of  defence. 
This  evidence,  which  so  completely  exculpates 
lord  Thanet,  is  not  less  applicable  to  Mr. 
Fergusson,  for,  if  he  who  is  placed  by  all  the 
witnesses  as  standing  close  by  him,  had  been 
an  active  conspirator,  armed  with  a  stick, 
which  he  was  flourishing  over  the  heads  of 
the  officers,  can  you  possibly  suppose  that  he 
would  have  withheld  his  assistance  from  lord 
Thanet  who  was  visibly  overpowered,  or  that 
a  man  of  lord  Thanet's  strength,  though  as- 
sisted by  Mr.  Fergusson,  who  is  above  six 
feet  high,  and  a  young  man  of  great  activity 


quality  of  the  proofs  by  which  they  are  to  be  |  and  strength,  should  be  perfectly  passive  un- 
established;  on  the  contrary,  it  was  pleasant  i  der  the  blows  of  Rivett  endeavouring  only  to 


to  attend  to  the  just  reserve  in  that  respect 
with  which  the  attorney-general  laid  the  case 
before  vou;  he  stated  his  own  evidence  in 
general  terms,  but  without  commenting  upon 
it,  or  enforcing  it ;  reserving  his  observations 
till  the  evidence  on  both  sides  should  be 
beard ;  but  we  arc  not  even  engaged  at  pre- 
aentin  balancing  contradictory  evidence,  but 
an  showing  that  the  accusing  evidence  is  in 
itself  defective,  and  even  exculpatory. 

Mr.  Sergeant  Shepherd  was  properly  se- 
lected as  the  first  witness  for  the  Crown.  He 
eat,  from  his  station  as  judge,  in  an  elevated 
position,  where  he  had  a  better  opportunity  of 
observing  than  others ;  and  he  accordingly 
appears  to  have  observed  every  thing  which 
passed  ;  yet,  instead  of  fattening  guilt  on  lord 
Thanet,  he  seea  him  from  the  time  the  jury 


returned  into  court,  standing  in  one  position; 
not  looking  round  as  if  be  was  watching  the 
motions  of  Mr.  O'Connor,  or  engaged  with 
others  in  attending  to  them  ;  not  even  look* 
ing  towards  the  side  of  the  court  from  whence 
the  arrest  was  to  proceed,  but  upwards  to  the 
judges ;  not  opposing  his  body  as  an  obstacle 
in  a  narrow  passage  through  which  the  offi- 


save  his  person  from  violence,  without  reta- 
liation, or  eveu  a  motion  to  the  accomplish- 
ment of  his  object  ? 

The  evidence  of  Rivett  is  farther  exposed, 
by  his  having  denied  that  lord  Thanet  had  a 
stick — a  fact  established  beyond  all  question ; 
and  by  bis  swearing  that  he  took  the  stick 
from  Mr.  Fergusson,  and  struck  him  with  it ; 
when  it  will  appear  by-aod-by,  that  he  took  it 
from  behind  his  own  coat  when  he  assaulted 
lord  Thanet.  This  last  fact,  however,  I  ought 
to  have  passed  overat  present,  because  it  arises 
out  of  my  own  evidence,  which  I  do  not  wish 
at  all  to  mix  with  my  observations  on  the  case 
of  the  crown. 

Gentlemen,  the  other  judges,  with  the  ex- 
ception of  Mr.  Justice  Heath  (whose  testimony 
will  also  support  the  innocence  of  the  defend- 
ants), have  not  been  examined,  though  their 
positions  in  court  were  so  highly  favourable ; 
neither  has  the  bar  been  examined,  who,  if 
lord  Thanet  had  been  in  the  situation  which 
some  of  the  witnesses  have  described,  must 
have  all  seen  it  to  a  man  ;  and  their  not  hav- 
ing been  called,  affords  a  strong  inference  that 
their  evidence  would  not  have  been  favourable. 
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Mr.  Hussey,  who  was  next  examined,  said, 
"  I  saw  Mr.  O'Connor  attempt  to  get  over  the 
bar"  (a  fact  never  disputed) ,  M  and  at  that  time 
lord  Thanet  teat  ttanding  with  hit  back  to  the 
prisoners.  I  taw  somebody  pressing  forward, 
who  laid  he  hnd  a  warrant ;  but  1  tarn  no  paper, 
ljord  Thanet  seem  ep  to  prett  himself  towards 


strength  of  the  defendants'  case,  because  it 
shows  the  concurrence  of  the  testimony  which 
acquits  them.  How,  indeed,  can  one 
variety  in  the  discussion  of  a  trans 
which  ali  the  witnesses  say  was  like  a  flash  < 
lightning,  beginning  on  a  sudden,  when,  from 
the  apprehension  of  a  rescue,  the  officers 


ft  bar,  and  seemed  to  be  desibol's  to  inter-  1  rushed  into  court,  and  ending  (as  Jar  as  the 


evidence  goes)  in  the  confusion  which  almost 
immediately  followed  ;  leaving  only  for  your 
decision,  whether,  if,  in  such  a  crowd,  it  hap- 
pens that  1  am  rudely  pressed  upon,  I  am  Si 
criminal  lor  defending  myself?  and  whether, 
if,  in  the  midst  of  such  a  scene  of  confusion, 
some  of  my  postures  or  gestures  are  not  un- 
derstood by  others  who  see  roe,  and  who  may 
be  unacquainted  with  what  has  happened  to 
me,  1  am  to  be  convicted  of  a  crime  which 
of  course  have  so  expressed  it ;  and  if  ;  not  only  affects  my  property,  but  my  personal 
lord  Thanet  had  actually  done  so,  why  should  I  liberty,  ami,  what  is  still  dearer  to  me,  my 
not  Mr.  Sergeant  Shepherd  have  equally  seen  i  personal  honour  and  reputation? 
it,  who  observed  him  accurately  at  the  very  Lord  Uomney  is  the  next  witness,  whose 
tame  moment  f  The  same  answer  was  given  by  I  evidence  was  just  what  might  have  been  cx- 
the  last  witness,  Mr.  Parker;  and  from  which  pected  from  a  person  in  his  situation — highly 
one  might  have  been  desired  also  to  conclude,  I  interested  in  the  honour  of  the  county  wnere 
that  lord  Thanet  was  an  active  rioter:  he  |  he  has  great  hereditary  estates  and  honours, 
to  be  encouraging.   But  what  did  he  ;  where  he  has  important  duties  to  perform. 


rapt  hit  progress."  1  dare  say,  the  rev.  Mr. 
Hussey  meant  to  tell  you  what  he  saw;  but 
he  has  expressed  nothing.  What  can  be  col- 
lected from  such  expressions?  Can  you  con- 
vict any  man  upon  evidence  which  imputes 
no  act,  but  only  a  teeming  desiroutnessf  Lord 
Thanet  seemed  to  press  himself  towards  the 
bar,  and  teemed  to  be  desirous  of  interrupting 
the  officer's  progress.  Did  the  witness  see 
do  the  one  or  the  other?   If  he  bad,  he 


do  when  he  seemed  to  be  encouraging?  He  and  where,  owing  to  a  particular  attention  to 
put  his  hand  to.'  What  then?  If  I  am  not  the  king's  court,  he  felt,  no  doubt,  a  corre- 
proved  to  be  in  combination  or  concert  with  spondmg  anxiety  that  it  should  suffer  no  dis- 
any  one,  nor  to  have  myself  committed  any  j  grace  nor  interruption  in  its  proceedings.  He 
act  of  violence,  is  riot  or  disorder  to  be  im-  was  placed,  besides,  in  that  part  of  the  court 
putcd  to  me,  only  because,  in  the  midst  of  a  where  he  was  entitled  by  his  rank  to  sit,  from 
scene  of  uproar,  I  appear  to  be  irritated  from  |  whence  he  had  an  opportunity  of  observing 
a  sense  of  danger,  or  from  insults  which  I  ]  what  was  transacting.  Thus  circumstanced^ 
have  received?  If,  indeed,  a  person  could  he  says,"  I  taw  the  Mow-street  officers  roacraa 
not  account  fur  his  presence  in  a  scene  of  riot,  !  a  passage,  and  striking  blow  s  : — whom  they 
the  case  might  he  different ;  the  presumption  -  struck  I  do  not  know;  there  was  a  sword  bram- 
might  then  supply  the  defect  of  actual  proof.  ]  dishing  on  the  table.  Thinking  things  bore  m 
If  people  were  engaged  in  the  destruction  of  serious  aspect,  1  crossed  the  tabic,  and  saw  the 
a  house,  or  in  the  commission  of  any  other  prisoner  escaping ;  he  was  brought  back  by  the 
violence,  and  I  was  seen  bustling  or  making  !  javelin-men.  1  said  to  farm,  *  Ft 
gestures  in  the  midst  of  them,  my  very  pre- 
sence might  be  evidence  against  me  :  **  How 
came  you  there,  Mr.  Erskine,*'  might  be 
the  question,  "  at  a  distance  from  your  own 
house,  and  in  the  middle  of  the  night?"  But 
these  presumptions  have  here  no  application ; 
for  lord  Thanet  was  attending  as  a  witness 
under  the  process  of  the  Court,  and  is  de- 
by  one  of  the  learned  judges  as 


Gentlemen,  I  feel  that  it  must  be  painful  to 
you  to  be  «biiged  to  attend  to  tliese  minute 
observations ;  but  it  is  a  solemn  doty  imposed 


upon  me,  to  point  out  every  fact  and  circum- 
stance of  the  proof,  by  which  you  are  sworn 
to  regulate  your  verdict:  the  sameness  and 


repetition 


but  that  is  the  very 


round  the  prisoner,  J  or  he  is  not  yet  dis- 
charged.' 1  was  told  afterwards  1  had  said, 
*  he  was  not  acouitted.'  I  believe  Mr.  Fergus- 
sou  said  so:  I  have  no  doubt  I  made  the  mis- 
take."— Gentlemen,  undoubtedly  lord  Rom- 
ney  meant  only  to  say,  that  Mr.  O'Connor 
was  not  discharged ;  though  the  answer  was 
not  made  to  him  by  Mr.  Fergusson ;  for  I  shall 
call  the  gentleman  himself  who  answered 
ing  originally  in  his  proper  place,  and  not  j  him ;  not  that  it  is  in  the  least  material,  ex- 
changing his  position.  The  whole  of  Mr.  cept  that  it  proves  that  Mr.  Fergusson  was 
Hussey's  evidence,  therefore,  amounts  only  to  noticed  at  that  time  by  lord  Horn  ney  ;  and 
this— that  lord  Thanet  seemed  to  press  lor-  surely,  gentlemen,  if  he  had  been  acting  like 
ward,  and  that  too,  at  the  very  same  moment  the  fool  and  madman,  and,  I  will  add,  like  the 
when  Mr.  Sergeant  Shepherd  described  him  kuave  he  has  been  represented  to  you ;  if,  in 
as  unmoved  and  motionless,  with  his  back  to  his  professional  dress,  he  had  been  publicly 
the  prisoner,  and  his  face,  of  course,  towards    flourishing  a  stick  upon  the  table,  lord  Rom- 

ney,  who  was  close  by  him,  must  inevitably 
have  observed  him ;  yet  his  lordship  does  not 
speak  of  him  as  out  of  his  place,  or  as  en- 
gaged in  any  act  of  disorder  or  violence.  An* 
other  most  important  tact  is  established  by 
lord  Romney's  evidence;  for,  though  bis  lord- 
ship said  that  he  should  have  been  so  much 
hurt  if  the  county  had  been  disgraced,  thai 
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his  attention  was  not  directed  to  individuals, 
and  that  in  the  confusion  he  could  not  tell 
who  had  been  struck  in  the  passage  by  the 
officers,  yet  he  added,  that  very  many  blows 
were  struck,  and  m any  persons  hurt ;  yet  Rivett 
says,  that  Fugion  struck  no  blows ;  that  Adams 
struck  no  blows  ;  that  the  messenger  struck 
none;  nor  he  himself  any  but  those  which 
were  struck  at  lord  Thanet.  Hivett,  there- 
fore, according  to  his  own  account,  was  the 
only  person  engaged,  and  succcssfidly  en- 
gaged, against  the  rioters ;  yet  you  are  desired 
to  believe,  that  a  large  combination  of  strong 
and  active  conspirators  were  favouring  an  es- 
cape by  violence.  This  is  quite  impossible; 
and  the  blows,  therefore,  which  were  observed 
by  lord  Komney,  were  the  blows  which  the 
officers  themselves  wantonly  inflicted ;  since  it 
will  appear  hereafter,  by  witnesses  whom  the 
Court  cannot  but  respect,  and  whose  evidence 
cannot  be  reasonably  rejected,  that  they 
rushed  in  like  madmen,  striking  with  violence 
the  most  harmless  and  inoffensive  persons, 
which  compelled  others  to  put  themselves  into 
that  passive  posture  of  defence,  that  lord  Tha- 
net  has  been  so  frequently  and  so  distinctly 
described  in.  There  is  nothing  more  that  is 
material  in  lord  Homney's  examination.— 
Something  was  alluded  to  respecting  a  con- 
versation with  Mr.  Justice  Lawrence;  but 
his  lordship,  with  the  greatest  propriety,  not 
choosing  to  advance  beyond  his  most  perfect 
recollection,  did  not  particularize  it ;  nor 
could  it  he  material ;  for,  besides  that  it  ap- 
pears to  be  supplied  by  Other  evidence,  if  it 
had  been  of  any  importance,  Mr.  Justice  Law- 
rence himself  would  no  doubt  have  been  called 
as  a  witness.  For  my  own  part,  I  think  it 
extremely  likely  that  it  has  been  already  cor- 
rectly represented :  lord  Thanet,  smarting 
under  the  blows  he  had  received,  did  not  pro- 
bably exhibit  the  same  courtesy  with  Mr.  She- 
ridan; but  I  have  already  observed  to  you, 
that  this  circumstance  gives  me  another  im- 
portant witness — no  other  than  Mr.  Sheridan 
himself,  whose  deportment  was  thus  remarked 
and  approved  of;  for,  besides  that  it  is  im- 
possible to  ascribe  a  criminal  motive,  either 
from  public  opinion,  or  acquaintance  with  the 
prisoner,  which  did  not  apply  as  much  to  the 
one  as  to  the  other,  Mr.  Sheridan  will  tell  you, 
upon  his  solemn  oath,  that  he  observed  all 
that  passed ;  and  he  will  be  able,  most  dis- 
tinctly, to  exculpate  both  Mr.  Fergusson  and 
lord  Thanet  from  every  part  of  the  charge. 

Gentlemen,  I  will  now  state  to  you  the  so- 
licitor-general's evidence.  He  says,  "  I  kept 
my  eye  jived  on  Mr.  &  Connor.  When  the  jury 
gore  their  verdict,  I  observed  him  and  Mr.  Fer- 
gusson ;  I  particularly  fired  my  eye*  upon  then. 
1  observed  Mr.  Fergusson  speaking  to  Mr. 
O'Connor,  and  Mr.  O'Connor  put  his  leg  over 
the  bar :  I  called  out, 1  Stop  him  P  Mr.  Fer- 
gusson said,  f  He  is  discharged'  I  answered, 
*  He  is  not  discharged.'  Mr.  Fergusson  then 
said  to  Mr.  O'Connor,  «  Yen  are  dischargesV 
I  repeated,  'He  is  not  discharged:    I  observed  \ 


the  gaoler  lean  over,  and  lay  hold  of  Mr.  O'Con- 
nor ;  some  person  teas  at  this  time  pressing  for- 
ward, and  Mr.  Fergusson  complained  to  the 
Court.    The  officer  wos  pressing  into  court,  in 
order  to  get  round  to  Mr.  O  Connor."— Now „ 
gentlemen,  it  is  fit  just  to  pause  here  a  little, 
to  consider  this  part  of  the  evidence.  The 
time  filled  by  it  is  not  above  two  or  three  mi- 
nutes ;  for  it  is  only  the  interval  occupied  by 
the  sentence  upon  O'Coigly ;  and  if  a  combi- 
nation bad  existed  between  lord  Thanet  and 
Mr.  Fergusson,  and  other  persons  in  the  se- 
cret, is  it  probable  that  Mr.  Fergusson  would 
have  made  himself  the  conspicuous  figure 
which  I  am  supposing  the  evidence  truly  to 
represent  him  to  have  done  ?   His  conduct, 
besides,  appears  quite  different  from  Hi  veil's 
account  of  it.   Did  he  enter  into  private  re* 
sistance  or  altercation  ?   No;  he  made  a  re- 
gular and  public  motion  to  the  Court;  the 
judge  yielded  to  the  suggestion ;  the  officers 
were  directed  to  stand  back  for  the  present, 
and  then  the  sentence  was  pronounced:.  This 
is  not  the  natural  deportment  of  a  person  en- 
gaged in  a  conspiracy.    Nothing  but  the  pu- 
rity of  Mr.  Fergusson' s  intentions,  and  the 
unconsciousness  of  offence,  could  have  in- 
duced him  to  put  himself  so  publicly  forward 
by  a  regular  motion  to  the  Court;  and  such  a 
conduct  is  surely  very  inconsistent  with  that 
of  a  person  who  was  meditating  at  the  mo- 
ment to  carry  his  point  by  violence  in  the 
teeth  of  the  Court  which  he  addressed. — The 
solicitor-general  farther  said,  "  Rivet t,  the 
officer,  said  he  had  a  warrant  against  Mr. 
O'Connor.    Mr.  Justice  BuUer  spoke  to  the  of- 
ficers, commanded  silence,  and  proceeded  to  pass 
sentence.    When  the  sentence  was  finished,  J 
observed  Mr.  Fergusson,  and  some  other  per- 
sons whom  I  did  not  know,  encouraoino  Mr. 
O'Connor  to  go  over  the  bar.**— Hen  we  roust 
pause  again.— Mr.  Gibbs  asked  the  witness, 
upon  hiscross  examination, "  Did  you  hear  him 
say  any  thing  Y  Did  you  see  him  do  any  thing  ?  " 
—-The  solicitor- general  proved  no  one  thing 
which  Mr.  Fergusson  said  or  did.    I  am  sure 
I  mean  nothing  in  the  least  disrespectful  to  the 
learned  gentleman ;  but  it  certainly  did  not 
occur  to  him  at  the  moment,  that  it  is  not 
the  office  of  a  witness  to  pronounce  by  his  own 
evidence  that  a  roan  encourages  or  supports ; 
but  he  is  to  depose  what  he  heard  him  say,  or 
saw  him  do;  from  whence  the  jury  are  to 
draw  the  inference  which  is  fit.  I  really  mean 
no  sort  of  reflexion .   Perhaps  it  arose  from 
-the  habits  of  the  court  of  Chancery,  whose 
practice  is  different  from  out's,  and  where  the 
depositions  are  of  a  very  general  nature ;  but 
suppose  the  solicitor  were  to  die  whilst  I  am 
speaking  to   you,  and  that,  though  you 
should  be  satisfied  as  to  all  the  rest  of  the 
evidence,  you  wished  to  have  it  explained  with 
precision  what  was  intended  to  be  conveyed 
when  it  was  said  Mr.  Fergusson  was  emcov- 
RAr.iNr,,  would  you  condemn  Mr.  Fergusson 
upon  that  evidence,  without  knowing  dis- 
■t.actne  bed  committed*  Could 
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you  convict  a  fellow-subject  upon  the  general  I  that  lord Thanet's  expressions  have  been  mis- 
evidence  ili.it  he  encouraged  mischief,  without  J  represented  to  you;  but  to  convince  you,  that 
knowing  what  he  did  f  Certainly  not;  you  the  making  them  at  the  time,  and  to  the  per- 
must  hear  the  fact ;  and  it  is  then  for  you,  sons  to  whom  they  were  made,  arose  from  a 
und  Jar  you  only,  when  you  have  heard  it,  to  I  consciousness  that  he  had  no  share  in  assi&t- 


draw  your  own  conclusion.  The  noble  and 
learned  lord,  with  whom  we  in  a  manner 
spend  our  lives  in  this  place,  is  in  the  constant 
course  of  saying  to  witnesses,  "  Tell  us  what 
was  done,  and  we  will  judge  of  its  quality." 
By  these  observations  I  am  not  impeaching 


ing  Mr.  O'Connor:  any  other  construction  of 
the  expression  would  amount  to  the  confes- 
sion of  a  crime,  of  the  magnitude  of  which 
lord  Thanet  could  not,  from  his  education  and 
knowledge,  be  ignorant ;  a  crime  which  is, 
perhaps,  put  by  the  attorney  general  in  a  very 


the  evidence  of  the  solicitor-general ;  I  am    modest  shape  on  this  record ;  fur,  without 
commenting  as  a  lawyer  upon  the  result  of   meaning  to  moot  the  pomt  of  law,  lam 
it ;  and  I  do 


say,  as  a  lawyer,  that  it  is  giv- 
ing no  evidence  at  all,  to  swear  that  a  man 
eucouraged,  or  appeared  to  be  encouraging, 
without  stating  the  factt  on  which  that  im- 
pression of  his  mind  was  founded.  Mr.  Soli- 
citor-general went  on  to  say,  "  I  did  not  ate 
Mr.  O'Connor  till  he  was  brought  bock  by  the 
officert;  for  at  the  instant  that  Mr.  O'Connor 
jumped  over  the  bar,  three  or  four  pertont  leaped 
from  the  witnesses'  bo*  upon  the  table,  and  mired 
among  the  riotert ;  oil  the  light i,  except  thorn: 
before  thr  judges,  and  the  chandeiiert,  were  ex- 
tinguished. Mr.  Fergusson,  ot  the  moment  Mr. 
O'Connor  jumped  over  the  bar,  turned  round, 
and  appeased  to  follow  Mr.  O'Connor ;  but  £ 
will  hot  positively  swesb  it."  I  am  very 
glad,  gentlemen,  that  he  did  not;  because  it 
would  have  been  unpleasant  to  swear  that  po- 
sitively, which  will  be  positively  contradict- 
ed ;  by  those,  too,  who  are  of  as  good  faith, 
and  who  had  as  good  an  opportunity  of  observ- 
ing. It  is  a  mere  misapprehension;  and  I 
would  say  to  the  solicitor-general,  if  1  were  to 
see  him  at  his  own  table,  or  at  mine,  that  he 
it  mistaken.  Indeed,  in  a  scene  of  confusion, 
no  man  can  tell  what  he  sees  with  any  cer- 
tainty or  precision,  and  images  are  frequently 
confounded  in  the  memory.— The  solicitor- 
general  then  said,  that  Mr.  Stafford  jumped 
upon  the  table,  and  drew  a  sword ;  and,  speak- 
ing of  lord  Thanet,  he  said,  he  went  acrou  the 
table,  and  that  he  taw  htm  in  conversation  with 
Mr.  Justice  Lawrence,  the  particulars  of  which 
he  did  not  hear ;  but  that,  when  he  went  acrou 
the  table  again,  he  said  he  thought  it  fair  he 
should  have  a  run  for  it  i  he  said  it  rather  in  a 
tone  of  anger,  in  consequence  of  what  had  fallen 
from  Mr.  Justice  J^awrence.  Gentlemen,  this 
last  part  of  the  evidence  applies  to  a  point  of 
time  when  the  disturbance  was  at  an  end ; 
after  every  thing  had  passed  in  the  presence 
and  observation  of  the  Court;  after  the  dis- 
turbance had  given  manifest  and  just  offence  He  said,  that  "  a  messenger  from  the  ucretary 
to  the  judges,  and  after  they  bad  declared  ,  of  state  had  applied  to  the  Court  for  liberty  to 
that  their  proceedings  had  been  interrupted, 
and  their  authority  insulted:  yon  cannot 
therefore  believe,  that,  under  such  circum- 
stances, when  lord  Thanet  could  not  but 


quite  sure,  that  rescuing  a  person  from  a 
raut  for  high  treason,  though  impending,  and 
not  actually  executed,  is  not  felony  at  the 
least.  The  right  of  Mr.  O'Connor  to  deliver 
himself  from  such  a  warrant,  if  he  could  es- 
cape before  it  was  executed  on  his  person, 
was  an  opinion  which  lord  Thanet  might  cor- 
rectly or  incorrectly  entcrtaiii;  but  to  enhance 
the  confession  of  such  an  opinion  into  an  ad- 
mission of  the  crime  in  himself,  is  contrary  to 
every  human  principle  and  feeling,  and,  there- 
fore, not  a  reasonable  conclusion  of  human 
judgment. — Gentlemen,  these  are  my  obser- 
vations upon  the  evidence  of  the  solicitor-ge- 
neral, as  it  affects  lord  Thanet;  and,  as  it 
applies  to  Mr.  Fergusson,  it  is  very  important ; 
for  if  Mr.  Fergusson  had  been  flourishing  a 
stick  in  the  manner  which  has  been  falsely 
sworn  against  him,  what  should  have  induced 
the  solicitor-general  to  say,  only  in  general 
terms,  that  he  saw  him  encouraging  r  Will 
any  of  my  learned  friends  maintain,  that  if 
the  solicitor-general  could  have  proved  in 
terms,  that  Mr.  Fergusson  had  a  stick  in  his 
hand,  till  it  was  wrested  from  him  by  the  of- 
ficers in  repelling  violence  by  violence,  that 
he  would  not  have  distinctly  stated  it*  It  as 
not,  indeed,  asserted,  that  the  solicitor-gene- 
ral meant  to  convey  that  meaning  by  the  term 
encouraging  which  he  employed ;  nor  is  it 
possible  that  the  attorney- genera)  should  not 
nave  stated  a  fact  so  material  in  his  opening, 
if  he  had  known  be  could  establish  it  from 
the  mouth  of  a  gentleman  placed  in  so  re- 
sectable a  station  in  the  world. 

Gentlemen,  Mr.  Justice  Heath  was  next 
examined;  and  there  is  no  part  of  the  proof 
more  important,  particularly  as  it  affects  Mr. 
Fergusson,  than  the  evidence  of  that  very 
learned,  and,  I  must  add,  that  truly  honour- 
able witness,  who  was  one  of  the  judges  in 
the  commission,  and  presiding  at  the  trial. 


know  that  high  offence  had  been  given  to  the  process 
justice  of  the  county,  he  should  come  volun-    "  after  i 


execute  a  warrant  upon  Mr.  0' Connor  ;  that 
permission  had  been  accordingly  granted,"  So 
that  Mr.  O'Connor  was  not  to  be  ultimately 
liberated,  but  was  to  remain  amenable  to  the 

in  the  hands  of  the  officers :  that, 


tarily  forward,  in  the  hearing  of  the  king's 
judges,  and  confess  himself  to  be  an 


tence  pronounced,  the  messenger,  yi  ry  rs ad- 


visedly, 


to  the  corner  most  removed 
■  My  lord, 


rz 
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personally  engaged  in  it  ?  Tor  be  turned  his 

eyes  frotn  him  to  the  scene  of  the  combat,  and 
of  course  to  the  persons  of  the  combatants; 
whereas,  if  Mr.  Fcrgusson,  with  a  person  so 


I  saw  Mr.  O'Connor  put  one  leg  over  the  liar, 
end  draw  it  back  again.**  I  have  already  re- 
minded you,  gentlemen,  that  at  this  time 
there  was  a  doubt  in  the  minds  of  some  as  to 
the  effect  of  the  verdict  to  liberate  the  pri- 
soner; and  I  admit  that  Mr.  O'Connor,  when 
he  put  his  leg  over  the  bar,  knew  of  the  ex* 
istence  of  the  warrant,  and  intended  to  evade 
it.  Mr.  Justice  Heath  then  said,  "  A  violent 
riot  and  fighting  took  place,  such  as  I  never  bc~ 
fort  saw  in  a  court  of  justice.  It  seemed  to  me 
to  be  between  the  constables  on  one  hand,  and 
those  who  favoured  the  escape  of  the  prisoner  on 
the  other.*1  This  shows  plainly  that  Rivett 
did  not  speak  the  truth,  when  he  said  that 
the  blows  were  all  on  the  side  of  the  rioters 
against  the  officers ;  whereas  the  fray,  as  de- 
scribed by  Mr.  Justice  Heath,  arose  at  first 
from  the  activity,  if  not  the  violence,  of  the 
officers;  which  I  will  confirm  hereafter  by  the 
most  respectable  testimony.  "  It  being  dark? 
(continued  the  learned  judge)  "  I  could  not 
see  the  numbers  of  the  combatants;  but  I  think 
there  mutt  hare  been  ten  or  twenty  engaged  in 
it.  I  saw  Mr.  Stafford  brandishing  a  sword 
over  their  heads.  The  combat  might  last  for 
five  or  six  minutes.  I  saw  Mr.  Fcrgusson,  in  his 
professional  dress,  standing  upon  the  table  with 
many  others.     He  turned  round,  and  said, 

*  My  lord,  the  constables  are  the  persons  to 
'  blame ;  it  is  they  thut  are  the  occasion  of  the 

*  disturbance.*  Before  I  could  give  him  an  an- 
swer, he  turned  round  towards  the  combatants; 
and  then  my  attention  was  drawn  from  him  to 
the  more  interesting  scene  of  the  fight." — Every 
part  of  this  evidence  is  a  decisive  exculpation 
of  Mr.  Fcrgusson.  When  was  it  that  Mr. 
Justice  Ilea tli  saw  him  upon  the  table  ?  I  an- 
swer, at  the  very  moment,  nay  at  the  only 
moment  when  blame  is  attempted  to  be  im- 
puted to  him.  By  whom  was  he  thus  ob- 
served? Not  by  a  common  person,  unauali 


remarkable,  and  in  the  dress  of  his  profession, 
had  been  himself  a  rioter,  the  learned  judge 
must  have  pursued  Attn  with  his  eyes,  instead 
of  losing  sight  of  him,  and  roust  have  seen 
bim  more  distinctly.  But  the  truly- honour- 
ably judge  does  not  leave  the  exculpation  of 
Mr.  Fergusson  to  any  reasoning  of  mine,  hav* 
ine  concluded  bis  evidence  with  these  remark- 
able words:  a  I  must  do  him  the  justice  to  say, 
that  in  the  short  time  I  saw  him,  which  was  not 
above  a  minute  or  two,  I  did  not  see  him  do,  or 
hear  him  say,  any  thing  to  encourage  the  riot. 
I  thought  myself  in  great  danger,  and  all  of  us 
also."  This  testimony,  gentlemen,  is  abso- 
lutely conclusive.  He  saw,  indeed,  Mr. 
Fergusson  for  but  a  minute  or  two ;  yet  it  is 
the  only  period  to  which  the  evidence  against 
him  has  any  reasonable  application :  it  was 
not  a  riot  of  long  duration,  in  which  a  man 
might  be  guilty  at  one  part  of  it,  though  not 
at  another:  it  was  almost  momentary;  and 
the  whole  of  the  scene  within  the  observation 
of  any  one  spectator.  When  we  consider, 
therefore,  that  this  learned  and  reverend  per- 
son stood  in  the  same  situation  with  the  first 
witness  who  was  examined  for  the  crown; 
that  he  had  an  opportunity,  from  his  situation 
in  court, of  seeing  every  thing  which  belonged 
to  the  scene  of  combat,  as  he  termed  it;  and 
when  he  nevertheless  so  separated  Mr.  Fer- 
gusson from  it  as  to  feel  himself  compelled  to 
say  what  be  did  in  the  close  of  his  testimony, 
we  ought  to  give  to  his  words  a  weight  beyond 
the  voice  of  a  thousand  witnesses.  A  judge 
can  have  no  interest  in  such  a  subject ;  and 
you  cannot  justly  appreciate  such  a  testimony, 
without  taking  into  your  consideration  his  ex- 
cellent character,  his  long  experience  in  the 


fied  to  judge,  or  uninterested  in  the  order  of  world,  and  the  deep  regard  which  be 
the  court,  Dut  by  one  of  its  highest  and  most 
intelligent  magistrates.  It  appears  farther, 
that  at  the  moment  Mr.  Fergusson  publicly, 
and  in  the  proper  quarter,  imputed  blame  to 
the  officers  (I  do  not  mean  such  blame  as 
should  subject  them  to  punishment,  because 
they  might  be  acting  in  the  supposed  dis- 
charge of  their  duty,  but  blame  as  it  occa- 
sioned the  disturbance),  he  did  not  endeavour 
to  conceal  his  person  from  the  judges  at  this 
only  period  of  imputed  disorder,  but  regularly 
addressed  the  Court  in  the  dress  of  hit  pro- 
fession, and  openly  com  plained  of  the  authors 
of  the  confusion.  It  is  therefore  quite  impos- 
sible, upon  Mr.  Justice  Heath's  evidence,  to 
mix  Mr.  Fcrgusson  with  violence;  for  the 
learned  judge  distinctly  stated,  that  after  hav- 
ing seen  and  heard  him  a»  he  described  him  to 
you,  he  observed  him  no  longer,  his  attention 
being  drawn  from  him  to  "  the  more  interest- 
ing scene  of  the  fight.*1  Is  not  this  a  most  po- 
sitive declaration  of  Mr.  Justice  Heath,  that 
the  place  where  Mr.  Fergusson  stood,  was  not 
the  scene  of  the  fight,  and  that  he  was  not 


not  but  feel  for  the  faithful  administration  of 
justice. 

Gentlemen,  it  is  impossible  for  me  to  know 
how  these  observations  affect  you.  Sel  f  com- 
placency (too  common  among  mankind)  fre- 
quently makes  false  estimates  of  the  effects 
of  argument  upon  others,  by  measuring  them 
with  the  results  of  one's  own  understanding ; 
an  infirmity  which  frequently  leads  us  to  re* 
pose  upon  them  as  finished  and  conclusive, 
when  the  most  material  parts  belonging  to 
them  have  been  omitted.  This,  perha)*,  may 
be  my  own  case  at  this  moment ;  but  it  does 
strike  me,  I  confess  (accustomed  as  I  am  to 
the  proceedings  of  courts  of  justice),  that 
I  should  be  perfectly  safe  in  now  leaving  in 
your  hands  the  honours  and  characters  of  ray 
clients,  even  if  I  had  not  a  witness  to  bring 
before  you  in  their  defence  t  indeed,  I  have 
studiously  avoided  ail' consideration'  of  my 
own  evidence,  in  my  remarks  upon  the  case 
of  the  crown;  in  every  thing;  that  I  have 
said,  I  have  wished  you  to  consider  that  I  had 
none  at  all  to  offer    and  when  I  reminded 
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you,  in  the  preface  of  my  address,  that  I  had 
witnesses  to  bring  before  you,  it  was  rather 
addressed  to  the  Court  than  to  you,  and  rather 
directed  to  secure  attention  to  my  observa- 
tions, than  arising  from  any  resolution  to 
trouble  you  with  liearing  them.  Nothing 
that  I  have  hitherto  advanced  has  been  built 


there,  and  if  there  vat  any  thing  against  Mr. 

O'Connor y" — evidently  meaning  a  warrant, 
as  he  afterward*  explained  it.  I  need  not, 
however,  pursue  this  part  of  his  evidence, 
because  he  did  not  identify  Mr.  Thompson, 
though  he  sat  before  him  in  court,  but  pointed 
to  another  person.    I  past  on,  therefore,  to 


upou  any  new  fact  to  be  introduced  by  me  ;  that  part  where  he  described  the  state  of  the 
I  have  been  dissolving  the  evidence  of  the 
crown  by  its  own  weakness ;  I  have  been  in- 
sisting that  the  respectable  body  of  it  is  the 
strongest  proof  for  the  defendants,  and  that 
its  only  inconsistency  is  to  be  found  where  it 
affects  them  with  guilt. 

The  next  witness  was  Mr.  Abbott,  a  gen- 
tleman at  the  bar.  "  He  saw  Mr.  O'Connor 
make  a  motion  to  leave  the  Court,  and  heard 
Mr.  Fergusson  lay  he  not  discharged.  Mr. 
Solicitor  General  ansstered,  thut  he  was  not  dit' 
charged;  and  then  either  Rivett  or  Fug  ton 
said  he  had  a  warrant  ;  there  mat  then  a  little 
confusion ,  but  the  pritonert  resumed  their 
placet,  und  Mr.  Juttsee  tiuller  proceeded  to 
past  sentence  on  O'Coigly.  When  thut  wat  fi- 
nished, Mr.  O'Connor  leaped  over  the  bar 
towards  his  left  hand  ;  a  great  tumult  andean- 
fusion  took  place"— So  part  of  all  this,  gen- 
tlemen, was  ever  disputed.—  "  /  saw  lord 
Thanet  on  the  table  nearly  before  Mr.  Justice 
Lawrence"  This  is  also  nothing.  If  lord 
Thanet  mixed  in  the  riot,  it  could  not  be  near 
Mr.  Justice  Lawrence,  but  in  the  other  part 


court :  "  Many  gentlemen,"  he  said, 
seated  upon  the  solicitors  bench,"  which  has 
already  been  described  to  you  as  immediately 
before  the  prisoners,  and  without  the  counsels 
seat,  in  which  lord  Thanet  appears  to  have 
sat  till  he  stept  into  that  of  the  solicitors, 
where  he  was  heard  to  speak  to  Mr.  O'Connor, 
and  congratulate  him  on  his  acquittal.  It 
was  in  this  place,  and  before  and  after  this 
time,  that  Mr.  Sergeant  Shepherd  described 
him  as  standing  unmoved,  with  his  face  to 
the  court,  and  nis  back  to  the  prisoners: — 
Rivett  went  on  to  say,  **  When  iht  jury  were 
coming  in,  I  endeavoured  to  go  nigh  to  the 
gaoler,  when  I  was  pulled  down  by  the  leg  ; 
and  as  soon  as  I  turned  round,  t  saw  Mr. 
Thompson"  who  turns  out  not  to  have  been 
Mr.  Thompson.  44  /  thought  Mr.  O'Connor 
looked  at  if  he  intended  an  escape.  At  thut 
time  there  wat  a  noise  and  violence  ;  and  Mr. 
Fergusson  said  to  the  Courtt  4  What  business 
4  has  this  fellow  here,  making  a  noise  V  "  Now, 
gentlemen,  this  cannot  be  a  correct  statement 
as  it  respects  Mr.  Fergusson,  sine*:  it  has 


of  the  court,  where  the  prisoners  were  placed,  been  sworn  by  all  the  crown's  most  respect- 
able witnesses,  that  he  made  it  a  regular 
motion  from  the  bar,  and  the  officers  were 
desired  to  stand  back.  44  I  told  his  lordship, 
1  had  a  warrant  from  the  duke  of  Portland  to 
arrest  Mr.  O'Connor  ;  and  the  judge  said  I 
should  have  him,  and  desired  the  gaoler  to  take 
care  of  the  prisoners  for  the  present .  The  sen- 
tence was  then  passed  on  O'Coigly ;  and  as 
soon  as  it  was  finished,  Mr.  O'Connor  imme- 
diately jumped  out  from  the  bar;  there  was 
observed  more  than  once  already,  that  if  Mr.  [  then  a  great  confusion  in  court ;  the  gentleman 
Justice  Lawrence  had  considered  lord  Thanet  !  who  sat  Iff  ore  me  got  up  :  Air.  O'Connor  took 
as  having  dooe  any  thing  to  promote  the  riot,  I  to  the  l*ft,  and  I  culled  out  to  shut  the  door.  I 
he  would  have  acted  accordingly;  and  it  would  ,  endeavoured  to  get  forward,  but  was  prevented 
be,  therefore,  trifling  with  your  time  and  pa-  \  by  those  gentlemen  who  had  placed  themselves 


— 44  The  learned  judge  spoke  to  lord  Thanet, 
and  said  it  would  be  an  act  of  kindness  in  Mr. 
O'Connor's  friends  to  advise  him  to  go  quietly 
to  prison,  lest  same  mischief  should  happen. 
Lord  Thanet  then  turned  round,  and  said — / 
did  not  distinctly  hear  the  first  words,  but  the 
concluding   wards  were,  4  to  have  a  bun 

'  FOR  IT,"  or  4  FAIR  TO  UAVE  k  RUK  FOR  IT.'  " 

Gentlemen,  I  will  not  weary  you  with  a  long 
repetition  of  the  same  observations.    I  have 


tience  to  detain  you  farther  with  Mr.  Abbott's 
testimony. 

Gentlemen,  we  are  now  arrived  at  Mr.  Ri- 
vett ;  and,  retaining  in  your  minds  the  testi- 
mony of  the  crown's  most  respectable  witness. 


before  me  and  the  other  ojficirs.  I  n  ut  pulled 
and  shoved  down  two  or  three  timet;  but  by 
whom  1  know  not.  1  jumped  forward  as  well 
as  I  was  aide,  and  was  endeavouring  to  pursue 
Mr.  O'Connor,  when  Mr.  Fergusson  jumped 


on  which  I  have  been  so  long  observing,  I  shall  on  the  table,  and  with  a  stick  flourished  it  i« 

leave  you  to  judge  for  yourselves,  whether  it  1  this  way,  to  it  op  me.    Mr.  Fergusson  nas  in 

be  possible  that  what  he  says  can  be  the  j  his  gown.    I  sprang  at  him,  and  wrenched  the 

truth,  independently  of  the  positive  contra-  !  stick  out  of  hit  hand;  and  then  he  relunml 

diction  it  will  receive  hereafter.    Iudced,  the  \  from  the  table,  and  went  to  hit  teat."   I  will 

evidence  of  this  man  administers  a  most  >  not  pause  at  this  part  of  the  evidence  as  it 

important  caution  to  juries,  not  to  place  too  applies  to  Mr.  Fergusson,  but  pursue  it  as  it 

implicit  a  confidence  in  what  is  sworn  with  goes  on  to  lord  Thanet ;  because,  if  I  can 


positivencss,  but  to  found  their  judgments 
upon  the  most  probable  result  from  the  whole 
body  of  the  pi  oof. 

Rivett  says,  44  I  taw  a  gentleman,  whom  J 
nut  told  was  Mr.  Thompson,  and  I  Iture  never 
seen  him  since,  lie  asked  me  what  busiucss  I  had 


show  you  that  its  application  to  him  is  de 
monstratively  false  when  compared  with  the 
rest  of  the  crown's  evidence,  on  which  it 
must  lean  'or  support,  it  will  destroy  all  its 
credit  as  it  implicates  Mr.  Fergusson  also. 
He  says,  ct  i  was  then  knocked  d/wn  by  a  per- 
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son  who  pushed  at  me  with  both  hands,  and  I 

immediately  struck  that  person  three  or  four 
blows."  You  will  here  be  so  good,  gentlemen, 
as  to  consult  your  notes,  as  I  wish  to  be  cor- 
rect in  stating  his  evidence.  Will  your  lord- 
ships have  the  goodness  to  see  how  you  have 
got  it? 

£Lord  Kenyon  and  Mr.  Justice  Lawrence  re- 
ferred to  their  notes.] 

Lord  Kenyon.— I  have  it,  «'  I  struck  him 
•with  my  stick." 

Mr.  Erskine.— Gentlemen,  you  will  now 
seo,  by  the  observations  I  am  about  to  make 
upon  this  part  of  the  evidence,  that  I  could 
have  no  interest  in  stating  it  incorrectly;  be- 
cause, whichever  way  you  take  it,  it  involves 
a  direct  and  palpable  contradiction ;  but  there 
is  nothing  like  the  truth,  aud  it  is  always  the 
best  course  to  appeal  to  the  authority  of  the 
Court.  His  words  were,  "  He  shoved  me  with 
both  hands ;"  and,  in  his  cross-examination  he 
afterwards  described  it,  "  I  struck  that  person 
three  or  four  blows :  he  called  oaf,  '  Do  not 

*  strike  me  any  more I  replied,  *  1  will;  hots 

*  dare  you  strike  me?'"  Y  ou  observe  that  he 
describes  lord  Thanet  as  having  no  stick,  and 
as  having  struck  him:  whereas  Mr.  Sergeant 
.Shepherd  saw  lord  Thanet,  at  what  must  ne- 
cessarily be  tho  same  point  of  time,  standing 
with  his  face  to  the  judges,  and  his  back  to 
the  prisoners,  motionless,  as  I  have  repeat- 
edly described,  him,  till  he  must  have  re- 
ceived violence  from  some  other  person,  since 
the  Sergeant  saw  him  leaning  back,  and  de- 
vesdino  himself  with  a  stick  which  he  held 
in  both  hands  over  his  head — an  account, 
which,  if  any  corroboration  of  such  a  witness 
could  be  necessary,  I  will  establish  by  eight 
gentlemen  who  were  present,  and  who  will 
add,  besides,  in  contradiction  of  Rivett,  that 
lord  Thanet  was  himself  beat  severely,  and 
never  struck  the  officer  with  either  fist  or 
stick.  That  lord  Thanet  had  a  stick,  is  be- 
yond all  controversy :  and,  having  one,  is  it 
likely  that  a  man  of  his  strength  and  acti- 
vity, engaged  in  such  an  enterprise,  would 
only  push  at  his  opponent  with  his  hands,  or 
that  Mr.  Fergusson,.  who  is  charged  as  being 
an  accomplice,  would  have  contented  himself 
with  flourishing  a  little  stick  over  his  head? 

Mr.  Attorney  General.— \  do  not  find  that 
Rivett  has  at  all  said  that  lord  Thanet  had  a 
stick. 

Mr.  Erskine. — I  have  been  reading  his  ori- 
ginal examination.  I  will  state  bis  cross- 
examination  by-and-by,  and  then  set  both  of 
them  against  the  truth.  .  He  says  farther,  and 
to  which  I  desire  your  most  particular  atten- 
tion, "  I  saw  Mr.  Fr.rguston  Jtonrithing  a  stick 
about  the  middle  of  the  table.  I  went  that  way, 
to  avoid  the  persons  who  had  stopped  up  the 
passage.  He  endeavoured  to  prevent  me  ;  but 
J  wrenched  it  from  him,  and  struck  him.  I 

HAD  NOT  THEN  SEEN    LORD  TlIANET."  NOW, 

gentlemen,  I  have  only  to  beg  that  you  will 
have  the  goodness  to  make  some  mark  upon 
VOL.  XXVII. 


the  margin  of  your  notes  of  this  fact,  which 
the  witness  has  had  the  audacity  and  wicked- 
ness to  swear  to.  I  use  these  severe  expres- 
sions which  I  have  applied  to  no  other  wit- 
ness in  the  cause,  because  I  never  wantonly 
employ  epithets  that  are  unjust.  He  was  in 
such  a  situation  that  be  cannot  be  mistaken 
in  what  he  swears ;  neither  does  he  qualify  it 
with  his  belief:  but  takes  upon  himself  to 
marshal  the  proceedings  in  his  memory,  and 
to  affirm  positively  both  as  to  persons  and 
times.  Yet  I  will  prove  Mr.  Fergusson  to 
have  been  within  the  bar  in  his  place  when 
Rivett  speaks  of  him  as  on  the  table,  and 

CERTAINLY   WITHOUT    A   STICK.     I  Will  prove 

this — not  by  Bow-strfeet  officers,  but  by  gen- 
tlemen as  honourable  as  any  who  have  been 
examined.  Mr.  Rivett  told  you  too,  "  that 
he  came  along  from  the  great  street  where  the 
Star  Inn  is,  towards  the  prisoner,  to  arrest 
him  ;  but  that  he  went  to  the  table  to  avoid  the 
gentlemen  who  interrupted  him  in  his  passage 
towards  him."  Lord  Thanet  is  one  whom  he 
positively  fixed  on  as  having  done  so.  Lord 
Thanet  then  interrupted  him  in  his  passage 
to  the  prisoner,  which  induced  him  to  go  to 
the  table,  where  be  had  the  conflict  with  Mr. 
Fergusson;  and  yet,  according  to  his  own 
deliberate  declaration,  he  never  saw  lord 
Thanet  till  after  the  stick  had  been  flourished 
by  Mr.  Fergusson  over  his  bead,  and  till  after 
he  had  wrenched  it  out  of  his  hand ;  for  then 
it  was,  and  for  the  first  time,  that  he  swears 
to  have  seen  lord  Thanet,  This  is  totally  in- 
consistent, not  only  with  the  whole  course  of 
the  evidence,  but  even  with  his  own.  And 
I  will  prove,  besides,  by  a  gentleman  who 
sat  next  his  lordship,  Mr.  George  Smith,  the 
son  of  a  late  chairman  of  the  East  India  con>- 
pany,  a  gentleman  at  the  bar,  and  of  inde- 
pendent fortune,  that  one  of  the  first  things 
Rivett  did  when  he  came  into  court,  was,  to 
press  rudely  upon  him  ;  and  that  lord  Thanet* 
without  having  struck  a  blow,  or  offered  any 
resistance,  was  attacked  by  these  men  in  a 
most  furious  manner ;  which  accounts  for  the 
attitude  of  defence  in  which  he  has  been  so 
often  described. 

No  embarrassment  or  confusion  can  pos- 
sibly attend  the  consideration  of  time;  be- 
cause from  the  evidence  of  Mr.  Sergeant 
Shepherd,  there  could  be  no  interval.  It  was 
all  in  a  moment.  He  saw  lord  Thanet  sitting 
down :  he  rose,  and  stood  with  his  face  to 
the  judges;  and  then  the  confusion  began. 
But,  at  this  time,  I  engage  to  prove  most 
positively  by  many  witnesses,  that  Mr.  Fer- 
gusson was  in  his  place  at  the  bar,  that  he 
was  forced  tipon  the  table  in  consequence  of 
the  tumult  after  lord  Thanet  had  been  knocked 
down,  and  that  he  had  no  sttck.  This,  in- 
deed, is  incontestibly  established  by  the  evi- 
dence of  Mr.  Justice  Heath,  who  saw  him  in 
that  situation  till  he  removed  his  eyes  from 
him  to  the  scene  of  confusion,  which  he  could 
sot  possibly  have  done  if  the  confusion  had 
not  become  general  whilst  Mr.  Fergusson  re- 
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m       ;n  hit  place  ;  and  so  far  was  be  from 

Ktkurz  to  mix  bimvrff  with  the  riot  which 
the  officer*  were  occasioning,  that  when  w 
Francis  Bur  del  t,  a  gentleman  possessed  both 
of  strength  and  spmt  (if  a  rescue  bad  been  the 
object;,  i»  coming  hastily  acrtm  ibe  table, 
fr<jm  seeing  the  situation  lord  Tbaoet  was 
placed  in,  Mr.  Fergussoo,  know i eg  that  it 
would  ooly  trad  to  embroil  instead  of  abat- 
ing the  confusion,  took  bold  of  him  to  prevent 
mm,  carriea  mm  cxxjiiy  towaras  u»e  juagev 
desired  the  officer*  to  be  quiet,  arH.  *Ud  reus- 
ing the  Court,  said  pubbelv,  and  in  htspbee 
14  My  lord,  it  is  the  officers  who  are  making 
all  tlm  disturbance." 

What,  then,  it  to  be  said  for  this  Mr. 
Hivett,  who  swore  that  be  never  taw  lord 
T  ha  net  till  after  bis  conflict  with  Mr.  Fergus 
son  on  the  table,  although  Mr.  Fergusson  will 
appear  to  have  at  this  time  been  in  bis  place? 
Mr.  .Smith  was  as  near  lord  Thanet  as  I 


now, 


am 

,  when  Hivett  rushed  by  him,  and  at- 
i,  Mr.  Fergusson  being  still  in  his 
station  at  the  bar. 


Gentlemen,  he  said  farther,  in  .... 

that  *  he  struck  lord  Thanet 


I  htnrt ;  thai  lord  Than  ft  dewed  h  im  to 
,  but  that  he  had  struck  kirn  once  or  twtee 


afterwards."  This  was  afler  Mr.  Fergusson 
had  gone  across  towards  the  judges ;  so  that 
tbe  scene  he  describes,  as  relative  to  lord 
Thanet,  is  not  immediately  upon  his  first  com- 
ing into  court,  but  al  tcrwards,  when,  having 
gone  out  of  his  course  towards  the  prisoner 
from  the  resistance  he  had  met  with  in  the 
passage  towards  him,  he  was  obstructed  by 
Mr.  Fergusson  at  the  table :  whereas  all  the 
witnesses  agree  in  placing  lord  Thanet  in  the 
solicitors  box,  the  very  passage  which  Rivett 
states  himself  to  have  left  in  consequence  of 
resistance ;  and,  therefore,  he  must  have 
passed  lord  Thanet,  in  the  solicitors*  bos,  be- 
fore he  could  have  approached  Mr.  Fergusson 
at  the  table ;  and  if  be  met  with  any  blows 
or  interruption  from  htm  at  all,  he  must  have 
met  with  them  immediately  upon  hit  entering 
the  urt ;  for  Mr.  Sergeant  Shepherd's  evi- 
dence establishes,  that  at  that  period  violence 
mint  have  been  used  on  lord  '1  hanet,  as  he 
was  in  an  attitude  of  defence.  Rivett  farther 
said,  tbal  *«  lord  J  hanet  hod  nothing  to  defend 
himself  apaintt  kit  blows,"  though  sergeant 
Shepherd  saw  and  desctibed  him  with  a  stick ; 
and  that  "  he  taw  no  Horn*  struck  by  any  body 
but  himtrlf."  What,  then,  is  the  case,  as  it 
Mends  upon  Rivett's  evidence?  That  no 
blows  were  struck  but  his  own:  though  a 
learned  judge  has  sworn  to  have  seen  many 
struck,  and  npon  many  persons ;  that  he  re- 
ceived no  blows  from  Mr.  Thompson— none 
from  Mr.  O'Brien—none  from  Mr.  Fergusson 
—none  from  any  of  tin-  defendants  but  lord 
Thanet,  nor  from  any  other  person  in  the 
court.  It  is  for  you  to  say,  gentlemen,  whe- 
ther this  statement  be  possibly  consistent  with 
a  wide-spread  conspiracy  to*  rescue  a  prisoner 
by  violence,  of  which  the  ticfenrfanta  were  at 
tbe  bead. 


K»t  Edward  Kciubbail  saw  so  blow  given 
to  Rivett.  He  saad,  m  J  cmn  my  mo  means  speak 
pen t rtt i'»  .  but  it  appeared  to  me,  that  when 
tamehady  mm  ewdrrvomrmg  to  keep  Rivett  back, 
■t  strnxk  lard  Thanet  wtth  ku  mat.  I  saw  wo 
blow  erve*  toRaxtt,"  8o  that  sir  Edward 
knatchbuirs  evidence,  instead  of  confirming 
Rivett  s  story,  mainly  and  importantly  con- 
tradicts it 

Mr.  Watson,  the  gaoler,  was  neat  examined. 
He  remembers  the  directions  given  him,  not 
to  discharge  the  prisoner,  which  I  will  not 
detain  vou  with ;  and  says,  that u  after  sen- 
tenet  was  patted,  tome  person  said  to  Mr. 
O'Connor,  *  Ton  art  acquitted—  What  do  you 
•  stand  there  for  f —Why  do  not  you  jump  overt' 
that  Mr.  O'Connor  answered,  •  Mr.  Watson 
says  I  am  not  to  go ,-'  but  that,  uamedtaiely  af- 
terwards he  sprang  ner,"cVe.— Thomas  Adams 
who  was  then  Mr.  Justice  Bu I ler'i* coachman, 
"  saw  lord  Thanet  with  a  ttwksnhis  hand,  and 
tarn  it  lifted  wp."  We  had  got  rid  of  that 
stick  upon  Rivett's  evidence,  and  now  at 
comes  back  upon  us  again  when  it  is  conve- 
nient to  have  it  lifted  up.  He  describes  the 
stick  as  lifted  up  in  this  position  [tmaat  ing 
the  vi/ness] ;  whereas  it  could  be  in  no  such 
posture,  as  vou  must  be  convinced  of  from 
the  observations  I  have  already  made  to  you; 
but  this  man's  evidence  is  very  material  m 
this  respect,  viz.  that  in  describing  the  as- 
sault of  Rivett  on  lord  Thanet,  he  saystf-J 
heard  lord  Thanet  s*y  to  kirn,  *  What  do  you 
strike  me  for  f  I  have  kot  rraocs:  too  r*  "— 
an  expression  of  great  importance  in  the 
mouth  of  such  a  person  as  lord  Thanet ;  and 
falling  from  him  at  the  very  moment  when  a 
could  nave  proceeded  from  nothing  but  con- 
sciousness ;  and  an  expression  that  I  will  con* 
firm  his  having  used  by  several  of  my  own 
witnesses. 

Mr.  Brooks,  who  was  next  called,  says,  be 
"  saw  Mr.  O'Connor  when  the  jury  returned. 
Mr.  Fergusson  held  a  award  or  stick  over  the 
heads  of  the  peopled  A  sword,  or  something 
else,  given  to  us  in  this  confused  manner, 
adds  no  force  to  the  evidence;  more  espe- 
cially when,  upon  being  asked  if  he  can 
swear  with  positiveness,  be  admits  that  fan 
cannot.  <q:sm 
Mr.  Stafford  was  then  examined,  who  say?. 
"  he  sat  under  the  jury-box  and  could  sea 
lord  Thanet  distinctly."  I  particularly  asked 
him  that  question,  and  how  far  distant  he 
was  from  him :  he  answered  me,  "  Not  abate 
<™£rdsfrom  me-three  tones  nearer  than  I 


toyou."  He  saw  lord  Thanet,  then,  dis- 
tinctly, at  two  yards  distance,  and  from  that 
beginning  to  the  end  of  the  confusion ; 
he  swears,  "  he  did  not  observe  him  **gt_ 
in  atty  obstruction."  Afterwards  when  the 
tumult  became  general,  this  witness 
described  as  brandishing  a  drawn  sw 
doubt,  from  a  sudden  apprehension  of  danger, 
and  to  avert  it  fmm  t hat  quarter.  Now  sup- 
pose Mr.  Stafford  had  come  down,  cut  of 
mere  curiosity,  to  Maidstone  to  bear  the  ti 
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and  had  been  seen  flourishing  this  drawn 
■word  in  the  midst  of  the  affray— what  should 
have  prevented  Mr.  Kivett  from  considering 
this  gentleman  as  the  greatest  rioter  of  them 
all  ?   Why  might  he  not  the  rather  have  re- 
presented him  as  brandishing  it  to  favour  the 
escape  of  the  prisoner  ?  One  cannot,  indeed, 
imagine  a  case  of  greater  cruelty  and  injus- 
tice ;  but  what  could  have  been  his  protection 
if  Mr.  Fcrgussou  can  be  convicted  on  the  evi- 
dence you  have  heard  P  Was  not  his  situation 
in  court,  as  counsel  at  the  bar,  equally  res- 
pectable as  that  of  the  cleric  of  the  arraigns? 
and  is  not  the  presumption  of  an  evil  dt&ign 
against  the  dignity  of  the  Court  equally  re- 
moved from  both  of  them  ?  Yet  the  oneis  only 
described  as  flourishing  a  small  stick  ;  whilst 
the  other  was  so  wielding  his  metallic  tractor, 
that  if  he  had  not  pleaded  a  flat  bar  to  the  as- 
size in  the  manner  he  conducted  this  falchion, 
the  issue  must  have  been  blood.  Mr.  Gar  row 
said  to  him  at  the  moment,  "  take  care  that 
you  do  no  mischief"  and  undoubtedly  Mr. 
.Stafford  neither  did  nor  intended  any ;  but 
that  makes  the  stronger  for  my  argument,  and 
shows  how  little  is  to  be  built  upon  appear- 
ances which  grow  out  of  a  scene  of  tumult. 
The  case  for  your  consideration,  seems,  there- 
fore, to  be  reduced  to  this — whether  you  will 
believe  the  two  learned  judges,  and  the  other 
respectable  witnesses  i  or,  whether  you  will 
depend  upon  the  single  and  unsupported  evi- 
dence by  which  violence  has  been  imputed? 
Mr.  Stafford  who  was  within  two  yards  of  lord 
Thanet,  has  completely  acquitted  him ;  for 
bad  he  been  in  the  situation  in  which  -Ri vet t 
has  placed  him,  what  could  possibly  have 
prevented  him  from  seeing  it  i  It  was  also 
sworn  by  Rivett,  that  Mr.  Fergusson  had  a 
stick ;  but  upon  appealing  to  Mr.  Stafford's 
evidence,  who  sat  just  opposite  to  him,  we 
find  that  he  had  none ;  but  that  he  extended 
his  arms  seemingly  to  prevent  persons  approach* 
ing  that  side  of  the  Court.    Mr.  Stafford  ad- 
mits, that  when  he  saw  Mr.  Fergusson  it  was 
in  the  midst  of  confusion ;  and  it  would  be 
a  harsh  conclusion  indeed,  that  Mr.  Fergus- 
son  is  guilty  of  the  conspiracy  charged  on  this 
record,  because,  upon  being  forced  out  of  his 
seat  by  the  tumult  which  surrounded  him,  as 
I  will  show  you  he  was  by  several  witnesses, 
he  had  extended  his  arms  in  the  manner  you 
have  heard.    Mr.  Stafford  added,  that  the 
gaoler  had  hold  of  Mr.  O'Connor's  coat ;  that 
Mr.  Fergusson  forced  himself  between  them, 
and  that  the  gaoler  stretched  his  hand  behind 
Binns  to  take  hold  of  the  prisoner.  This  roust 
be  a  mistake;  for  Watson  sat  as  where  my 
learned  friend  Mr.  Wood  is  at  present  [point- 
ing to  him]  and  Mr.  O'Connor  stood  as  whero 
Mr.  Raine  is  now  sitting  \  pointing  to  him]  and 
at  no  part  of  the  time  is  it  even  asserted  that 
Mr.  Fergusson  was  in  the  box  of  the  solici- 
tors, and  consequently  it  was  utterly  impos- 
sible that  he  could  have  prevented  the  gaoler 


Mr.  Clifford  says,  he  sat  near  the  marshal. 
I  thought  he  had  said  that  he  sat  there  as 
marshal ;  and, not  knowing  the  person  of  the 
lion,  gentleman,  I  thought  he  had  been 
the  marshal  of  the  court.  There  was  no  new 
fact  introduced  by  this  witness. 

Next  came  Mr.  Cutbush.  My  learned 
friends  appeared  to  be  soon  tired  of  his  evi- 
dence; and  it  seemed  to  produce  an  emotion 
of  surprise  upon  the  bench,  that  a  witness,  in 
such  a  stage  of  the  cause,  should  give  such 
extraordinary  testimony.  He  said,  "  I  sow 
lord  Thanet  ;  he  vat  two  or  three  yards  from 
Mr.  O'Connor.  I  observed  nothing  particular 
till  I  saw  Rivett  striking  lord  Thanet  on  the 
back  with  a  sword.1*  Now,  as  it  is  admitted  on 
all  hands  that  no  such  thing  ever  happened, 
it  affords  another  instance  of  the  difficulty 
with  which  juries  can  collect  any  evidence  to 
be  relied  on  in  a  scene  of  uproar  and  contu- 
sion, i 

The  evidence  of  the  last  witness,  Mr. 
Parker,  contains  nothing  which  I  need  detain 
you  with. 

Gentlemen,  I  have  now  faithfully  brought 
before  you  all  that  is  material  or  relevant  in 
the  case  of  the  Crown ;  and  having  accompa- 
nied this  statement  with  the  observations 
which  appeared  to  me  to  apply  to  it,  let  me 
suppose  that  my  task  was  finished; 


that 

I  had  nothing  by  which  I  could  farther  defend 
my  clients ;  and  that  I  were  now  to  leave  you 
to  the  attorney-general's  reply,  and  the  as- 
sistance of  the  Court.  Were  this  my  situa- 
tion, I  should  sit  down  confident  that  you 
could  not  pronounce  a  verdict  against  them, 
upon  such  equivocal  evidence, either  honour- 
able to  yourselves,  or  beneficial  to  your  coun- 
try. I  will  not  tire  your  patience  by  an  ex- 
tended recapitulation  of  arguments,  which 
you  have  heard  already  with  so  much  patience 
and  attention ;  but  1  feel  it  to  be  my  duty 
just  to  point  out  the  inadequacy  of  the  testi- 
mony. 

The  charge  against  the  defendants  is,  a 
conspiracy  to  rescue  Mr.  O'Connor  from  legal 
custody  by  tumult  and  violence all  the 
other  acts,  as  they  are  put  upon  the  record, 
and  brought  before  you  by  evidence,  being  no 
otherwise  relevant  nor  credible  than  as  the 
means  employed  to  effectuate  that  criminal 
purpose.  Your  belief  of  that  purpose  can 
therefore  be  the  only  foundation  of  a  right- 
eous verdict.  Yet  not  only  no  part  of  the 
proof  applies  to  establish  it,  but  the  existence 
of  it  is  negatived  by  every  principle  which 
can  guide  the  human  judgment.  No  motive 
either  built  upon  fact,  or  flowing  from  reason* 
able  presumption,  has  appeared :  none  has 
even  been  suggested :  the  object  thus  pursued 
without  an  interest  was  palpably  useless  and 
impracticable — detection  and  punishment  ine- 
vitable— the  crime,  if  committed,  committed 
before  the  whole  court,  its  judges  and  officers, 
yet  the  evidence  of  it  painfully  and  lamely 
from  keeping  hold  of  the  coat  of  the  pri*  j  extracted  from  a  few,  and  that  few  overborne 

by  the  testimony  of  the 
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nesses,  best  situated  to  observe,  and  best  qua- 
lified to  judge  ot  what  was  passing.  I  have 
therefore  no  more  to  ask  ot  you  gentlemen, 
than  a  very  short  audience,  while  I  bring  be- 
fore you  the  defendants'  evidence— My  case 
is  this : 

It  stands  admitted,  that  the  confusion  had 
not  begun  when  the  jury  returned  with  their 
verdict— that  there  was  only  a  motion  towards 
it  when  the  officers  were  directed  by  the  court 
to  be  silent,  and  to  stand  back.  The  period, 
therefore^to  be  attended  to,  is,  the  conclusion 
of  the  sentence  on  O'Coigly,  when  the  offi- 
cers, from  their  own  account  of  the  transac- 
tion, believing  that  Mr.  O'Connor  intended 
to  escape  from  them,  and  giving  them  credit 
that  such  intention  could  not  be  frustrated 
without  some  violence  and  precipitation, 
rushed  suddenly  through  the  solicitors'  box, 
where  they  met  indeed  with  resistance,  but  a 
resistance  which  was  the  natural  consequence 
of  their  own  impetuosity,  and  not  the  result 
of  any  conspiracy  to  resist  the  execution  ot 
the  warrant. 

To  establish  this  truth  with  positive  cer- 
tainty (if  indeed  it  is  not  already  manifest 
from  the  whole  body  of  the  proof),  I  shall 
produce,  as  my  first  witness,  Mr.  George 
Smith,  whom  1  before  named  to  you,  and 
who  was  on©  of  the  first  persons  in  their  way 
on  their  entering  the  court.  He  sat  as  near 
lord  Thanet  as  I  now  stand  to  where  his  lord- 
ship sits  before  you,  and  who,  upon  the  prin- 
ciple of  this  prosecution,  should,  above  all 
others,  have  been  made  a  defendant ;  for  he 
will  admit  freely,  that  he  endeavoured  to 
push  them  from  him  with  his  elbow,  when 
they  pressed  upon  him  with  great  and  sudden 
violence :  he  will  toll  you,  that  at  this  time 
Mr.  Fergusson  was  in  his  place  at  the  bar; 
that  lord  Thanet  was  in  the  place  where  ser- 
geant Sbeplierd  described  him ;  that  he  was 
violently  struck,  without  having  given  the 
smallest  provocation,  without  having  made, 
any  motion,  directly  or  indirectly,  towards 
the  rescue  of  the  prisoner,  or  even  looked 
round  at  that  time  to  the  quarter  where  he 
stood :  that  lord  Thanet,  in  order  to  escape 
from  this  unprovoked  violence,  so  far  from 
approaching  Mr.  O'Connor,  endeavoured  to 
pet  nearer  where  the  counsel  sat,  when 
llivett,  instead  of  advancing  straight  forward 
in  pursuit  of  his  object,  which  was,  to  arrest 
the  prisoner,  levelled  repeated  blows  at  him, 
as  he  was  obliged  himself  to  admit,  while 
lord  Thanet  lay  back  in  the  manner  which  has 
been  so  often  described  to  you,  protecting  his 
head  from  the  blows  be  was  receiving. 

In  the  same  seat  was  Mr.  Bainbridge,  a 
gentleman  educating  for  the  bar,  a  near  rela- 
tion of  the  duke  of  St.  Alton's,  and  a  pupil, 
I  believe,  of  my  honourable  and  learned 
friend,  Mr.  Wood  s  a  person  who  cannot  rea- 
sonably be  suspected  of  giving  false  testi- 
mony, to  encourairc  violence  and  outrage 
aijainst  the  laws  of  his  country.  Mr.  Bain 
bridge       wear  positively,  that,  when  the 


officers  came  forward,  lord  Thanet  was  in  the 

place  at  the  bar,  where  he  remained  till  the 
witness  saw  him  forced  out  of  his  place,  and 
obliged  to  stand  upon  the  table,  and  that  Ac 
had  no  stick.  What  then  becomes  of  Rivett's 
evidence,  who  swore  he  never  saw  lord 
Thanet  till  after  this  period,  although  it  is 
admitted  that  it  must  have  been  by  the 
tumult,  in  which  he  falsely  implicated  his 
lordship,  that  Mr.  Fergusson  was  driven  out 
of  his  place  ?  This  is  absolutely  decisive  of' 
the  case  -.—for  it  will  appear  farther,  that  Mr. 
Kcrgus>on  continued  in  his  place  after  the 
period  when  lord  Thanet  was  seen  defending 
himself.  It  was  rather  insinuated,  than 
sworn  to  distinctly,  that  there  were  gentle- 
men coming  from  the  other  end  ot"  the  court, 
as  if  to  lend  their  assistance;  but  this  ope- 
rates directly  in  exculpation  of  Mr.  Fergusson, 
who  prevented  sir  Francis  Burdett  from  ap- 
proaching to  that  quarter  of  the  court.  Sir 
Francis  was  certainly  not  advancing,  far  the 
purpose  of  riot,  but  to  extrseatc  lord  Thanet : 
yet  Mr.  Fergusson,  lest  it  should  add  to  the 
confusion,  publicly  prevented  him,  under  the 
eye  of  the  whole  court. 

The  next  witness  I  shall  produce  In  you 
will  be  Mr.  Charles  Warren,  son  of  the  late 
highly  celebrated  physician— a  most  honour- 
able young  man,  and  who,  1  verily  believe, 
will  be  as  great  an  ornament  to  our  profes- 
sion, as  his  lather  was  to  hie.   Mr.  Warren 
waa  placed  at  the  table,  attending  in  his  guwu 
as  counsel,  and  had  the  most  undeniable  op- 
portunity of  seeing  Mr.  Fergusson,  who  sat 
near  him,  in  his  gown  also.    What  Mr.  Fer- 
gusson did,  cannot  be  matter  of  judgment  or 
opinion  in  such  a  witness,  but  matter  of  cer- 
t>. \ nit >t :  the  conduct  imputed,  if  it  really 
existed,  could  neither  be  unobserved  nor  for- 
gotten ;  it  was  exactly  the  same  as  if  I 
were  at  this  moment  to  break  out  iota  mad- 
ness, and  insult  the  Court.   In  such  a  case, 
would  any  of  you  qualify  your  evidence  of 
such  a  scene,  passing  before  your  eyes,  with 
I  think,  or  I  heitevt     No  i — you  would  my 
at  once,  I  saw  that  gentleman  bold  up  his 
fist,  and  insult  and  threaten  the  judges.  Such 
extraordinary  transactions  address  themselves 
directly  to  the  senses,  and  are  not  open  to 
qualifications  of  opinion  or  belief.    For  the 
same  reason,  Mr.  Smith  and  Mr.  Bainbridge 
must  both  be  perjured,  if  the  evidence  of 
Bivett  be  the  truth ;  and  Mr.  Warren  (sub- 
ject to  the  very  same  observation)  will  swear 
positively  that  he  saw  lord  Thanet  severely 
assaulted,  and  that  he  did  mot  strike.  Is 
this  a  mere  negative  in  opposition  to  Rivets' s 
affirmative  oath?  Certainly  not:  tor  there 
are  some  negatives  which  absolutely  en- 
counter the  inconsistent  affirmative*,  and  with 
equal  force. 

Let  me  suppose  any  man  to  my  at  this 
moment,  "  Air.  Mackintosh "  (who  sits  dose 
by  me)  **  it  ruck  lord  Zmae/,"  who  is  just 
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jury,  and  I  were  to  answer  that  «  he  did  not? 
— that  would,  no  doubt,  be  in  form  a  negative 
proposition;  but  it  would  comprehend  a 
counUr-ajjirmative  if  I  had  seen  Mr.  Mackin- 
tosh in  such  a  situation,'  relative  to  lord 
Thanet,  as  that  he  was  not  near  enough  to 
strike  him,  or  that,  if  he  had  struck  him,  I 
must  inevitably  have  seen  him.  Upon  this 
principle,  which  it  is  indeed  pedantry  to 
illustrate,  because  common  sense  obtrudes  it 
upon  the  weakest,  Mr.  Warren  will  tell  you 
positively  that  lord  Thanet  did  no*  strike 
Hivclt;  and  that,  at  the  time  when  this  vio- 
lence is  imputed  to  him,  Mr.  Fergusaon,  who 
is  reported  to  have  begun  the  affray,  and  who 
had,  it  seems,  a  stick  wrenched  from  him,  was 
in  his  place  at  the  bar. 

I  will  then  call  to  you  Mr.  Maxwell,  a  gen- 
tleman of  rank  and  fortune  in  Scotland,  who 
lately  married  a  daughter  of  Mr.  Bouverie, 
incmberof  parliament  for  Northampton.  He 
stood  under  the  witness-box,  which  maybe 
as  in  that  corner,  [pointing  to  a  corner  of  the 
court,"}  commanding  a  full  and  near  view  of 
every  thing  that  could  pass ;  and  he  will  con* 
firm,  in  every  particular,  the  evidence  of  Mr. 
Warren,  Mr.  Bainbridge,  and  Mr.  Smith.  1 
will  also  call  Mr.  Whitbread,  who  attended 
the  trial  as  a  witness,  who  was  near  Mr. 
Sheridan,  and,  like  him,  did  every  thing  in 
his  power  to  preserve  the  peace.   Mr.  Whit- 
bread's  situation  I  need  hardly  describe  to 
you.   He  is  a  man  of  immense  fortune,  ac- 
quired most  honorably  by  his  father  in  trade, 
and  who  possesses  almost  incalculable  advan- 
tages, which  are  inseparably  connected  with 
the  prosperity  and  security  of  his  country : 
yet,  from  the  month  of  this  most  unexcep- 
tionable witness,  the  most  important  parts  of 
the  evidence  will  receive  the  fullest  confirma- 
tion.   I  shall  also  call  Mr.  Sheridan*  who 
showed  his  disposition  upon  the  occasion  by 
his  conduct,  which  was  noticed  and  approved 
of  by  the  judges.    This  will  furnish  the  de- 
fence of  lord  1  hanet  and  Mr.  Fergusson 
As  to  Mr.  O'Brien,  it  is  almost  injurious  to 
i  consider  him  as  at  all  affected 
rt  of  the  proof  l  he  does  sot  appear 
been  at  all  connected  with  Mr. 
It  has  been  said,  indeed,  that  be 
proposed  a  bet  to  the  officer  on  the  existence 
of  the  warrant,  and  that  be  afterwards  whis- 
pered Mr.  O'Connor ;  but  at  that  period  it 
could  not  relate  to  an  escape.   It  has  been 
said,  farther,  that  he  was  on  the  spot,  and 
that  Mr.  O'Connor  put  his  hand  oa  his 
shoukier;   but  that  was  no  act  of  Mr. 
O'Brien's  ;  he  neither  touched  him  nor  used 
any  effort  to  assist  him — no  violence  or  ob- 
struction is  even  imputed  to  him:  even 
Rivett.  iHMsc&r  has  not  attempted  to  say, 
that,  in  his-  progress  towards  the  prisoner,  ho 
was  insulted  by  Mr.  O'Brien,  or  tbafche  even 
aw  him.  j 
I  am  not  counsel  for  Mr.  Thompson  or 
.  Mr.Bwwnc:  but  I  apprehend  I  have  aright 
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shall  presently  take  the  Court's  opinion. 
Rivett  was  desired  to  look  round,  to  identify 
Mr.  Thompson,  but  pointed  to  another  gen- 
tleman who  sat  next  him,  and  who  had  no 
sort  of  resemblance  to  him  in  person.  Mr. 
Thompson,  therefore,  is  not  touched  by  any 
part  of  the  proof ;  and  nobody  has  said  a 
word  concerning  Mr.  Browne  (as  I  before  re- 
marked to  you),  except  that  there  was  a  gen* 
tleman,  in  a  grey  coat  with  a  black  collar, 
who  had  the  misfortune  to  have  his  head 
broken,  and  of  which  he  made  a  complaint 
to  the  Court. 

Gentlemen,  I  am  now,  therefore,  very  near 
relieving  yon  from  the  painful  duty  which  this 
important  cause  has  imposed  upon  you ;  a 
cause  which,  independently  of  the  attorney- 
general's  privilege  to  choose  the  form  of  trial, 
was  well  worthy  of  the  attention  of  this  high 
tribunal.  So  far  from  complaining  ot  a  trial 
at  bar  as  an  oppression  of  the  defendants,  I 
acknowledge  the  advantages  they  have  re- 
ceived from  it,  not  only  in  the  superior  learn- 
ing and  discrimination  of  the  Court,  but  in 
the  privilege  of  being  tried  by  a  jury  of  gen- 
tlemen assembled  at  a  distance  from  all  local 
prejudices,  which  has  enabled  them  impar- 
tially to  listen  to  both  sides  with  such  equal 
and  such  patient  attention.  I  have  yet  an- 
other advantage  from-  a  trial  in  this  place, 
which  it  is  fit  I  should  advert  to.  It  enables 
me  to  remind  the  noble  and  learned  chief  jus- 
tice of  a  coarse  of  practice  from  which  he  has 
never  deviated,  and  from  whence  ray  clients 


Throughout  the  numerous  criminal  trials 
which  it  h  is  fallen  to  say  lot  to  see  his  lord- 
ship judicially  engaged  in,  I  have  observed 
this  uniform  course.  Where  the  decisions 
will  not  fit  exactly  the  interest  of  the  accused, 
and  where  counsel,  as  far  as  professional  ho- 
nour will  warrant,  are  driven  in  argument  to 
quslify  then,  and  to  divert  their  rigorous 
application,  the  noble  lord  summons  up  all 
the  vigour  of  his  mind,  and  fills  up  the  full 
scope  of  his  authority  to  prevent  the  violation 
of  the  law  ;  because  the  law  is  an  abstract  and 
universal  nile  of  action,  the  application  of 
which  can  suffer  no  modification  ,  but  when 
the  law  is  clear,  and  the  question  only  is, 
whether  persons  accused  of  a  breach  of  it  are 
guilty  or  not  guilty  upon  evidence,  above  all, 
upon  evidence  which  is  contradictory — where 
testimony  is  opposed  to  testimony,  and  wit- 
ness to  witness,  in  such  confounding  equality 
as  that  a  jury  cannot  with  clearness  arrive  at 
the  truth,  I  have  a  right  to  bring  it  to  his 
lordship's  own  recollection,  and,  for  his  ho- 
nour, to  the  recollection  of  others,  that  it  has 
been  his  uniform  practice,  not  merely  to  lean 
towards  acquittal  by  his  directions  to  juries, 
but  even  to  interpose  his  opinion  with  the 
prosecuting  counsel.  In  a  civil  case,  indeed, 
where  one  man  asserts  that  to  be  his  right  or 
property  which  his  opponent  controverts,  a 
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equal.  In  such  cues  a  judge  is  frequently  |  and  estimable ;  if  they  have  been,  through 
obliged  to  lament  to  juries  tost  they  nave  a  i  aces  after  ages,  the  source  of  public  glory  and 
task  imposed  upon  them  which  neither  the  -  of  private  happiness,  mhy  is  this  trial  to  fur- 
conscience  nor  understanding  of  man  can  j  nisk  an  exception  t  For  myself,  I  can  only 
fulfil  with  satisfaction;  but  1  speak  the  lan-  >  say  tliat  [  wish  to  do  my  duty,  sod  nothing 


fiage  of  his  lordship,  and  of  all  judges,  when 
say,  that  between  the  public  and  individuals 
THERE  CAN  BE  K0  SUCH  RACE  FOR  JUDGMENT. 

Far  different  is  the  character  of  English  jus- 
tice ;  and  there  occurs  to  my  mind  at  this  mo- 
ment a  recent  and  memorable  example. 
While  ihe  attention  of  the  House  of  Commons 


beyond  it.  Govern  us  who  will,  I  desire  only 
to  see  my  country  prosperous,  the  laws  faith- 
fully administered,  and  the  people  happy  and 
contented  under  them.  Let  England  be  se- 
cure, and  I  am  sure  no  ambition  of  mine  shall 
ever  disturb  her.  I  should  rather  say,  if  I 
were  once  disengaged  from  the  duties  which 


was  attracted  to  the  great  cause  of  humanity,  |  bind  me  to  my  profession, 
in  its  proceedings  upon  the  abolition  of  the   *<  oh !  for  a  lodge  in  some  vast  wilder  ncss, 
slave  trade,  a  case  was  brought  for  the  coosi-  j  «  Some  boundless  contiguity  of  shade, 

■  Lrihi.tt   nf  m    taa»u     ariainra   nut    *S  fthn     ill    ♦  mo  •       *    mm  (111  _   C  ?   I    J  ^_ 


deration  of  a  jury,  arising  out  of  the  ill-treat 
mcntofanegro  in  an  African  ship.  The 
captain  upon  his  oath  denied  the  alleged 
cruelty,  and  a  bill  of  indictment  for  perjury 
was  found  by  a  grand  .jury  against  him.  I 
conducted  that  prosecuUon  at  Guildhall,  and 
established  the  ill-treatment  by  several  wit- 
nesses' ;  and  although  not  one  man,  who  was 
in  the  ship  at  the  time,  was  called  to  contra- 
dict them,  yet  on  its  only  coming  out,  not 
from  their  admission,  but  upon  the  evidence 
for  the  defendant,  that  they  had  held  a  dif- 
ferent language  in  an  alehouse  at  Bristol, 
lord  Kenyon  interposed  on  my  rising  to  reply 
for  the  crown.  I  had  myself  no  doubt  of  the 
guilt  of  the  defendant;  but  his  lordship, 
though  without  even  expressing  that  he  him* 
self  entertained  a  different  opiuion,  declared 
that  the  interests  of  the  public  never  could  be 
served  by  a  conviction  on  such  contradictory 
evidence.  "  We  ought  not,"  he  said,  M  with 
such  materials,  to  leap  in  the  dark  to  the  con- 
clusion of  guilt."  I  acquiesced,  as  it  was  my 
duty ;  and  the  defendant,  without  any  appeal 
to  the  jury  on  the  evidence,  was  acquitted.  1 
should  ouly  weary  you,  gentlemen,  by  a  re- 
petition of  similar  instances  whish  crowd  into 
my  memory  at  this  moment.  I  am  sure  I 
could  name  above  twenty,  in  this  very  place, 
upon  proceedings  for  the  obstruction  of  offi- 
cers iu  the  execution  of  their  duty  (proceed- 
ings roost  important  to  the  public),  where  the 
evidence  has  been  very  contradictory,  and 
where  the  noble  and  learned  lord,  not  being 
able  to  detect  perjury  in  the  defence,  has  uni- 
formly held  this  language  to  juries,  and  even 
to  the  counsel  for  prosecutions :  "  This  is  not 


or 


Where  rumour  of  oppression  and  deceit, 
"  Of  unsuccessful  or  successful  war, 
"  Might  never  reach  me  more  !" 

To  conclude — if  you  think  my  clients 
any  of  them,  guilty,  you  are  bound  to  convict 
them ;  but,  if  there  shall  be  ultimately  before 
you  such  a  case,  upon  evidence,  as  to  justify 
the  observations  I  have  made  upon  the  pro- 
babilities of  the  transaction,  which  probabili- 
ties are  only  the  results  of  every  man's  expe- 
rience in  his  passage  through  the  world ;— if 
you  should  think  that  the  appearances  were 
so  much  against  them  as  to  have  justified  ho- 
nourable persons  in  describing  as  they  have 
done,  their  impressions  at  the  moment,  yet 
that  the  scene  of  confusion  was  such  that  you 
cannot  arrive  at  a  clear  and  substantial  con- 
clusion—you will  acquit  all  the  defendants, 

[The  Attorney  General  retired  from  the  court.] 

Mr.  Rata.— My  lord,  I  am  of  counsel  for 
captain  Browne. 

Lord  Kenytm . — When  the  attorney-general 
comes  in  I  will  put  the  question  to  him  whe- 
ther he  thinks  there  is  sufficient  evidence 
against  him  or  Mr.  Thompson  t 

[The  Attorney  General  returned.] 

Mr,  G arrow. — My  lord,  the  attorney-gene- 
ral has  returned ;  if  your  lordship  pleases,  I 
will  put  that  question  to  him. 

Mr.  Attorney  General. — I  understand,  since 
I  went  out  of  court  (and  I  beg  pardon  of  your 
lordships  for  so  doing),  that  something  has 
been  said  relative  to  Mr.  Thompson  and  Mr. 
Gunter  Browne.  With  respect  to  the  former 
of  those  gentlemen,  undoubtedly,  his  person 


a  case  for  conviction ;  the  defendant  may  be  I  having  been  mistaken  here  in  court,  I  should 

think  it  extremely  improper  that  I  should 
withhold  from  these  defendants  the  benefit 
of  his  testimony.  With  respect  to  Mr.  Gun- 
ter Browne,  I  think  there  is  some  evidence 
against  him,  if  I  were  struggling  in  this  case, 
in  a  way  in  which  1  am  perfectly  sure  your 
lordship  knows  the  attorney-general  never 
docs  struggle,  for  a  conviction ;  but  I  am  very 
ready,  fairly  to  say,  I  should  act  very  impro- 
perly if  I  showed  any  inclination  to  convict  at 
all ;  and,  therefore,  I  give  up  the  ; 
with  respect  to  him  also. 

to 
is  the 


guilty,  but  there  is  not  a 
deration  in  the  evidence  to  pronounce  a  penal 
judgment." 

These  are  the  maxims,  gentlemen,  which 
have  given  to  British  courts  of  justice  their 
value  in  the  country,  and  with  mankind. 
These  are  the  maxims  which  have  placed  a 
guard  around  them  in  the  opinions  and  affec- 
tions of  the  people,  which,  I  admit,  is  at  the 
same  time  the  sting  of  this  case,  as  it  deeply 
enhances  the  guilt  of  him  who  would  disturb 
the  administration  of  such  an  admirable  ju- 
risprudence. But,  if  the  courts  of  England 
verjr  account,  so  justly 
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Mr.  Rous.— Mr.  Gunter 
fined  to  a  bed  of  sickness. 

Lord  Kenyan. — Gentlemen  of  the  jury,  as 
far  as  I  can  recollect  the  evidence,  there  is 
not  sufficient  evidence  to  call  upon  these 
gentlemen  for  their  defence ;  if  you  think  so, 
you  will  acquit  them. 

Mr.  Broune,  Not  Guilty;  Mr.  Thompson. 
Not  Guilty. 

Evidence  for  the  Depej? parts. 

Mr.  George  Smith  sworn.— Examined  by  Mr. 
Gibbs. 

You  were  present  at  this  trial  ? — I  was. 

The  row  in  which  the  solicitors  sat  repre- 
sents that  where  we  are  now  sitting,  and  the 
counsel  before  us  ?-—  It  does. 

And  the  place  in  which  the  prisoners  stand 
was  behind  ?— Yes. 

In  what  part  of  the  court  were  you? — 
Almost  during  the  whole  of  the  trial  I  sat  in 
the  solicitors'  seat. 


same  moment  that  Mr.  O'Connor  put  bis  leg 
over  the  bar,  before  I  had  recovered  myseu 
from  the  leaning  position  in  which  I  sat,  one 
of  the  Bow -street  officers,  I  am  not  sure 
whether  it  was  Rivett  or  Fusion,  set  his  foot 
upon  my  back.  I  immediately  started  up  and 
drove  the  man  off,  and  asked  him  what  he 
meant. 

How  did  you  drive  him  off?— With  my 
elbow,  and  by  starting  up. 

What  was  his  answer?— We  damned  me, 
and  told  me  he  had  business,  and  would 
press  on. 

Was  there  good  room  for  him  to  get  by,  or 
was  this  a  narrow  place?— It  was  so  narrow 
that  it  was  impossible  two  people  should  pass 
without  contrivance;  a  short  struggle  followed 
between  the  officers  and  myself,  for  there 
were  several  people  who  were  pressing  be- 
hind, and  I  could  not  get  out  of  the  seat 
where  I  was  without  making  that  resistance. 

How  did  you  get  out  at  last?— At  last  I 
struggled  a  great  while  with  my  elbows  to 
make  room  for  myself;  I  got  up,  stepped 
upon  the  division  between  the  solicitors'  and 
the  counsels'  seats,  and  from  thence  to  the 


judges,  and  on  the  right  as  they,  looked  at 
him;  Mr.  Binns  in  the  middle,  and  Mr. 
ily  next  the  gaoler;   my  scat  was 
ly  under  the  gaoler,  at  the  end  of  the 


O'Coigly 
direct!] 

Do  you  remember  the  time  when  the 
verdict  was  brought  in  ?— Perfectly. 

Did  you  observe  any  thing  happen  at  that 
time?— I  recollect  that  Mr.  O'Connor  put 
his  leg  over  the  bar,  and  there  was  a  press 
behind  me,  but  a  very  trifling  one,  to  get  at 
bim. 

This  was  before  sentence  was  pronounced  ? 
—Before  sentence  was  pronounced. 

Did  that  cease  ?— Yes :  silence  was  called, 
and  that  disturbance  ceased.  The  judge  then 
proceeded  to  pronounce  sentence;  I  was  at 
that  time  sitting,  as  I  have  described,  at  the 
end  of  the  seat  directly  under  the  gaoler; 
and  I  leaned  against  a  projecting  desk,  look- 
ing up  at  O'Coigly  during  the  whole  of  the 
sentence,  so  that  my  back  was  to  the  Bow- 
street  officers  i  that  instant  that  the  judge 
concluded  his  sentence,  Mr.  O'Connor  put 
his  leg  over  the  bar,  and  the  gaoler  caught 
hold  ot  his  coat. 

At  this  time  did  you  observe  where  lord 
Tbamrt  sat?— At  that  particular  -moment  I 
cannot  say  I  saw  my  lord  Than et,  but  I  know 
that  he  and  Mr.  Browne  were  both  sitting  on 
the  solicitors'  seat  within  one  of  me. 

Where  was  Mr.  Pcrgussan  at  this  time  ?— I 
do  not  know;  I  did  not  observe  him  at  that 
•time.  -  .  -j 

You  were  proceed mg  to  state  what  passed 


Are  you  at  the  bar  ? — I  am. 
I  believe  the  prisoners  stood  in  the  place  al- 
lotted for  them,  three  in  the  front,  and  two  j  table;  I  then  turned  round  immediately,  and 
behind?— Exactly.  I  then  saw  the  same  man  pressing  upon  my 

Who  were  the  three  in    front?  — Mr.  '  lord  Tbaoet,  in  the  same  way  in  which  he 
O'Coigly,  Mr.  Binns,  and  Mr.  O'Connor;  Mr. 1  had  been  pressing  upon  me. 
O'Conuor  was  on  the  left  as  he  looked  at  the      You  said  lord  Thanet  and  Mr.  Gunter 

Browne  were  within  one  of  you  ? — Yes. 

Did  you  observe  this  immediately  upon' 
your  extricating  yourself  ? — The  instant  I  «r-; 
tricated  myself,  1  turned  round  and  saw  a  nuts' 
pressing  upon  lord  Thanet,  with  this  difference-, 
that  when  I  resisted  him,  I  did  not  observe 
that  he  had  any  staff  or  stick,  but  when  I 
saw  htm  with  lord  Thanet,  he  was  striking  lord 
Thanet  witk  a  stick,  but  what  the  slick  was  I 
cannot  say;  lord  Thanet  stood  with  a  short 
stick  in  both  his  hands,  dodging  with  his 
slick,  and  receiving  the  blows  of  the  Row- 
street  officer  upon  that  slick.  J ' 
Lord  Thanet  was  guarding  himself,  with 
his  hands  up,  from  Rivett's  blows?— Exactly 
so.  tl 
You  do  not  know  which  officer  it  was  ? — 
I  am  not  certain,  1  think  it  was  Rivett.  '  1  * 
Before  this  happened,  Rivett  had  had  a 
struggle  with  him  ? — I  had  had  a  struggle 
withRivett  in  the  first  instance  ;  and  I  should 
slate,  that  during  that  struggle,  Mr.  O'Connor, 
who  had  endeavoured  to  gel  away,  had  effected 
his  escape  from  the  gaoler;  and  the  conse- 
quence was,  that  the  people  pressed  forward 
Irom  the  opposite  end  of  the  bench,  to  pre- 
vent Mr.  O'Connor  from  effecting  hisie*caoe* 
by  which  means  every  person  who  sat1  in  that 
narrow  scat,  was  placed,  if  I  may  say  so,' 
between  two  fires  t  for  the  Bow-street  officers 
were  pressing  up  from  one  side,  and  the' 
crowd  were  pressing  up  from  the  other  side1 

You  say,  as  soon  as  you  got  from  RivelrV 
you  saw  him  instnnttv  engaged  in  Ikie  way  n-itk ' 
lord  Tknnei  ?— Yes.  »Ji  H  4uJ  »q«a- 


■ 


Digitized  ay  Google 


91  i]        39  GEORGE  III.     Trial  of  Hie  Earl  of  Thanet,  Mr.  Fergusson,     [9 1« 


ttrucnU  vith  you,  and  the  struggle  yon  in- 
stantly iw  htm  have  with  lord  Manet,  4m 
got  over  to  the  counsels'  table,  and  had  a  con- 
tewt  with  a  mn n  who  had  a  stick,  and  taken  that 
stick  from  him  Y— Impossible ;  I  think  so  at 
least ;  the  interval  teas  no  longer  than  that 
which  elapsed frommy  getting  from  the  seat  to 
the  division,  and  from  thence  to  the  table. 

Which  you  did  as  expeditiously  as  possible  ? 
—Certainly ;  for  I  felt  myself  in  danger. 

When  you  say  impossible,  I  need  not  ask 
you  whether  you  saw  the  thing  happen  P— 
Certainly  not. 

Had  yon  your  gown  and  nig  on  ?—  I  had. 
Very  shortly  after  I  got  upon  the  table,  a 
man  took  up  one  of  the  swords,  and  drew  it, 
and  flourished  it  about  over  the  heads  of  the 
people;  very  shortly  afterwards  I  saw  this 
sword  coming  in  a  direction  immediately  to 
xny  own  liead ;  I  avoided  the  blow  by  springing 
off  the  table  into  the  passage  leading  into  the 
street. 

Did  you  at  any  time  see  lord  Thanet  strike 
this  officer,  let  him  be  tcham  he  may  Y — /  never 
saw  lord  Thanet  in  any  situation  but  acting 
upon  the  defensive. 

If  lord  Thanet  had  struck  the  officer,  do  you 
think  you  must  have  seen  it  f — Certainly  ; 
during  the  time  I  had  my  eyes  upon  him. 

I  think  you  told  me  you  saw  the  officer  fnt 
pressing  by  lord  Thanet,  and  then  striking 
Aim  f—Ycs 

And  if  he  had  struck  the  officer,  you  must 
have  teen  him  f — Certainly,  at  that  time. 

Do  you  remember  lord  Romney  coming 
down  fronvthe  bench  ?— Perfectly  well. 

Do  you  recollect  upon  lord  Romney's  saying 
the  prisoner  was  discharged,  or  acquitted,  any 
person  making  an  observation  to  him  ? — I  re- 
member there  was  an  altercation  between  lord 
Romney  and  myself,  in  consequence  of  his 
saying  that  the  prisoners  were  not  acquitted. 

There  was  a  misapprehension  between  the 
words  acquitted  and  discharged  f — I  appre- 
hend so. 

However,  you  were  the  person  that  had  tlie 
conversation  with  him  ? — Yes. 

Mr.  George  Smith  cross-examined  by  Mr. 
Attorney  General. 


by  a  man  that  did  not  know  what  he  was 

about. 

tWere  there  any  wounds?— I  heard  there 
were,  but  I  do  not  know  of  any. 

Mr.  Bainbridge  sworn. — Examined  by 
Mr.  Best. 

You  are  a  student  of  the  law?— I  am. 
Were  you  in  court  during  the  trials  at 
Maidstone? — I  was. 

In  what  part  of  the  court  did  you  sit  at  the 
time  of  the  riot?— When  the  jury  returned,  i 
left  my  place  at  the  table,  and  went  to  the 
place  where  the  solicitors  of  the  defendants 
sat,  to  speak  to  Mr.  Fergusson. 

Did  you  observe  Mr.  Fergusson  during  this 
time  Y—Mr.  Fergusson  sat  directly  before  me. 

Did  you  observe  lord  Thanet  Y — Lord  Thanet 
tat  on  my  right  hand,  close  to  me. 

So  that  you  had  a  complete  opportunity  of 
observing  them  Y — I  had  a  complete  opportunity 
till  the  fray  began. 

Do  you  recollect  the  Bow-street  officers 
coining  in  ? — I  remember  observing  the  Bow- 
slrect  ofticers  standing  on  the  right  hand  side 
of  the  dock. 

Do  you  remember  seeing  those  Bow-street 
officers  at  the  time  the  jury  pronounced  their 
verdict? — I  did. 

What  did  you  observe  them  doing  at  this 
time? — I  observed  two  standing  with  their 
eves  fixed  upon  Mr.  O'Connor,  as  the  impres- 
sion struck  me. 

Do  you  recollect  them  after  the  sentence 
was  pronounced  ?— Yes,  I  do. 

What  did  you  see  them  do  at  that  time  ?— - 
I  observed  one,  whom  I  bad  from  observation 
upon  the  trial  known  to  be  Rive  It,  put  his 
the  bench  that  came  over  into  the 


knee  upon 

solicitors'  seat,  and  get  over,  and 
rectly  forward. 

You  say  he  pressed  forward :  in  what  di- 
rection ? — He  pressed  directly  on  to  the  bench 
where  the  solicitors  for  the  defendants  had 
sat,  and  the  counsel,  for  the  defendants  had 
sat. 

Where  was  lord  Thanet  at  this  time?— Mr 
lord  Thanet  was  on  the  right  hand  of  me, 
and  in  the  place  where  the  solicitor  for  Mr. 


O'Connor  had  sat,  I  believe  most  part  of  the 
You  insisted  that  they  were  acquitted,  and  day 


lord  Romney  insisted  that  they  were  not  ac 
quitted  ? — Exactly  so. 

A  Juryman.   I  wish  to  ask  whether  you  left 
the  court  during  the  riot  ? — No,  I  did  not ;  1 
jumped  off  the  table  in  consequence  of  a  blow 
that  I  saw  coming  at  my  head,  and  I  shortly 
after  returned  to  the  table  again. 

Did  you  observe  lord  Thanet  leave  the  so- 
licitors' box  ? — No,  I  did  not. 

Do  you  know  whether  he  did,  or  not,  leave 
the  solicitors'  box  ? — I  cannot  say,  for  the 
riot  lasted  a  very  short  time  after  I  had  left 
the  table. 

Lord  Kenyon. — Was  the  blow  aimed  at  your 


Where  was  Mr.  Fergusson  then  f—  Direct fy 
before  me,  in  nis  place. 

Was  Mr.  Fergusson  at  that  time  in  the  so- 
licitors' place,  or  the  place  appropriated  for 
the  counsel? — Mr.  Fergusson  was  m  bis  owjr 
place,  and  the  place  which  he  bad  kept  the 
whole  day. 

Did  you  see  the  Bow-street  officers  attempt 
to  pass  lord  Thanet  ? — I  saw  the  Bow-street 
officers  attempt  to  pass  lord  Thanet :  and  lord 
Thanet,  upon  being  pressed  upon,  moved, 
upwards,  as  if  to  prevent  being  overpowered 
or  crushed,  and  got  upon  his  legs. 

Did  lord  Thanet  do  any  thing  to  obstruct 


head  P — By  no  means ;  it  appeared  to  me  that    this  officer  1  --  -  Tb  my  opinion,  nothing  in  th* 


all  the  blows  struck  by  that  sword  were  struck  world. 

II  I 
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I  think  you  say,  on  the  contrary,  he  moved 
up? — He  endeavoured  to  gel  upon  his  legs; 
for  ihe  pressure  of  the  people  upon  him  was 
such,  that,  if  he  had  not  got  up,  he  must 
have  been  totally  knocked  under  the  bench. 

At  this  time  did  you  see  whether  lord  Thane t 
struck  this  Bow-street  officer,  or  not  ¥ — J  never 
observed  lord  Thanet  strike  the  Bow-street 
officer,  or  any  body  else. 

From  the  situation  in  which  you  were  at  this 
time,  if  he  had  struck  him,  do  you  think  you 
must  have  teen  him  f — Certainly  I  mutt. 

fflord  Thanet,  at  this  time,  had  been  taking 
on  active  part  in  the  riot,  must  you  have  seen 
that  also* — /  must  have  observed  that  too. 

Did  lord  Thanet  do  any  thing  to  aid  the  et- 
cape  of  Mr.  O'Connor,  or  add  to  the  tumult 
which  then  prevailed  in  court  Y — Nothing  in 
the  world,  that  I  saw. 

Did  you  observe  Mr.  Fergusson  at  this 
time  ?— I  did. 

Now  I  will  akk  you  if  Mr.  Fergusson  struck 
any  body  ?— I  never  saw  Mr  Fcrgusson  strike 
any  body ;  and,  if  he  had  struck  any  body,  I 
think  I  must  have  seen  it. 


Could  he  have  struck  him,  and  wrested  the 
stick  out  of  his  hand,  without  your  seeing  it  ? 
— I  think  not. 

You  were  there  during  the  whole  of  this 
tumult?—!  was  iu  court  during  the  whole  of 
the  trial. 

Was  Mr.  Fcrgusson  any  part  of  that  time  in 
the  place  allotted  for  tl»e  solicitors?— Never. 

Was  he  ever  nearer  to  Mr.  O'Connor  than 
the  place  for  the  counsel  ? — Never ;  I  was  be- 
tween them. 

Where  did  he  go,  when  he  quitted  that 
place  ? — Towards  the  judges  and  away  from 
the  tumult. 

During  the  whole  of  this  time,  did  Mr.  Fer- 
gusson  at  all  appear  to  encourage  the  tumult  ¥ 
— Quite  the  contrary  I  think. 

Mr.  Bainbridge  cross-examined  by  Mr.  Law. 

You  have  said  that  Mr.  Fergusson  so  far 
from  encouraging  this  tumult,  acted  quite 
ihe  contrary  ? — Yes. 

Am  I  to  understand  you,  that  he  endeavoured 
to  dissuade  them  from  riot  ? — /  heard  him  say 
to  Mr.  O'Connor,  41  Be  quiet  and  keep  y out- 


Did  it  appear  to  you  that  Mr.  Fergusson  j  place,  nothing  can  hurt  you." 


encouraged  Mr.  O'Connor,  or  at  alt  favoured 
him  in  his  escape?— Not  the  least,  quite  tht 
contrary. 

Di<f  you  observe  whetker  Mr.  Fergusson 
hod  any  stick  ?—I  observed  no  stick  what- 
ever. 

If  Mr.  Fergusson  had  at  this  time  been  bran- 
ng  a  stick,  do  you  think  you  must  have  seen 
it  f — /  must  certainly  have  teen  it  from  the  si- 
tuation I  was  in. 

During  this  time  did  Mr.  Fergusson  conti- 
nue in  the  same  situation  in  which  he  was  f 
— He  continued  in  hit  seat  till  he  was  pressed 
upon,  and  the  whole  was  a  scene  of  confusion 


Was  that  after  the  acquittal  ? — It  was  after 
the  verdict  of  acquittal  had  been  given, 
and  before  the  sentence  was  passed  upon 
O'Coigly. 

But  after  the  sentence  was  pronounced, 
did  you  observe  Mr.  Fergusson  doing  any 
thing  that  was  quite  the  contrary  ?— He  seem- 
ed to  say, "  be  quiet and,  from  Mr.  Fergus-- 
son  desiring  him  to  keep  his  place,  and  having 
complained  to  the  Court  of  a  person  that 
wished  to  make  a  tumult,  he  appeared  to  me 
to  be  a  person  who  wished  to  keep  every 
thing  quiet  and  in  order. 

You  have  told  us,  that,  during  the  whole 


Did  it  then  appear  to  you  that  Mr.  Fergus-  :  day,  Mr.  Fergusson  kept  the  same  place?— 
son  only  left  his  scat  in  consequence  of  the  j  As  to  the  same  place,  I  believe  he  might  have 
pressure  upon  him? — That  was  the  only  j  moved  to  the  rignt ;  he  might  have  been,  pcr- 
cause,  as  it  struck  me  I  haps,  to  the  right  of  Mr.  Plumcr  in  the  morn- 


Do  you  rtcolltxt  seeing  Rivrtt  engaged  with 
lord  Thanet  t — /  do;  he  appeared  to  me  to  be 
striking  him,  and  trying  to  beat  him  down  ;  in 


ing;  but  what  I  mean  is,  that  he  never 
moved  out  of  the  place  where  the  counsel  sat. 
Then  he  must  have  been  under  your  own 


ehort  he  was  in  the  act  of  offence,  with  his  hand   observation  the  whole  of  the  day  ?— Yes 


uplifted,  as  it  appeared  to  me. 

Do  you  recollect  Mr.  Fergusson  saying  or 
doing  any  thing  at  that  time  ?— £  remember 
Mr.  Fergusson  asking  him  to  desist,  and 
asking  him  if  he  knew  whom  he  was  striking. 

Did  he  give  any  answer  to  that?— lie,  I 
think,  made  use  of  words  to  this  effect :  41  I 
neither  know  nor  care."  Upon  which  Mr. 
Fergusson  said,  "  That  is  lord  Thaoet,  I  in- 
sist upon  your  not  striking  him." 

Do  you  recollect  whether  Rivett  had  a  con- 
test with  Mr.  Fergusson  before  he  got  to  lord 
Thanet?— Not  to  my  observation;  I  had  seen 


From  the  situation  in  which  Mr.  Fergusson 
was,  could  Rivett  have  got  a  stick  out  of  Mr. 
Pergussoti's  hand  ?— I  think,  if  he  had  had  a 
stick  in  his  hand,  he  might ;  I  observed  no 
Mick  ia  his  hand. 

VOL.  XXVU. 


Did  he  never  appear  to  be  upon  the  table  in 
the  course  of  that  day? — While  the  jury  were 
retired,  he  went  across  the  table,  and,  1  be- 
lieve, went  to  speak  to  somebody  near  the 
witnesses  box ;  but  at  that  time  people  were 
conversing  and  walking  about,  but  there  was 
no  idea  of  a  riot  then. 

Will  you  say, after  the  verdict  was  brought 
in,  he  was  never  upon  the  table?— He  wax 
never  upon  the  tabic  that  I  know  of,  till  he  was 
pressed  upon  by  the  Bow-street  officers. 

Did  you  during  the  day,  see  a  stick  in  his 
hand,  or  that  he  had  not  had  a  slick  ? — I  will 
swear  that  1  did  not  sec  a  slick  in  his  hand. 

And  you  had  him  so  much  under  your  ob- 
servation, that  you  must  have  seen  it? — As 
much  as  a  person  could  do  sitting  m  a  court 
of  justice ;  it  was  quite  ridiculous  to  suppose 
he  had  a  stick  in  his  hand. 
3  N 
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Were  you  a  witness,  or  concerned  in  that 
ttiaJ  f — No.   I  went  from  mere  curiosity. 

You  did  not  go  with  Mr.  Fergusson  ? — No. 

And  you  win  swear  that  he  never  had  a 
stick  in  Disband ?— I  will  swear  I  did  not  see 
a  stick  in  his  hand ;  and  I  think  I  must  have 
seen  it,  if  he  had. 

If  you  had  him  constantly  in  view,  you 
must  ?—  It  cannot  be  supposed  that  I  bad  my 
eyes  upon  him  for  fourteen  hours. 

Will   tou   venture   to  sweas  that 

DURING  THE  RIOT  UK  HAD  NO  STICK  ?— I 
WILL. 

A  Jury num.— Did  lord  Thanet  leave  the 
court  during  the  riot? — Lord  Thanet  moved, 
aj>  Mr.  Fergusson  did ;  upon  being  pressed 
upon,  he  got  upon  the  bench ;  and  when  he 
moved  up,  Uivett  was  above  hhn;  and  trying 
to  strike  him ;  and  Mr.  Fergmsou  then  said, 
**  Whom  are  you  striking,  sir  ?" 

Juryman.— \Vhether  he  saw  lord  Thanet, 
during  any  part  of  the  period,  near  the  wicket 
Kate  that  leads  to  the  narrow  street?—!  saw 
lord  Thanet,  I  think,  during  the  whole  riot; 
and  I  :hink,  instead  of  being  there,  he  went 
when  he  did  move,  quite  the  coutrary  way, 
and  not  at  all  towards  the  gate. 

Mr.  Justice  Lawrence. — From  Mr.  Fergus- 
won  complaining  of  a  tumult,  it  seemed  as  if 
lie  wished  to  Keep  every  thine  in  order; 
who  was  the  person  that  he  complained  of? — 
Rivett. 

That  was  before  the  sentence  was  passed  ? 
—Yes. 

How  far  was  Rivett  from  Mr.  Fergusson 
at  that  time  ?— I  think  he  must  have  been 
about  three  yards. 

At  that  time  was  he  not  making  use  of  this 
motion  [describing  it")  and  saying,  "  Keep 
back,  where  are  you  going  ?** — Yes,  and  I  think 
Mr.  Justice  Buller  then  said,  "  What  is  the 
matter  ?"  Mr.  Fergusson  then  said, "  Here  is  a 
person  making  a  noise,  and  will  force  himself 
into  the  court.  Mr.  Justice  Buller  then  said, 
44  What  do  you  mean  sir?"  He  then  said, 
"  My  lord,  I  have  a  warrant  against  Mr. 
O'Connor."   He  then  told  him  to  Keep  back. 

Mr.  Warren  sworn. — Examined  by  Mr. 
Mackintosh 

I  believe  you  were  present  at  the  trials  for 
high  treason  at  Maidstone? — I  was. 

were  you  present  the  second  day  of  those 
trials  ?—  I  was. 

Where  did  you  sit  during  the  evening  of  the 
second  day  ?— Just  by  the  witness-box,  oppo- 
positeto  the  jury. 

After  sentence  was  pronounced  upon 
O'Coigly,  tell  us  what  you  observed  of  the 
confusion  that  arose  in  the  court? — After  the 
sentence  of  death  was  pronounced  upon 
O'Coigly,  the  first  part  of  the  affray  that  I  re- 
collect was  this ;  Mr.  O'Connor  endeavoured 
to  get  out  of  the  dock ;  be  got  almost  out  of 
the  dock  on  the  left  axle ;  the  gaoler  who  waa 
en  the  other  side  of  the  dock,  reached  across 
the  dock,  and  caught  him  by  the  coat;  he 

t 


detained  him  lor  a  very  short  space  of  time  in 
that  situation;  the  coat  tore,  or  slipped 
through  his  hands. 

At  that  line  when  the  gaoler  had  hold  of  Mr. 
O'Connor's  coat,  did  any  body  reachor  step  back- 
u  urdsbctuccn  them  i — Nobody. 

Then  Mr.  fergusson  did  not  ¥ — Certainly  he 
did  not.  Mr.  O'Connor  got  away,  cither  from 
the  coat  being  torn,  or  slipping  through  the 
gaoler's  hands;  he  got  down  upon  the  ground, 
he  soon  mixed  with  the  crowd,  and  I  lost 
sight  of  him;  as  soon  as  he  endeavoured  at 
first  to  get  away,  two  persons,  who  had  before 
appeared  to  be  officers  from  Bow  street,  with 
several  others,  rushed  forward  to  apprehend 
him.  In  Ibeir  endeavour  to  apprehend  him, 
the  first  person  upon  whom  they  appeared  t» 
rush  with  any  great  violence,  was  Mr.  George 
Smith,  who  was  sitting  at  the  end  of  the  seat 
of  the  solicitors  for  the  prisoners :  he  was 
forced  from  thence,  and  came  to  the  place 
where  I  was  sitting.  The  next  person  that  I 
observed  forced,  from  his  seat, was  Mr.  Dallas,, 
one  of  the  counsel  for  the  prisoners ;  he  came 
likewise  and  sat  near  me;  the  officers  still 
rushed  on  towards  the  end  of  the  counsels' 
scat,  and  of  the  solicitors' scat.  At  the  far- 
ther end  of  the  counsels'  seat,  or  near  the  end 
of  it,  Mr.  Fergusson  was  sitting  to  the  best  of 
my  recollection. 

Had  he  a  stick  in  his  hand  t—No  stick  that 
J  saw. 

Had  you  your  eye  upon  kirn  f  and  if  he  had 
must  you  have  seen  him  f — He  is  an  acquaint- 
ance of  mine,  and  he  was  in  his  projisswnul 
dress;  and  if  he  had,  I  think  1  could  not  have 
mistaken  it.  Lord  Thanet  was  sitting  upen 
the  solicitors'  bench,  almost  immediately  be- 
hind Mr.  Fergusson.  By  this  time  the  con- 
fusion had  become  general,  and  a  number  of 
people  had  got  upon  the  table,  from  all  parts 
of  the  Court. 

If  Mr.  Fergusson  had  brandished  a  stick, 
or  presented  it  to  Rivett,  must  you  have 
seen  it  ? — I  certainly  must 

I  uced  not  ask  you  if  you  did  see  it  P — I  did 
not  see  it;  Mr.  Fergusson  had  risen  up,  and 
lord  Thanet  had  risen  up. 

Supposing  it  possible  that  a  stick  had  been 
in  Mr.  I  er°usson's  hands,  and  it  had  escaped 
your  eye,  do  you  think  it  possible,  from  time 
and  place,  that  Rivett  could  have  wrenched 
it  out  of  his  hands  before  he  attacked  lord 
Thanet?— I  do  not  think  it  possible  he  could 
have  a  stick  of  any  sort. 

Was  lord  Thanet  nearer  to  Rivett  than  Mr. 
Fergusson?— I  think  he  was  rather;  one  of 
the  officers,  but  I  do  not  know  which,  I  do 
not  know  their  persons,  pressed  very  rudely, 
as  it  appeared  to  me,  upon  Mr.  Fergusson;  I 
believe  that  Mr.  Fergusson  might  shake  hist 
shoulder  vhen  he  felt  the  man's  hand  upon  it  ; 
that  u  all  the  resistance  I  sow  made  on  the 
part  of  Mr.  Fergusson. 

What  did  you  see  vast  between  these  oJfUer* 
and  lord  Thanet  f—The  first  thing  I  observed 
particularly  of  lord  Thanet  was,  that  he  uos 
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tying  almost  down  upon  his  back  upon  the  table, 
with  a  small  stick  or  cane,  which  he  held  in  both 
hands  over  his  head  or  face,  in  this  manner; 
one  of  the  officers  was  sinking  him  with  ■ 
stick,  and  ford  Thanet  endeavoured,  with  very 
little  success,  to  defend  himself  by  the  use  of 
this  stick,  which  he  held  in  both  his  hands. 

Now,  brfort  that  period  of  which  you  last 
spoke,  did  you  observe  lord  Thanet  give  a  blow 
or  any  provocation,  to  this  officer  f —  J  neccr 
saw  him  give  a  blow ;  I  never  saw  him  give 
any  provocation  ;  I  never  saw  him  in  any 
other  way  than  I  have  mentioned,  till  he  left 
his  seat ;  how  he  left  his  scat  I  cannot  tell ; 
they  hnd  risen  up  upon  their  seats;  when 
they  were  pressed  upon,  they  rose  towards 
the  left-hand  side  of  the  prisouer,  as  the  pri- 
soner faced  the  judges. 

Did  they  go  out  of  sight  ?— No. 
Did  they  go  of  that  table  *—Thry  were  not 
upon  that  table;  Mr.  Fergusson  was  upon  the 
table  tsfterwards,  but  not  on  the  table 
4/t  any  time  that  I  have  yet  spoken  to — 
lord '1  hanct  was  then  lying  upon  the  table. 


Do  you  recollect  Mr.  Fergusson  leaving  his 
own  place  in  consequence  of  that? — I  am 
rather  inclined  to  think  it  was  so;  but  I  can- 
not swear  to  that. 

I  understand  you  to  swear  most  positively 
that  Mr.  Fergusson  never  interposed  between 
the  gaoler  and  Mr.  O'Connor? — I  do  most 
positively  swear  1  do  not  think  he  did,  and  if 
lie  had,  I  think  I  must  have  seen  it. 

Mr.  IVarren  cross-examined  by  Mr.  G arrow. 

The  dock  or  bar,  by  which  the  Bow-street 
officers  were  placed,  could  only  occupy  five 
or  six  persons? — No  more. 

Only  the  gaoler  and  the  prisoners  ? — It 
might  be  three  yards  long,  perhaps. 

You  stated  that  after  the  sentence  of  death 
had  been  passed,  and  Mr.  O'Connor  had  been 
left  upon  the  floor,  the  officer  pressed  forward 
to  apprehend  him;  what  induced  you  to 
think  these  were  officers  rushing  forwards  for 
that  purpose  ?— I  took  them  to  he  Uie  persons 
who  had  produced  the  warrant  in  court. 
When  they  had  forced  themselves  up  to  the 


I  am  not  able  to  say  how  lord  Thanet  got'  end  °f  the  solicitors  seat,  Mr.  Fergusson  said, 


from  that  situation  ;  I  do  not  know  that  I 
look  particular  notice  of  what  passed  afte  r, 
with  respect  to  lord  Thanet;  Mr.  O'Connor 
was  brought  into  court,  and  then  the  riot 
ceased. 

Did  you  take  any  particular  notice  of  Mr. 
Fergusson,  between  the  last  time  you  have 
been  speaking  of,  and  the  time  of  Mr.  O'Con- 
nor being  brought  into  court  ? — No,  I  do  not 
recollect  any  thing  more. 

1  need  not  ask  you  if  you  saw  Mr.  Fergus- 
son  brandish  a  sword  ? — No. 

Did  you  sec  Mr.  Fergusson,  after  the  sen- 
tence of  death  was  passed,  go  back  to  his  old 
place  ? — I  did  not. 

Were  your  eyes  fixed  upon  that  part  of  the 
court  '—They  were,  most  particularly  ;  I  was 
placed  in  a  situation  in  which  1  could  very 
well  see. 

So  that  it  was  impossible  for  Mr.  Ferguson 
to  have  gone  backwards  from  his  scat,  with- 
out having  struck  your  eye?— 1  think  it  was 
impossible. 

Did  you  jet  Mr.  Fergusson  upon  the  table 


I  think,  "  Here  are  two  men  obtruding  them- 
selves between  the  prisoners  and  the  jury." 
j  Mr.  Justice  Buller  said,*'  What  are  you  about? 
sit  down ;"  and  one  of  them  produced  a  paper 
sayine  either  that  it  was  a  warrant  to  take  up 
Mr.  O'Connor,  or  a  warrant  upon  a  charge 
of  high  treason  against  Mr.  O'Connor,  or 
something  to  that  effect;  and,  therefore,  I 
supposed  them  to  be  Bow-street  officers,  or 
officers  of  justice. 

I  do  not  know  whether  you  happened  to  be 
present  in  court  when  those  two  witnesses 
were  examined  as  witnesses  to  prove  the  fact 
of  apprehending  Mr.  O'Connor  at  Margate  ? — 
I  should  suppose  I  was  in  court,  but  1  am  not 
certain. 

But  before  the  judgment  of  death  was 
passed,  it  is  perfectly  in  vour  recollection,  that 
one  of  those  persons  had  hinted  in  court,  that 
they  had  a  warrant  for  the  purpose  of  appre- 
hending Mr.  O'Connor? — That  was  after  the 
jury  had  returned  their  verdict,  and  before 
that  verdict  was  pronounced. 

Do  you  know  Mr.  O'Brien  ? — I  saw  him  the 


before  lord  Thanet  was  beat  by  Rivett  f—1  did  other  day  for  the  fir>t  time  in  my  fife 


not. 

Mr.  Justice  Lawrence. — In  what  part  of  the 
court  were  you  ? — Under  the  witness-box  ;  I 
rose  from  thence,  and  got  upon  the  table,  as 
other  people  did. 

Mr.  Mackintosh.— Did  you  see  lord  Thanet 
or  Mr.  Fergusson  take  any  part  in  any  thing 
that  had  the  appearance  of  disturbance  or 
riot  ?— No,  I  did  not.  I  saw  lord  1  hanct  de- 
fend himself;  andl  have  stated,  thai  I  did 
not  see  Mr.  Fergusson  do  any  act  at  ail,  ex- 
cept shaking  that  man's  hand  oft*  his  shoulder. 

Do  you  remember  Mr.  Dallas  quitting  his 
place  belore  he  began  to  address  the  jury  ?— I 
do,  prrfcctly. 

And  Mr.  Plumer  also,  I  belkve  ?— I  do 
n*4. 


You  did  not  know  him  at  Maidstone?— No, 
I  did  not. 

Mr.  Maxwell  sworn. — Examined  by  Mr. 
Erskine. 

Were  you  in  court,  at  Maidstone,  during  any 
part  of  the  trial  of  Mr.  O'Connor  and  others? 
— I  was,  frequently. 

Did  you  hear  Mr.  Justice  Buller  pronounce 
sentence  of  death  upon  O'Coigly  ? — I  did. 

In  what  part  of  the  court  were  ynu  at  tlvt 
time  ? — At  that  time  I  was  immediately  to 
the  left  of  the  witness-box,  rather  farther 
fiom  the  judge  than  the  witness-box. 

Were  you  elevated  above  the  Court?— I 
was  elevated  above  the  tabic  where  the  coun- 
sel sat. 
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Did  that  elevation  and  position  give  you  a 
view  of  that  part  of  the  court  where  the  Bow- 


strcct  officers  entered,  and  where  the  solicitor 
for  the  prisoners  sat  f — That  gave  me  a  dis- 
tinct view  of  that  part  of  the  court. 

Do  you  remember,  when  Mr.  Justice  Buller 
had  finished  pronouncing  vmtencc  upon  Mr. 
O'Coigly,  do  you  remcmbci  any  persons  rush- 
ing forwards,  as  if  to  seize  Mr.  O'Connor  ?— I 
remember  some  of  the  Bow-street  officers, 
among  whom  I  knew  Rivett  and  Fugion, 
rushed  violently  to  that  place  where  Mr.  O'Con- 
nor was. 

At  the  time  that  those  two  persons,  Rivett 
and  Fugion,  rushed  forwards  in  the  direction 
you  have  described,  did  you  observe  where 
lord  Thanet  was? — I  did  ;  my  lord  Thane t  sat 
at  that  lime  in  the  solicitors'  place. 

Did  you  observe  where  Mr.  Fcrguston  was 
at  the  same  time?-— Mr.  Fergusson  sat  in  his 
own  place,  where  he  had  been  as  counsel  for 
some  time,  on  the  bencli  before  the  solicitors' 
bench. 

Which  of  them  was  nearer  to  that  side  of 
the  court  where  the  jury  -box  is.  and  where 
Mr.  O'Connor  was?— I  think  lord  Thanet  was 
rather,  perhaps,  the  nearest  of  the  two ;  but 
there  was  very  little  difference. 

Did  you  see  any  thing  pass  between  Rivett, 
the  officer,  and  lord  Thanet?— I  did. 

Describe  to  my  lord  and  the  jury  what  you 
*aw.— After  Rivett  had  forcibly  overturned 
rind  driven  from  their  placet  thou  who  stood  be- 
tween him  and  Mr.  O'Connor,  he  got  to  lord 
Thanet,  uho  wax  one  of  the  nearest.  Lord  Tha- 
net, when  he  was  pressed  upon,  got  out  of  the 
place  where  he  was,  and  went  from  the  scene 
ot  tumult  towards  the  table. 

Was  that  farther  from  the  prisoners  than  he 
was  before?— Considerably  farther  from  the 
prisoners  than  when  he  was  first  pressed 
upon. 

When  lord  Thanet  retired  in  that  manner  out 
vj  the  solicitors'  box,  over  towards  the  counsels 
table,  did  Rivett  pursue  his  course  on  towards 
the  prisoners  in  the  line  of  the  solicitor*'  bar,  or 
how  else  Y—Hef allowed  lord  Thanet,  and  struck 
him  repeatedly . 

Had  lord  thanet  struck  Rivett  before  he  stent 
ozcr  from  the  solicitors'  seat  towards  the  table  i 
—  luird  Thanet  never  struck  Rivett  before  or 
after  that. 

Had  you  such  a  view  of  the  situation  in 
which  lord  Thanet  was  placed,  and  what  he 
did,  as  to  swear  merely  to  your  opinion  and 
belief,  or  do  you  swear* it  positively? — I  had 
mch  a  view,  that  I  swear  it  positively;  by 
that  time  I  had  quitted  the  place  where  I  was, 
and  got  nearer  to  lord  Thanet  and  the  other 
persons  who  were  struck. 

Were  any  other  persons  struck  besides  lord 
Thanet?— I  saw  several  blows  given,  but  1 
cannot  say  to  whom,  by  the  Bow-street  offi- 
cers, and  those  who  followed  them. 

Do  you  know  whether  Rivett  struck  any  per- 
son besides  lord  Thanet? — I  do  not  positively 
know  whether  he  struck  any  person  or  not* 


Rut  you  srrcar  positively  Lord  Thanet  did 
not  strike  Rivett  at  all  f—He  did  not ;  but 
merely  put  himself  in  a  posture  of  defence,  and 
lying  back  upon  the  table. 

Had  lord  Thanet  a  stick?- -He  had  a  small 
slick,  which  he  held  up  over  his  head  to  de- 
fend himself;  he  was  leaning  back  upon  the 
table,  an  altitude  in  wliich  it  would  have  been 
difficult  to  have  acted  offensively. 

Did  you  see  lord  Thanet  subsequent  to  the 
time  that  he  was  in  that  situation?— I  did. 

You  say  tliat  the  officers,  and  particularly 
Rivett,  rushed  iuto  the  court,  and  having 
passed  one  or  two  that  were  be  lore  lord  Thai- 
net,  attacked  lord  Thanet;  what  length  of 
time  might  elapse  between  Rivett  first  rushing 
in  and  the  time  he  struck  lord  Thanet  ?- -Avery 
short  space  of  time  indeed. 

Was  it  possible  that  before  Rivett  struck  lord 
Thanet,  he  could  have  gone  within  the  coun- 
sel* place,  where  you  have  described  Mr.  Fer- 
gusson to  be,  and  have  wrested  a  stick  out  of  hi* 
hand  bejore  he  came  to  lord  Thanet  ?—  Rivett 
did  not  go  to  take  a  stick  out  of  his  hand,  for  f>e 
had  no  stick  in  his  hand ;  he  did  not  go  up  to 
Mr.  Fergusson,  but  immediately  went  up  to  lord 
Thanet  and  struck  him. 

If  Rivett  should  have  said  here,  that  he  never 
saw  lord  Thanet  till  after  he  had  taken  a  stick 
from  Mr.  Fergusson,  from  what  you  observed, 
is  that  true  or  false  i — J  should  certainly  say 
it  teas  false,  without  any  hesitation. 

During  the  time  that  you  thus  observed 
lord  Thanet  in  the  attitude  of  defence,  retreat- 
ing from  the  scene  of  tumult,  and  pursued  by 
Rivett,  where  was  Mr.  Fergusson? — He  was 
in  his  place,  and  remained  in  his  place  till  he 
was  pressed  upon,  and  then  he  got  out  of  the 
scene  of  tumult  upon  the  table. 

Did  vou  see  him  while  he  was  in  his  seat, 
and  did  you  see  him  move  from  his  seat  to 
the  table  by  the  pressure  that  was  upon  him? 
—I  did. 

If,  whilst  Mr.  Fergusson  was  in  hi*  seat,  or 
if  while  he  was  pressed  upon  when  he  rose  from 
his  seat,  if  in  either  of  these  situations  he  had 
not  only  had  a  slick,  but  had  brandished  and 

flourished  that  stick,  I  ask,  must  you  have  seen 
it  or  not  *—I  must  have  seen  it ;  he  was  to  di- 

\  rectly  before  me,  that  it  it  quite  impossible  but  I 

I  should  have  seen  it ;  1  can  swear  that  Ma. 
Ff.uglsson  had  nothing  in  his  hand,  but  a 

i  roll  of  paplr  in  hisrioqt  u and. 

And  was  in  his  professional  dress?— lit 
was. 

If  Mr.  Fergusson  had  done  any  one  act  to 
encourage  the  tumult  that  was  undoubtedly 
then  existing,  or  done  any  one  act  inconsist- 
ent with  his  duty  as  counsel,  or  committed 
any  one  act  of  indecency  or  turbulence,  must 
you  have  seen  it  ?-— I  must 

Then  let  me  ask  you,  upon  your  solemn 
oath,  did  he  do  any  such  thing?— He  did  not; 
on  the  contrary,  he  endeavoured  to  keep 
quiet  in  the  court,  by  admonishing  the  people 
in  court  to  be  quiet.  Mr.  Fergusson  said  par- 
ticularly lo  Kivclt,  when  he  wis  striking  lord 
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T  ha  net,  "  Do  you  know  whom  you  are  strik- 
ing ?  That  is  not  a  person  likely  to  bcgiu  a 
not." 

Did  you  see  where  Mr.  Fergusson  went  to 
after  he  was  upon  the  table  ?— He  got  upon 
the  table,  and  got  farther  from  the  scene  of 
tumult ;  and  I  do  not  know  whether  he  sat 
down  upon  the  table  or  not;  he  went  towards 
the  crown  lawyers. 

Did  you  see  sir  Francis  Burdett?-- I  did ; 
he  at  first  stood  by  me  in  the  witness-box  ; 
and  when  the  confusion  began,  he  got  nearer 
to  the  place  of  confusion  at  the  same  time 
that  I  did.  I  saw  Mr.  Fergusson  remove  sir 
Francis  Burdett  from  the  scene  of  confusion, 
and  put  him  farther  from  it. 

And  you  saw  him  also  place  himself  at  a 
distance  from  it?— -  Yes. 

Did  you  afterward*  see  him  go  upon  the 
tabic  towards  the  judges?— I  did;  I  saw  him 
till  all  the  violence  was  over. 

Them  can  you  take  upon  you  to  suear  post' 
tively,  that  neither  Mr.  Fergusson  nor  lord 
Thanet,  during  the  tumult,  went  towards  Mr. 
O'Connor  ¥—1  hey  vent  in  a  directly  opposite 
direction. 

Do  you  swear  that  from  your  own  opinion  and 
belief,  or  from  certain  knowledge? — I  wear 
it  positively  from  certain  knowledge. 

Mr.  Maxwell  cross-examined  by  Mr.  Adam. 

You  saw  Rivett  and  Fugion  pressing  for- 
ward?—! did. 

Did  you  know  them  before?— I  knew  them 
-  from  having  seen  them  examined  in  court 
upon  that  trial. 

Only  from  that  circumstance?— Only  from 
that  circumstance. 

During  this  affray  you  shifted  your  situation 
to  another  part  of  the  court?— Yes;  I  got  upon 
the  table. 

And  you  say  you  saw  sir  Francis  Burdett 
shift  his  place?— He  shifted  his  place  at  the 
same  time. 

From  what  part  of  the  court  did  he  come  ? — 
From  the  witness-box ;  he  stood  on  my  right- 
hand. 

To  what  part  of  the  court  did  he  go?— He 
ulso  went  on  to  the  table. 

Do  you  mean  that  he  remained  upon  the 
table? —I  cannot  say  whether  he  remained 
upon  the  table,  but  he  went  there  with  me. 

Did  he  remain  on  the  table  any  consider- 
able time? — The  tumult  was  over  very  soon 
after  that. 

The  counsel  for  the  crown  sat  immediately 
under  the  witness- bos  ? — They  sat  on  the  same 
side. 

Round  the  angle  ? — Yes. 

Therefore,  it  was  necessary,  when  you  and 
sir  Francis  Burdett  shifted  your  places,  that 
you  should  go  over  the  heads  of  the  counsel 
for  the  crown,  to  get  to  the  table? — Exactly 
so;  we  jumped  from  the  neighbourhood  of 
the  witness-box. 

Do  you  remember,  when  sir  Francis  Bur- 
tlctt  jumped  from  the  neighbourhood  of  the 


witness-box  to  the  table,  did  he  not  jump  im- 
mediately from  the  table  into  the  crowd?— 
I  cannot  say  whether  he  did  or  not;  but  I 
saw  him  standing  upon  the  side  of  the  table, 
or  sitting  upon  the  side  of  the  table,  till  Mr. 
Fergusson  removed  him. 

But  that  was  near  the  conclusion  of  the  af- 
fray ?— It  was. 

What  circumstance  was  it  that  brought  you 
to  Maidstone? — Merely  to  be  present  at  the 
trials. 

Mr.  Ertkine.— -You  are  a  gentleman  pos- 
sessing an  estate  in  Scotland  ? — Yes. 

And  I  believe  married  a  daughter  of  Mr. 
Bouverie  ? — Yes. 

Lord  Kjcnyon.- -Did  you  see  Mr.  O'Connor 
go  out  of  the  dock?— Yes. 

How  soon  was  he  out  of  your  sight?— I  do 
J  not  know  that  he  was  out  of  my  sight. 

Do  you  know  the  situation  of  the  wicket  ?— 
Yes. 

Where  were  Mr.  Fergusson  and  lord  Thanet 
during  the  time  that  elapsed  between  his 
leaving  the  bar  and  being  brought  back  again  ? 
— Upon  the  table. 

Did  the  crowd  coming  upon  them  prevent 
you  from  seeing  them? — No:  I  was  so  si- 
tuated that  I  saw  them  both  distinctly ;  I 
was  a  great  deal  higher  than  they. 

Samuel  Whitbread,  esq.  sworn. — Examined 
by  Mr.  Gibbs. 


You  were  present,  I  believe,  at  the 
of  this  trial  ? — I  was  in  court  the  latter  part 
of  it,  after  I  had  been  examined  as  a  witness. 

In  what  part  of  the  court  were  you?— After 
having  been  examined  as  a  witness  I  retired 
out  of  die  witness-box,  behind,  and  came  into 
the  court  again. 

Whereabouts  were  you  w,hen  the  verdict 
was  brought  in? — Considerably  behind  the 
witness-box. 

Had  you  from  thence  a  perfect  view  of  the 
court  ?—Of  the  lower  part  of  the  court. 

Had  you  a  perfect  view  of  the  dock  in  which 
the  prisoners  were,  the  solicitors'  scat,  and  the 
seat  where  the  counsel  sat  ? — I  had  certainly 
a  view  of  the  whole  of  that  part  of  the  court. 

Between  the  verdict  and  the  sentence  we 
understand  some  Bow-street  people  came  in, 
and  spoke  of  a  warrant  ?— There  was  some 
tumult,  and  that  subsided  upon  Mr.  Fergus- 
son  calling  the  attention  of  the  court  to  the 
cause  of  it.  He  waved  his  hand  and  spoke 
to  them ;  he  then  turned  to  the  bench,  and 
said,  "  My  lord,"  or  some  such  word,  just  to 
draw  the  attention  of  the  Court :  upon  that, 
Rivett,  whom  I  knew  before,  said  he  had  a 
warrant  against  Mr.  O'Connor,  and  he  thought 
he  was  going  to  escape.  Mr.  Justice  BuTler 
then  said,  "Patience,"  or  some  such  word; 
and  then  sentence  was  pronounced. 

After  sentence  was  pronounced,  did  you 
observe  O'Connor  ? — I  observed  him  put  his 
foot  upon  the  front  part  of  the  dock,  and  get 
out  of  the  dock  :  having  carried  my  eye  alter 
some  time,  my  eye  returned  to  the  bar, 
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and  there  I  U«  Rivett  violently  attar  kin:; 
lord  Thanet;  be  had  a  stick  in  hit  hand  :  I 
did  not  see  kim  strike  a  single  hk>w ;  I  saw 
many  blows  struck  at  him,  and  he  was  en- 
deavouring to  ward  them  off. 

Did  U  appear  to  you  that  lord  Thanet  made 
any  attack  upon  Rivett  to  provoke  tku  f—No ; 
on  the  contrary,  he  wot  defending  himself 
against  a  violent  attack  of  Rivett't  upon  him. 

Where  was  lord  Thanet  at  the  time  that 
you  observed  this  ?~— I  think  he  was  close  to 
the  table,  leaning  back  upon  the  table  in  the 
act  of  defending  himself,  with  his  hands  up, 
in  which  I  think  be  had  a  stick . 

Did  you  see  at  this  time  where  Mr.  Fer- 
gnsson  was? — I  did  not  observe  Mr.  Fergus- 
son  at  that  time:  before  the  tumult  had  quite 
subsided,  I  observed  Mr.  Fergusson  upon  the 
table,  not  far  from  the  judges. 

Had  you  your  eyes  upon  lord  Thanet  from 
the  time  you  saw  Rivett  striking  him  in  this 
way  ? — No,  I  had  not,  because  there  was  a 
great  deal  of  tumult  behind,  and  of  persons 
trying  to  get  out  at  the  door  behind  the  bench, 
aud  the  bailiffs  resisting  their  attempts,  which 
engaged  my  attention  some  time. 

Did  you  see  Mr.  O'Brien  during  this  time? 
—I  do  not  recollect  that  I  did. 

Did  you  know  Mr.  O'Brien  well ?— I  knew 
him  perfectly  by  tight. 

If  he  had  been  acting  in  this  scene,  must 
you  have  noticed  it? — In  a  scene  of  confusion 
many  thing*  mutt  have  escaped  the  observa- 
tion of  every  person ;  but  1  think  it  is  more 
than  probable  that  I  must  have  seen  such  a 
person  as  Mr.  O'Brien,  if  he  had  been  active. 

Whit  bread,  esq.  cross-examined  by 
Mr.  Attorney  General. 

How  long  did  you  remain  at  Maidstone  ? — 
The  next  morning,  I  think,  I  passed  you  on 
the  road  to  London. 

Mr.  Attorney  General. — I  beg  your  pardon, 
I  did  not  recollect  that  circumstance. 

Previous  to  the  officers  approaching  the 
place  where  Mr.  O'Connor  was,  had  you 
heard  that  there  waa  to  be  a  rescue? — I  had 


Richard  Brinsley  Sheridan,  esq.  sworn.— 
Examined  by  Mr.  Ertkine. 

You  were  subprenaed  as  a  witness  to  attend 
the  trials  at  Maidstone  ?---!  was. 

Were  you  in  court  at  the  time  when  the 
jury  retired  to  consider  of  their  verdict,  and 
also  when  they  returned  with  it?— I  was. 

And  during  the  remaining  part  of  the  time 
till  the  tumult  ceased  .'—During  the  whole  of 
that  time. 

In  what  part  of  the  court  were  you  when 
the  jury  brought  in  their  verdict?- -Sitting 
with  sir  Francis  Burdelt  in  the  witness-box, 
that  l>ox  was  raised  very  considerably  above 
tire  table,  so  that  I  had  a  direct  view  of  every 
thing  passing  in  the  court. 

XSdyomi  then  an  opportunity  of  perfectly 
ub&trvioR  the  p  ace  where  the  sohcrtorb  sat. 


and  the  dock  where  the  prisoners  were,  and 
the  place  where  the  counsel  were  ?~ A  most 
perfect  opportunity,  without  being  in  the  least 
annoyed  or  mixed'with  the  tumult. 

Do  you  remember  the  gaoler  laying  hold  of 
Mr.  O'Connor;  perhaps  you  did  not  see  that? 
—The  first  that  I  observed  of  the  tumult  was 
prior  to  the  sentence  being  passed  upon 
O'Cotgly ;  I  did  not  see  Mr.  O'Connor  make 
an  attempt  to  go,  but  I  had  observed  to  the 
high  sheriff  that  I  fancied  he  would  come  out, 
for  that  I  had  observed  at  the  Old  Bailey,  that 
they  had  left  the  bar  immediately  upon  the 
jury  pronouncing  them  not  guilty.  The  riot 
then  commenced,  and  I  observed  some  men 
pressing  very  violently  towards  the  box  where 
Mr.  O'Connor  was ;  my  attention  was  taken 
up  with  that:  Mr.  Fergusson  then  appealed 
to  the  court,  and  said,  "  Here  are  two  riotous 
fellows,"  or  something  of  that  sort,  **  disturb- 
ing the  peace  of  the  court."  Rivett  then  said1, 
"  I  have  a  warrant  to  apprehend  Mr.  O'Con- 
nor." Mr.  Justice  Buller  desired  him  to  be 
quiet,  and  then  pot  on  his  cap  to  pas* 
sentence,  and  every  thing  subsided. 

After  that  did  you  observe  the  Bow-strevt 
officers  rushing  in,  in  the  way  that  we  have 
heard  ?— The  first  thing  I  saw  was  Mr.  0*Con*- 
nor  getting  very  nimbly  over  the  front  of  the 
dock,  ana  going  towards  the  narrow  street, 
and  these  men  rushiag  after  him.  Certainly 
tbe  man  who  could  have  thrown  himself  most 
in  the  way  of  the  men,  was  Mr.  O'Brien,  if 
he  had  chosen  to  do  it. 

Are  you  acquainted  with  Mr.  O'Brien? — I 
know  him  intimately. 

Is  he  a  strong  man  t — Certainly  he  is. 

If  Mr.  O'Brien  had  been  desirous  of  opt 
posing  himself  to  the  officers,  and  to  prevent 
them  from  going  after  him,  might  he? — lie 
was  precisely  iu  the  bett  situation  to  have 
uone  it. 

Had  you  an  opportunity  of  seeing  whether 
he  did  or  not  ? — He  did  not,  and  I  am  sure  he 
was  not  there  in  the  subsequent  part  of  the 
tumult. 

Can  you  take  upon  yourself  to  swear  poai^ 
tively  that  he  gave  no  manner  of  assistance  ? 
— Positively. 

And  Mr.  O'Brien  had  an  opportunity  of  af- 
fording the  most  essential  means  of  escape  to 
Mr.  OrConnor,  if  he  had  chosen?--!  think 
the  whole  idea  was  folly  and  madness,  and 
that  no  assistance  could  have  effected  it 

But  Mr.  O'Brien  did  the  contrary ?— Yes* 
he  retired  behind  the  box,  and  I  did  not  see 
him  afterwards.  I  was  very  attentive  to  the 
whole  of  it,  and  was  making  my  observations 
with  the  high  sheriff,  who  more  than  once 
endeavoured  to  persuade  me  to  leave  the 
witness-box,  and  endeavour  to  quell  it 

Did  you  see  lord  Thanet  at  the  time  the 
officers  rushed  in  ? — I  did  not  see  him  till  the 
time  he  was  struck  ;  I  saw  him  struck. 

Did  he  return  the  blow,  or  show  any  thing* 
like  activity,  or  a  disposition  to  activity  ?— I 
lua  when  he  was  first  pressed  upon.  Ir 
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was  not  a  tumult  merely  near  the  dock,  but 
the  whole  court  was  a  scene  of  general  tumuli, 
aud  a  scene  of  panic,  and  corUinly  wilh  the 
least  reason— there  was  a  tumult  behind  us  in 
the  witness-box;  there  was  a  general  calhng- 
out  not  to  open  the  doors,  some  calling  out  for 
soldiers  and  constables,  and  there  did  appear 
to  me  a  sincere  panic  and  apprehension  that 
there  was  a  planned  rescue.  I  perceived 
plainly  there  was  no  such  thing,  and  endea- 
voured all  I  could  to  persuade  them  so.  The 
officers  were  beating  down  every  body,  forcing 
their  way  and  pressing  upon  every  body. 
Lord  Tbanet  had  a  stick  in  his  hand,  with 
which  he  was  parrying  the  blows,  which  came 
amazingly  quick ;  it  seemed  to  me  an  incre- 
dible thing  that  he  was  not  extremely  hurt, 
and  he  never  returned  a  blow,  but  retired 
from  the  scene  of  tumult  farther  into  the 
court  away  from  the  prisoners;  sir  Francis 

Surdett  was  with  me ;  and  by  this  time  Mr. 
'Connor  was  stopped,  and  they  were  bring- 
ing him  back  again ;  be  had  attempted  to 
go  towards  the  gate  wilh  the  wicket,  and  I 
observed  every  body  to  put  up  their  hands 
and  stop  him ;  he  might  as  well  have  at- 
tempted to  get  through  a  stone  wall ;  if  there 
had  been  six  or  eight  persons  there  who  were 
so  disposed,  he  might  perhaps  have  got  as  far 
as  the  door,  but  he  could  not  possibly  have 
got  farther.  1  then  saw  a  person  upon  the 
table,  brandising  Mr.  O'Connor's  scimitar  over 
the  heads  of  the  people;  he  seemed  very 
much  alarmed,  and  not  knowing  what  he  was 
about ;  I  am  sure  it  must  have  gone  very  near 
several  persons  heads,  it  seemed  quite  mira- 
culous that  he  did  not  do  some  mischief;  in 
short,  it  was  difficult  to  discover  whether  he 
meant  to  keep  the  peace  or  break  the  peace. 
Sir  Francis  Burdctt  saw  that  they  had  collared 
Mr.  O'Connor,  was  frightened,  and  said  with 
great  agitation  to  me,  that  they  would  kill 
O'Connor,  and  he  jumped  over  the  railing; 
he  cjuld  not  go  from  where  we  were  without 
jumping  upon  the  table,  and  he  ran  forward; 
Mr.  Maxwell  followed  him,  or  went  at  the 
same  time;  they  both  went  towards  Mr. 
O'Connor;  I  then  saw  very  distinctly  Mr. 
Fergusson  stop  sir  Francis  Burdett,  and  use 
some  action,  saying,  M  You  had  better  keep 
away,  and  not  come  into  the  tumult  at  all :" 
I  coukl  not  hear  what  he  said,  but  it  appeared 
so  to  me. 

•  Did  you  see  Mr.  Fergusson  from  the  be- 
ginning of  this  scene,  when  sentence  of  death 
was  pronouncing  ? — I  saw  him  plainly  in  his 
place,  after  the  judge  had  passed  sentence  of 
death. 

Did  you  tee  the  crowd  press  upon  Mr.  Fer- 
gusson, and  did  you  see  him  get  upon  the  table  f 
—t  did  not  see  him  get  upon  the  table ;  but  as 
the  crowd  pressed  upon  him,  he  uas  forced  upon 
the  table. 

Did  Rivett  attack  lord  Thanet  before  he 
could  possibly  hare  attacked  Mr.  Fergusson, 
and  wrenched  a  stick  out  of  hit  hand  ?—  He 
came  immediately  upon  lord  Thanet,  when  the 
tumult  began. 
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He  could  have  had  no  conflict  with  Mr. 
Fergusson  till  after  the  conflict  with  lord 
Thanet  ? — Certainly  not. 
Do  you  know  Mr.  Fergusson  I — Perfectly. 
If  he  had  been  upon  the  table  nourishing 
and  waving  a  stick,  in  the  manner  that  has 
been  described,  in  his  bar  dress,  must  you  not 
have  seen  it  ?— Yes ;  it  must  have  been  a 
most  remarkable  thing,  indeed,  for  a  counsel 
in  his  bar  dress  to  have  a  stick  flourishing  in 
his  hand— be  had  a  roll  or  pafbr  in  his 

□  AND. 

Does  that  enable  you  to  swear  that  Mr.  Fer- 
gusson was  not  in  thai  situation  t — Certainly. 

Do  you  think  if  he  had  taken  such  a  part 
in  the  riot,  in  the  presence  of  the  judges,  that 
you  must  have  observed  it? — I  must  have 
observed  it. 

Did  lord  Tbanet  or  Mr.  Fergusson  ever  go 
nearer  to  Mr.  O'Connor  after  he  had  jumped 
out  of  the  dock,  or  did  not  lord  Thanet  and 
Mr.  Fergusson  retire  farther  from  the  scene  of 
tumult?  —  They  certainly  did :— Upon  some 
farther  conversation  I  got  over  this  place  my- 
self, and  went  down,  and  the  first  thing  I  did 
was  to  speak  to  the  man  with  the  sword.  1 
told  him  I  thought  he  with  his  sword  made 
half  the  riot  himself;  and  he  put  it  away.  I 
passed  lord  Thanet,  who,  so  far  from  staying 
in  the  riot,  went  towards  the  judges,  as  if  he 
was  going  to  make  a  complaint.  I  then  went 
into  the  riot,  and  endeavoured  to  persuade 
them  that  there  was  no  such  thing  as  an  at- 
tempt to  rescue  O'Connor;  and  a  man  that 
had  hold  of  him,  who  knew  me,  said  there 
was ;  and  added,  "  These  fellows  are  come 
down  from  London ;  they  are  Corresponding 
Society  people,  and  they  are  come  down  on 
purpose  to  rescue  biro."  One  person  in  par- 
ticular called  to  them  not  to  believe  roe,  and 
I  kid  hold  of  him,  and  said  he  should  go  with 
me  to  Mr.  Justice  Buller ;  I  insisted  upon  his 
name  and  address,  and  he  would  not  give  it 
me.  1  then  turned  to  the  judges,  and  he  ran 
away.  So  far  was  lord  Thanet  from  going 
towards  the  wicket,  that  1  passed  him  going 
up  to  the  judges;  aud  Mr.  Fergusson  re- 
mained with  me,  desiring  them  not  to  treat 
Mr.  O'Connor  so,  and  generally  endeavouring 
to  quiet  them ;  the  only  moment  they  were 
out  of  my  eye  was  while  I  was  getting  over 
this  place. 

Richard  Brinsley  Sheridan,  esq.  cross- 
examined  by  Mr.  Law. 

You  saw  lord  Thanet  distinctly  from  the 
time  he  was  struck  ?— I  do  not  mean  with  the 
stick  :— I  corrected  that  by  saying,  from  the 
time  he  was  assaulted  and  dnven  from  the 
scat  he  was  in  at  first. 

Can  you  take  upon  you  to  say  whether  he 
gave  a"  blow  before  he  was  struck  ? — I  said 
from  the  time  he  was  pressed  upon  «r  as- 
saulted. 

You  say  you  saw  lord  Thanet  going  towards 
the  judges,  as  if  he  was  going  to  complain 
—Did  you  hear  him  make  any  complaint  to 

the  judges  ?— I  did  not  hear  him,  certainly. 
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I  will  ask  you,  whether  you  do  or  do  not 
believe  that  lord  Thanet  and  Mr.  Fergusson 
meant  to  favour  O'Connor's  escape,  upon  your 
oath  ? — Am  I  to  give  an  answer  to  a  question 
which  amounts  merely  to  opinion. 

I  ask,  as  an  inference  from  their  conduct, 
as  it  fell  under  your  observation,  whether  you 
think  lord  Thanet  or  Mr.  Fergusson,  or  either 
of  them,  meant  to  favour  Mr.  O'Connor's 


escape,  upon  your  solemn  oath  ?— Upon  my 
solemn  oath  1  saw  them  do  nothing  that  could 
be  at  all  auxiliary  to  an  escape. 

That  is  not  an  answer  to  my  question  ?  — 
I  do  not  wish  to  be  understood  to  blink  auy 
question ;  and  if  I  had  been  standing  there, 
and  been  asked  whether  I  should  have  pushed 
or  stood  aside,  I  should  have  bad  no  objection 
to  answer  that  question. 

My  question  is,  whether,  from  what  you 
saw  of  the  conduct  of  lord  Thanet  and  Mr. 
Fergusson,  they  did  not  mean  to  favour  the 
escape  ot  O'Connor,  upon  your  solemn  oath? 
—The  learned  counsel  need  not  remind  me 
that  I  am  upon  my  oath ;  I  know  as  well  as 
the  learned  counsel  does,  that  I  am  upou  my 
oath ;  and  I  wilt  say  that  1  saw  nothing  that 
could  be  auxiliary  to  that  escape. 

After  what  has  passed,  I  am  warranted  in 
reminding  the  hon.  gentleman  that  he  is  upon 
his  oath :  my  auestioo  is,  whether,  from  the 
conduct  of  Jora  Thanet  or  Mr.  Fergusson,  or 
either  of  them,  as  it  fell  under  your  observa- 
tion, you  believe  that  either  of  them  meant  to 
favour  O'Connor's  escape  ? — I  desire  to  know 
how  far  I  am  obliged  to  answer  that  question. 
I  certainly  will  answet  it  in  this  way,  that 
from  what  they  did,  being  a  mere  observer  of 
what  passed,  I  should  not  think  myself  justi- 
fied in  saying  that  either  of  them  did.  Ami 
to  say  whether  I  Ihinkjthey  would  have  been 
glad  if  he  had  escaped  ?  that  is  what  you  are 
pressing  we  for. 

No  man  can  misunderstand  me ;  I  ask, 
whether,  from  the  conduct  of  lord  Thanet  or 
Mr.  Fergusson,  or  either  of  them,  as  it  fell 
under  your  observation,  you  believe  upon  your 
oath  that  they  meant  to  favour  the  escape  of 
O'Connor  ?— I  repeat  it  again,  that  from  what 
either  of  them  did,  I  should  have  had  no  right 
to  conclude  that  they  were  persons  assisting 
the  escape  of  O'Connor. 

I  ask  Vou  again,  whether  you  believe,  from 
the  conduct  of  lord  Thanet  or  Mr.  Fergusson, 
or  either  of  them,  upon  your  oath,  that  they 
did  not  mean  to  favour  the  escape  of 
O'Connor? — I  have  answered  it  already. 

Lord  Kenyan. — If  you  do  not  answer  it,  to 
be  sure  we  must  draw  the  natural  inference. 

Mr.  Shcridun. — I  have  no  doubt  that  they 
wished  he  might  escape;  but  from  any  thing 
I  saw  them  do,  I  have  no  right  to  conclude 
that  thev  did. 

Mr.  Law.— I  will  have  an  answer:  I  ask 
you  again,  whether  from  their  conduct,  as  it 
fell  under  your  observation,  you  do  not  be- 
lieve they  meant  to  favour  the  escape  of 
O'Connor.51— If  the  learned  gentleman  thinks 


he  can  entraD  me.  he  will  find  himself 
taken. 

Mr.  Erskine. — It  is  hardly  a  legal  question. 
Lord  Kenya*. — I  think  it  is  not  an  illegal 
question. 

Mr.  Law. — I  will  repeat  the  question,  whe- 
ther, from  their  conduct,  as  it  (ell  under  your 
observation,  you  do  not  believe  they  meant  to 
favour  the  eacapc  of  O'Connor? — My  belief 
is,  that  they  uuhed  him  to  escape;  but  from 
any  thing  I  saw  of  their  conduct  upon  thai 
occasion,  I  am  not  justified  in  saying  so. 

I  will  ask  you,  whether  it  was  not  previ- 
ously intended  that  he  should  escape  if  pos- 
sible ?— Certainly  the  contrary. 

Nor  had  you  any  intimation  that  it  was  in- 
tended to  be  attempted  ?  —Certainly  the  con- 
trary. There  was  a  loose  rumour  of  another 
warrant,  and  that  it  was  meant  that  he  should 
be  arrested  again,  which  was  afterwards  con- 
tradicted. Then  the  question  was  mooted, 
whether  the  writ  could  be  issued  before  he 
was  dismissed  from  custody  ?  Certainly  there 
was  no  idea  of  a  rescue.  There  was  no  friend 
of  Mr.  O'Connor's,  I  believe,  but  saw  with 
regret  any  attempt  on  his  part  to  leave  the 
Court. 

From  whom  did  you  learn  that  there  was 
such  a  warrant?— It  was  a  general  rumour. 

From  whom  had  you  heard  this  rumour  ? — 
I  believe  from  sir  Francis  Burdett ;  but  I  can- 
not tell. 

At  what  time  was  that?— About  four  or 
five  o'clock. 

Ilave  you  ever  said  that  the  defendants 
were  very  blameable ;  lord  Thanet,  Mr.  Fer- 
gusson, or  any  of  them  ? — Certainly  not. 

At  no  time  since  ?— Certainly  never. 

Mr.  Ertkine. — You  were  asked  by  Mr.  Law, 
whether  you  believed  that  the  defendants 
wished,  or  meant  to  favour  the  escape  of  Mr. 
O'Conner;  1  ask  yon,  after  what  yt"»  Rare 
sworn,  whether  you  believe  these  gentlemen  did 
any  act  to  rescue  Mr.  O'Connor  f— Certain! v 
not ;  and  I  have  stated  upon  my  oath,  that 
every  man  in  the  narrow  gateway  endeavoured 
to  stop  him  :  1  remarked  it  particularly ;  be- 
cause, there  being  a  common  feeling  amongst 
Englishmen,  and  he  being  acquitted,  I 
thought  they  might  form  a  plan  to  let  him 
escape. 

You  have  stated  that  you  saw  no  one  act 
done  or  committed  by  any  one  of  the  defen- 
dants, indicative  ot  an  intention  to  aid 
O'Connor's  escape  ?— Certainly. 

I  ASK   YOU  TVEH,  WHETHER  YOU  RELIEVE 

they  did  take  amy  part  in  rescuing  ml. 
O'Connor? — Certainly  hot.  .* 

[End  of  the  evidence  for  the  Defendant".] 


Mr.  Attorney  General ;— Gentlemen  of  the 
Jury ; — At  this  late  hour  of  the  day,  I  do  not1 
think  that  the  duty  which  I  owe  the  public 

can  require  me  to  detain  you  any  i 
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time  in 

learned  friei 

Gentlemen,  my  learned  friend  has  ad- 
dressed you  with  great  abilitv ;  and  unques- 
tionably with  great  but  guarded  zeal,  on  be- 
half of  his  clients; — this  his  duty  called  upon 
him  to  do;  for  certainly  (he  best  exertion  of 
his  great  abilities  was  due  to  them.  On  the 
other  hand,  your  attention  is  now  to  be  oc- 
cupied by  a  person  who  must  address  you 
upon  principles  which  forbid  him  to  have  any 
zeal  upon  the  subject 

The  attorney  general  of  the  country,  as  it 
appears  to  me,  has  a  public  duly  to  execute, 
in  reference  to  which  he  ought  to  conceive, 
that  he  has  properly  executed  that  duty,  if 
he  has  brought  a  fit  and  proper  accusation 
before  a  jury,  and  has  proceeded  to  the  length 
of  honestly  and  fairly  examining  the  several 


the  representation  he  has  given  of  tins  sc*ne 
is  a  true  one.  By  a  true  one,  I  do  not  mean 
that  it  is  not  one  that  the  gentleman  believes 
to  be  true ;  but  the  evidence  of  Mr.  Justice 
Heath  gives  it  a  character  which  1  believe 
every  man  in  the  county  of  Kent  who  was 
present  would  give  it,  namely,  that  it  was  m 
proceeding  utterly  inconsistent  with  the  safe 
administration  oi  justice .  that  it  was  attended 
with  a  degree  of  indecency  and  tumult  that 
was  never  witnessed  in  a  court  of  justice  be- 
fore, and  1  trust  never  will  be  witnessed  in  a 
court  of  justice  agaiiw»*P» 

Gentlemen,  having***  anxiety  about  the 
fate  of  this  or  any  other  cause,  except  so  far 
as  it  is  fit  for  me  to  have  an  anxiety  founded 
upon  tin.-  public  interests,  whenever  this  cause 
comes  to  its  conclusion,  I  think  the  noble 
peer,  the  defendairt,  who  holds  a  situation 


circumstauces  given  in  evideuce  in  support  high  in  this  country,  ought  to  join  with  »H 
of,  and  in  answer  to,  that  accusation ;  always  j  his  fellow- subjects  in  thankfully  acki 
recollecting  that  the  jury  will  finally  hear, 
from  that  wisdom  which  cannot  mislead  them, 
the  true  inferences  that  will  arise  upon  facts 
which  have  been  given  in  evidence  on  both 
sides.  They  will  hear  it  from  a  person  un- 
questionably less  prejudiced  than  I  can  be 
(though  I  have  endeavoured  as  much  as  pos- 
sible to  guard  myself  against  any  prejudice), 
because  it  belongs  to  the  mind  of  man  to  be 
influenced  by  circumstances,  which  one's  duty 
as  a  prosecutor  obliges  one  to  look  at  a  little 
anxiously. 

Gentlemen,  having  been  charged  with  the 
duty  of  laying  this  important  case  before  you, 
I  have  not  the  least  doubt  but  you  will  dis- 
charge the  duty  which  is  now  imposed  upon 
you  with  a  full  and  conscientious  regara  to 
justice;  and  I  dismiss  here  all  the  observa- 
tions my  learned  friend  has  made  upon  the 
high  rank  and  situation  of  lord  Thanet,  upon 
the  respectable  situation  to  his  profession  of 
Mr.  Fergussoo,  and  of  the  situation  of  Mr. 
O'Brien ;  because  U  is  quite  enough  for  me, 
according  to  my  sense  of  duty,  to  say  this, 
that,  as  a  jury  sworn  to  make  a  true  deli- 
verance, you  are  not  to  convict  any  of  them, 
whatever  rank  or  situation  belongs  to  them, 
unless  you  are  conscientiously  satisfied  that 
they  are  guilty.  You  will  deliver  the  same 
verdict  that  you  would  between  the  king  and 
defendants  of  any  other  description. 

Gentlemen,  what  has  fallen  from  the  last 
witness  obbges  me  to  take  the  character  of  the 
proceeding  which  gives  rise  to  the  cause,  from 
bis  friend ;  who,  when  he  was  addressing  you, 
in  the  course  of  this  afternoon,  said,  and  truly 
said,  that  such  a  proceeding  in  a  court  of  jus- 
lice,  which  the  last  witness  represented  as  an 
idle  panic,  most  loudly  called  for  the  interpo- 
sition of  the  law.  That  witness  may  have 
represented  tliosc  transactions,  as  I  have  no 
doubt  he  did,  as  it  seemed  just  to  him  to  re- 
present them.  Certainly  I  was  not  personally 
present;  but  I  was  within  heaTing,  and  I  can 
-^aj  that  that  gentleman  is  a  man  of  stronger 
Serves  than  any  other  ua*a  in  Ihis  country,  if 
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ing,  that  the  attorney  general,  having  reason- 
able accusing  evidence  to  lay  before  a  jury 
(whether  it  is  satisfactory  to  their  minds,  is 
another  consideration),  should  sltow  to  the 
country,  t  bat  transactions  of  this  sort  shall 
not  be  carried  on,  without  being 
der  the  notice  of  a  court  of  justice. 

Gentlemen,  accusations  of  all  sorts  are  tried 
in  this  country  with  great  propriety;  but  if 
you  acquit  a  man  ef  treason,  is  a  man  to  start 
up  and  say,  that  the  public  are  to  be  indig- 
nant, because  another  warrant  has  been  issued 
against  him?  I  remember  in  this  very  court, 
in  the  last  cause  that  was  tried  here  at  bar, 
my  lord  exerted  himself  with  great  vigour, 
by  taking  immediate  notice  of  such  an  insult 
as  was  then  offered  to  the  Court.  My  learned 
friend  says,  why  did  not  the  judges,  who  were 
present,  do  their  part,  by  taking  notice  of  the' 
fact  at  the  moment  ?  I  will  give  the  answer 

tO  that t—  THE  JUDGES  OF  THE  COOHTaT  ARB 

but  men.  Although  they  are  placed  in  high, 
judicial,  and  honourable  situations,  yet  they 
are  placed  in  situations  in  which  they  are  to 
see  that  their  conduct  is  not  only  the  best  that 
they  can  pursue,  but,  when  they  proceed  io 
acts  of  punishment,  that  their  conduct  is  per- 
fectly adapted  to  the  subject  with  which  they 
are  dealing.  If  the  five  judges  upon  the  bench 
had  seen  this  as  an  idle  panic,  perhaps  those 
judges  would  have  treated  it  as  an  idle  panic. 
But  how  does  Mr.  Justice  Heath,  upon  whom 
my  learned  friend  relies  so  much— how  does 
he  mention  the  scene  that  was  passing?  He 
says  that  be  never  witnessed  such  a  scene  be- 
fore.— My  learned  friend  says,  I  might  have 
called  another  learned  judge  as  a  witness; 
but  when  I  call  witnesses  who  are  above  all 
suspicion,  men  as  honourable  as  any  men  in' 
this  country,  to  state  to  you  all  that  that 
learned  judge  would  have  had  to  state  to  you, 
I  think  I  shall  have  acted  neither  unfitly  for 
the  public,  nor  the  defendants.  But  with  re- 
ference to  that eonversatie*  (upon  winch  f 
must  farther  observe  by-aod-by)  that  Htm 
been  stated  by  Mr.  Senator  General  and-  by 
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Mr.  Abbot,  to  have  passrd  between  Mr.  Jus- 
tice Lawrence  and  lord  Thanet,  I  should  te 
glad  to  know  what  foundation  there  is  for  the 
reasoning  of  my  learned  friend,  that  Mr.  Jus- 
tice Lawrence  ought  to  have  committed  or 
attached  lord  Thaiict.  I  thiuk  I  am  entitled, 
under  the  circumstances  of  the  evidence  in 
this  case,  to  represent  him  as  perfectly  igno- 
rant of  those  causes  which  occasioned  so 
much  confusion  in  the  court. 

Mr.  Enkint. — I  never  mount  to  say  so. 

Mr.  Attomrif  Camera t  —  M y  learned  friend 
certainly  did  not  state  it  exactly  in  these 
words;  but  hr  will, l  am  -nre,  excuse  me  for 
putting  him  in  mind  or'  the  expression  he 
made  use  of,  and  I  shall  now  endeavour  to 
repeat  the  very  words  he  used:  "  Mr.  Justice 
"  Lawrence,  instead  of  asking  lord  Thanet  to 

do  him  a  kindness,  should  have  attached 
44  him." 

My  learned  friend  will  not,  I  am  sure,  in- 
terrupt me  again;  for  when  1  take  notice  of 
any  thing  that  is  said  in  so  able  a  defence,  I 
do  not  mean  to  lay  it  down  that  counsel  are 
to  he  responsible  for  every  expression  that 
hastily  falls  from  them ;  but  expressions  may 
have  an  application  which  I  feel  it  my  duty  to 
remove;  and  I  only  wish  to  set  rijjht  one  of 
the  most  respectable,  and  indeed  alt  those  re- 
spectable characters  who  presided  on  the  bench 
upon  that  day.  1  shall,  therefore,  say  no  more 
upon  that  subject. 

Gentlemen,  the  question  is  now  before  you ; 
and  I  am  happy  to  have  the  testimony  of  my 
learned  friend,  that,  taking  this  proceeding  as 
a  mere  proceeding  of  accusation,  it  is  a  higldy 
proper  one  ;  and  when  I  state  that,  I  mean  to 
state  merely  the  satisfaction  I  feel  in  the  con- 
currence of  his  opinion  with  my  own  judgment. 

Gentlemen,  having  said  thus  much,  give 
roe  leave  to  concur  most  fully  in  all  that  my 
learned  friend  says,  with  respect  to  the  bene- 
ficial effects  of  a  lenient  administration  of  the 
law,  but  not  so  lenient  as  to  make  the  law  in- 
effectual. 

Gentlemen,  it  was  hinted  to  me,  before  my 
learned  friend  began  his  address  to  you,  that, 
with  respect  to  two  of  the  defendants,  it  might 
be  consistent  with  the  interests  of  justice,  that 
the  trial  should  end  there;  and  why  did  I 
consent  to  that?  There  was  evidence  to  go  to 
the  jury,  as  against  Mr. Thompson;  I  admit,  j 
not  evidence  to  convict  him,  not  evidence,  i 
perhaps,  with  respect  to  his  identity— but  with  j 
respect  to  Mr.  Gunter  Browne,  there  was  : 
much  more  considerable  evidence  to  go  to  ; 
you,  subject  still  to  the  question  of  identity — 
But  I  know  this,  that  the  great  interests  of 
public  justice  are  better  satisfied,  by  not  press- 
ing for  conviction,  even  when  you  can,  per- 
haps, obtain  it,  if  you  think  there  are  doubts  j 
whether  or  not  you  ought  to  obtain  it. 

Gentlemen,  another  circumstance  is,  that  I 
thought  it  due  particularly  to  one  defendant, 
with  respect  to  whom  I  think  this  the  clearest 
ease.  Mr.  O'Brien.  I  wished  to  give  him  the 
benefit  of  Mr.  Browne's  and  Mr.  Thompson's 


evidence,  if  he  thought  proper  to  call  tbero, 
with  respect  to  some  material  circumstances. 

Gentlemen,  attend  to  what  I  am  now  stat- 
ing:—When  Mr.  Sheridan  is  asked,  whether, 
from  the  circumstances  that  fell  within  his 
observation,  he  believes  that  lord  Thanet  and 
Mr.  Ferausson  meant  to  favour  the  escape  of 
Mr.  O'Connor?  he  says:  "  From  the  facts 
that  fell  within  my  observation,  I  answer  it 
in  the  negative."   So  I  say  in  this  case,  it  is 
not  merely — for  the  rules  of  evidence  permit 
one  so  to  state— it  is  not  merely  from  what 
doet  appear,  that  ajury  is  to  judge,  but  also  from 
that  which  does  not  appear.    Now  see  what 
is  the  case  on  the  part  of  the  Crown,  with 
respect  to  Mr.  O'Brien.    In  the  first  place, 
you  have  the  evidence  of  a  most  honourable 
person,  Mr.  Sergeant  Shepherd.    My  learned 
friend  says,  that  you,  gentlemen  of  the  jury, 
are  not  to  attend  to  general  questions,  such 
as,  "  Did  a  person  appear  to  do  so  and  so  ?** 
but  you  arc  to  have  the  facts  as  the  grounds 
upon  which  that  appearance  is  inferred.  That 
proposition  is  to  be  carried  this  length,  that, 
as  tar  as  the  nature  of  the  transaction  will 
admit,  instead  of  giving  the  impression  of 
your  mind,  as  collected  from  the  circum- 
stances, you  shall  give  the  circumstances 
which  have  created  that  impression.    I  am 
sure  his  lordship  will  remember,  that  in  the 
case  of  Kyd  Wake,  who  was  tried  for  that  de- 
testable hot  with  respect  to  the  king's  person, 
a  question  was  put,  "  Did  he  appear  to  be 
active  in  the  riot?"  and  the  jury  concluded 
that  which  they  did  conclude,  upon  that  cir- 
cumstance; recollecting  that  the  nature  of 
the  transaction  was  such,  that  they  must 
be  content  with  such  an  answer.  And 
indeed  my  learned  friends  themselves  put  the 
question  to  Mr.  Smith,  and  Mr.  Warren,  re- 
spectable witnesses  unquestionably  :  **  Did 
they"  (the  defendants)  "  appear  to  encourage 
the  riots?"  But  permit  me  to  say,  it  did  not 
rest  so  with  Mr.  Sergeant  Shepherd ;  for  he 
told  you,  he  wished  to  give  you  the  evidence 
upon  which  he  formed  bis  opinion.  Gentle- 
men, you  will  next  observe,  that,  giving  lord 
Thanet  all  the  benefit  that  might  arise  upon 
this  statute  of  1 4  Geo.  3rd  (upon  which  I  shall 
say  a  word  by-and-by),  can  Mr.  O'Brien  al- 
lege any  thing  of  that  kind  ?  Rivett  has  told 
you  distinctly  (and  so  it  turns  out  from  .Mr. 
Sheridan's  evidence),  that  there  was  a  rumour 
of  a  warrant,  which  created  so  much  indig- 
nation; Mr.  Sheridan  admits,  that  there  was 
that  rumour,  but  Mr.  O'Brien  did  not  choose 
to  rely  upon  that;  he  wanted  to  know  how 
the  truth  of  the  rumour  was;  and  accordingly, 
in  the  presence  of  Mr.  Thompson,  a  meinher 
of  parliament,  he  did  make  inquii  ies  of  Ktvctt, 
and  coming  to  him,  as  Hivetl  relates,  he,  Mr. 
O'Brien,  proposed  abet;  he  says,  that  Mr. 
O'Brien  then  went  back  again  to  where  Mr. 
O'Connor  was;  there  was  some  conversation 
between  them,  and  when  the  verdict  is  brought 
in  Mr.  O'Connor  attempts  to  escape.  Now, 
I  a&k  you,  as  honest  jurymen,  if  this  is  not 
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true,  why  is  it  not  contradicted?  and  if  it  is 
true,  is  it  possible  to  acquit  Mr.  O'Brien  ? 

Now,  with  respect  to  the  case  of  my  lord 
Thancland  the  case  of  Mr.  Fergusson,  gen- 
tlemen, I  declare  to  you  most  solemnly,  that 
1  respect  the  high  situation  of  the  one,  as  I 
respect  the  professional  situation  of  the  other; 
but  in  this  case,  gentlemen,  the  question,  and 
the  only  question,  is, "  Did  they  make  a  riot?" 
1  desire  that  the  question  may  be  put  upon 
its  true  merits.  My  learned  friend" says,  "  It 
is  a  most  extraordinary  thing,  that  in  such  a 
case  as  this,  stating  that  there  was  a  general 
riot,  we  have  not  been  able  to  fix  the  name  of 
any  other  rioter  with  these  five  defendants." 
Has  my  learned  friend  denied  that  this 
was  a  general  riot?  has  my  learned  friend 
denied  that  it  was  a  very  serious  not, 
affecting  a  great  variety  of  persons  ?  Now,  ' 
though  he  is  bound  to  admit  the  existence 
of  a  riot,  my  learned  friend  is  just  as  much 
at  a  loss  to  find  the  names  of  the  other 
persons  as  I  am;  and  why?  because  the 
circumstances  attending  the  transaction  arc 
such,  that,  if  you  will  not  attend  to  the  con- 
duct of  the  few  individuals  who  have  been 
pointed  out,  it  is  not  in  the  nature  of  things, 
that  you  should  bring  any  man  to  punishment, 
in  such  a  case.  Then  my  learned  friend  says, 
"  What  motive  could  lord  Thanet  have?" 
Mr.  O'Connor,  who  has  been  represented  as 
an  extremely  judicious  man  upon  some  occa- 
sions, was  certainly  so  foolUh,  as  to  think  such 
a  project  as  this  might  have  been  practicable ; 
but  is  it  in  fact  imputed  to  these  persons,  that 
they  meant  to  turu  Mr.  O'Connor  loose,  in 
order  to  subvert  the  constitution  of  this  coun- 
try ?  (for  so  my  learned  friend  states  it) ;  and 
to  do  all  this  mischief  which  he  is  pleased  to 
represent  to  you,  must  have  been  the  conse- 
quence of  Mr.  O'Connor's  escape?  He  seems 
to  have  forgot,  that  all  I  meant  to  impute  (for 
aught  I  know,  there  may  be  men  in  the  coun- 
try who  know  more  of  it  than  I  do),  that  all 
I  am  charging  upon  these  defendants  is,  that 
they  meant  to  rescue  Mr.  O'Connor  from  any 
farther  demand  that  justice  might  have  upon 
him.  Whether  Mr.  O'Connor  was  imme- 
diately to  take  himself  out  of  this  country,  into 
a  situation  in  which  he  could  do  no  mischief, 
or  whether  he  was  to  remain  in  this  country 
to  do  mischief,  is  a  question  with  which  I 
have  no  business. — I  have  no  necessity  cither 
to  impute  to  the  noble  lord  or  the  learned  gen- 
tleman, any  particular  knowledge  or  intention 
upon  that  subject.  Then  my  learned  friend 
says,  "  Do  you  think  persons  in  the  situation 
in  which  these  two  defendants  are"  (I  nxun 
lord  Thanet  and  Mr.  Fcrgusson), "  would  fur- 
ther such  a  purpose  as  this?"  Why,  gentle- 
men, if  I  am  to  give  an  answer  to  tlm  ques- 
tion, I  am  bound  (for  I  would  not  have  brought 
this  prosecution,  if  I  had  not  thought  it  a  fit 
question  for  the  decision  of  a  jury)  to  speak 
out  plainly  upon  the  subject;  and  1  say,  fairly, 
thai  if  any  man  had  asked  me  before  this  trial 
was  over,  whether  Mr.  Fergusson  and  lord 


Thanet,  having  heard  the  particulars  of  the 
evidence,  would  not  have  removed  to  situa- 
tions where  they  could  not  have  been  impli- 
cated in  this  charge,  I  should  have  thought  ' 
the  imprudence  of  doing  otherwise  so  great, 
that  it  could  not  haveliappened.  Mr.  Fer- 
gusson  knew  all  the  particulars  of  the  evi- 
dence, and  so  did  lord  Thanet,  because  he 
heard  the  evidence  summed  up,  and  I  cannot 
help  feeling  here  some  degree  of  surprise, 
when  the  question  was  put  to  me,  upon  what 
was  probable  or  what'  was  improbable,  after 
hearing  the  evidence  upon  that  trial. 

Gentlemen,  that  there  was  a  riot,  is  clear 
beyond  all  doubt.   Now  let  us  see  how  it  is 
occasioned : — Mr.  O'Brien  knew  of  this  ru- 
mour, at  the  lime  the  application  was  made 
to  the  Court,  by  Rivett  and  Fugion.    He  was 
aware,  that  Mr.  O'Connor  was  not  discharged. 
He  learned,  and  lord  Thanet  learned,  and  I 
believe  nobody  doubts  the  fact,  that  every 
body  learned  this  circumstance,  not  only  that 
he  was  not  then  to  be  discharged  (with  re- 
ference to  which  I  am  happy  to  find  that  my 
learned  friend  and  I  agree  upon  the  point  of 
law),  not  only  that  he  was  not  then  to  be  dis- 
charged, but  it  was  publicly  taught  to  every 
body  in  court,  what  was  the  reason  and  what 
the  cause  for  which  his  discharge  was  to  be 
withheld  from  him.  And  here,  without  com- 
menting upon  that  measure,  which  is  sup- 
posed to  have  raised  so  much  indignation,  £ 
take  leave  to  say  most  confidently,  that  it 
does  not  belong  to  any  pcr*on,  of  any  rank 
or  situation  whatever,  to  interpose  in  the 
execution  of  a  warrant,  upon  his  notion  whe- 
ther the  magistrate  has  acted  right  or  wrong 
in  granting  it.— It  is  granted,  and  must  be 
acted  upon. — If  the  magistrate  has  acted 
improperly,  the  law  of  the  country  is  not  so 
feeble,  as  not  to  be  able  to  reach  the  miscon- 
duct of  the  magistrate.    If  every  man  is  to 
judge  in  such  a  case,  surely  the  country  is 
in  a  situation  most  embarrassing,  most  diffi- 
cult, and  most  awful ;  for,  remember,  if  men 
will  take  the  law  into  their  own  hands  where 
there  are  verdicts  of  acquittal,  they  may  where 
there  are  verdicts  of  guilty.   Well,  then,  the 
parties  having  distinctly  learned,  that  there 
was  a  warrant,  and  having  been  authorita- 
tively told,  that  this  warrant  having  issued, 
Mr.  O'Connor  was  not  to  be  discharged,  I 
shall  call  your  attention  to  what  1  take  to  be 
the  few  circumstances  that  must  decide  this 
case: — Gentlemen,  if  you  please,  I  will  put 
it  so,  not  to  give  Rivett  any  credit,  if,  upon 
any  other  part  of  the  case,  he  is  contradicted ; 
but  I  should  do  that  with  great  reluctance, 
till  I  am  satisfied  that  he  is  not  worthy  of 
credit    But  I  will  say  this,  that  you  may 
reject  the  whole  of  the  evidence  of  Rivett, 
with  respect  to  lord  Thanet  and  Mr.  Fcr- 
gusson, out  of  the  case,  and  say,  whether  out 
of  the  negative  evidence  given  on  the  other 
side,  you  can  get  rid  of  the  facts  sworn  and 
deposed  to  by  persons  whose  characters  ati 
out  of  the  reach  of  the  breath  of  suspicion. 
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In  the  first  place,  with  respect  to  the  evi- 
dence of  somebody,  whose  name  I  forget, 
upon  the  trial  at  Maidstone,  a  witness  was 
a-sked,  whether  Mr.  O'Connor  wished  to 
favour  an  invasion  of  Ireland  ?  he  said.  Quite 
the  contrary.— So  here,  a  witness  wheu  he 
was  asked,  whether  Mr.  Fergusson  appeared 
to  be  favourable  to  this  rescue,  be  said, 
"  Quite  th<j  contrary."  This  was  a  much 
stronger  negation  than  that  of  the  Maidstone 
witness;  but  upon  being  asked,  what  was 
the  circumstance  from  which  he  inferred, 
that  Mr.  Fergusson's  demeanor  was  quite  the 
contrary  ?  he  says,  he  complained  of  the  Bow. 
street  officers'  coming  forward.  Now,  Mr. 
Fergusson  must  have  known  them  to  be 
Bow-street  officers,  because  he  was  present 
when  they  were  examined  ;  and  being  a  gen- 
tleman who  wear*  the  robe  that  I  wear,  he 
could  not  but  understand,  that  they  were  not 
to  be  disturbed,  because  they  were  officers. 
The  great  proof  of  his  demeanor,  then,  being 
quite  the  contrary,  is,  that  he  makes  a  com- 
plaint of  these  persons  standing  between  the 
prisoner  and  the  jury ;  whether  the  fact  was 
so,  or  not,  I  do  not  know.  Mr.  Garrow  says, 
he  apprehends,  from  the  state  of  the  court, 
it  could  not  be  at  that  period  of  the  trial. 
Then  what  is  the  answer  to  that  ?  I  will  put 
it  in  plain  intelligible  words: — If  Mr.  Fer- 
guson had  been  misled,  by  reading  the  sta- 
tute 14  George  3rd,  which  says,  "  that 
gaolers  shall  not  detain  prisoners  for  their 
fees,  but  that  they  shall  be  discharged;"  if 
he  had  not  found  out  the  difference  between 
a  verdict  of  not  guilty,  and  that  judgment 
which  authorises  a  man  to  go  without  paying 
his  fees;  if  it  had  not  occurred  to  him,  that, 
when  this  discharge  is  given,  detainers  may 
be  lodged  in  civil  suits,  or  for  other  felonies, 
I  hope  in  God  we  are  not  so  revolutionized 
as  to  contend,  that  a  man  shall  not  be 
charged  with  two  treasons,  as  well  as  with 
two  felonies.  Upon  Mr.  Fergusson  being 
told,  that  there  was  this  warrant  (the  warrant 
being  publicly  exhibited),  it  is  not  for  mc  to 
examine,  what  it  became  Mr.  Fergusson  to 
do,  because  of*  that  he  is  himself  the  judge. 
But  I  say,  if,  after  he  was  apprized  of  that,  he 
took  any  part,  not  by  positive  actual  conduct, 
but  by  cucourageraent,  capable  of  being  ex- 
hibited to  the  understandings,  and  impressed 
upon  the  minds  of  the  jury,  as  such  (however 
differently  persons  may  tell  their  stories,  w  ith 
reference  to  certain  facts,  in  which  they  do 
not  agree,  however  strongly  individual*  may 
speak  with  respect  to  facts  that  they  did  not 
observe,  however  negatively  they  may  say 
they  did  not  see  this  or  that,  and  they  do  not 
think  it  possible,  and  so  forth) ;  if  there  are 
positive  circumstances  sworn,  which  amount 
to  acts  of  encouragement,  which  a  jury  can 
feel  and  act  upon,  they  must  look  to'  that 
positive  evidence  ;  and  "if,  in  this  case,  gen- 
tlemen, you  find  that  positive  evidence  exist- 
ing, however  unwilling  you  may  be  to  find 
aucli  a  verdict,  you  arc  sworn,  upou  your 


|  oaths,  to  give  a  verdict  according  to  law ;  and 
you  must  find  a  verdict,  therefore,  in  snpport 
of  this  information. 

Gentlemen,  I  will  not  go  into  a  detail  of 
the  evidence,  which  you  will  hear  from  his 
lordship ;  but  with  reference  to  lord  Thanet 
and  Mr.  Fergusson,  I  cannot  part  with  the 
evidence  given  by  Mr.  Solicitor  General ;  but 
I  shall  first  make  this  observation  upon  the 
evidence  of  Mr.  Sergeant  .Shepherd,  to  whose 
credit,  hefhour,  aiid  accuracy,  we  at!  do 

J  justice,  that  where  that  evidence  presses 
upon  Mr.  O'Brien,  he  says,  that M  Mr.  O'Brien 

t  having  turned  round  and  looked  up  at  Mr. 

I  O'Connor,  it  made  an  impression  tipon  bis 
mind  ;**  and  also  that,  as  far  as  he  observed, 

|  lord  Thanet  was  defending  himself.**  Me 
judges,  therefore,  of  appearance?,  both  with 
reference  to  lord  Thanet  and  with  reference 
to  Mr.  O'Brien;  and  what  he  says  of  the 
appearances  with  reference  to  Mr.  O'Brien 
certainly  throws  a  great  degree  of  credit 
upon  his  accuracy  when  he  speaks  with 
respect  to  lord  Thanet.  The  same  credit  is 
due,  I  take  it,  to  Mr.  Solicitor  General ;  and 
you  will  have  the  goodness  also  to  attend  to 
the  evidence  of  Mr.  Ilusscy ;  for  if  you 
believe  what  he  states,  that  when  the  man 
was  pressing  forward  to  execute  the  warrant, 
lord  Thanet  inclined  towards  the  bar,  and 
put  his  person  in  the  way;  if  that  fact  is 
proved  to  your  satisfaction,  lord  Thanet  is 
guilty  upon  this  record.  And  if  other  facts 
are  proved  against  lord  Thanet,  and  similar 
facts  are  proved  against  Mr.  Fergusson,  you 
must  decide  upon  all  the  evidence,  and  not 
from  what  other  men  did  not  see  or  observe; 
you  are  not  to  decide  upon  the  eloquence  of 
my  learned  friend,  but  upon  the  oaths  of 
persons  who  depose  positively  to  facts. 

Then  my  learned  friend  made  an  observa- 
tion upon  the  evidence  of  Mr.  Solicitor  Ge- 
neral, with  reference  to  whom,  as  a  moral 
character,  1  say  nothing,  because  he  is  above 
all  praise  that  I  can  bestow  upon  him :  I 
have  no  doubt  that  it  was  an  extremely 

'  painful  thing  for  him  to  give  his  evidence 
this  day ;  but  his  evidence  is  extremely  ma- 
terial, because  he  speaks  to  the  circumstance 
of  Mr.  Fergusson  crying  out  that  Mr. 
O'Connor  was  discharged.  He  tells  you  the 
pains  he  took  with  his  brother  in  the  pro- 
fession to  tell  him  that  he  was  not  dif  charged ; 
and  he  speaks  to  the  warrant  being  produced, 
and,  therefore,  there  was  a  public  notice,  that 
there  were  farther  demands  of  justice  upou 
Mr.  O'Connor.  He  states  upon  his  oath, 
that  he  did  most  distinctly  and  cautiously 
attend  to  the  conduct  of  Mr.  Fergusson  and 
Mr.  O'Connor;  and  then  he  says  this;  M  I 
fixed  my  eye  upon  O'Connor,  and  I  ob- 
served Mr.  Fergusson,  and  other  persons 
whom  I  did  not  know,  encouraging  Mr. 
O'Connor  to  go  over  the  bar.**  Encouraging 
is  a  genera)  word  undoubtedly;  bnt  it  is  a 
word  which  expresses  the  impression  which 
facts  falling  under  his  eye  had  made  upom 
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his  mind;  and  when  he  was  asked  what 
he  meant  by  encouragement?  he  describes  it 
to  have  been  by  his  actions.  But  ho  nut 
only  gives  his  evidence  in  this  way  as  to 
tliut  particular  fact,  but  he  gives  it  also  with 
a  caution,  which  entitles  it  to  the  same 
degree  of  credit  which  Mr.  Sergeant  Shep- 
herd's evidence  derives  from  its  accuracy; 
for  when  he  cornea  to  speak  of  a  circum- 
stance, with  reference  to  which  he  is  not 
certain,  he  tells  you, "  Mr.  O'Connor  jumped 
over  the  bar,  and  Mr.  Fcrgusson  turned  him- 
self round  and  appeared  to  me  to  follow 
Mr.  O'Connor;  but  I  cannot  say  that  he 
did."  He  qualifies  that  apprehension  in  his 
mind,  by  telling  you  that  he  may  be  mis- 
taken, and  then  he  gives  you  the  reason  why 
he  doubts  whether  that  apprehension  was  or 
was  not  justly  founded;  and  he  finally  states 
in  his  evidence  a  circumstance  respecting 
]ord  Thanet,  which  I  think  will  deserve  a 
great  deal  of  your  consideration. 

Gentlemen,  a  learned  friend  of  mine  be- 
hind me,  Mr.  Abbott,  has  told  you,  that  he 
heard  lord  Thanet  express  himself  in  the 
manner  which  he  has  described,  and  I  trust  I 
shall  not  be  told  that  the  manner  of  an  ex- 
pression is  not  evidence  of  the  import  of  the 
miud  of  the  man  from  whose  mouth  the  ex- 
presskm  flows.  He  states  to  you  the  circum- 
stance of  Mr.  Sheridan's  conversation  with 
the  learned  judge,  and  he  was  struck  with 
the  extreme  difference  of  the  manner  in 
which  Mr.  Sheridan  expressed  himself  to 
that  learned  judge,  from  the  manner  in  which 
lord  Thanet  expressed  himself.  Am  I  to  be 
surprised  that  lord  Thanet  could  be  engaged 
in  such  a  project,  if  I  can  believe,  that  he, 
a  peer  of  the  realm,  made  use  of  such  lan- 
guage to  a  judge  of  the  country,  that  **  he 
thought  it  fair  that  he,  the  prisoner,  should 
have  a  run  for  it?" — a  run,  for  what?  why, 
a  run  to  elude  justice !— a  run  to  get  out  of 
the  hands  of  a  court  of  justice — a  run  to 
prevent  being  brought  to  justice ;  and  this  is 
the  sentiment  of  a  peer  of  the  realm — "  he 
thought  it  fair  to  have  a  run  for  it."  And, 
considering  it  to  be  fair,  he  acted  upon  that 
apprehension,  as  far  as  he  had  the  power  of 
acting.  This  is  a  circumstance  requiring 
your  anxious  consideration.  Whether  this 
noble  peer  struck  Rivett  first,  which  I  do  not 
find  Rivett  say  that  he  did,  is  of  no  import- 
ance. These  men  have  a  certain  temper 
and  degree  of  spirit  about  them,  which  might, 
perhaps,  induce  them  to  thrash  a  peer  more 
than  any  body  else,  if  they  felt  themselves 


rescue,  is  it  the  conduct  of  a  man  of  consi- 
derable situation— is  it  the  conduct  of  a  man 
of  common  sense,  instead  of  making  a  se- 
rious complaint  upon  the  subject,  instead  of 
stating,  as  he  naturally  would  have  done, 
**  this  project  of  rescuing  a  man  from  the 
hands  of  justice,  is  that  species  of  project, 
which,  in  my  situation,  it  must  be  known  I 
must  feel  to  be  inconsistent  with  propriety, 
duty,  and  honour,  to  have  embarked  inr" 
On  the  contrary,  he  is  perfectly  neutral ;  no 
complaint  is  made  upon  the  subject  It 
appears  to  me,  that  if  I  had  been  struck  two 
or  three  times  by  that  officer,  the  manner  in 
which  I  would  have  acted  upon  that  occasion 
would  certainly  not  have  been  to  have  imme- 
diately stated  that  "  it  was  fair  the  prisoner 
should  have  a  run  for  it,"  but  to  have  made 
some  application  to  have  those  punished  of 
whose  conduct  I  had  a  right  to  complain. 
Now,  this  evidence  of  the  solicitor  general 
is  also  confirmed  by  Mr.  Abbott,  and  by  Mr. 
Sergeant  Shepherd,  who  states  to  you  what 
lord  Thanet  did;  and  he  states  it  to  you, 
that  he  was  not  holding  up  his  hands  for  the 
purpose  of  rescuing  himself  from  the  pressure 
of  the  mob,,  but  was  holding  up  his  hands  to 
defend  himself  against  those  persons  who 
were  pursuing  Mr.  O'Connor ;  and  he  gives 
bis  evidence  in  such  a  way,  that  you  can  have 
no  doubt  as  to  the  personal  conduct  of  lord 
Thanet. 

Then  when  you  have  heard  this  evidence 
on  the  part  of  the  prosecution,  I  mean  the 
evidence  that  goes  to  positive  facts,  it  will  be 
for  you  to  decide  whether  they  are  not  all 
reconcilable  with  the  negative  evidence  given 
on  the  part  of  the  defendants.  I  have  not 
gone  into  the  whole  of  the  evidence,  because 
I  feel  that  my  lord  has  a  painful  and  an 
anxious  duty  to  perform,  and  whatever  your 
verdict  may  be,  I  am  confident  and  sure  that 
this  prosecution  will  have  been  very  beneficial 
to  the  couutry.  I  hope  and  trust  that  I  shall 
never  see  such  another ;  but  whenever  I  see 
an  occasion  which  calls  for  it,  whilst  I  hold 
the  situation  which  1  have  the  honour  to  fill, 
I  will  not  fail  to  institute  it. 

Gentlemen,  having  said  thus  much,  and 
having  endeavoured  to  discharge  myself  of  my 
duty,  you  will  be  good  enough  to  say  what  is 
due  as  between  the  public  and  the  defendants. 

Summing  UP. 

Lord  Kenyan :  Gentlemen  of  the  Jury ; — If, 
consistently  with  my  own  sense  of  my  duty, 
or  consistently  with  the  public  expectations — 


ill-treated;  but  Mr.  Rivett  may  take  this  !  consistently  with  the  expectations  of  the  bar 
advice  of  me— I  hope,  in  future,  he  will  not   on  the  one  side  and  the  other,  and  with  yonr 


use  such  treatment  if  he  can  avoid  it.  But 
what  presses  upon  my  mind  is,  that  if  lord 
Thanet,  treated  in  the  manner  he  was  by 
Rivett,  had  no  connexion  with  this  project  of 
rescue;  if  he  had  not,  either  from  the  cir- 
cumstances that  fell  under  Mr.  Sheridan's 
observation,  or  from  other  circumstances, 
manifested  that  he  meant  there  should  be  a 


expectations — I  could  relieve  myself  from 
going  through,  in  detail,  all  the  particulars  of 
this  case,  after  considerable  bodily  and  mental 
exertions  already,  I  should  certainly  save 
myself  from  a  great  deal  of  trouble.  But.  I 
wfll  not  shrink  from  the  discharge  of  my 
duty,  though  it  may  be  attended  with  labour 
and  pain. 
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This  is  a  case  of  the  first  importance.  I 
do  not  remember  any  case  that  ever  happened 
in  my  time,  in  the  shape  of  a  misdemeanor, 
of  mure  importance  to  the  public;  and  it  has 
been  conducted  in  the  most  solemn  manner. 
It  is  brought  before  the  whole  Court,  assisted 
by  a  jury  of  gentlemen  from  the  county  of 
Kent,  taken  from  the  highest  orders  of  the 
people,  and  whose  educations  and  stations  ia 
the  world  qualify  them  to  decide  causes 
of  such  importance.   It  is  usual,  in  causes  of 
this  kind,  where  there  is  a  number  of  defen- 
dants, and  where  the  evidence  does  not  ex- 
tend  sufficiently  to  them  all,  to  submit  to  the 
jury,  before  the  end  of  the  cause,  whether 
those  upon  whom  the  evidence  does  not  at-  j 
tach,  ought  not  to  be  acquitted,  in  order  that 
the  other  defendants  may  avail  themselves  of  ; 
their  evidence,  if  they  shall  think  proper.    It  i 
was  with  a  view  to  that  very  state  of  the  I 
question  that  I  took  the  liberty  to  submit  to  1 
you,  that  two  of  the  defendants  ought  to  be  ■ 
acquitted  before  the  other  defendants  produced  ! 
their  evidence;  and  I  did  it  with  a  view  that  j 
the  others  might,  if  they  thought  fit,  appeal  ; 
to  their  evidence,  to  show,  on  the  re&l  of  the  : 
case,  what  the  real  stale  and  justice  of  it  was.  : 

In  dispensing  the  criminal  justice  of  the  I 
country,  we  have  sometimes  an  arduous  task 
to  perform.   It  is  not  a  pleasant  thing,  most  ; 
certainly,  to  condemn  any  one  of  our  fellow-  I 
creatures  to  punishment ;  but  those  who  are  t 
entrusted  with  the  administration  of  the  cri- 
minal justice  of  a  country,  must  summon  up  \ 
their  fortitude,  and  render  justice  to  the  pub-  1 
lie,  as  well  as  justice  tempered  with  mercy  to  I 
the  individual.    I  have  the  authority  of  lord  1 
Hale,  one  of  the  greatest  and  best  men  that  j 
ever  lived,  for  saying,  that  juries  are  not  to  ! 
overlook  the  evidence — that  they  are  not  to 
forget  the  truth,  and  to  give  way  to  false  ; 
mercy  ;  but,  without  looking  to  the  right  j 
hand  or  the  left,  they  are  to  weigh  the  evi- 
dence on  both  sides,  and  then,  according  to  ! 
the  best  of  their  judgment  and  understanding,  | 
to  do  justice  to  the  public,  as  well  as  to  the  1 
defendants. 

Before  I  proceed  to  sum  up  the  evidence,  I 
shall  only  make  one  other  observation,  which  I 
was  made  by  Mr.  Whit  bread  in  giving  his  j 
evidence,  the  tone  of  whose  voice  I  never 
heard  before.  Having  gone  through  his  evi- 
dence, he  gave  us  this  legacy,  as  a  clue  to 
direct  us  in  the  decision  of  this  case — 
"  that,  in  a  scene  of  so  much  confusion,  there 
are  many  things  which  must  escape  the  ob- 
servation of  every  individual."  Having  stated 
thus  much  to  you,  I  will  now  proceed  to  sum 
up  the  evidence ;  and  when  I  have  done  that, 
I  shall  make  some  few  observations  on  it. 

[His  lordship  here  tummed  up  the  evidence 
on  both  sides,  and  then  proceeded  as  fol- 
lows :] 

I  now  proceed  to  make  a  few  observations 
of  my  own.  There  is  no  occasion  to  give  you 
my  authority,  or  the  authority  of  those  who 


hear  me,  upon  this  point.  There  is  no  doubt 
that  the  prisoner  was  not  entitled  to  be  dis- 
charged ;  for,  when  a  verdict  of  acquittal  is 
entered,  a  judge  may  order  a  party  to  be  de- 
tained, and  compel  him  to  answer  other 
charges  that  may  have  been  brought  against 
him.  On  this  point  there  is  no  difference  of 
opinion;  it  is  not  even  disputed  at  the  bar; 
the  case  is  clear ;  and  there  is  no  doubt  upon 
earth  that  a  prisoner,  in  many  cases,  though 
he  may  be  acquitted,  as  in  the  case  of  an  ap- 
peal of  murder,  cannot  be  discharged,  though 
he  be  acquitted  of  the  murder. 

I  have  stated  the  evidence  on  the  one  side 
and  the  other;  and  although  there  is  strong 
contradictory  evidence,  yet  I  think  there  is  a 
great  deal  of  evidence  which  goes  in  support 
of  the  charge.  There  were  some  observations 
made  by  the  learned  counsel  for  the  defen- 
dants, which,  perhaps,  were  not  altogether 
warranted.  Counsel  are  frequently  induced, 
and  they  arc  justified  in  taking  the  most 
favourable  view  of  their  clients'  case ;  and  it  is 
not  unfair  to  pass  over  any  piece  of  evidence 
they  find  difficult  to  deal  with,  provided  they 
cite,  fairly  and  correctly,  those  parts  of  the 
evidence  they  comment  upon.  The  learned 
counsel  for  the  defendants,  in  his  remarks  on 
the  evidence,  totally  forgot  the  evidence  of 
Mr.  Parker.  If  his  evidence  is  to  be  believed, 
and  I  know  no  reason  why  it  is  not,  he  cer- 
tainly gave  important  evidence  in  support  of 
tins  charge— that  the  defendants  evidently 
appeared  to  be  attempting  to  stop  the  officers, 
and  assisting  the  escape  of  Mr.  O'Conuor. 
The  learned  counsel  for  the  defendants  did 
not  choose  to  deal  with  this  evidence,  though 
he  conducted  the  cause  with  all  possible 
discretion,  abilities,  and  eloquence.  As  I 
have  before  observed,  there  is  apparently  » 
great  deal  of  contradiction  in  this  cause.  1 
must  again  state  the  observation  of  Mr.  Whit- 
bread,  and  which  was  obvious  if  he  had  not 
made  it,  that,  "  in  such  a  scene  of  tumult  and 
confusion,  many  things  must  pass  which 
escape  the  observation  of  every  individual." 
But  there  is  no  doubt  of  one  thing—one  thing 
is  clear :  if  Rivctt  had  not  the  scuffle  which  he 
swears  he  had  with  Mr.  Fergusson  and  my 
lord  Thanet,  and  if  he  did  not  wrench  a  stick 
out  of  Mr.  Fcrgussou's  hand,  he  is  palpably 
forsworn,  and  grossly  perjured.  For  him 
there  is  no  excuse  in  the  world.  What  mo- 
tive he  might  have,  I  do  not  know ;  he  has  no 
interest;  and  in  weighing  the  testimony  of 
witnesses,  I  cannot  consider  the  rank  of  a 
person,  nor  his  station.  It  is  clear,  if  he  has 
not  told  the  truth,  he  is  guilty  of  perjury.  In 
this  scene  of  tumult,  men's  minds  roust  have 
beeu  greatly  distracted.  It  is  for  you  to  say 
what  degree  of  credit  you  will  give  to  all  the 
witnesses.  These  are  tho  observations  I  have 
to  make ;  and  I  should  retire  from  my  duty  » 
I  had  not  made  them  to  you. 

It  has  been  said,  in  the  course  of  this  cause, 
that  it  was  against  all  probability.  W'as  it 
probable  that  an  attempt  was  meditated  to 
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effect  the  escape  of  a  person  such  as  Mr. 
O'Connor,  in  a  court  of  justice,  in  a  large  town, 
and  in  a  public  part  of  that  town  ?  Was  it  pro- 
bable that  this  man  himself  should  attempt 
that,  which,  Mr.  Sheridan  said,  appeared  to 
him  to  be  an  act  of  madness  ?  Is  it  most  likely 
that  he  should  have  attempted  this  with  hopes 
of  success,  with  or  without  assistance?  This 
is  matter  for  your  consideration.  It  is  very 
likely  you  have  forestalled  all  the  observations 
I  have  made ;  but  still  it  was  not  less  my 
duty  to  make  them.  The  whole  of  this  case 
is  for  your  decision.  It  is  a  case  in  which  the 
interests  of  the  individuals,  as  well  as  of  the 
public,  are  highly  embarked. 

At  eleven  o'clock  at  night  the  jury  retired ; 
and  after  being  out  about  an  hour,  they  re- 
turned with  the  following  verdict : 

The  earl  of  Thanet,  Robert  Fergusson,  esq. 
Guilty ;  Dennis  O'Brien,  esq.  Not  Guilty. 


Km 


Friday,  May  Srrf. 

Mr.  Attorney  General. — In  this  case  of  the 
azainst  Sackvillc,  earl  of  Thanet,  and 


Robert  Fergusson,  esq.,  I  have  to  pray  of  your 
lordships  the  judgment  of  the  Court. 

Lord  Kenyon — {to  Mr.  Erskine). — Have  you 
any  thing  to  say  for  the  two  persons  con- 
victed ? 

Mr.  Erskine. — The  cause  having  been  tried 
at  bar,  your  lordships  are  already  apprized  of 
every  thing  I  could  have  to  offer.  I  believe 
lord  Thanet  and  Mr.  Fergusson  wish  to  say 
something  to  your  lordships. 


I>ord  Thanet : — My  lords,  before  the  sen- 
tence is  pronounced,  I  beg  leave  to  address  a 
few  words  to  the  Court :  not  for  the  purpose 
of  impeaching  the  veracity  of  the  witnesses  j 

for  the  prosecution,  or  of  arraigning  the  pro-    with'the  obligation  of  an  oath,  and  am  ready 


purpose.  Upon  a  call  for  silence  and  order 
from  the  bench,  or  from  one  of  the  officers  of 
the  court,  I  immediately  sat  down  on  the 
seat  under  that  part  of  the  dock  where  Mr. 
O'Connor  stood.  At  that  period  some  con- 
fusion arose,  from  several  persons  attempting 
to  get  towards  him,  one  of  whom  said  he  had 
a  warrant  to  apprehend  him,  for  which  he 
appeared  to  me  to  be  reprimanded  by  Mr. 
Justice  Bullcr,  in  some  few  words,  which  I 
did  not  distinctly  bear.  The  moment  the 
judge  had  passed  sentence  on  O'Coigly,  a  most 
violent  pushing  began  from  the  farther  end  of 
the  seat  on  which  I  sat.  From  the  situation 
I  was  in,  I  did  not  perceive  that  Mr.  O'Con- 
nor was  attempting  to  escape.  He  was  a  good 
deal  above  me,  and  I  sat  with  my  back  to 
him.  I  continued  sitting  in  my  place,  until 
several  persons  on  the  same  seat  were  struck, 
among  whom,  I  imagine  Mr.  Guntcr  Browne 
was  one,  from  the  complaint  he  afterwards 
made  of  ill-treatment,  but  whom  I  never  saw 
before  or  since  to  my  knowledge.  I  then  be- 
gan to  feel  the  danger  I  was  in ;  but  the  tu- 
mult increased  about  me  so  rapidly,  that  I  was 
unable  to  get  over  the  railing  before  me.  I 
stood  up,  however,  and  used  all  the  efforts  in 
my  power  to  go  towards  the  judges,  as  to  a 
place  of  safety ;  but  at  that  moment,  by  some 
person  or  other,  I  was  borne  down  on  the 
table,  where  a  man  (who  as  I  afterwards  found 
was  Rivett)  struck  at  me  several  times  with  a 
stick,  which  I  warded  off,  as  well  as  I  was 
able,  with  a  small  walking-stick.  Rivett,  as 
he  struck  me,  charged  me  with  sti  iking  him 
first,  which  I  denied,  and  called  out  to  him, 
as  loud  as  I  could,  that  I  had  not  struck  him. 

I  have  now  detailed,  as  clearly  as  I  am 
able,  my  situation  and  conduct,  during  the 
disturbance ;  and  I  do  most  solemnly  declare 
on  my  word  of  honour,  which  I  have  been 
always  taught  to  consider  as  equally  sacred 


priety  of  the  verdict :  on  those  points  I  shall 
say  nothing.    What  I  mean  to  submit  to  the 


to  confirm  by  my  oath  if  I  am  permitted  to 
do  so,  that  I  never  did  any  one  act  but  what 


Court  is,  a  short,  distinct  narrative  of  the  facts,   was  strictly  in  defence  of  my  person.   It  is 


tar  as  i  was  concerned  in  them 


not  at  all  unlikely,  that,  in  such  a  scene  of 


evidence,  I  retired  from  the  court,  without 
any  intention  of  returning,  until  I  was  parti- 
cularly requested  to  be  present  at  the  defence 
made  by  Mr.  Dallas,  the  prisoners'  counsel. 
At  that  time  I  had  never  heard  of  the  exist- 
ence of  a  warrant  against  Mr.  O'Connor,  nor 
of  any  design  to  secure  his  person  if  he  should 
be  acquitted.  The  place  I  sat  in  was  that 
which  Mr.  Dallas  had  quitted,  when  he  re- 
moved to  one  more  convenient  for  addressing 
the  jury.  While  silting  there,  I  heard,  for 
the  first  time,  from  Mr.  Plumer,  that  he  had 
reason  to  believe  there  was  a  warrant  to  de- 
tain Mr.  O'Connor.  When  the  verdict  was 
pronounced,  I  went  into  the  solicitors'  box,  to 
shake  hands  with  Mr.  O'Connor,  which  I  did 
without  even  speaking  to  him.  Many  others 
pressed  forwards,  apparently  for  the  same 


I  attended  the  trial  at  Maidstone  in  conse-  f  confusion,  I  might  have  pushed  others,  who 
quence  of  a  subpeena.    When  I  had  given  my  j  pressed  against  me,  to  save  myself  from  being 

thrown  down;  hut  I  most  solemnly  deny  that 
I  lifted  my  hand  or  stick  offensively,  or  used 
any  kind  of  violence  to  any  person.   I  declare 
upon  my  word  of  honour,  that  I  knew  nothing 
of  the  existence  of  a  warrant  to  detain  Mr. 
O'Connor,  until  I  heard  it  from  Mr.  Plumer ; 
and  that,  even  then,  it  never  entered  into  my 
mind  that  it  was  to  be  served  upon  him  in  the 
I  court,  until  some  person  called  out  that  he 
I  had  a  warrant.   I  declare  upon  my  word  of 
I  honour,  that  the  obstruction  which  the  officers 
met  with  on  the  seat  where  I  sat,  was  per- 
fectly unintentional  on  my  part,  and  was 
!  solely  owing  to  the  situation  I  was  in :— that 
J  I  did  nothing  offensively,  but,  on  the  contrary, 
'  was  violently  attacked  and  asiaulted ;  and 
that  I  retired  from  the  scene  of  confusion  as 
soon  as  I  was  able.  And,  finally,  I  do  most 
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more  convenient  one  for  the  purpose  of  ad- 
not  concert  with  any  person  the  |  dressing  the  jury;  and  that,  whilst  he  was 

S)  he  fur  the  first  time  heard  fr 


sulc  uuilv  declare  upon  my  word  of  honour, 
tli.it  1  d'u1 


res'ueof  Mr.  O'Connor,  by  violence,  or  by 
:iny  other  means  whatsoever  ;  that  I  had  no 
idea  of  doing  it  alone ;  and  that  I  was  not 
privy  to  any  consultation  of  other  persons, 
cither  for  the  purpose  of  rescuing  Mr.  O'Con- 
nor out  of  the  custody  of  the  Court,  or  of  pre- 
venting the  execution  of  the  warrant. 

As  I  hold  myself  bound  to  state  fairly,  not 
only  what  I  did,  but  what  I  said,  as  far  as  it  is  .  w.  iwpn»m>tn«  mm  »  *  y«  „%m  my- 

iu  my  power  to  recollect  what  passed,  with    quittal,  at  which  time  many  others  were 


silting  there,  nc  lor  me  nrsi  uiue  uearu  irom 
Mr.  Plumcr,  that  he  had  reason  to  believe 
there  was  a  warrant  to  detain  Mr.  O'Connor ; 
and  this  deponent  further  saith,  that  on  the 
verdict's  being  pronounced,  he  slept  into  the 
solicitors'  scat  to  shake  hands  with  Mr.  O'Con- 
nor, which  he  did  without  even  speaking  to 
him,  and  without  any  other  motive  than  thai 
of  congratulating  him  as  a  frieud  on  his  ac- 


thc  agitation  of  such  a  tumult  on  my  mind,  I 
acknowledge  that  some  words  may  have 
escaped  me,  which  I  ought  UOt  to  have  spoken. 


I  am  charged 
thought 


with  having   said,  "  that  I 


that,  he  should  have  a  run  for 
it."  'I  will  not  dispute  about  the  exact  words. 
I  confess  they  were  extremely  inconsiderate. 
Some  allowance,  however,  I  think,  may  be 
made  for  the  iuslunt  feelings  of  a  man  so  ill 
treated  aa  I  had  been. 

My  lords,  I  am  not  sanguine  enough  to  ex- 
pecfauy  imuicd  at  i  K  .  tagefrom  these  de- 
clarations. I  know  this  will  not  avail  me 
against  the  verdict:  but  the  truth  of  them 
will  not  be  suspected  by.  those  who  know  me ; 
and  hereafter 
this  tranvactk 


***** 
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when  all  the  i  ire  u  id  stances  ol 
shall  be  coolly  reconsidered,  I 
am  confident  they  will  have  weight  with  the 

My  lord,  I  have  an  affidavit  prepared,  if 

lordship  will  accept  of  it. 
J.ord  Kenyan. — To  the  same  effect? 
t^rd  Thunct. — Yes,  my  lord, 
ml  Kcnyon. — Wc  cannot  here  receive  an 
lavit  against  the  verdict  of  a  jury  ;  hut  I 
believe  it  may  be  ordered  to  be  filed  ;  1  be- 
lieve there  is  no  objection  to  that. 
jVlr.  Erikiut.—l  believe  there  is  nut,  my 

[/.'  uat  ordered  to  be  /tied.] 

Atfidavit. 

The  defendant,  the  earl  of  Thanet,  makcth 
oath,  and  saith,  that  he  attended  at  the  special 
commission  held  at  Maidstone,  iu  the  county 
of  Kent,  for  the  trial  of  Arthur  O'Connor,  esq. 
and  others,  for  high  treason,  in  consequence 
of  a  subpoena  served  upou  aim,  to  give  evi. 
deuce  on  behalf  of  the  said  Arthur  O'Connor, 
and  which  was  the  sole  cause  of  his  attending 
at  the  said  trial;  and  he  saith,  that  after  he 
had  given  his  evidence,  he  retired  from  the 
court,  and  had  no  intention  of  returning 
thereto,  till  he  was  particularly  pressed  to  be 
present  to  hear  the  defence  of  the  counsel  for 
the  prisoners  merely  as  a  matter  of  attention 
and  countenance  to  the  said  Arthur  O'Connor, 
who  was  his  acquaintance  ;  and,  he  further 
saith,  that  at  that  time  he  had  no  knowledge 
whatever  of  the  existence  of  any  warrant 
against  the  said  Arthur  O'Counor,  noc  ol  any 
intention  of  securing  his  per  sou,  it'  he  should 
be  acquitted  uu  the  indiclmeut.  Aud  this  dis- 
ponent further  saith,  that  he  satin  the  place 
which  Mr.  Dallas  had  left,  when  he  went  to  a 
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coming  to  the  same  place  whore  this  depo- 
nent was;  that  upon  a  call  for  order  and 
silence  from  the  bench,  or  from  one  of  the 
officers  of  the  court,  he  immediately  sat  down 
on  the  seat  under  that  part  of  the  duck  where 
Mr.  O'Connor  stood,  and  at  that  period  a 
slight  confusion  arose  from  several  persons 
attempting  to  get  towards  Mr.  O'Connor,  one 
of  whom  said  he  had  a  warrant  to  apprehend 
him,  fur  which  he  appeared  to  be  reprimanded 
by  the  honourable  sir  Francis  Duller,  iu  a  few 
words  which  this  deponent  did  not  distinctly 
hear.  And  this  deponent  further  saiih,  that 
at  the  moment  the  judge  had  passed  sentence 
of  death  on  O'Cuigly,  the  most  violent  push- 
ing began  on  the  seat  on  which  he  sal  (this 
deponent  not  observing,  that  Mr.  O'Connor 
was  attempting  to  get  away),  and  he  continued 
sitting  in  his  place  till  several  persons  on  the 
same  seat  were  struck,  and  amougsi  whom 
he  believes  was  Mr.  Gunler  Browne,  whom 
he  never  before,  or  since,  had  seen  to  his 
knowledge  ;  and  from  that  moment,  this  de- 
ponent began  to  feel  the  danger  he  was  in, 
the  tumult  about  him  increasing  so  rapidly, 
that  he  was  unable  to  get  over  the  railing 
before  him  ;  that,  however,  he  stood  up,  and 
used  all  the  efforts  in  his  power  lo  go  towards 
the  judges  as  a  place  of  safety  ;  but  he  was 
instantly  pushed  down  on  the  table,  when  a 
man,  whom  he  has  since  found  was  John 
Rivett,  struck  at  him  several  limes  with  a 
stick,  which  blows  he  warded  off  as  well  as 
he  was  able  with  a  small  walking  stick,  the 
said  Hivett  charging  this  deponent,  as  he 
struck  at  biro,  willi  sinking  bun  first,  which 
this  deponent  denied,  calling  out  at  the  same 
time  as  loud  as  he  could,  that  he  had  not 
struck  hun.  And  tlus  deponent  further  sailh, 
that  he  never  did,  during  the  said  disturbance, 
any  oue  act,  but  whal  was  strictly  in  the  He- 
fence  of  his  person,  though  he  admits  that  he 
might  have  pushed  several  persons  that  pushed 
against  him,  lo  prevent  his  being  thrown 
down,  but  that  he  did  not  lift  hand  or  stick, 
or  use  any  violence  whatsoever,  to  the  said 
John  Rivett,  or  any  other  person.  And  this 
deponent  positively  saith,  that  he  was  not 
privy  t"r  or  acquainted  with,  the  existence  of 
any  warrant  to  detain  the,  said  Arthur  O'i 


Con- 


nor,  uuUl  he  heard  of  such  warrant  from 
Plumer,  as  before  sot  forth;  and  that  it  never 
entered  into  his  uiiud  that  il  was  tu  be  v  :  •  .1 
upon  him  in  court,  until  the  p<  (sou  before 
mcutiuncd  called  out  that  be  had  a  warraul. 
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And  this  deponent  further  saith,  that  the  oh- 
struction  the  officer  met  with  on  the  seat  on 
which  this  deponent  sat,  was  perfectly  unin- 
tentional on  his  part,  and  solely  owing  to  the 
unfortunate  situation  in  which  he  had  acci- 
dentally placed  himself,  as  the  scat  was  so 
narrow  that  it  was  with  great  difficulty  any 
person  could  pass  that  way.  And  this  depo- 
nent further  saith,  that  he  did  nothing  with 
intention  to  offend  the  Court,  or  any  other 
person ;  but,  on  the  contrary,  he  was  violently 
attacked  and  assaulted;  and  that  he  retired 
from  the  scene  of  confusion  as  soon  as  he 
was  able.  And  this  deponent  further  saith, 
that  he  doth  most  solemnly  upon  his  oath 
declare,  that  he  had  not  consulted,  concerted, 
or  advised  with  any  other  person  or  persons 
whomsoever,  to  favour  the  escape  of  the  said 
Arthur  O'Connor,  either  by  violence,  or  any 
other  means  whatsoever ;  and  that  he  had  no 
idea  of  doing  it  alone ;  and  that  he  was  not 
privy  to  the  consultation  or  agreement  of  any 
other  person  or  persons,  either  for  the  pur- 
pose of  rescuing  the  said  Arthur  O'Connor  out 
of  the  custody  ne  then  was  in,  or  preventing 
the  execution  of  any  other  warrant  upon  him. 

'I'll  A  NET. 

Sworn  in  court  the  3rd  of  May,  1799. 
By  the  Court. 

Mr.  Fcrgutson :— My  lords,  I  have  nothing 
to  offer  to  your  lordships,  either  with  respect 
to  the  charge  itself,  the  manner  in  which  it 
was  proved,  or  with  respect  to  my  own  pecu- 
liar situation,  upon  which  your  lordships' 
judgment,  whatever  it  may  be,  must  make  a 
deep  and  lasting  impression.  I  cannot  so  soon 
have  forgotten  the  manner  in  which  these 
topics  were  urged  in  your  lordships'  presence, 
in  the  course  of  that  defence  which  was  made 
forme  by  the  most  zealous  of  friends,  the  most 
able  and  eloquent  of  men. 

I  gladly,  however,  avail  myself  of  the  pri- 
vilege of  addressing  your  lordships,  because 
it  enables  me  thus  publicly  to  say,  that,  what- 
ever be  the  political  opinions  which  sonic  may 
choose  to  ascribe  to  me, — whatever  be  those 
which  I  do  in  fact  entertain, — opinions  which 
I  believe  to  be  strictly  consonant  to  the  best 
principles  of  the  law  and  constitution  of  my 
country ;—  but  whatever  be  those  opinions, — 
whatever,  even,  my  lords,  be  the  appearances 
against  me,  standing  where  I  now  do, — still  I 
can  with  truth  and  sincerity  declare,  that  there 
is  no  man  who  hears  me,  who  is  more  deeply 
impressed  with  a  sense  of  the  respect  which 
is  aue  to  the  administration  of  justice,  of  the 
strict  obedience  which  should  be  paid  to  the 
proceedings  of  its  courts,  and  of  the  honour 
and  reverence  which  should  ever  attend  the 
persons  of  its  judges.  Weak,  indeed,  must 
be  the  opinions,  or  wicked  mutt  he  the  views, 
of  that  man  who  wishes  to  degrade  the  au- 
thority of  the  law  ;  for,  without  it,  not  one  of 
the  blessings  of  society  can  have  security  for 
one  moment.  My  lords,  I  can  safely  acquit 
myself  of  this  part  of  the  charge,  because  my 
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reason,  as  well  as  my  conscience,  tells  me,  it 
is  the  last  offence  I  am  capable  of  committing. 

I  appear,  however,  before  your  lordships,  to 
receive  that  judgment  which  your  doty  calls 
upon  you  to  pronounce,  in  conscquence  of  the 
verdict  of  a  jury.  That  verdict  I  do  not  mean 
to  arraign :  it  was  given  on  contradictory  evi- 
dence, the  value  and  balance  of  which  it  was 
the  peculiar  province  of  the  jury  to  weigh  and 
to  decide. 

But  if  your  lordships*  long  practice  m  courts 
of  justice  shall  have  shown  \ou  the  fallibility 
of  human  testimony, — if  it  shall  have  shown 
you,  still  more,  the  fallibility  of  human  judg- 
ment founded*  upon  human  testimony,  I 
hope  I  may  meet  with  your  indulgence,  if  I 
here  make  a  solemn  declaration  of  that,  with 
respect  to  which  I  alone  cannot  be  mistaken. 

My  lords,  upon  the  occasion  which  has 
given  rise  to  these  proceedings,  I  was  of 
counsel  for  one  of  the  prisoners  who  was  tried 
at  Maidstone.  I  was  seated  in  the  place 
which  was  allotted  for  the  counsel  for  the  pri- 
soners ;  and  being  wholly  engaged  in  the  dis- 
charge of  my  duty,  1  solemnly  aver,  that 
whatever  might  be  the  previous  consultations 
or  conversations  of  others,  with  respect  to  the 
practicability  or  impracticability  of  a  rescue,  I 
never  had  even  heard  the  rumour  that  a  fresh 
warrant  was  in  existence,  until  after  the  jury 
had  retired  to  consider  of  their  verdict  ft 
was  not  till  after  they  had  so  retired,  and  very 
shortly  before  they  returned  into  court,  that  I 
learned  that  circumstance.  I  was  in  my  place, 
seated  where  I  had  been  d urine  the  greater 
p&rt  of  the  day,  at  the  moment  when  the  ver- 
dict was  delivered:  and  I  do  most  solemnly 
aver,  that  from  that  moment,  until  I  was 
pressed  upon  by  the  crowd,  I  did  not  stir  from 
that  seat.  I  do  farther  declare,  that  wheu  I 
was  forced  upon  the  table,  I  used  no  violence 
to  any  one ;  that  the  whole  of  my  endeavours 
went  to  allay  the  ferment,  and  to  remove 
those  of  my  friends  whom  I  loved  and  re- 
garded, from  the  scene  of  disturbance,  in  order 
that  they  might  not  be  implicated  in  any  charge 
that  might  afterwards  be  brought  against  those 
who  were  the  authors  of  it. 

I  can,  therefore,  say,  in  the  presence  of  this 
court,  and  under  the  eyes  of  my  countrymen 
— that  which,  in  the  name  of  my  God,  I  have 
already  sworn— that  I  am  innocent  of  this 
charge. 

[Here  Mr.  Fergtuton  put in  an  Affidavit^  which 
he  had  previously  sworn.] 

AFFIDAVIT. 

Robert  Fergusson,  of  Lincoln's  Inn,  esquire, 
one  of  the  said  defendants,  maketh  oath,  and 
saith,  that  he  was  of  counsel  assigned  by  the 
Court  for  John  Allen,  one  of  the  prisoners  in- 
dicted with  Arthur  O'Connor,  for  nigh  treason, 
at  a  special  session  held  at  Maidstone,  in  May 
last,  and  that  as  such  counsel  he  was  employ- 
ed in  court  during  the  whole  of  the  day,  in  the 
night  of  which  the  riotcharged  in  the  informa- 
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Iioo  took  place;  lie  saith,  that  lie  neither 
new,  nor  had  heard,  of  any  fresh  warrnut 
agajnst  the  said  Arthur  O'Connor,  until  the 
jury  had  gone  to  consider  of  their  verdict, and 
very  sWtly  before  they  returned  to  deliver  it. 
And  this  dt  jKjnent  farther  saith,  that  he  was 
the  place  allotted  to  him  as  counsel,  when 
•  jur >  returned  into  court  with  their  verdict ; 
1 1  i.i  i  about  that  time,  he  complained  to  the 
of  the  interruption  which  was  given  to 
it*  pj*co«dings  by  the  violence  of  a  person 
who  prosing  forward  between  the  pri- 
soners and  the  court ;  and  that  upon  the  com- 
plaint  of  thia  deponent,  Mr.  Justice  Buller 
ordered  the  said  person  to  l>e  quiet.  And  this 
deponent  further  saith,  thitt  from  tlie  time 
when  tlx  jury  returned  with  their  verdict, 
untiJ  after  se ntenco  was  pronounced,  and  tin* 
disturbance  began,  the  said  deponent  re- 
jru  .i  «n  tes  place  as  counsel,  and  did  not 
until  compelled  by  the  violence  of 
tio  pressed  upon  farm  from  the  bench 
And  this  deponent  farther  saith,  that 
Meed  upon  thetabts,  he  uHd  no  vio- 
lence to  any  one,  but  used  every  means  in  his 


lords,  I  am  very  far  from  saying,  that  such  a 
species  of  information  as  fully  justifies  and 
makes  it  my  bounden  duty  to  institute  a  pro- 
secution, is  always,  therefore,  that  species  ot 
information  upon  which  a  verdict  is  due 
from  the  country  against  the  defendants.  It 
was  my  business  to  institute  the  inquiry ;  and 
if  this  cause  had  been  tried  before  one  of  your 
lordships  only,  or  if  it  had  been  tried  before 
any  other  judges,  and  the  circumstances  of 
tlie  trial  had  been  reported  to  your  lordships, 
it  might  have  been  my  duty  to  have  enlarged 
now  upon  the  proceedings  which  passed  upon 
tlie  day  of  the  trial.  The  whole  case,  however, 
was  before  ail  your  lordships  ;  your  lordships 
know  with  what  diligence  it  was  investigated  ; 
your  lordships  know  with  what  abilities  it 
was  defended  ;  your  lordships  know  what 
evidence  was  given  upon  the  defence ;  and 
your  lordships,  also,  cannot  be  ignorant  what 
evidence  might  have  been  given,  if  that  de- 
fence could  have  been  sustained. 

My  lord*,  my  principles  with  reaped  to  all 


ol 


to  lord  Thanct  as  an 


crating  as  fully  with  regard 


power  to  aliay  the  ferment,  and  save  the  earl !  with  respect  to  my  brethren  in  the  profession, 
of  Thanet  from  the  blows  ot  John  •Rivett,  ]  I  assure  your  lordships,  would  press  me  at 

Sn°UB   "  " 


and  my  habits 


offering  any  violence  to  the  said 
Rivett.   And  this  deponent  farther 


present,  if  I  stood  under  a  more  convincing 
sense  of  duty,  that  it  was  my  business  to  a<f- 


n  Ltfttib  that  he  had  not,  during  any  part  dress  your  lordships  at  large  i  what  I  had  in 

of  the  disturbance,  any  stick,  sword,  or  view  in  this  matter  was  this — to  inform  the 

other  wflnyao,  in  ms  hand,  and  that  he  did  subjects  of  this  country,  that  in  Great  Britain 

not  use,,  or i  offer  violence  to  any  one.    And  we  have  the  true  equality,  equality  dsdes 

this  deponent  farther  saith,  that  he  neither,  the  laws;  that  the  laws  will  afford  protection, 

atteoH^ctl4oi«scuoUie  said  Arthur  O'Counor,  on  the  one  hand,  to  the  man  in  the  poorest 

i»qr  dtd.ue  ai  any  time  agree  with  others  to  condition,  against  the  man  who  would  oppress 


attempt  such  rescue,  nor  was  he  in  any  way 
aiding iwv assisting,  nor  did  he  at  anytime 
agree  with  oUscrs  to  aid  or  assist  the  said 
Arthur  WUnmor,  in  any  attempt  to  be  made 
hy,  Mm.  to  escape;:  i 

Robert  Fergusson. 
Itntflfraflcmtisto  G*nerWv~Mv.  lords,  in  this 


him ;  and  that  the  law,  on  the  other  Hand, 
will  secure  the  man  in  the  highest  condition 
in  the  enjoyment  of  that  of  which  tlie  poorest 
might  wish  to  despoil  him,  and  Utat  the  law 
will  protect  tlie  public  equally,  and  under 
equal  sanctions,  against  the  rich  and  against 
the  poor,  who  are  seeking  to  violate  that  law 
—against  the  man  of  rank,  and  the  man  of  no 
rank. 

My  lords,  having  made  these  observations. 


Oagend'ftbe  business,  1  have,  very  few  obscr-  I  feel  it  to  bs  my  duty,  addressing  your  lord- 
vations  to  otter  to  your  lordships*  attention  —  ships  with  respect  to  these  defendants,  as  I 
kjjr  lords,  there  is  one  tact  established  beyond  would  atldrese  your  lordships  with  respect  to 
all  doubt— I  mean,  that  at  the  trial  al  Maid-  the  poorest mdividuaJs  in  the  country,—!  feel 
stone,  there  happened  a  proceeding  disgrace-  it  to  be  my  duty  to  forbear  any  observations 
ful  to  the  country,  inconsistent  with  the  secu-  upon  any  thing  which  your  lordships  have 
rity  of  the  administration  of  its  justice,  and  heard.  The  only  one  that  I  could  make  with 
winch  was  in  its  nature  such  as  most  impe-  propriety  would  "be,  to  join  in  the  application, 
riously  called  upon  me  to  use  those  means  that  what  your  lordships  have  heard  may  have 
which  the  law  had  placed  in  my  hands,  to  j  all  the  weight  due  to  H;  I  mean,  due  toil 
check  such  proceedings  in  future.  |  according  to  the  principles  upon  which  your 

My  lords,  I  owe  it  to  the  noble  peer  who  |  lordships  here  administer  justice;  and  I  am 


stands  before  me,  and  I  owe  it  to  the  learned 
gentleman  who  has  been  bred  to  my  own  pro- 
fession, and  I  owe  it  to  myself  and  to  the  pub- 
lic, to  declare  to  your  lordships,  that  no  in- 
ducement could  have  persuaded  me  to  insti- 
tute tiiis  prosecution,  but  a  conviction,  pro- 
duced by  that  evidence  which  was  laid  before 
me,  that  the  noble  lord  and  the  other  defend- 
ant were  justly  implicated  iu  the  charge  Mv 


sure  your  lordships  will  pay  attention  to  it  in 
cases  of  the  lowest  degree  as  well  as  of  the 

highest. 

Having  done  my  duty  to  the  public,  accord- 
ing to  what  mv  notions  of  my  duty  require  of 
me,  I  cannot  do  better  than  to  leave  the  case 
where  it  is,  and  to  call  opon  your  lordships  to 
do  that  which  is  right  between  these  defend- 
ants and  the  public. 
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Lorn  kenyon.— You  have  not  alluded  to 
any  particular  punishment  that  you  supposed 
to  be  annexed  to  the  offence.  The  indictment 
that  has  been  read  to  us  discloses  an  offence, 
which,  though  it  is  not  new  in  our  law-books, 
is  rather  new  in  the  particular  times  in  which 
we  live.  Nothing  of  the  kind  has  recently 
happened ;  and  the  Court  is  certainly  in  an 
extremely  anxious  situation.  A  considerable 
degree  of  anxiety  always  attends  the  execution 
of  the  criminal  justice  of  the  country.  Some 
cases  administer  more  anxiety  than  others ; 
and  this,  to  say  no  more  of  it,  is  a  case  of  great 
anxiety  to  those  who  are  to  administer  the 
justice  of  the  country  in  this  case.  We  are 
to  obtain  information,  as  well  as  we  can,  by 
means  of  those  who  are  advocates,  espe- 
cially when  we  are  attended  on  each  side  as 
we  arc  attended  in  this  case,  which  calls 
upon  them  for  assistance  before  we  pronounce 
judgment*  You  may  be  sure  we  have  not 
come  to  thb  *Uige sol  the  proceeding  without 
having  considered  and  re  considered  the  case 
of  these  parties;  but  still  justice  is  better  ad- 
ministered when  we  have  all  the  assistance 
that  can  be  given  us:  therefore  we  wish,  on  a 
future  day,  to  have  it  argued,  whether  the 
Court  liavc  any  discretion  in  the  sentence  they 
are  to  pronounce  ?  If  there*  is  a  specific  sen- 
tence, our  discretion  is  taken  away ;  the  dis- 
cretion is  elsewhere,  and  not  in  a  court  of 
justice.  If  a  man  is  convicted  of  murder,  we 
have  no  discretion ;  but  judgment  of  death 
must  be  pronounced :  and  so,  in  other  cases, 
where  a  specific  punishment  is  annexed  by  the 
law,  it  takes  away  all  discretion  from  the 
Court  We  wish,  therefore,  that  it  may  be 
looked  into  and  brought  forward  ou  some  fu- 
ture day,  that  the  Court  may  have  all  the  as- 
sistance that  the  bar  can  give  it.  At  present 
we  cannot  expect  that  assistance.  It  must 
stand  over  till  the  next  term ;  and  in  the  mean 
time,  unless  something  is  said  to  the  contrary, 
these  two  persons  must  be  committed. 

Mr.  Attorney  General.— As  to  what  your 
lordship  has  intimated  with  respect  to  the 
sentence,  I  should  have  felt  myself  in  some 
degree  blameable,  i  I  I  had  not  considered  that 
question.  I  do  not  mean  to  tell  your  lowbhip 
that  I  have  come  to  the  right  conclusion,  be- 
cause thai  is  for  your  lordship's  judgment: 
but,  unless  I  mistake  the  case,  this  is  a  caso 
for  discretionary  punishment;  and  I  will  tell 
your  lordship  why,  unless  your  lordship  tells 
me  that  this  is  not  the  proper  time  to  state  it  4 

Lord  Kenyon. — If  you.  choose  to  argue  the 
point,  the  Court  wiU  be  very  glad  to  beat  you. 

Mr.  Attorney  General. — ;  Goueeive  that,  if 
this  had  been  an  information  for  u  rt***, 
there  it  would  have  been  a  specific  sentence, 
I  conceive  also,  that,  if  they  had  been  in* 
dieted/or  netually  striking  in,  court,  tlwP  it 


looked  at  all  the 

r.lcV'j      hri*  *?'»*»• 


read  iht»  in- 


Mr.  Attorney  General  — I  have 
formation  an  hundred  times. 

Latd  Kenyan. — You  see,  Mr.  Attornf  v-ire- 
neral,  we  cannot  but  have  a  great  deal  of  so- 
licitude to  go  upon  the  best  information  ;  be- 
cause,  if  there  is  a  specific  punishment  at- 
tached to  this  offence,  and  we  do  not  conform 
to  it,  a  writ  of  error  will  lie,  and  there  is  an 
end  of  the  judgment. — Writs  of  error  have 
been  brought  where  the  sentence  has  not  gone 
up  to  the  extent  of  the  punishment.— Not 
only  in  cases  of  treason,  but  also  in  ether 
cases,  judgments  have  been  reversed.— \Ve 
must,  therefore,  take  care,  in  giving  our 
judgment,  that  it  is  conformable  to  law.  ■ 

Mr.  Attorney  Cicntral.—  \  certainly  feel  that 
the  best  execution  of  my  duty  will  be]  to  at- 
tend to  what  your  lordship  was  pleased  to  in- 
timate; and  with  respect  to  any  information 
1  can  give  the  Court,  any  day  they  shall  ap- 
point, it  will  be  a  duty  incumbent  upon  me, 
as  well  as  my  inclination  to  give  it.-^tt  Is  ne- 
cessary, however,  that  I  should  *ay>  ttilsV  Mat 
I  do  not  pray  a  specific  judgnwhvbetiftf&l 
conceive  1  am  not  entitled  hi" it.  'Ui  .  1  >  >n'> 

Mr.  Justice  Grose  Upon  what  •tgrntfftU, 

Mr.  Attorney?   =•>.">'.  j  »ffx  mo-i)  Isrofnl  to 

Mr.  Attorney  General.— As  1 *nder*tr«1»l 
the  subject,  if  there  was  an  actual  rostueV  rt  U 
•  specific  sentence :;  so  I  appnihtnd'  aWeVif 
there  is  an  actual  striking,  nuiiftles^HfeHce'ts 
laid  to  be  coram  Domino  Rcgv,  then  it  is  attjfe- 
eific  punishment;  but  hem  it  &'arr*a*ticta>- 
tu  rescue.  ..  ,  ta  v>  Ilnrt  lusnoqsb  snil 
,  Lord  A'eayot.— It  rs  expresslr  dec*ar*tf  to 
be  in  the  k^s  court,  ,»  the  pmeneJ*/  We 
juttinttu  nt  •»•!   aw  f  >  i   ni'M1*!  «1  >u*  IqrmltK 

Mr.  Attorney  General  — \  think  your  lord  > 
ships  Will  ind  it-settled  long  ago.  rw  >nr 

Lard  Ktnyon.—lt  in  on  that  very  subject 
that  hereafter  we  wish  to  hare  iufbn na- 
tion. 

Mr.  Enkine. — Your  lordship  intimated 
that  the  noble  lord  and  the  learned  gentleman 
must  be  committed,  if  nothing  was  said  to  the 
contrary :  his  grace  the  duke  of  Bedford,  and 
the  earl  of  Derby,  are  attending  to  offer  t  hem  - 
se Ives  as  bail 

Lord  Kenyan.—  1  hat  most  depend  upon  the 
attorney-general. 

Mr.  Attorney  General.— My  lord,  I  tod 
that  I  should  not  do  my  duty  as  attorney-ge- 
neral of  England,  if  I  were  to  make  any 
difference  between  lord  Thanet  and  Mr.  Fcr- 
gusson,  and  any  other  defendants  in  this 
court. 

Lord  Kenyon.— We  will  give  some  early  day 
in  the  next  term. 
Mr.  Justice  Grooe.— The  gentlemen  who 
e  of  counsel  for  the  defendants  will  be  so 


axe 

good  as  look  very  particularly  into  the  form 
of  this  information:  we  have  looked  into  it, 
as  our  duty  was,  with  great  attention,  and 
we  find  it  to  be  a  rase  of  great  difficulty. 

Mr.  Enktne.— Your  lordships  may  depend 
upon  all  the  assistance  that  I  can  possibly  af- 
ford, i 
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Mr.  Justice  Lawrence. — There  it  a  case  in  think  it  not  improper  to  add,  that  I  shall  rin- 
Crokc  Charles  expressly  stating  that  the  of-  j  diratethe  honour  of  the  laws,  and  the  safety 

f  of  those  who  administer  them,  on  every  oo 


fence  may  he  laid  coram  Domino  Rege,  or  in 
the  presence  of  the  judges — Do  you  know  of 
any  other  case? 

Mr.  Attorney  General.— -There  is  a  case  in 
Owen. 

Mr.  Justice  Lawrence. — That  is  the  same 
case  as  in  Cro.  Elii. 

Lord  Kenyan. — The  cases  in  Croke  Eliz. 
are  said  to  be  not  of  such  great  authority  as 
those  in  the  latter  part  of  Croke's  life- time; 
I  remember  to  liave  heard  Mr.  Justice  Foster 
say  so. 

As  soon  as  you  are  prepared,  the  beginning 
of  the  next  term,  to  argue  it,  we  shall  be  glad 
of  your  assistance. 


Monday  June  lOf 4. 

Mr.  Attorney  General. — My  lords,  I  have 
the  honour  of  addressing  your  lordships,  on 
the  part  of  the  prosecution,  in  the  case  of  lord 
Thanet  and  Mr.  Fergusson,  and  to  inform 
you,  that  since  my  last  address  to  the  Court  on 
this  subject,  I  have  received,  and  have  now  in 
my  hand,  his  majesty's  royal  command  to 
cause  to  be  entered  a  nolle  protequi  on  such 
parts  of  this  information  as  have  in  fact  raised 
any  doubt  whether  the  judgment  of  the  court 
is  discretionary.  My  lords,  in  obedience  to 
his  majesty's  royal  will  and  pleasure,  I  have 
accordingly  caused  to  be  entered  a  nolle  prote- 
qui on  the  first,  second,  ami  third  counts  of 
the  information.  My  lords,  his  majesty's 
gracious  disposition  has,  of  course,  made  it 
my  bounden  duty  not  to  act  on  these  counts 
♦if  the  information  with  respect  to  the  nature 
of  the  judgment  on  which  any  doubt  might 
have  been  entertained. 

In  obedience  to  what  your  lordships  were 
pleased  to  intimate,  1  certainly  had  taken  the 
pains  to  make  an  extremely  laborious  investi- 
gation and  research  into  the  grounds  on  which 
X  conceived  this  point  turned.  The  result, 
certainly,  has  not  heen  unsatisfactory  to  my- 
self; but  my  duly  at  present,  in  obedience  to 
his  majesty's  commands,  is,  to  pray  judgment 
on  the  fourth  and  6fth  counts  of  this  infor- 
mation. My  lords,  your  lordships  will  allow 
me  barely  to  state,  that  these  counts  charge  a 
conduct  highly  dangerous,  and  utterly  incon- 
Mstcnt  with  the  orderly,  and  therefore  with 
the  safe  administration  of  justice. 

My  lords,  1  conclude  what  belongs  to  the 
duties  of  my  office,  by  repeating  again,  in  the 
presence  of  your  lordships  and  of  the  public, 
that  my  motive  in  commencing  this  prosecu- 
tion was,  to  secure  the  orderly  and  sate  admi- 
nistration of  justice ;  and  while  his  majesty 
docs  me  the  honour  to  entrust  me  with  the 
execution  of  the  duties  of  this  office,  in  the 


casion,  and  by  every  means  within  my 
power. 

Mr.  Justice  Grose — Sackville  carl  of  Thanet 
and  Robert  Fergusson,  you,  and  each  of  you, 
have  been  found  guilty  of  a  misdemeanor,  by 
a  verdict  of  a  jury  of  your  country,  on  an  in- 
formation filed  against  yon  by  bis  majesty's 
attorney  general,  charging  you  with  a  riot, 
and  an  endeavour,  in  open  court,  before  his 
majesty's  justices  of  Oyer  and  Terminer  to 
rescue  Arthur  O'Connor  out  of  the  custody  of 
the  sheriff, in  which  he  had  been  detained  du- 
ring and  after  the  trial  for  high  treason,  and 
thereby  to  enable  him  to  go  at  large.  There 
are  some  count*,  stating  it  to  have  been  ac- 
companied with  violence;  but  of  those  I  have 
no  occasion  to  take  notice.  Other  counts 
charge  you  with  having  made  a  riot  and  dis- 
turbance in  one  of  his  majesty's  courts  of  jus- 
tice, and  interrupting  and  obstructing  his  jus- 
tices in  the  lawful  and  peaceable  holding  of 
that  court. 

The  offences  charged  against  you  are  ranked 
amongst  the  highest  and  most  atrocious  mis- 
demeanors that  can  be  committed  in  a  coun- 
try whose  pride,  whose  boaM,  whose  comfort, 
consist  in  the  free  and  uncontrolled  adminis- 
tration of  its  laws.  Language  cannot  describe 
your  offence  more  forcibly,  and  more  elo- 
quently, than  that  which  your  counsel  used, 
when  be  stated,  that  it  was  properly  attacking 
justice  in  its  sanctuary.  Impressed  with  the 
importance  of  this  trial,  as  it  concerned  the 
public  and  the  parties  accused,  the  counsel  on 
each  side,  in  a  most  awful  and  exemplary 
manner,  discharged  their  respective  duties. 
The  attorney  general  contented  himself  with 
stating  the  law,  as  delivered  down  to  us  by 
our  ancestors— with  stating  the  facts  to  which 
that  law  was  applied ;  and  he  stated  them  as 
became  an  advocate  of  the  public,  plainly,  but 
perspicuously,  without  a  single  comment  of 
aggravation. 

At  the  close  of  the  case  proved  for  the 
crown,  upon  an  intimation  dropped  by  the 
counsel  that  the  evidence  of  some  of  the  de- 
fendants might  be  material  in  exculpation  of 
others  of  them,  a  question  was  put  by  the 
court  to  the  attorney  general,  whether  he 
thought  the  case  was  so  clearly  proved  against 
two  of  the  defendants,  as  to  make  it  necessary 
for  their  counsel  to  proceed  in  their  defence. 
The  attorney  general,  knowing  that,  in  an 
F.nglish  court  of  judicature,  offences  were  to 
be  plainly  proved,  and  not  rest  on  doubtful 
evidence,  consented  to  their  acquittal;  and 
tbey  were  immediately  pronounced  not  guilty 
that  Sueh  other  of  the  defendants  who  thought 
their  evidence  necessary  to  their  exculpation, 
might  havd  the  benefit' of  their  testimony. 
Your  eouiwoi  have  cinmeotly  discharged  their 


discharge  of  my  duty  to  him  as  the  great  con  • 

*ervator  of  public  justice,  in  the  discharge  of  doty.  The  law  as  stated  by" the  attorney  ge- 
my  duty  to  the  people,  his  subjects,  for  whom  '  rterar  'was  'admitted.1  The !  evidence  of  the 
the  justice  of  the  country  is  administered,  I  [  witnesses  to  he  called  forth*  defendants,  was 
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accurately  and  perspicuously  stated  ;  and  every 
argument  that  ingenuity  could  suggest,  taken 
in  to  its  assistance.  Every  advantage  that  the 
most  persuasive  eloquence  could  give  it,  was 
used,  to  prove  the  improbability  of  the  facts 
insisted  on  by  the  crown,  and  to  establish 
your  innocence.  As  to  thejury,  their  conduct 
was  most  exemplary.  Called  from  their  distant 
homes  in  another  county,  they  obeyed  the 
commands  of  justice;  they  attended  us  with 
patience,  and  determined  with  deliberation  : 
their  attention  was  evident  from  their  discri- 
mination ;  they  acquitted  one  defendant,  and 
pronounced  you  guilty.  The  evidence  was, 
in  fact,  convincing.    Whoever  recollects  tlje 


entertain  a  doubt  of  the  propriety  of  the  ver- 
dict. We  cannot  but  remember  the  loose 
rumour,  in  the  town  of  Maidstone,  of  a  war- 
rant to  detain  Arthur  O'Connor,  incase  he 
should  be  acquitted.  There  was  an  affected 
doubt  whether  it  would  be  so,  and  that  pub- 
licly notified ;  and  there  was  as  publicly  a 
dec  laration  from  your  lordship — whethcrfrora 
a  knowledge  of  what  was  intended  on  mature 
deliberation,  is  best  known  to  yourself— there 
was  a  declaration,  that  it  was  fair  that  he, 
ngainst  whom  there  was  known  to  be  a  war- 
rant for  high  treason,  "  should  have  a  run  for 
it."  I  cannot  but  remember  the  attempt  of  you, 
Hubert  Fergusson,  against  your  better  know- 
ledge, to  induce  the  court  to  believe,  that  the 
officers  who  were  known  be  sent  by  persons 
authorized  to  send  them,  were  the  occasion  of 
the  tumult,  when  they  were  executing  the 
very  act  which,  within  your  knowledge,  it  was 
their  duty  to  execute.  We  cannot  but  recol- 
lect how  studiously  you  were  placed  in  a  si- 
tuation well  calculated  to  obstruct  the  officers, 
and  to  effect  the  rescue  of  Arthur  O'Connor. 

Observing  therefore  these,  as  well  as  the 
more  minute  circumstances,  I  wonder  not 
that  the  jury  pronounced  you  guilty  of  that 
intention,  of  which  your  witness,  on  his  oath, 
did  not  dare  to  affirm  he  believed  you  inno- 
cent.*   fioifi  riot  Jiun'Jrii  nr.  noo  i 


Thus  tried,  and  thus  defended,,  to  upland 
convicted,  by  an  English  jury,  of  an  ©peucc  (to 
the  honour  yf  modern  times  I  speak  it;  which 
has  been  unheard  of  in  this  kingdom  duiin- 
the  present  century.— I  know  not  whether,  in 
all  its  parts,  there  was  at  any  timpep  siagul.tr 
a  transaction  as  the  conviction  of  two  persons, 
of  whom  the  one  is  a  peer  of  parjiameujt  and 
an  hereditary  sheriff",  the  other  a  minister  of 
one  of  his  majesty's  courts  of  justice— com- 
bining to  break  the  peace,  in  t|)p  tyoe.  oil})at 
court  which  had  been  assembled. to  fry  nan 
accused  of  the  greatest  offence  to  society  the 
law  knows,  High  Treason— attempting  to  res- 
cue from  the  arms  of  the  law  a  man,  acquit- 


prominent  features  of  the  case,  a*  they  were  ted,  it  w  true,  of  one  High  Treason,  but 
proved  on  the  part  of  the  crown,  and  that  charged  with  another— how  justly,  is  not  here 
which  was  not  proved  on  your  part,  can  hardly 


the  question.  Certain  it  is,  if  his  conscience 
coula  have  whispered  him  that  he  was  inno- 
cent, it  was  not  probable  he  would  have  de- 
sired to  escati&i  Vis 'certain' fc  it,  that  those 
who  believed  him  innocent,  would  have  best 
consulted  bis  reputation,  as  well  as  their  own, 
by  finding  for  h.m  an  opportunity,  if  other- 
wise he  had  not  one,  of  proving  himself  ,n- 

n0""L.  a-  •i4l'-.V«ii«!jiijiJL.l/Q/. 

This  is  an  offence  very  little  known  in  this 
country;  because,  from  their  cradjes,  Eng- 
lishmen are  taught,  that  the  proud  distinctions 
they  can  boast  between  this  and  most  oilier 
nations  upon  earth  is,  the  regular  and  unin- 
terrupted administration  of  its  laws,  without 
which  no  nation  can  be  free;  and  without 
which  most  governments  must  be  intolerable. 
Rare,  however,  as  this  offence  has  been,  our 
ancestors,  sensible  of  its  enormity,  ranked  it 
in  a  class  of  crimes  next  to  felony.  Keeling 
the  absolute  necessity  of  preserving  sacred 
that  peace,  that  decorum,  that  awe,  which  is 
one  of  the  very  first  principles  of  the  adminis- 

"  glud  that  he  had  escaped.  This  is  the  belief 
M  of  Mr.  Sheridan,  as  to  the  supposed  exist- 
«  encc of  a  certain  sensation  in  cur  wind,.  but 
«  surely  our  guilt  or  innocence  did  not  depend 
u  upon  what  wc  wished,  but  upou  what  we 
^id.   It  is  one  thing  to  have/eft  u  irish  that 


V^K'lbLer  i,n,istake,  wholly  Uie  evidence  4  tainty  say),  and  another  to  have  attempted, 
"  of  Mr.  Sheridan,  or  that  gentleman  did  say    44  by  acts  of  violence  an 


upon  bisoatU,  not  only  that  hc.belttved  ut 
44  to  be,  but  that  we  positively  ucre,  innocent 
«•  of  every  thing  with  which  wc  were  charged. 
"  He  swore  that  he  obscrvod  us,  and  that  we 
u  did  not  commit  any  one  of  the  acts  of  riot 
u  and  outrage  imputed  to  us  by  the  informa- 
"  lion. 

"  It  is  true  that,  in  his  cross-examination, 
44  being  asked  whether  he  believed  turn!  wc 
"  meant  to  favour  the  escape  of  Mr.  O'Connor  f 

he  answered,  that  his  belief  was,  that  trc 
"utJnd  Mr.  O'Connor  might  escape .  Mr. 
"  Sheridan,  no  doubt,  judging  of  the  feelings 
"  of  others  by  his  own,  believed,  that  those 
M  who  might  think  Mr  O'Connor  an  innocent 
*  and  a  persecuted  man,  would  have  been 


"  Mr.  O'Connor  might  escape"  (which,  whe- 
"  thcr  we  felt  or  not,  no  witness  can  witbeer- 


and  desperation,  to  res- 

"  cue  hun. 

44  It  was  truly  said,  that  to  have  attempted 
44  to  rescue  Mr.  O'Connor,  would  have  been 
44  an  4  act  of  insanity,'  the  tiling  being  imprac- 
44  ticablc.  But  it  appears  to  me,  that  it  would 
44  have  been  an  act  of  still  greater  insanity,  if 
44  the  thing  had  been  practicable.  Wc  were, 
14  it  seems,  to  become  felons  or  traitors  our- 
44  selves,  that  Mr.  O'Connor  might  escape! 
"  In  judging  of  the  probabilities  in  this  case, 
44  I  should  have  had  no  objection  that  each  of 
"  mv  jury  had  put  the  question  to  himself, 
44  4  Is  there  any  friend  for  whom  I  would  do 
44  4  as  much?' 

44  EL  F." 

Note  of  Mr.  Ferguaon  to  the  origmul  edition. 
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due  to  its  courts,  t  hey  j  sence  of  the  justices  and  commissioners,  did 

unlawfully  and  tuoui 


traUon  of  justice 

adopted  a  remedy  by  a  punishment  all  but 
capital— So  we  read  in  our  earliest  law-books. 
I  shall  observe,  it  is  a  remedy  not  to  be  found 
among  our  written  statutes,  out  known  from 
the  earliest  times,  and  interwoven  with  the 
very  constitution.   Human  ingenuity  is  uot 

aual  to  the  task  of  imposing  a  punishment 
apted  to  every  possible  case. — I  am  aware 
of  tlx-  imperfections  of  human  nature,  of  the 
finite  extent  of  human  wisdom,  and  of  the 
impossibility  of  affixing  punishments  exactly 
suited  to  every  shade  and  gradation  of  crimes « 
they  will  vary  as  much  as  the  intellects,  pas- 
sions, and  depravity  of  one  man  will  exceed 
those  of  another.  The  same  wisdom  in  our 
constitution  has  provided  a  remedy  for  this 
defect,  by  vesting  in  the  king  the  brightest 
ornament  of  the  crown,  the  prerogative  of 
mercy— that  beautiful  appendage  of  royalty, 
by  which  his  grace  may  mitigate,  but  hit 
power  cannot  add  to,  the  sentence  ot  the  law. 
Most  sincerely  do  we  rejoice  that  such  is  the 
constitution  of  this  country.  By  a  humane 
mind,  the  task  imposed  upon  this  Court,  of 
passing  discretionary  sentences  on  crimes, 
would  not  be  to  be  borne,  if  we  were  not  sup- 
ported by  the  consoling  reflexion,  that  there 
resides  elsewhere  a  power  that  can  mitigate, 
and  a  wisdom  that  can  correct,  those  errors 
which  we,  who  know  we  are  but  men,  feel 
that  we,  as  men,  may  be  liable  to  commit.— 
This  shows,  too,  the  wisdom  of  our  ancestors 
in  committing  this  sacred  trust  to  the  sove- 
reign. To  the  discreet  and  amiable  exercise 
of  the  prerogative  of  bis  mercy,  that  which  has 
passed  this  day,  the  declaration  which  his 
majesty  has  given  by  his  attorney-general, 
amply  bears  witness.  The  benevolent  exer- 
cise of  the  one,  proves  the  wisdom  of  the 
other.  Those  counts  which  describe  an  of- 
fence that  must  have  been  followed  by  a  spe- 
cific sentence,  are,  by  order  of  the  king,  now 
abandoned ;  they  are  no  farther  to  be  prose- 
cuted ;  and  nothing  of  them  will,  in  future,  I 
hope,  be  remembered,  except  the  extreme 
danger  and  punishment  attending  the  crime, 
and  the  sovereign's  grace  in  not  requiring  the 
sentence  of  the  law  to  be  inflicted  on  those 
who  have  been  pronounced  guilty  of  having 
committed  it 

Your  feelings  cannot  be  gratified,  on  this 
occasion,  by  this  seasonable  and  benevolent 
exercise  of  the  prerogative,  more  than  are  the 
feelings  of  those  on  whom  the  painful  task  is 
imposed,  of  administering  the  penal  justice  of 
the  country.  Much,  however,  as  has  been 
remitted— much,  too  much,  still  remains  on 
this  recovd,  to  be  passed  over  without  anim- 
adversion, or  considerable  punishment.  The 
offence  described  in  the  fourth  and  fifth 
counts,  on  which  it  is  incumbent  on  this  Court 
to  give  judgment,  I  must  state  again : — It  is, 
that  yon,  with  others,  unlawfully,  and  mali- 
ciously, to  prevent  the  due  and  peaceable 
hold|hg  a  session  of  Oyer  andTermincr,  during 
the  eouUDua^cc  of  ,U»t  awsjori,  in/tyeprc- 

V-Cl  '.ji'O-     ic  < '.  7  i  ."J  '  '•  JO)l        '  • 
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ad  tumultuously  assemble  to  pre- 
vent the  due  and  peaceable  holding  of  it ;  and 
did  unlawfully,  riotously,  and  tumultuously, 
make  a  very  great  noise,  riot,  and  disturb- 
ance, and  did  thereby  interrupt  and  obstruct 
the  justices  and  commissioners  from  the  peace- 
able holding  of  that  session.  Thus  you  are 
convicted  ofbaving  broken  the  peace,  violated 
the  law,  and  of  having  interrupted  the  admi- 
nistration of  justice,  in  the  presence  of  his 
majesty,  virtually  represented  by  his  judges 

to  his  people. 

The  horror  and  dismay  this  tumult 
rily  occasioned  to  the  mind  of 
feeling  for  the  honour  of  his  country,  and  the 
support  of  its  dearest  rights,  in  preserving  un- 
sullied the  proceedings  of  its  courts  of  justice, 
it  is  more  easy  to  conceive  than  to  describe ; 
and  yet  by  one  witness  it  was  described  as  an 
idle  panic.— I  was  astonished  at  the  phrase, 
recollecting  the  evidence  of  the  learned  judge 
who  was  a  witness  to  this  disgraceful  scene, 
and  whose  veracity  and  firmness  no  man  who 
knows  him  will  doubt;  I  say,  recollecting 
that  be,  on  his  oath,  slates  he  fell  great  alarm, 
and  thought  himself  and  the  other  judges  in 
great  danger  (and  to  the  truth  of  that  asser- 
tion the  record  bears  witness),  in  this  attempt 


One  great  aggravation  in  the  case  of  you, 
Sackville  Earl  ot  Thanet,  is,  the  very  high  and 
important  station  you  hold  in  the  country,  the 
duties  of  which  station  must  have  suggested 
to  you,  how  incompatible  with  your  dignity, 
how  inconsistent  with  peace  and  order,  and 
with  the  principles  upon  which  civil  society  is 
formed,  your  conduct  on  this  occasion  has 
been.  As  a  great  peace-officer  of  the  Crown, 
as  hereditary  sheriff  of  an  opulcul  and  popu- 
lous county,*  your  duty  called  upon  you  to  be 
the  first  man  to  keep  the  peace  there,  and  to 
be  the  last  wan  to  break  it  any  where.  Asa 
peer  and  hereditary  judge,  you  should  have  had 
in  constant  memory,  the  decorum,  the  reve- 
rence, and  the  solemnity  due  to  a  court  of  jus- 
tice. By  your  conduct  you  should  have  con- 
tributed to  them  yourself,  and  by  your  exam- 
ple enforced  the  sense  of  them  to  others.  As 


a  legislator  you  must  have  known  liow  vain 
it  is  to  make  laws,  if  the  observance  of  them 
is  not  to  be  enforced ;  and  on  the  tablet  of 
your  memory  this  everlasting  truth  should 
have  been  engraven,  that  the  rank,  and  ho- 
nours, and  dignities  you  enjoy,  are  the  fruits 
of  good  order,  of  that  good  order  which  is  es- 
sential to  the  preservation,  as  weH  as  to  the 
establishment,  of  a  well-regtdated,  monarchi- 
cal constitution.  Be  assured,  that  if  the  time 
should  ever  arrive  (which  God  feroirf!)  when 
the  boundaries  of  the  orders  of  the  constitu- 
t ion  arc  broken  down,  that  eery  mslant  tour 
rank,  your  offices,  your  station,  your  honom-, 
unsupported  by  the  law  of  «h#  land,  must 
crumble  ioto  dust.  ■•  U»«»ilup«oJ 


t  The  county  of 


eiHT 
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As  to  you,  Robert  Fergussoo,  my  farther 
address  will  relate  to  you,  as  a  gentleman 
called  to  practise  at  the  bar  of  an  English  court 
of  judicature,  as  a  member  of  a  profession  as 
proud,  as  independent,  as  honourable,  as  any 
that  exists  among  men.  Your  respect  for 
that  profession,  your  duty  to  your  sovereign, 
your  love  for  your  country,  ought  to  have 
been  motives  in  your  breast  powerful  enough 
to  have  dissuaded  you  from  having  permitted, 
much  less  assisted  in,  any  tumult  which  at 
that  awful  moment  might  disturb  the  atten- 
tion of  the  people.  You  should  have  reflect- 
ed on  the  consequence  of  a  crime,  that  bane- 
ful crime  which  nas  ever  sapped  the  founda- 
tion of  all  society,  and  been  the  cause  of  the 
subversion  of  all  government,  in  affording  any 
the  slightest  chance  of  escape  to  a  prisoner, 
who,  it  is  true,  had  been  acquitted  of  one 
treason,  but  who  stood  charged  with  another. 
It  was  a  duty  which  you  owed  to  that  court, 
of  which  you  were  an  officer,  and  as  such  you 
were  in  the  daily  habit  of  being  informed,that, 
a  prisoner  in  the  custody  of  the  law,  can  never 
be  discharged,  till  the  officer  of  the  law,  in 
whose  custody  he  is  placed,  shall  have  an  op- 
portunity of  having  it  certified,  that  there  is 
no  other  warrant  lodged  against  him,  either 
on  the  part  of  the  public,  or  any  private  indi- 
vidual. To  hear  this,  was  in  your  daily  prac- 
tice. If  you  had  indeed  been  ignorant  of  it 
when  you  went  into  that  court,  the  learned 
judge,  to  whose  information  you  should  have 
paid  respect,  had  informed  the  by  standers 
and  yourself  that  such  was  the  law  and  the 
practice.  Being  totally  inattcotive  to  his  ob- 
servations, you  did  this,  which  argued  too 
close  a  connexion*  with  the  prisoner,  in  the 


— ■ —  1  ' 

•  "  I  think  it  necessary  to  make  an  observ- 
"  at  ion  here,  that  this  expression  may  not  be 
"  construed  in  a  sense  which  I  am  convinced 
"  the  learned  judge  canuot  have  meant  it  to 
M  convey. 

"  I  can  certainly  have  no  wish  to  deny,  that 
"  my  connexion  with  Mr.  O'Connor  was  the 
"  same  as  that  which  was  avowed  by  the  very 
"  honourable  persons  who  gave  evidence  for 
"  him  at  his  trial.  As  to  what  has  since  been 
"  disclosed  relative  to  Mr.  O'Connor's  views 
"  in  Ireland,  it  should  seem,  that  he  had  not 
"  chosen  to  engage  his  friends  in  a  species  of 
"  confidence,  equally  useless  and  dangerous, 
"  respecting  the  aftairs  of  a  country  with 
"  which  they  had  no  concern. 

"  For  myself,  I  can  very  positively  speak ; 
"  and  I  do  here  most  expressly  and  unequi- 
"  vocally  disavow  the  having  had,  at  any  pe- 
riod, any  knowledge  (farther  than  that 
"  which  might  have  been  collected  by  every 
"  person  from  common  report  or  conversation) 
•  of  the  views  or  schemes  of  any  individual  or 
"  body  of  men,  such  as  have  bam  diselosed 
"  to  the  work!  by  the  Reports  of  the  8e*ret 
«  Committees  of  the  two  Uouseaof  Parliament 
"  in  Ireland. 

■  This  is  the  simple  declaration  dt  a  fact, 


A.  D.  1799.  [958 

intimate  knowledge  of  that  which  he  intend- 
ed to  attempt,  and  of  the  means  by  which  he 
meant  to  make  that  attempt.  Obedience  to 
the  law  is  in  our  very  first  rudiments.  The 
absolute  necessity  of  it,  by  your  daily  attend- 
ance in  this  court,  you  were  in  the  habit  of 
hearing;  and  it  is  impossible  you  should  have 
forgotten  that  very  material  chapter  on  the 
Crown  law,  which  follows  that  on  the  mispri- 
sion of  treason,  treating  of  the  contempt  of 
the  king's  courts,  and  describing  accurately 
the  offence  of  which  you  have  been  guilty, 
and  for  which  you  now  stand  to  receive  the 
judgment  of  the  Court.  Acquainted  as  you 
must  have  been  with  this  subject,  you  stand 
here  as  an  offender  against  your  own  convic- 
tion, and  your  own  better  knowledge. 

To  the  nature  of  your  case  the  court  has 
paid  great  attention;  and  upon  the  most 
mature  deliberation  on  the  offences  contained 
in  the  two  last  counts  of  this  information,  this 
court  doth  order  and  adjudge  :— 

That  you,  Sackville  Eabl  op  Tuanet, 
pay  to  the  king  a  fine  of  One  Thousand  pounds ; 
that  you  be  imprisoned  in  the  Tower  of  London 
for  the  term  of  one  year,  and  that  you  give 
security  for  your  good  behaviour  for  the  space 
of  seven  years,  to  be  computed  from  the  ex- 
piration of  that  period,  yourself  in  the  sum 
of  ten  thousand  pounds  and  two  sureties  in 
five  thousand  pounds  each ;  and  that  you  be 
farther  imprisoned  till  such  security  be  given. 

The  sentence  on  you,  Robert  Fekgusson, 
is,  that  you  pay  a  fine  to  the  king  of  One 
Hundred  pounds ;  that  you  be  imprisoned  in 
his  majesty  s'  gaol  of  the  Kings-bench  for  the 
term  of  one  year ;  and  that  you  give  security 
for  your  good  behaviour  for  seven  years,  to 
be  computed  from  the  expiration  of  that 
period,  yourself  in  five  hundred  pounds  and 
two  sureties  in  two  hundred  and  fifty  pounds 
each ;  and  that  you  be  farther  imprisoned  till 
such  security  be  given. 

Vote.  The  defendants  having  been  com- 
mitted on  the  third  of  May,  it  is  an  impri- 
sonment of  one  year  and  thirty-eight  days, 

SOME  OBSERVATIONS 
BY 

ROBERT  FEEGUSSON, 
osr 

HIS  OWN  CASE, 

AMD  OM 

THE  POINTS  OF  LAW 

ARISING  UPON  THE  INFORMATION. 


I  shall  begin  by  considering  what  the  charge 
is,  as  it  appears  upon  the  record. 

"  which  I  feel  myself  called  upon  to  make  ; 
**  and  by  which  I  do  not  mean  to  give  either 
"  praise  or  censure  to  the  conduct  ot  any  man,  > 
*  whose  misfortune  it  has  been  to  have  had  , 

coun- 
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The  information  slates,  that  Annie* 
()X?OKW0B,  being  in  the  custody  of  the  sheriff 
of  Kent,  was  found  Not  (iutlty  of  the  high 
treason  with  which  h.id  been  <  h.u»rd;  and 
that,  irfore  any  order  or  direction  had  been 
made  or  gwen  or  the  commissioners,  or  any 
of  them,  for  his  discharge,  and  before  he  was 
discharged,  the  defendants  did,  in  the  presence 
aj  the  commitMottert^  i 

I,  Make* riot; 

II,  Attempt  to  rescue  Arthur  O'Connor; 

III,  Aid  and  Assist  Inm  in  analtcmptmade 
by  him  to  escape : 

And  that,  the  better  to  effect  such  rescue 
and  escape,  they  did, 

IV,  Assault andbeat  John  Rivett,  Edward 
fusion,  and  Thomas  Adams  : 

Ami  that  they  did, 

V,  Obstruct  and  impede  the  commissioners 

in  the  execution  of  their  office. 
The  second  count  charges,  that  Arthur 
O'Connor  being  in  custody,  he.  anil  before 
any  order.  he.  was  gi*en  for  his  discharge, 
tl»e  defendants  did,  at  Maidstone, 

'I,  Aid  and  assist  him  in  an  attempt 
made  by  him  to  rescue  himself,  and 
escape  i 

And  that,  the  better  to  effect  such  rescue 
ami  escape,  they  did, 

II,  Assault  and  beat  Thomas  Adams. 

The  third  count  charges,  that  the  defendants 
did,  in  the  presence  of  the  commissioners, 

I,  Make  a  riot, 

And  thereby  obstruct  and  impede  the  com- 
missioner*, he. 

II,  Assault  and  beat  John  Rivett,  Edward 
!  Fusion,  ami  Thomas  Adams. 

The  fourth  count  charges,  that  the  de- 
fendants did,  in  the  ptctencc  of'  the  commit- 
(toner*;  < 

Make  a  riot. 

And  thereby  obstruct  and  impede  the  com- 
missioners he. 

The  fif  th  count  charges,  that  the  defendants 
did,  nt  Mutdstonc, 
Make  a  riot. 

The  charges  thus  variously  laid  in  the  in- 
formation, may  in  substaurv  be  reduced  to 
these : 

L  The  attempt  to  rescue  Mr.  O'Connor; 

II. The  riot,  assault,  and  battery; 

II  I. Thcobstruction  of  the  commissioners. 
The  first  may  be  said  to  be  the  intent ;  the 
second,  the  Means ;  and  the  third  is  not  so 
much  a  separate  charge  of  itself,  as  a  neces- 
sary consequence  of  the  second,  if  proved. 
The  Jury  had.  in  fact,  but  two  questions  for 
their  consideration  : 

I,  Were  the  defendants  guilty  of  the 

riot,  assault,  and  battery  charged  ? 

II,  It  they  were  so  guilty,  was  it  with  a 
view  to  rescue  Mr.  O'Connor? 

To  sustaiua  general  verdict  of  guilty  upon 
all  the  counts  of  the  information,  it  should 
have  been  proved,  not  merely  that  the  de- 
fendants were  engaged  in  an  affray  or  tumult 
in  the  court — not  merely  that  they  were 


parties  to  a  scene  of  violence — not  merely  that 
they  gave  blows  in  the  course  of  the  tumult 
or  affray  ; — but  it  should  have  been  proved 
also,  that  they  were  in  law  the  rioters;  that 
the  assault  and  battery  charged  was  in  law 
their  assault  and  battery;  and  it  should  farther 
have  been  proved,  that  they  attempted  thereby; 
to  rescue  Sir.  O'Connor.  Now,  let  us  see 
what  was  the  evidence,  upon  which  a  general 
verdict  of  guilty  was  returned  in  my  case. 

The  Witnesses  for  the  Crown  were, 

Mr.  Sergeant  Shepherd, 

The  rev.  Mr.  Hussey#  , 

Lord  .Romney, 

Sir  Joha  Mitford*  i  man 

Mr.  Justice  Heath, 

Mr.  Abbott,        '  ;n  ' 

John  Rivett, 

Sir  Edward  Knatchbull, 

Thomas  Watson, 

Thomas  Adams, 

Henry  William  Brooke, 

John  Stafford, 

The  lion  Mr.  Clifford, 

Thomas  Wagstafle, 

William  Culbush, 
■Omrod,  and 

Colonel  Parker. 
Mr.  Shepherd,  Mr.  Hussey,  sir  Edward 
Knatchbull,  Watson,    Wagstaffe,  Cutbuab, 
Omrod,  none  of  them  speak  to  any  fact  which 
concerns  me. 

Adams  and  Colonel  Packer  speak  to  some- 
thing which  was  done  by  soma  gentleman  in  a 
wig  and  gown;*  but  neither  of  them  know 
my  person. 

Lord  Romkcy  speaks  of  an  altercation  he 
had  with  inc  about  the  words  "  acquitted" 
and  u  discharged ;"  which  is  no  otherwise 
important  than  in  this  view,  that  one  gentle- 
man in  a  professional  dress  may  be  mistaken 
for  another— for  it  was  Mr.  George  Smith,  as 
he  himself  relates,  who  had  the  altercation 
in  question  with  lord  Romney. 

Mr.  Abnott,  the  counsel  who  opened  the 
information,  says,  that  when  the  jury  brought 
in  their  verdict,  I  called  out,  "He"  (Mr. 
O'Connor)  u  is  discharged."  I  shall  only 
observe,  that  this  was  before  any  warrant  was 
produced,  and  before  any  direction  was  given 
by  the  judge  for  detaining  Mr.  O^Connor. 

Mr.  Justice  Heath,  in  his  evidence— not 
pressed  by  any  questions  from  my  counsel, 
not  strictly  calleu  upon  by  the  examination 
of  the  counsel  for  the  crown,  but  yielding  to 
the  dictates  of  his  own  honourable  mmd-J-io 
speaking  of  ray  conduct,  make«  use  of  these 
 .,...«»  , 

•  "  I  cannot  help  noticing  this  quesuon. 
which  was  so  often  put  to  the  witnesscamfcr 1 
the  crown,  after  they  had  declared^ 
did  not  know  my  person  :  *  Did  you 
'  gentleman  in  a  wig  and  gown'  do  so  ami  to? 
Several  of  the  counsel  who  put  this  quest  ion 
were  themselves  m  wii:s  and  .;i\uu  Upon  IBO 
same  occasion." 


» 
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words  :  44  /  mu$t  do  him  the  justice  to  toy,'  that 
in  the  very  thort  time  I  tnw  him,  which  mat  not 
mhovc  a  minute  or  so,  I  did  not  see  him  say  or 
do  any  thing  to  encourage  the  riotersf 

There  remains,  then,  the  evidence  of  the 
Solicitor-General,  of  the  honourable  Mr.  Clif- 
ford, of  Rivett,  Brooke,  and  Stafford. 

The  Solicitor  General  says,  that  when 
the  jury  gave  their  verdict,  I  insisted  that  Mr. 
O'Connor  was  discharged ;  that  after  Mr. 
Justice  Buller  had  pronounced  sentence  on 
O'Coigly,  he  saw  me  encouragino  Mr. 
O'Connor  to  go  over  the  bar— and  that  not  by 
words,  but  actions  ■'  He  swears,  not  merely  to 
a  gesture,  but  also  to  the  meaning  of  that 
gesture!  I  have  only  to  observe,  that  this 
gesture,  apparently  to  the  solicitor-general, 
of  encouragement,  might  have  been,  and  I 
have  reason  to  believe  was,  the  gesture  with 
which  I  accompanied  the  words  sworn  to  by 
Mr.  Bainbridgc  as  addressed  to  Mr.  O'Connor: 
"  Be  quiet,  and  keep  your  place  ;  for  nothing 
can  hurt  you."  The  motion  of  my  hand  ac- 
companying this  exhortation,  might,  and  no 
doubt  did,  appear  to  the  solicitor-general  to 
be  for  a  very  different  purpose. 

That  gentleman  farther  says,  that  I  ap- 
peared to  him  to  follow  Mr^O'Connor  towards 
the  narrow  street  of  Maidstone.  Mr.  Clifford 
agrees  with  him  in  this  point ;  but  neither  of 
them  swear  to  any  assault  or  battery— to  any 
act  of  riot  or  violence  on  my  part — to  any  ob- 
struction given  by  me  to  the  officers  of  jus- 
tice, or  to  any  attempt  of  any  kind  made  by 
me  to  rescue  Mr.  O'Connor.  The  verdict  can- 
not therefore  have  been  founded  upon  their 
evidence. 

Next  comes  the  evidence  of  Rivett;  and 
I  need  not  inform  any  one  who  was  present 
at  the  trial,  that,  without  his  testimony,  there 
would  not  have  been  a  case  to  go  to  the  jury 
against  any  one  of  the  defendants.  This  man 
swears,  1  hat  when  Mr.  O'Connor  iuraped  over 
the  bar,  he  (Rivett)  was  prcventen  getting  for- 
ward by  persons  who  had  placed  themselves 
before  him ;  and  being  asked  to  describe  par- 
ticularly what  passed  which  prevented  him, 
he  answers,  "  I  was  pulled  down,  or  shoved 
"  down,  twice  or  three  times ;  but  by  whom  I 
"  am  notable  to  say.  I  then  jumped  forward 


"  to  pursue  Mr.  O'Connor.  Mr.  Fergusson 
"jumped  upon  the  table;  and,  with  a  stick, 
"  nourished  it  in  this  way,  to  prevent  my  get- 
"  ting  forward. — I  then  sprung  at  him,  and 
"  wrenched  theatick  out  of  his  hand ;  and  he 
"  returned^ back ^to  his  former  situation."  Ri- 
vett next  describes  what  passed  when  he  had 
thus  wrenched  tl»e  stick  from  my  hand :  '*  I 
M  was  uxen^  saya  he,  "  knockedndown  by 
"  some*  person  who  drove  against?  me— not 
44  with  a. sticky aod.assouu  as  1  had  recovered 
"  myetif,  L  saw i  the  person  who  bod  so  shoved 
"  me  6wvn,  joul :  rro mediately  struck  ithim 
l  hi*pet«>B,  tid.wiixaUcrwMds  told,  was 
eart.'ofofjchaneti\.  Indus  cross  examination, 
being  asked,  how  loagthere  might  be  -between 
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mygoing  away  and  his  meeting  with  the  caU 
of  Thanet,  he  says,  44  a  very  few  minutes— a 
"  minulror  two." 

In  the  first  place,  the  fact  of  ray  having  had  • 
a  stick  at  all,  is  positively  denied  upon  oath 
by  Mr.  Bain  bridge,  a  gentleman  now  at  the 
bar,  who  was  seated  immediately  behind  me, 
and  had  the  best  opportunity  of  observing  the- 
whole  of  roy  conduct.   Mr.  Law  puts  this 
question  to  him:  "  Will  you  venture  to  swear, 
11  that,  during  the  riot,  he  ( Mr.  Fergusson ) 
"  had  no  stick  f"  He  answers,  44  I  will."— 
Is  this,  let  me  ask,  negative  testimony  ?  or,  is 
it  not  a  fact  as  positively  sworn  to,  as  that  to 
which  Rivett  swears  ? 

Mr.  Maxwell,'  after  describing  the  violence 
with  which  Rivett  pressed  forward,  and  the 
manner  in  which  he  attacked  lord  Thanet,  is 
asked,  whether,  before  this  attack  upon  lord 
Thanet,  Rivett  could  have  wrested  a  stick 
from  roy  hand?  Mr.  Maxwell  answers,  44  Ri- 
"  vett  did  not  go  to  take  a  stick  out  of  Mr. 
44  Fcrgusson's  hand— for  he  had  no  stick  in 
"  his  hand:  he  did  nut  go  up  to  Mr.  Fergus-. 
"  son ;  but  immediately  went  up  to  lordTharjet 
"  and  struck  him."  Mr.  Maxwell  is  afterwards 
asked,  Whether,  if  I  had  not  only  had  a  stick, 
but  had  brandished  and  flourished  that  stick, 
he  must  have  seen  it?  His  answer  is, 44 1  must 
44  have  seen  it :  he  was  so  directly  before  me, 
44  that  it  is  quite  impossible  but  I  must  have 
44  seen  it.  I  can  swear  that  Mr.  Ferguswn 
44  had  nothing  in  his  hand,  but  a  roll  of  paper 
"  in  his  right  hand."  How  is  thb  again?  is 
it  positive  or  negative  testimony  ?  Mr.  Max- 
well swears,  not  only  that  I  had  no  stick  in 
in  my  hand ;  but  he  swears  to  what  I  had  in 
my  hand — namely,  a  roll  of  paper. 

Mr.  Sheridan  is  asked,  44  Did  Rivett  at- 
44  tack  lord  Thanet  before  he  possibly  could 
44  have  attacked  Mr.  Fergusson,  and  wrenched 
44  a  stick  from  his  hand?"  Mr.  Sheridan  says, 
44  He  came  immediately  upon  lord  Thanet 
'*  when  the  tumult  began."— The  next  ques- 
tion is,  "  He  could,  then,  have  no  conflict 
44  with  Mr.  Fergusson,  till  after  the  conflict 
44  with  lord  Thanet  ?"  The  answer  is,  44  Cer- 
44  tainly  not." — Mr.  Sheridan  also  says,  that 
I  had  a  roll  of  paper  in  my  hand. 
Mr.  Warrek,  a  gentleman  well  known  at 


as  well  as  I  was  able,  and  was  endeavouring* < » the  bar,  relates  the  circumstances  of  Rivett's 


attack  upon  lord  Thanet,  and  then  says, 
44  Mr.  Fergusson  was  upon  the  table  o/ier- 
44  wards,  but  not  upon  the  table  at  any  time! 
44  have  yet  spoken  to;" — that  is,  I  had  not 
been  upon  the  table,  much  less  had  I  flou- 
rished a  stick  upon  the  table,  before  Rivett 
struck  lord  Thanet,  with  a  stick  which  he 
swears  that  he  had  wrenched  from  me  when 
I  was  upon  the  table  some  minutes  before.  Mr. 
Warren  also  says  that  he  did  not  see  me  bave 
a  stick;  and  that,  if  I  had  hada»atick,.he 
thinks  it  impossible  bub  that  Jie  must  have 
m."  seen 'it..  -  a      i        -v    ,i.  <<j  <uw  o  j  -.i  lii 
the  J     Mr.  Smith,  a  "gentleman  at  Abe  bar,  wfeosd 
was  dreat  in  his : "professional  habit,  tvl waa^l 
insnrftt,TelMest  that  I  it  w*s  Jterwhoubad  j  the  1 1 < 
•  3  Q 
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first  scuffle  with  Rivett;  that  he  struggled 
for  some  time,  in  his  own  defence,  against 
Rivett's  violence ;  and  that  it  was  with  some 
difficulty  he  succeeded  in  extricating  himself. 
What  happened  then, according  to  Mr. Smith? 
"  The  instant,"  says  he,  44  I  extricated  myself, 
44  I  turned  round,  and  saw  a  man  pressing 
«  upon  lord  Thanet;  with  this  difference,  that 
"  when  I  resisted  him,  I  did  not  observe  that 
"  ha  had  any  star!  or  stick;  but  when  I  saw 

him  with  lord  Thanet.  he  was  striking  lord 
"Thanct  with  a  stick."  Mr.  Smith  swears, 
that  he  thinks  it  impossible  that  he  could 
have  wrenched  this  stick  from  me;  but  is  it 
necessary  that  Mr.  Smith  should  swear  it? 
What  must  have  happened  i'u  this  instant  de- 
scribed by  Mr.  Smith,  fail  instant  which  he 
took  to  turn  round  t  I  mast  have  jumped  upon 
the  table,  attacked  Rivett  by  flourishing  a 
sfiek  over  his  head;'  he  must  have  sprung  at 
me—  stm^lnl  with  me — wrenched  it  from 
my  hand:i  rqnst  have  retreated ;  then  a  few 
nunutnmnt  have  elapsed ;  and  then  and  then 
only,  he  must  have  struck  lord  Thanet— and 
with  what*  w'rth  the  stick  he  had  wrenched 
from  me,  when,  if  Mr  Smith  speaks  true, 
Hivctt  must  have  been  engaged  in  a  scuffle 
with  him,  without  a  stick,  ooTy  an  instant  be- 
fore.       11 " 

lit  us-  next  see  how  Rivetfs  evidence 
agrees  whh  that  of  Mr.  Sergeant  Shepherd, 
the  Solicitor  General,  and  Mr.  Clifford,  wit- 
nesses fbVkhe  Orown. 

And,  first,  of  Mr.  Sergeant  Shepherd.  It  is 
necessary  to  ke*p  in  mind  the  different  facts 
which  Rrvett  swears  to  have  taken  place,  be- 
tween the  time  of  Mr.  O'Connor's  jumping 
over  the  bar,  and  that  of  Rivett's  striking 
lord  Thanet — his  being  shoved  or  pushed 
<k>wn  several  times — my  getting  upon  the 
table,  and  advancing  towards  him — then  my 
attack  upon  him  by  flourishing  a  slick — his 
springing  at  me,  and  wrenching  it  from  my 
hand,  and  my  retreat; — his  being  shoved  or 
knocked  down  by  some  person — his  recover- 
ing himself,  and  finding  that  it  was  the  car) 
ofThanet — and  his  then  striking  lord  Thanct 
with  the  stick  which  he  had  wrenched  from  me 
some  minutes  before.  What  says  Mr.  Servant 
Shepherd?  44  At  the  moment  that  Mr.  O'Corv 
44  nor  was  getting  over  the  bar,  and  some  per- 
"  sons  calling  to  stop  him,  there  was  a  great 
11  noise  certainly:  Lord  Thanet  stood,  in  the 
"  way  I  have  described  to  your  lordships,  in 
44  the  pass.  The  officers  were  endeavouring 
"  to  press  by  him  ;  and  he  stood,  till,  I  think, 
44  in  a  very  short  spuce  of  time,  he  held  his 
"  stick  with  both  his  hands  over  his  head." 
la  his  cross-examination,  Mr.  Shepherd  says, 
"  Upon  Mr.  O'Connor  jumping  over  the  bar, 
M  the  officers  rushed  forward  to  follow  him : 
"  after  they  had  made  several  pushes,  it  was 

that  I  saw  lord  Thanet  in  that  position." 
Here  is  one  continued  scene  described  by  Mr. 
Sergeant  Shepherd,  from  the  moment  Mr. 
OHJoanur  jumped  over  the  bar,  until  Rivett 
wa*  engaged  with  lord  Thanet.  lie  traces  his 


lordship,  he  traces  the  officers  (among  whom 
was  Rivett).  during  this  interval;  and  yet, 
during  this  interval,  I  am  said  by  Rivett,  full 
in  Mr.  Shepherd's  view,  to  have  been  engaged 
in  a  conflict  in  which  I  must  have  made  such 
a  remarkable  appearance.  And  with  whom 
was  I  engaged  ?  Whom  did  I  attack  ?  Who 
sprung  at  me?  Who  wrenched  the  stick  from 
my  hand?  Who  forced  me  to  retreat?  Rivett. 
—one  of  the  officers  whom  Mr.  Shepherd 
keeps  his  eye  upon,  and  traces  in  his  attempts 
to  get  forward  from  the  moment  Mr.  O'Connor 
jumped  over  the  bar  until  the  time  of  the 
conflict  with  lurd  Thanet.  From  the  situation 
where  Mr.  Shepherd  was  placed,  from  that 
which  I  am  said  to  have  left  when  I  went  to 
attack  Rivett,  and  to  which  I  returned  when 
he  had  taken  the  stick  from  me,  is  it  not 
clear,  that,  either  in  ray  advance  upon  the 
table,  in  the  act  of  flourishing  my  stick,  in 
my  scuffle  with  Rivett,  or  jn  my  retreat,  I 
1  must  have  intercepted  Mr. 'Shepherd's  view 
both  of  lord  Thanet  and  of  the  officers? 

What  does  Mr.  Sergeant  Shepherd  further 
say  ?  He  describes  lord  Thanet  as  acting  upon 
the  defensive  against  Rivett's  blows,  and  says, 
44  There  was  then  a  great  deal  of  confusion  ;— 
44  persons  got  upon  the  table.*1  When  did 
persons  get  upon  the  table  ?  When  Rrvett  was 
strikimm  lord  Thanet.  Observe  how  this  agrees 
with  the  evidence  of  Mr.  Warren  i  After  de- 
scribing Rivett's  striking  at  lord  Thanet,  he 
says,  "  Mr.  Fergusson  was  afterward*  upon 
the  table,  but  not  upon  the  table  at  any  time  I 
have  yet  spoken  to ;"  and  yet  Rivett  makes 
me  act  the  strange  scene  upon  the  table  se- 
veral minutes  before  he  came  in  contact  with 
lord  Thanet ! 

But,  perhaps,  Rivett's  evidence  will  agree 
better  with  that  of  the  Solicitor  General,  and 
Mr.  Clifford.   Let  us  see  how  this  is. 

The  Solicitor  General  swears,  and  it  is  very 
material  to  be  noticed,  that  he  kept  bis  eye 
particularly  upon  Mr.  O'Connor  sud  me. 
44  Mr.  Fergusson,"  says  he,  44  at  the  moment 
44  that  Mr.  O'Connor  jumped  over  the  bar, 
"  turned  himself  round,  and  appeared  to  me 
44  to  follow  Mr.  O'Connor;  but  I  cannot  posi- 
44  tively  say  that  he  did  so,  because  the  per- 
44  sons  who  rushed  from  the  other  side  of  the 
44  court  came  between  me  and  him ;  but  I  re- 
44  collect,  that  when  they  were  past,  I  did  not 
«  see  him." 

The  Hon.  Mr.  Clifford  says,  ■  When  Mr. 
44  O'Connor  jumped  over,  they  all  ran  eff  to- 
44  getber :  they  followed  Mr.  O'Connor,  as  it 
44  appeared  to  me  :**  And  afterwards,  -  Mr. 
44  Fergusson,  and  the  rest  of  there,  went  off 
44  towards  the  narrow  street  of  Maidstone." 

Rivett  says,  that  when  he  had  forced  me 
to  retreat,  I  returned  to  my  former  situation  ; 
nhich  nutation,  in  his  answer  to  the  next 
question,  he  describes  to  be  my  place  at 
the  table.  This  he  describes  to  have  taken 
place  when  he  was  following  Mr.  O'Connor, 
who  had  just  jumped  over  the  bar.  In 
this  point,  then,  the  Solicitor  General  ami 
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Mr.  Clifford  agree  with  Riveit,  that  at  the 
very  beginning  of  the  disturbance,  /  left  my 
place  at  the  table.  But  what  happened  then  ? 
According  to  the  Solicitor  General  and  Mr. 
Clifford,  I  lejt  my  place,  and  followed  Mr. 
O'Connor  towards  the  narrow  street  of  Maid* 
stone :  According  to  Rivctt,  /  left  my  place, 
jumped  upon  the  table,  advanced  towards  the 
main  street,  and  flourished  a  stick  over  his 
head,  to  prevent  his  following  Mr.  O'Connor ! 
The  Solicitor  General  kept  bis  eye  upon  me, 
until  persons  rushed  upon  the  table  from  the 
other  side.  Mr.  Clifford  swears  that  I  went 
off  towards  the  narrow  street :  he  says,  "  I 
"  bent  myself  as  far  I  could,  to  see ;  when  so 
"  many  people  came  jumping  from  the  wit. 
"  ness-box,  that  I  was  almost  quite  over- 
M  powered;"  aud  then  he  says,  "Theyallwent 
"  off  to  the  left  hand  behind  the  cryer's  box." 
Mr.  Clifford  describes  me  as  one  of  the  per- 
sons who  so  went  off:  he  therefore  follows 
roe  with  his  eye  farther  than  the  Solicitor 
General;  for  he  sees  roe  join  those  who 
jumped  from  the  witness-box,  the  same  per* 
sons  whom  the  Solicitor  General  describes  to 
have  made  the  rush  upon  the  table  by  which 
means  he  lost  sight  of  me.  If  the  Solicitor 
General  and  Mr.  Clifford,  therefore,  speak 
true,  I  cannot  have  attacked  Rivett  till  some 
time  after  those  persons  rushed  upon  the 
table  from  the  witness-box. 

The  Solicitor  General  says,  "  that  those 
«•  persons  went  to  the  spot  where  the  riot  was, 
"  and  jumped  among  the  rioters ;  all  the  light; 
"  except  those  before  the  judges,  &c.  were  ex- 
u  tinguished."  It  must,  therefore,  have  been 
after  the  lights  were  put  out,  the  riot  general, 
and  the  confusion  at  its  height,  that  I  attacked 
Rivett;  and  yet,  although  it  must  have  been 
after  the  lights  were  put  out,  and  the  confu- 
sion general,  yet  it  was  a  considerable  time, 
too,  if  we  believe  Rivett,  before  he  attacked 
lord  Thanet  Yet,  if  Mr.  Shepherd  speak 
true,  the  confusion  did  not  take  place,  nor 
were  the  lights  put  out,  till  after  Rivett  was 
striking  lord  Thanet.  Hear  Mr.  Sergeant 
Shepherd  himself:—"  He  (lord  Thanet)  held 
"  up  his  stick  with  both  his  hands  over  his  head : 
"  there  was  then  a  great  deal  of  confusion, 
u  persros  got  upon  the  table,  and  there  was 
"  a  press,  in  this  narrow  pass,  of  officers  and 
"  persons  from  that  side  of  the  court,  at- 
"  tempting  to  press  towards  the  door  to  which 
"  O'Connor  had  rushed;  and  other  persons — 
"  whom  I  cannot  say— appearing  to  me  to 
"  push  the  other  way,  as  it  to  prevent  them 
» »  from  passing.  I  saw  sticks  raised,  and  fists 
••raised,  by  individuals;  but  who  did  so,  I 
"  cannot  speak  to.  There  became  then  a  ge- 
*'  rnrai  confusion  in  that  part  of  the  court,  so 
«  that  I  lost  sight  of  particular  individuals: 
"  the  candles  were  some  of  them  thrown  down ; 
41  they  were  upon  the  table,  and  there  was  a 
"  teneral  riot  and  confusion." 

*V  hat  period,  then,  of  the  disturbance  can 
we  fix  upon,  aa  thai  at  which  I  made  the  at- 
>tfttk  upon  K i veil? 


ft  cannut  have  been  at  tbe  beginning  of  the 
disturbance,  before  other  persons  were  upvo 
the  table,  and  before  \he  lights  were  put  out, 
and  the  confusion  general;  because,  until 
that  period,  I  am  traced  by  the  Solicitor  Ge- 
neral and  Mr.  Clifford  towards  the  narrow 
street  of  Maidstone.  It  cannot  have  been 
after  other  persons  were  upon  the  table,  the 
lights  put  out,  and  the  coutusion  general ;  be- 
cause the  disturbance  had  not  reached  that 
period,  according  to  Mr.  Sergeant  Shepherd, 
until  Rivett  had  struck  lord  Inane t.  It  can- 
not have  been  after  Rivett  had  struck  lord 
Thanet ;  for  he  swears  that  he  struck  lord 
Thanet  with  the  stick  which  he  had  wrenched 
from  me. — So  mlch  roa  Rivstt. 

The  evidence  of  Brooke  is,  appeared 
to  have  a  sword,  or  stick,  or  tomt  thing,  in  ray 
hand.  What  that  something  was,  has  been 
explained  by  Mr.  Maxwell  and  Mi.  Sheridan. 

There  remains,  then,  only  the  evidence  of 
Mr.  Stafford,  who  says,  "  that  Watson  the 
"  gaoler  seized  the  flap  of  Mr.  O'Connor's 
"  coat,  as  he  was  getting  over*  &c.p  Ml".  Fer* 
"  gusson  forced  himself  in  between  the  two, 
"  and  Mr.  Watson  let  go  bis  hold."  A  shall 
not  appeal  to  the  evidence  for, the  defen- 
dants, by  which  this  tact  is  flat l>  contra- 
dicted, particularly  by  Mr.  Warren  i  I  shall 
content  myself  with  observing,  that  the  Soli- 
citor General,  who  kept  has  eye  particularly 
upon  Mr.  O'Connor  and  me,  did  not  see  this ; 
and  that  that  gentlemen  describes  me  to  have 
been  in  my  place  at  the  counsel-table,  whereas 
Mr.  Stafford  says  1  was  in  the  solicitors'  seat. 
The  Solicitor  General  also  saw  me  leave  my 
place—  not  to  go  into  the  solicitors*  seat,  but 
to  go  towards  the  narrow  street. 

Mr.  Stafford  further  swears,  that  he  did  not 
see  me  until  he  was  upon  the  table  with  * 
drawn  sabre  in  his  hands;  and  that,  a?At»  he 
saw  me,  I  was  assisting  Mr.  O'Connor  to  get 
over  the  bar.  Tbe  Solicitor  General  says,  tfiat 
this  sabre  was  not  drawn  until  the  rush  was 
made  from  the  witness-box ;  and  Mr.  Sergeant 
Shepherd,  until  Rivett  was  striking  lord 
Thanet  The  rush,  therefore,  from  the  wit- 
ness-box, and  Rivett's  attack  upon  lord 
Thanet,  must  have  taken  place  at  the  mo- 
ment I  was  assisting  Mr.  O'Connor  to  get  over 
the  bar.  Yet  Rivctt  says  that  I  attacked 
him — had  a  scuffle  with  him — had  a  stick 
wrenched  from  my  hand — had  returned  to 
my  place;— and  alter  all  this  a  few  minutes 
elapsed,  and  then  he  attacked  lord  Thanet. 
And  Mr.  Shepherd  and  tbe  Solicitor  General 
describe  Mr.  O'Connor  as  having  almost  got 
out  of  court,  and  the  whole  to  have  been  a 
scene  of  confusion  before  Mr.  Stafford,  ap- 
peared upon  the  table  with  his  sabre. 

According  to  Mr.  Sergeant  Shepherd,  tlic 
drawing  of  the  sabre  by  Mr.  Stafford,  cor- 
responds, in  point  of  time,  with  Rivett's  attack 
upon  lord  Thanet: 

But  according  to  Rivett,  my  attack  upon 
him  ("Rivett)  preceded,  by  several  mtnutee,  his 
attack  upon  lord  Thanet ; 
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Therefore  my  attack  upon  Rivctt  preceded,  i 
by  several  minuta,  the  drawing  of  the  sabre  | 
by  Mr.  Stafford.— And  again, 

According  to  the  Solicitor  Licneral,the  rush  1 
made  from  the  witness-box  preceded  the 
drawing  of  the  sabre : 

According  to  the  same  gentleman,  my 
attack  upon  Kivett  did  not  precede  the  rush 
from  the  witness-box : 

Therefore  my  attack  upon  Itivett  did  not  \ 
precede  the  drawing  of  the  sabre. 

And  with  this  I  take  my  leave  of  the  evi- 
dence for  the  Crown. 

I  shall  only  remark,  that  it  was  proved 
upon  the  trial,  that  the  seat  in  which  I  was 
placed  when  the  disturbance  began,  was  that 
which  had  been  allotted  for  me  by  the  Court, 
by  whom  I  was  assigned  as  counsel  for  one 
of  the  prisoners.  It  was  not  a  place  chosen 
bv  myself ;  and  it  did  so  happen  that  I,  of 
all  the  counsel  for  the  prisoners,  was  placed 
in  that  situation  in  which  I  could  have  been 
the  least  useful  in  giving  any  obstruction  to 
the  officers,  if  any  such  nad  been  intended. 
It  is  a  little  hard  that  a  counsel,  who  is 
placed  by  the  Court  in  a  situation  where  he 
may  be  enabled  to  discharge  his  duty  to  his 
client,  should  be  accused  of  studiously  placing 
himself  in  one  where  he  may  be  useful  in 
promoting  an  escape. 


I  have  thus  stated,  and  I  hope  fairly  stated, 
the  btrength  of  the  evidence  against  me.  I 
have  shown  in  what  points  it  is  contradicted 
by  the  evidence  for  the  defendants;  and  I 
have  examined  how  far,  in  its  different  parts, 
it  is  consistent  with  itself.  I  might  have 
dwelt  longer,  if  it  had  been  necessary,  on  the 
unanimous  testimony  of  five  gentlemen  of 
character  and  honour,  who  describe  my  de- 
meanor as  the  most  peaceable — my  conduct 
through  the  whole  of  the  transaction,  as  that 
of  a  person  whose  object  was,  not  to  make  a 
riot,  but  to  prevent  every  thing  which  was 
likely  to  lead  to  one ;  and  who  do,  upon  their 
oath,  most  expressly  contradict  the  leading 
fact  which  was  sworn  against  me  by  a  Bow- 
street  runner,  and  by  him  alone ! 

That  there  was  a  riot,  is  certain ;  but  the 
question  is,  who  were  the  rioters?  And  here 
let  us  consider  how  the  charge  is  laid :  it  is, 
that  the  riot  was  made  whilst  Mr.  O'Connor 
was  in  the  custody  of  the  sheriff  of  Kent ;  and 
in  fact  upon  his  trial — for  it  is  expressly 
stated,  that  he  was  not  discharged.  If  so, 
what  right  had  any  officer  of  justice  $  at- 
tempt, by  violence, or  otherwise,  to  take  him 
out  of  that  custody,  and  to  seize  him  in  the 
presence  of  those  commissioners  who  were 
his  judges,  and  who  had  given  no  odcrs, 
either  for  his  discharge,  or  for  his  arrest? 
Observe,  that  the  disturbance  began  with 
Kivett,  before  any  order  was  given  by  Mr. 
Justice  Buller  for  the  detention  of  Mr. 
O'Connor ;  and  when  that  order  was  given, 
it  was  not  an  order  that  the  How-street  offi- 
cers should  urrcU  him  in  the  face  oj  the  \ 


Court,  before  nhom  he  teas  upon  his  trial. 
What  right,  then,  had  Rivett  and  Fugion  (of 
whom  I  complained  to  the  judge)  to  push 
forward  with  noise  and  violence,  and  blows, 
certainly  to  the  impeding  and  obstructing  the 
commissioners,  and  in  contempt  of  theCourt  ? 
And  for  what  purpose?  To  seize  Mr.  O'Connor, 
who  was  then  in  legal  custody,  and  under  the 
protection  of  that  Court,  which  had  the  right 
and  the  authority,  and  the  means,  of  detain- 
ing him  upon  any  fresh  charge. 

We  were  charged  with  an  attempt  to  rescue 
Mr.  O'Connor  from  the  custody  of  the  sheriff 
of  Kent.  The  obstructions  given  to  the 
officers  are  said  to  be  evidence  ot  that  attempt . 
I  might  admit  that  such  obstructions  were 
given,  and  still  deny  the  conclusion.— The 
Bow-street  officers  were  not  acting  in  the 
aid  of  the  sheriff:  they  were,  on  the  contrary, 
as  it  appears  to  mc,  attempting,  illegally,  to 
take  a  prisoner  out  of  the  custody  of  the 
sheriff;  and  those  who  obstructed  them,  if 
there  were  Stay  who  did  so,  so  far  from  having 
attempted  to  rescue,  may  be  said  to  have 
been  acting  in  the  aid  of  the  sheriff;  but 
such  arguments  arc  not  necessary  for  me; 
nor  do  I  insist  upon  them.  I  am  perfectly 
witling  to  leave  my  case  as  it  stands  upon  the 
evidence  on  both  sides,  weighed,  compared, 
and  appreciated  by  any  impartial  man. 

Upon  that  evidence,  the  jury  found  me 
guilty  of  all  the  charges  laid  in  the  informa- 
tion; that  is,  not  only  of  every  thing  which 
was  sworn  to  by  any  one  against  me,  but  even 
of  that  of  which  there  was  no  evidence  even 
attempted  to  be  given. 

I  appeared,  therefore,  before  the  court  of 
King's-bench,  to  receive  judgment — for 
what  ?  as  the  Court  seemed  to  think,  for  the 
enormous  misdemeanor  of  Striking  »n  a 
Court  of  Justice  !  Let  any  one  peruse  the 
evidence ;  and  he  will  find,  that  there  is  rot 

EVEN  AN  ATTEMPT  TO  PROVE  THAT  I  STRUCK 
A  BLOW. 

The  attorney  general  was  directed  by  the 
Crown  to  enter  a  nolle  prosequi  upon  the 
three  first  counts  of  the  information ;  and  he 
thereby  only  anticipated  the  justice  of  the 
court  of  King's-bench,  which  would  not  have 
pronounced  judgment  for  an  offence,  of  which 
there  appeared  no  evidence  against  me,  upon 
the  notes  which  the  learned  judges  them- 
selves took  upon  the  trial.* 

*  "  If  it  he  objected  to  me,  tbat"  being  en- 
gaged in  the  same  unlawful  design,  the  act  of 
one  is  the  act  of  all ;  I.  answer  the  objection 
with  this  case  from  .the  Year  Books. 

Micu.Term,  2«  Ed.  ///.—Note,  That  a 
Knight  and  an  Esquire  were  indicted,  that 
before  Robert  Thorpe,  a  Justiciar  assigned, 
&c.  one  J.  made  an  affray,  wherefore  Thorpe 
attacked  him;  upon  which  the  Knight  and 
the  Esquire  made  contention  with  Thorpe, 
by  which  J.  escaped,  &c. ;  and  thejury  were 
to  inquire  if  the  Knight  and  the  Ksquire  were 
thcic  in  order  to  rescue  J.  from  the  attai  n  - 
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It  was  my  intention,  if  the  attorney  gene- 
ral had  nut  been  directed  to  enter  a  nolle 
prosequi  upon  the  three  first  counts  of  the 
information,  to  have  applied  to  the  Court  for 
a  new  trial,  upon  the  ground  that  a  verdict 
had  been  given  against  me  upon  those  counts, 
not  contrary  to  evidence,  but  nut  hout  evidence 
at  all.  If  I  had  been  unsuccessful  in  this 
application,!  meant  to  argue  that  the  punish- 


"  of  the  view  of  the  Court  (wfcich  uppeorcd 
44  in  evidence)  yet  if  the  indietmtni  bad  been, 
u  as  it  ought  to  have  been  (and  as  we  have 
44  precedents  in  Edw.  4*h)t. ;  Cera*n  J)omiiid 
"  Regind,  the  judgment  sbA*il<f  have  been 
"  that  his  right  hand  should  have  been 

"  CUt  Off."  ;j  r.t    rlV[Uu  :  ,r 

Tb.  10 Car.— Wallet-was  indicted,  for  that 
he,  at  Westminster,  infra  Point  turn  Domini 


And  the  first  is,  Whether  the  offence  be  so 
laid  as  to  infer  the  specific  judgment? 

The  cases  in  the  Books  cannot  throw  much 
light  upon  the  subject,  as  none  of  them  give 
the  words  of  the  indictments,  and  there  are 
only  two  which  enter  at  all  into  the  reasons 
of  the  judgments. 

I  allude  to  the  two  cases  in  Croke. — The 
indictments,  of  which  I  have  copies,  run 
thus  : 

T.  Thin.  37  Eliz.  Rot.  3.— -Carye  was  in- 
dicted, for  that  he,  at  Westminster,  in  Magna 
Auld  Placitorum  ibidem  Curtis  diet*  Domina 
Reg.  (videlicet )  the  King's-benejt  and  Common 
Pleas,  eadem  AuU  adtune  apertis  existentibus 
ct  juiticiariis  dicta  Domina  Reg.  in  Curtis 
iflis  adtunc%  et  ibidem  prasentibus  et  iudiei- 
uliter,  sedentibus,  Stc.  vi  et  armis,  ( videlicet ) 
cum  gludio  cxtracto  in  quendam  Wilticlmum 
Venables,  SfC.  insultum  fecit  ed  intentione  ad 
ipsum  WilUelmum  Venables  interficiendum,  Sec. 
in  contemptum,  ice.  et  contra  J'ormam  diver? 
ttatuV  — He  was  found  guilty,  and  was  ad- 
judged to  pay  a  fine  of  100/.,  and  to  be  im- 
prisoned for  life;  and. as  Croke  reports  it, 
I'opham  C.  J.  said,  "  Although  it  were  out 

merit,  which  they  said  Yea,  and  that  the 
Esquire  drew  his  sword  to  have  struck  Thorpe : 
whereupon  they  were  arraigned,  and  put 
themselves  upon  the  mercy  of  the  King. 
Shard  (Justiciar),  to  the  clerk :  44  Enter  it  in 
"  the  roll,  and  that  they  confess  this."  Shard 
to  the  Knight  and  to  the  Esquire :  44  Since 
"  that  you  came  to  rescue  him  atta 
44  the  Justiciars  of  the  King,  which  is  his  at- 
44  lachmcnt  demesne  in  law,  and  made  contcn- 
.*4  tion,  by  which  he  escaped,  the  Court  awards 
44  that  you  be  disherited,  and  have  prison  for 
44  all  your  days,  that  is,  to  wit,  the  Knight  at 
44  the  Tower,  and  the  Esquire  at  Newgate ; 

*4  aild  THAT  Till   HAND  OF  THE  EsOUIBE  WHICH 


inent  was  not  specific;  and  if  the  opinion  of  Regis  Juxtd  Magnam  Julum  Placitorum,  sbi 
the  Court  had  been  against  me  upon  this 
point  also,  I  should  have  moved  to  arrest 
the  judgment;  and  I  think  I  should  have 
shown,  that  if  the  offence  charged  in  the 
information  did  in  fact  amount  to  that  which 
is  puuishable  with  forfeiture,  with  perpetual 
imprisonment,  and  with  the  loss  op  hand, 
that  then  I  had  not  been  tried  by  the  law  of 
the  land,  and  that  the  Record  was  insuffi- 
cient tO  Support  ANY  JUDGMENT. 

I  come,  therefore,  now  to  consider, 
THE  POINTS  OF  LAW : 


dem  vi  et  armis  super  qwnduiu^  Thomam  Reig- 
nold  mil  item  Curiis  ipsius  Domini  Regis  (sci- 
licet )  Curia  ipsius  Domini  Regis  carom  ipso 
Rege,  Curia  cancellarue,et  Curia  dc  Banco  in 
predict ii  Magna  AulA  Placitorum  pradtctorum 
apertis  et  justiciariis  ipsius  Domini  Regis  in 
t  urns  pnediclis  adtuuc,  et  ibidem prasentibus 
et  judicialiter  sedentibus,,  <sx.  adiwu,  tU  ibidem 
insultum  et  affraiam  tec  it,  et  jiradktut  WiUiet- 
mus  Waller,  super  ipsttm  'phfunum  \  \Reignold 
adtune,  et  ibidem  gtodium [f sunny  evaginare  co- 
natus fust,  ad  ipsus/t  T/uwiam  Ragmiid  milit<  /«, 
cum  gludio  pruedieto-  tsdtun& ;  et\ ibidem  percuti- 
endum  in  coutemptunt\  i^pCvrf^  eontrajbrmam 
divers'  status' e— He  whs  found  gaiity  ;  and, 
as  Croke  reportt  it,  >f  Because  rtbn  indict- 
44  ment  was  not  that  he  did  it  in  the  presence 
fi  of  the  justices,  *or  in  the  presence  of  the 
M  king,  all  the  judges  agreed  that  the  judg- 
44  ment  of  the  cutting  off  bis  hand  should 
44  not  be  given."— He  was  fined  1,000/.  and 
imprisoned  during  the  king's  pleataue,  ;  i 

Carye's  offence  is  drawing  a.  sword  with  an 
intent  to  kill,  in  the  great  hall,  of  Westmin- 
ster, the  courts  open  and  sitting:  in  the  said 
hall,  and  the  justices  present  in  the  said 
courts,  which  offence  seems  to  be  sufficiently 
laid  in  the  presence  of  the  justices. — Yet  the 
specific  judgment  was  not  passed,  as  it  is 
said,  because  it  was  not  alleged  to  have  been 
committed  coram  Domini  Regind. 

Waller's  offence  is  making  an  assault  and 
affray,  and  attempting  to  draw  his  sword, 
with  an  intent  to  strike,  in  the  king's  palace, 
near  the  great  hall,  of  Westminster,  the 
courts  open  and  sitting  in  the  same  hall,  and  - 
the  justices  present  in  the  said  courts.  This 
could  not  be  said  to  be  laid  in  the  presence  of 
the  justices,  because  the  offence  was  alleged 
to  have  been  committed  out  of  the  half — 
The  specific  judgment  was  not  passed,  as  it 
is  said,  because  it  was  44  neither  in  the  pre- 
44  sence  of  the  judges,  nor  in  the  presence  of 
44  the  king." 

The  opinions  of  the  judges  in  the  two 
cases,  it  is  evident,  cannot  be  reconciled ;  but 
which  of  them  carries  with  it  the  highest 
44  that  you" came  to  rescue  him  attached  by    authority,  it  is  not  for  me  to  determine.  If 

we  had  not  been  furnished  with  the  reasons 
of  the  judges  in  either  case,  and  that  it  had 
been  left  to  us  to  draw  our  own  conclusions 
by  comparing  the  judgment  in  each  case  with 
the  indictment  on  which  it  was  founded,  we 
should  have  reasoned  thus : 

In  the  one,  there  is  a  sword  drawn  in 
4  drew  the  sword  be  cut  on  ." — This  case"  Westminster-hall,  and  an  assault  made  in 


■requires  no  comment.  Fcrguston. 


the  presence  of  the  justices,  and  we  can  find 
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no  reason  why  judgment  was  not  passed  to  J  that  is  charged  is  an  assault  and  affray 
lose  the  hand,  but  this,  that  the  offence  is  1  KiugVpalace. 


am 


nut  chaiged  to  have  been  committed  roi 
Domiad  Rrgind.   These  words  are,  therefore, 
of  absolute  necessity. 

In  the  other,  we  can  find  many  reasons 
why  this  judgment  might  not  have  passed. 
1st,  There  is  no  sword  drawn.  «dly,  The 
offeure  is  out  committed  in  Westminster- 
hall,  and  consequently,  Srdly.  Not  in  the  pre- 
sence of  the  justices.  4lhly.  It  is  not  laid 
coram  Domino  Hegt.  For  want  of  one,  or 
several,  or  all  of  these  requisites,  it  might 
have  been,  that  the  judgment  was  not  pro- 
nounced ;  and  we  should  have  been  inclined 
to  believe  that  it  was  partly,  at  least,  because 
the  indictment  wanted  these  words  of  abso- 
lute necessity,  coram  Domino  Reg*. 

But  giving  full  weight  to  the  case  in  Cro. 
Car.  to  what  does  it  amouut? — That  this 
offence,  if  it  had  been  alleged  to  have  been 
committed  before  the  justices  in  Westminster- 
hail,  and  among  others  (which  is  very  mate- 
rial) the  justices  of  the  King's- court  coram 
ip$o  Rege,  who  are  named  in  the  indictment, 
and  who  must  therefore  be  understood  to  be 
of  the  justices  of  whose  presence  there  is 
Questions  in  the  opinion  oi  the  Court — that 
this  offence,  committed,  would  have  been 
punishable  with  the  loss  of  hand. 

It  is  worthy  of  remark,  that  neither  of  the 
offences  charged  in  these  indictments,  is 
strictly  the  offence  of  striking  in  a  court  of 


in 


justice 


and  they 


could  therefore,  perhaps, 


neither  of  them  have  been  fairly  cited  as  au 
thority  in  this  case.  Both  of  the  indictments 
conclude  44  against  the  form  of  the  statutes." 
— Neither  of  them,  however,  can  be  brought 
within  the  statute  of  Hen.  8,  against  striking 
in  the  king's  palace,  there  being  no  blood 
drawn.  They,  perhaps,  both  come  within  the 
statute  I  Ed.  3,  c.  3,  whereby  it  is  enacted, 
that  no  one  44  be  so  hardy  to  come  before  the 
*'  king's  justices,  or  other  of  the  king's  minis- 
"  ters,  during  their  office,  with  force  and 
44  arms,  nor  bring  no  fore*  in  affray  of  the 
"  peace,  nor  go.  nor  ride,  armed,  by  night  nor 
44  by  day,  in  fairs,  markets,  nor  in  the  pretence 
44  of the  justices,  or  other  ministers,  6tc.  upon 
44  pain  to  forfeit  their  armour  to  the  king, 
44  ami  their  bodies  to  prison  at  the  king's 
44  pleasure." 

If  the  judges  in  Waller's  case  had  made  it 
a  question,  whether  the  pains  of  this  statute 
could  be  inflicted,  because  the  offence  was 
not,  perhaps,  strictly  laid  in  the  presence  of 
the  justices,  I  could  have  understood  it ;  but 
I  confers  I  am  quite  at  a  loss  to  discover  how 
sir  William  Waller's  offence  could  ever  have 
been  punished  with  the  loss  of  hand,  how- 
ever it  had  been  laid. 

In  Carye's  case,  indeed,  there  is  a  weapon 
actually  drawn,  and  an  as  suit  made  with  that 
weapon,  in  the  hall  of  the  King's  palace, 
where  the  king's  justices  are  present;  but  in 
Waller's  case  there  is  no  weapon  drawn,  no 
blood  i-bedi  uo  blow  actually  given  j  and  all 


I  think  the  opinion  of  thejudges  in  Waller's 
case  may  be  evidently  traced  to  Br.  Ab.  ut, 
Paine  16.  which  1  take  clearly  not  to  be  law. 
It  is  in  these  words  t  Vide,  cesty  que  fist  affray 
in  present  det  Justices,  et  ceux  que  luy  rescue 
uu  trahie  weapon  terra  duherite^  et  imprison  in. 
perpetuum  et  lenr  mainct  Coupes  iitulo  For.  im 
Fiia.  81.  Now,  in  turning  to  Fitshcrbert,  we 
find  that  the  case  which  be  cites  is  that  of  the 
Knight  and  Squire  from  the  Year  Books,whicfs 
decides  nothing  of  the  kind.  It  decides,  that 
he  who  makes  an  affray  in  the  presence  ot* 
the  justices,  and  rescues,  and  (not  or)  braws 
a  weapon  upon  a  judge,  shall  lose  his  hand, 
aud  have  perpetual  imprisonment,  6jtc.  ;  but 
that  he  who  makes  the  affray,  and  rescues, 
but  does  not  draw  a  weapon,  shall  not  lose 
his  hand. 

I  observe  that  the  word  u  affray  "  is  the 
very  word  used  in  Waller's  indictment;  and) 
I  am  almost  inclined  to  think,  that  this  pas- 
sage in  Bro.  Abr.  did  in  fact  mislead  thejudges 
in  the  opinion  which  they  gave  upou  that  oc- 
casion, if  that  reported  in  Croke  be  really  the 
opinion  given  ;  although,  at  the  same  tune,  I 
do  not  admit,  that  that  opiniou,  however 
well-founded,  would  have  been  at  all  decisive 
in  this  case,  which  is  a  case  of  striking  before 
justices  of  Oyer  and  Terminer,  aud  not  in  the 
King's-palace, 

This  question  is  therefore  entire ;  and  it  is 
the  question  which  I  now  mean  to  discuss. 

My  lord  Coke  says,  that  the  specific  judg- 
ment shall  be  given  ;  44  If  before  justices  of 
44  assize,  or  Oyer  and  Terminer,  and  within 
41  view  of  the  same,  a  man  doth  strike  a 
44  juror  or  other,"  &C.  3  Inst.  140.  The  cases 
cited  in  the  margin  of  my  lord  Coke  in  support 
of  this  opinion,  are,  Fits.  Jug.  174.  Coro. 
980.  Dyer.  188.  and  Belli ngham's  case,  8 
Jac.— Let  us  see  whether  they  will  bear  him 
out  in  the  opinion. 

The  case  in  Fits.  Jug.  is  put  shortly  thus : 
Nolo  que  N.  C./uit  endite  en  Banke  U  liay 
de  ceo  que  Hen  pretens  det  Justices Jcritt  {struck") 
un  Jurour.  But  this. was  a  striking  in  West- 
minster-hall ;  and  the  record,  which  is  in 
the  crown  office,  states  the  affray  to  have 
begun  in  the  Kiog's-court,  coram  ipso  liege, 
and  that  the  blows  were  given  by  the  door  of 
Westminster-ball,  coram  Johanni  de  Malt  on 
et  tociit  sku,  justices  of  that  court— 19  Ep. 
III.  Rot.  55. 

The  case  in  Fitc.  Connie  is  in  these  words : 
Homme  fuit  endite  et  arraigne  de  ce  qu'il/erut 
un  hommeen  la  Sale  dc  W  estminster.— Both  the 
other  cases  are  of  a  sinking  in  Westminster- 
hall,  tedentibut  Curia.  The  authorities,  there- 
fore, cited  by  my  lord  Coke,  decide  nothing, 
as  to  the  offence  committed  elt&chere  than*  in 
Westminster-hall.  ■  •>   \-   v>-. n  » 

I  therefore  take  a  distinction  betweea  *; 
striking  in  Westminster-hail,  which  *•  the 
King's  palace,  and  in  the  presence  of  that 
court  iu  which*  he  i*  supposed  to  admuii^tei 
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justice  in  person,  the  court  coram  ipso  Rege, 
and  the  like  offence  committed  in  other  places, 
and  before  other  courts,  as  courts  of  Over 
and  Terminer,  or  gaol  delivery.  In  this  dis- 
tinction I  am  supported  by  no  mean  authority ; 
for  Staunford,in  observing  upon  the  above  case 
in  Fit*.  Coro.  says  **  Quaere,  si  issint  serra,s'U 
luy  frrist  forsqu'en  te  Palays  de  Westminster. 
Qua-re,  if'  so  shall  be,  if  he  strike  him,  ex- 
cept io  the  palace  of  Westminster."  S. 
P.  C.  38. 

Lord  Coke  speaks  generally  of  justices  of 
Oyer  and  Terminer,  and  says,  that  striking 
in  the  presence  of  such  justices  is  punishable 
with  the  loss  of  hand,  and  yet  in  the  neat 
page  he  cites  Holbrooke's  case,  which  was, 
in  fact  (although  he  does  not  cay  so),  a  com- 
mission of  Oyer  and  Terminer,  as  appears  by 
the  record  in  the  Crown-office. 

Term  Hil.  An.  3.  Ed.  III.  Rot.  116— 
Johannes  dc  Land  ham,  Robertas  de  Insula, 
Thomas  de  La  tern,  et  Will.  Giffard,  assignati 
fuissent  per  eommissioaem  Domini  Regit,  in 
Suffolk,  ad  audendium  et  termmandum  omncs 
transgressiones  in  eodem  Comitatu  facta*,  ifC  ; 
"  and  there  rainc  Thomas  de  Holbrooke,  who, 
having  raised  a  noise  and  clamour  in  the 
court,  was  ordered  to  be  committed,  and 
who,  upon  that,"  ipti  Jokanni  dixit  quod  ipse 
meat itu$  f nit,  et  ipsum  eepit  per  Gulam,  et 
jaetabat  ultra  capita  clericorum,  ifC.  Et  quia 
idem  Thomas  coram  concilia  cog ndvit,  quad 
predictum  Justiciar  turn  Domini  Regis  demen- 
titus  fuit,  et  manus  violenter  imposuit,  Sec. 
cummsttitur  prison*  Turris  London  ibi  eusta- 
diendum*  ad  volun  totem  Domini  K^«.«--This 
was  a  commission  of  Oyer  and  Terminer, 
though  not  for  the  trial  of  treason  and  mis- 
prision of  treason. 

But  there  arc  precedents  in  the  Crown-of- 
fice, of  assaults  and  strikings,  even  in  West- 
sninstcr-hall,  in  the  presence  if  the  justices, 
but  where  the  sitting  of  the  king's  court,  eor*,m 
Rejre.  is  not  particularly  mentioned,  and 
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where  the  punishment  was  arbitrary,  and  not 
specific. 

T.  Pasch.  31.  En.  III.  Hot.  35.— Cortrnt 
de  Courcttc  cum  lapidibns  in  Auti  Wrstm.  in 
Pr.esencia  Jvstict arorvm  insultatit  Thomas 
de  Shcne,  and  damages  20s. 

T.  Trim.  19.  En.  III.  Rot.  77,— Apud 
Wcstm.  Thomas  de  Whiteshegh  percussus  in 
pectore  cum  quodum  B<*lekins,  in  Pn^stsciA 
JcsTicuRORtU  per  Wtlliehnum  de  Anlingham 
Coteller,  and  a  fine  of  5  marks. 

In  the  following  cases,  judgment  to  lose  the 
hand  was  given : 

T.  Trim.  1.  Ed.  IV.— Johannes  Davy,  apud 
Westm.  in  magni  Auli  Placttorum  Domini 
Rf/ais,  juxti  Barram  Band  ipsius  Regis, 
coram  ipso  Reck,  Cur  Us  ejusdem  Regis  ( vide- 
licet) Curia  ipsius  Regis,  coram  ipso  Rec«, 
Cancel  larue  et  Communi  Banci  aperiis  ae 
justiciaries  Domini  Regis  in  Curtis,  Sec.  r> ra- 
se ntibus,  vi  et  armis,  Ste.  m  Ricardum  Hay- 
ward  insultum  fecit,  ite.  et  cum  pugilto  mo, 
ice.  peacu&siT,  &c— This  is  the  case  put  in 
Dyer.  188. 
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T.  Hru  15.  and  16.  Car.  \\.—Wtllicl- 
mus  liockenhum,  apud  Wcstm.  in  magna"  AulA 
Placitorum  in  et  super  quondam  Robert  ton 
Har  lest  one,  Sec.  Curia  Domini  Regis  Can- 
cellar'ue,  Curia  Domini  Regis,  coram  ipso 
Rece  et  Curia  Domini  Regis  da  Banco  apcr- 
tis,  Stc.  et  Justiciar  Us  in  Curiis,  Sec.  pr st- 
antibus, ice.  vi  et  armis  insultum  fecit,  Sec. 
et  super  faciem,  See.  percossit,  &c. 

In  these  cases  the  offences  were  committed 
in  Westminster-hall;  but  in  the  following 
case,  where  the  offence  was  not  committed  iu 
Westminster-hall,  the  punishment  was  dis- 
cretionary. 

Apud  Ebor.  T.  Mica.  0,  En.  III.  Rot. 
33.  Adam  de  Everingham  de  Rockclcy  altac hia- 
tus fuit,  Sfc.  p.  eo  quod  Johanntm  de  Roe kc ley 
venieutem  ad  Curiam  Domini  Regis  ad  per- 
sequendum.  See.  insultavit,  Sec.  et  manu  su&, 
Stc.  percussit. — He  was  found  guilty ;  et  quia 
transgressio  et  contemptus  prstdicti  perprctati 
fuerunt  in  presencii  Jusliciarorum,  the  judg- 
ment was,  that  he  should  be  imprisoned  dur- 
ing the  king's  pleasure. 

Considering,  therefore,  the  whole  of  these 
cases,  and  believing,  as  I  do,  that  no  prece- 
dent could  have  been  produced  to  meet  the 
present,  I  think  I  may  concJuda  that  the 
court  of  King's-bench  would  not  have  felt  it- 
self called  upon  to  pronounce  the  specific 
judgment. 

But  there  are  other,  as  I  think,  fatal,  objec- 
tions to  the  manner  in  which  the  offence  is 
charged. 

First,  the  striking  is  not  laid  as  an  entire 
and  substantive  charge ;  and  could  not  have 
supported  a  separate  and  distinct  judgment 
from  the  other  offences  with  which  it  is 
blended  in  the  information. 

This  objection  is  peculiarly  applicable  to 
the  first  and  third  counts. 

In  these  counts  there  is  a  riot  charged ;  and 
also  that  the  defendants  did  unlaujfuily,  riot- 
ously, routously,  and  tumultuously,  in  and 
upon,  eye.  make  an  assault,  Stc. — Here  I  say 
that  the  riot  is  the  substantive  charge,  and 
that  the  assault  is  only  a  part  or  aggravation 
of  the  riot. 

Put  this  ease,  that  the  riot  had  not  been 
laid  "with  divers  others,"  I  submit  that  no 
judgment  of  any  kind  could  have  passed  upon 
the  earl  of  Thanet  and  myself— not  upon  the 
riot,  because  two  cannot  make  a  riot,  nor  upon 
the  assault  and  battery,  for  these  are  a  part  of 
the  riot,  and  are  so  charged.  I  reason  thus 
upon  the  authority  of  my  lord  Holt,  in  the 
King  v.  Heapes,  8alk.  593,  which  is  thus : 

"  Indictment,  that  the  defendants  riotosi  et 
routtfiet  ilticiti  assemb  lave  runt,  et  skussrm- 
blati  exiitentes  riotose  et  routos*  insultum  feco- 

I  runt  in  quendam  J.  Russel.  Sec.  Upon  Not 
Guilty,  the  jury  found  two  defendants  guilty, 

I  and  acquitted  the  rest:  and  it  was  moved  in 
arrest  of  judgment,  that  two  cannot  make  a 
riot,  and  therefore  cannot  be  guilty  of  a  riot; 
and  that  all  are  acquitted  by  this  verdict.  On 
the  other  sideH  was  said,  that  the  assault  and 
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battery  iK  charged  in  the  indictment  as  well 
I  he  riot ;  und  two  defendants  may,  as  they 

nil,  be  guilty  uf  that." 
icr  Huut.  C.  J. — "  A  riot  n  a  Specific 
i,  and  the  battery  is  not  laid  as  a  charge 
Self,  but  as  a  i  aki  o»  tue  riot;  for  the 

KJ010->1.  El  POUTOSK    BINS  UiaOLOU  ALL,  and 

is  a  ><  iib<  i  to  the  1  .cry  as  Wi  II  U  to  the  as- 
sembly. The  consequence  is,  that  these  de- 
fendants, being  discharged  uf  the  riot,  arc  dis- 
charged likewise  of  the  battery,  and  no  judg- 
ment can  be  giveu,and  judgment  wasarrestedT" 
i>o  m  our  case,  I  argue,  that,  being  con- 
verted of  a  riot,  "  with  divers  others,"  and  the 


>eing  < 


largcd  as  a  part  of  the  riot,  we 
had  a  separate  judgment  for 


battery  h 
could  oot  have 

the  battery  ;  and  that  then-fore  no  other  judg 
ment  could  have  been  given  than  the  jcdc- 

M  EXT  rOR,  A  RIOT  ON  LV. 

In  the  second  count,  as  there  is  no  riot 
charged,  this  reasoning  cannot  apply  toil; 
but  upon  this  count,  as  I  have  already  ob- 
served, there  was  no  evidence  given  of  a  bat- 
tery ;  and  therefore  the  Court  would  not  have 
proceeded  to  give  judgment  upon  it,  but  would 
nave  ordered  a  nc.v  tnal  to  be  had,  the  ob- 
jection not  being  good  in  arrest  of' judgment. 

In  the  second  count,  as  well  as  in  the  first, 

O-CoNN0nh  irgCd  &"  all€mPt  t0  RE5CUBMr 
jine  now  to  show,  that  the  Court  could 
vc  pronounced  judgment  upon  this  part 
i  charge;  for  that,  under  the  circum- 
slated  in  the  information,  it  does  not 
ir  that  there  could  be  such  an  offence  as 
rescue  of  Mr.  O'Connor. 
The  information  sets  forth,  that  Mr. 
O'Connor  being  in  the  custody  of  the  sheriff 
of  Kent,  was  tried  by  a  jury,  and  by  them 
found  Not  Guiett  of  the  premises  <- barged 
upon  him  ;  and  that  "  before  any  order  or  di- 
rection had  been  made  or  given  by  the  same 
justices  and  commissioners  above  named,  and 
others  their  fellows  aforesaid,  or  any  or  either 
of  them,  for  the  discharge  of  the  said  Arthur 
O'Connor  from  the  custody  of  the  said  sheriff, 
and  before  the  said  Arthur  O'Connor  was  dis- 
charged from  the  custody  of  the  said  sheriff," 
&c.  the  defendants  did,  "  with  force  and 
arms,"  ore. "  attempt  and  endeavour  to  rescue 
the  said  Arthur  O'Connor  from  and  out  of  the 
custody  of  the  said  sheriff,"  &c. 

Now  what  I  submit  is,  that  this  offence  is 
not  sufficiently  charged ;  and  that  it  should 
have  been  averred,  that  an  order  was  gitrn  to 


detain,  or  that  a  warrant  was  served  upon 
Mr.  O'Connor,  and  that  he  was  so  detained  or 
arrested,  upon  fresh  process. 

The  whole  question  is  this ; — Has  the  sheriff 
a  right,  and  is  he  bound,  in  every  case,  to  de- 
tain a  prisoner  in  his  custody,  after  such  pri- 
soner is  acquitted,  until  the  judge  before  whom 
he  has  been  tried  shall  have  given  an  order 
for  his  discharge  ?  or,  are  there  not,  indepen- 
dent of  such  order  of  the  judge,  certain  rules 
of  law,  and  provisions  by  the  act  of  parlia- 
ment, whereby  the  sheriff  upon  the  acquittal 
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of  a  prisoner,  is  bound  to  proceed  with  rea- 
ped to  the  discharge  of  such  prisoner? 

I  do  not  speak  of  those  cases  in  which 
such  prisoner  is  arrested  or  detained  at  hut  ac- 
quittal upon  frtih  process,  which  is  not  the 
case  here,  so  laras  we  can  learn  Irom  the 
formation,  and  I  need  not  say  that  such  a 
trrial  fact  cannot  be  taken  by  inference  or  in- 
tendment. 

In  the  first  place,  then,  I  find  in  my  lord 
Coke,  2nd.  Inst.  p.  53,  that  "  if  a  sheriff"  or 
gaoler  detain  a  prisoner  in  the  gaol  after  his 
acquittal,  unless  it  be  for  his  fees,  this*  is  false 
imprisonment. 

Then  by  the  act  14  Geo.  3rd,  c,  20.  it  is 
provided  that u  Every  prisoner  who  now  is,  or 
hereafter  shall  be  charged  with  felony  or  other 
crime,  or  as  an  accessary  thereto,  before  any 
court  holding  criminal  jurisdiction  within  that 
part  of  Great  Britain  called  England  and 
Wales,  against  whom  no  bill  of  indictment 
shall  be  found,  or  who  on  his  or  her  trials  shall 
be  ac«l  ittcd,  or  who  shall  be  discharged  by 
proclamation  for  want  ol  prosecution,  shall  be 
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et  at  lar^ 

But  it  may  be  said,  perhaps,  that  this  re- 
gards felony,  and  not  treason ;  and  that  the 
words  "  other  crime"  cannot  be  taken  to  ex- 
tend to  a  higher  crime  than  felony. 

Besides  that  taking  up  this  narrow  ground 
would  be  admitting  my  general  proposition, 
there  is  this  short  answer  to  the  objection: — 
The  generic  term  "  felony"  comprehends 
treason ;  and  although,  in  a  statute  enacting  a 
penalty,  it  might  not  be  so  construed,  yet,  in 
one  like  this,  which  gives  a  remedy,  hV would. 
But  it  may  further  be  objected,  that  we  learn 
both  from  the  title  and  preamble  of  this  act, 
that  it  was  framed  for  a  particular  purpose; 
to  give  relief  to  prisoners  who  might  be  de- 
tained for  their  fees.  Be  itso — Ilisgivingthem 
relief  in  the  only  case  in  which  they  could 
want  relief;  in  the  only  case  in  which  the 
sheriff  or  gaoler  could  legally  detain  them 
after  their  acquittal ;  namely,  for  their  fees. 
But  is  it  necessary  to  argue,  that  in  no  statute, 
above  all,  in  no  remedial  statute,  can  the  title 
or  the  preamble,  which  may,  and  usually  do 
explain  the  general  scope  and  intent  of  an  act 
of  parliament,  be  admitted  to  restrain  the  tx- 

Crtss  provisions  of  its  enacting  clauses?  My 
<  rd  Hale,  in  his  history  of  the  Common  Law, 
observing  upon  the  statute  of  Henry  4th 
against  appeals  in  parliament,  says, "  Though 
the  petition,"  (which  in  the  old  statutes,  it 
may  be  observed,  was  ever  more  extensive 
than  any  title  or  preamble  can  be,)  44  express 
only  treason  and  felony,  yet  the  act  is  gene- 
ral against  all  appeals  in  parliament  :  and 
many  times  the  purview  of  an  acmhygpr 
than  the  preamble  or  the  pcliUou,  'lo>  j  fUi\ 

So  in  this  case,  the,  act  lilit  Ocu-3^d.  ii*  ££• 
neral  with  re>nect  to  all  person*  "]t«„$Wg«A 
with  felony  or  other  crimes,  sU*fy  won  ttote 
trial  be  ucquiUcd ;  aa4  *t  enau*  th*>  aj^lt 
P'.rion-  lu^ln  '  iiuunuzkLi.  #M.*ai. 
in  opes  court."  ;.,....,.« 
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Surely,  then,  if  a  prisoner  be  indicted  for  an 
attempt  to  escape  after  he  is  acquitted,  or  if 
another  person  be  indicted  for  having  assist- 
ed him  in  that  attempt,  it  is  at  least  incum- 
bent upon  those  who  indict,  to  set  forth  the 
cause  for  which  he  was  detained,  and  by  rea- 
son of  which  he  was  not  entitled  to  the  benefit 
of  this  statute.  It  is  necessary,  that  the 
Court  may  be  enabled  to  ascertain  that  the 
indictors  have  not  gone  upon  insufficient  pre- 
mises. 

But  the  cause  why  he  was  detained,  it  may 
be  said,  does  appear  upon  the  information, 
namely,  that  the  Court  had  given  no  order  for 
his  discharge. 

Is  it  then  contended,  that  no  prisoner  shall 
have  the  benefit  of  this  act  unless  the  judge 
chuse  to  give  bis  order  for  that  purpose :  or  in 
other  words,  that  the  judge  dispense  with  the 
act  of  parliament  f  What  mean  these  words, 
**  Shall  be  immediately  set  at  large  in  "  Open 
Court?"  Do  they  mean  any  thing,  or  no- 
thing; or  do  they  mean  any  thing,  or  nothing, 
just  as  the  judge  pleases  ?  How  is  a  prisoner 
ever  to  have  the  advantage  of  being  set  at 
large  in  "  Open  Court"  if  the  gaoler  can  take 
him  back  to  prison  until  he  shall  have  had  an 
opportunity  of  having  it  "  certified  to  him 
that  there  are  no  other  warrants  against 
him,  either  on  the  part  of  the*  public,  or  of 
some  private  prosecutor." 

What  if  the  judge  neglect  to  give  this  or- 
der ?  The  prisoner  has  already  received  the 
verdict  of  his  country,  but  he  is  to  be  detained 
until  he  shall  have  received  the  verdict  of 
the  judge  too.  Is  ho  to  be  kept  in  prison  one 
—-two— three— six  months  ?  How  long  does 
the  power  of  imprisonment  on  the  part  of  the 
judge  last?  If  I  can  put  any  case  in  which 
this  might  be  false  imprisonment,  (and  are 
there  not  many?),  I  put  a  case  in  which  it 
would  be  no  offence  in  the  prisoner  to  attempt 
to  escape,  uor  any  in  a  stranger  to  attempt  to 
rescue  him. 

It  cannot  be  supposed,  that  I  deny  the 
power  of  the  judge,  upon  sufficient  grounds,  to 
have  detained  Mr.  O'Connor;  or  the  authority 
of  an  officer,  upon  a  lawful  warrant,  to  have 
arrested  him  the  moment  of  his  acquittal. 
But  nothing  of  this  appears  on  the  Informa- 
tion. What  should  have  been  averment,  may 
have  come  out  in  evidence ;  but  that  will  not 
help  the  record.  For  any  thing  that  appears 
in  the  information,  Mr.  O'Connor  either  was, 
or  ought  to  have  been  at  large  in  open  court, 
for  he  was  acquitted.  The  custody  of  the 
sheriff  was  at  end,  a  prisoner  being  "  delivered 
by  due  course  of  law,"  when  the  jury  have 
**  well  and  tmry  tried  and  true  deliverance 
made  between  the  king  and  the  prisoner." 

Bui  I  conceive  further,  that  in  thto  inform- 
ation the  terms  of  art  arc  wanting,  neces- 
sary to  constitute  the  offence  of  striking  in  a 
court  of  justice.  * 

The  words  used  hi  describing  it  are,  "beat, 
bruise,  wound,  and  ill  treat,"  the  forfri  of  a 
common  battery.  There  is  wanting  the  terra 
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u  percussit,"  or  u  struck ;"  and  it  should  also 
have  been  charged  to  have  been  done,  "  ma- 
liciously." The  part  of  the  body  on  which 
the  blow  was  given,  and  the  particular  hand 
or  weapon  with  which  it  was  given,  1  take  it, 
are  equally  essential. 

There  are,  I  believe,  in  the  Crown-office, 
only  two  indictments  which  will  be  found 
exactly  to  meet  the  present  case.  Those  of 
Carye  and  Waller  were,  as  I  have  already  ob- 
served, lor  another  offence. 

The  two  to  which  I  allude  are, 

In  Davy's  Case,  1  Ed.  4. — The  words 
there  are,  vi  et  armit,  vis.  pug  ilia  et  bafulo  in 
prof  at  urn  Ricardum  intuition  fecit,  ipse  que 
Johanna  Davy  prtidictum  Ricardum  cum 
Puoillo  suom  anus  sua  Dextra  tupcrfaciem 
suam  percussit,  et  cum  quodam  baculo  quern 
idem  Johannes  Davy  tunc  tenuit  in  M  anu  sua 
Dextba  prefatum  Ricardum  super  Caput 
suum  violenter  et  malitiose  similiter  per- 
cussit, &c. 

In  Bocrenbam's  Case,  15  and  Id  Car.  9, 
the  words  are,  Insultum  fecit,  et  iptum  Ro- 
bert urn  Harlestone  adtunc  et  ibidem,  vi  et  armii 

SUPER  FACIEM  ET  CAPUT  SUUM,  MALITIOSE  ft 

violenter  cum  pucno  suo  Dexxro  adtunc  et 
ibidem  percussit,  oc  iptum  Robert  urn  adtunc 
et  ibidem  verberavit,  vulneravit,  et  maletrac- 
tavit,  SfC. 

These  precedents,  at  such  a  distance  of 
time,  but  agreeing  so  entirely,  the  one  with 
the  other,  seem  to  be  conclusive  as  to  the 
form  of  an  indictment  for  this  offence.  In 
the  necessity  of  the  word  "  malitiose"  we  are 
further  confirmed  by  the  analogy  of  the  statute 
of  Henry  8th  affixing  the  penalty  of  the  loss 
of  hand  to  a  striking  in  the  King's- palace,  at- 
tended with  the  loss  of  blood.  The  offence 
is  there  termed  "  malicious  striking,  by 
means  whereof  blood  is  shed." 

There  is  this  further  to  be  observed,  that 
in  Bockenham's  case  (and  it  is  most  material 
indeed),  the  words  "  verberavit,  vulneravit,  et 
raaletractavit,"  "  beat,  wound,  and  ill  treat," 
are,  in  fact,  used,  but  not  so  as  to  dispense 
with  the  term  of  art "  percussit." 


But  I  shall  now  take  up  the  subject  in  a 
very  different  point  of  view.  I  shall  suppi.se 
that  there  is  nothing  in  any  objection  which  I 
have  yet  urged ; — I  shall  admit,  for  the  sake 
of  argument,  that  the  battery  charged  in  the 
three  first  counts  of  the  information  is  so  laid 
as  to  constitute  that  offence  which  is  punish- 
able with  the  loss  of  hand,  ice. 

I  think  I  can  show,  that,  in  that  caxe,  the 
record  was  insufficient  to  support  any  judg- 
ment : 

1st  Because  offences  which  infer  punish- 
ments of  a  different  nature  cannot  be  in- 
cluded in  the  same  information  or  indict- 
ment i       '  "  ■ 

2d!y.  Because,  in  the  trial  of  an  offence  of 
which  the  punishment  extends  to  the  loss  of 

3  R 
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limb,  the  Icing's  attorncygeneral  cannot  pro- 
ceed by  information  ex  officii. 

As  to  the  first  point,  it  wn*  formerly  held 
in  misdemeanors,  that  two  offence  could  not 
in  any  case  be.  joined  in  the  «>ame  indictment ; 
and  upon  this  principle  was  decided  the  case 
of  the  King  r.  Clendon,  2  Stra.  870,  2  lord 
itavm.  1572,  for  an  assault  upon  two  persons, 
where  judgment  was  arrested  ; — so  was  the 
of  the  King  v.  Roberts,  in  Carth.  226 


and,  per  Holt,  L.J.  u  A  single  offence  ought 
to  be  laid  and  ascertained,  cVc.  because  each 
offence  requires  a  separate  and  distinct  punish- 
ment, according  to  the  quantity  of  the  offence." 

It  Is  true  that  in  the  King  v.  Bcnficld  and 
Saunders,  2  But.  984,  the  case  of  the  King  v. 
Clendon  was  said  not  to  be  law ;  and  it  was 
held,  that  two  libels  on  two  persons  might, 
under  certain  circumstances,  be  joined  in  the 
same  information :  but  this  point  was  more 
fully  discussed  in  a  late  case — that  of  the 
King  v.  Young  and  others,  3  T.  R.  101 ;  and 
seems  to  have  been  there  settled  on  the 
soundest  principles. 

This  was  an  indictment  for  obtaining 
money  under  false  pretences;  and  the  trans- 
action which  gave  rise  to  the  false  pretence 
was  differently  stated  in  the  different  counts, 
so  as  not  to  appear  necessarily  to  be  the  same 
transaction.  Among  other  points  which 
were  urged  by  the  counsel  for  the  defendants 
in  arrest  of  judgment,  was  this— that  two 
distinct  offences  could  not  be  included  in  the 
same  indictment  or  information;  and  the 
cases  in  Strange,  lord  Raymond,  andCarthew, 
were  relied  upon.  On  the  other  side,  the 
case  in  Burrow  was  cited;  and  per  lord 
Kenyon,  w  The  objection  would  be  well 
founded,  ir  the  lu.w.  jcugmint  on  each 
rov nt  was  Dirrrni  xT;  it  would  be  like  a 
misjoinder  in  civil  actions :  — But  in  this 
case,  the  judgment  on  all  the  counts  is  pre- 
cisely Tnt  same;  a  misdemeanor  is  charged 
in  each."  This,  to  make  his  lordship's  opi- 
nion consistent,  must  be  understood  ot  a 
misdemeanor  on  which  legal  judgment  is  not 
different. 

Now,  what  is  the  case  upon  this  informa- 
tion? In  one  count  there  is  charged  a  riot 
without  any  aggravation,  and  which  the 
Court  might  punish  at  their  discretion  with 
fine  and  imprisonment ;  in  other  counts  there 
is  charged  (as  we  arc  to  suppose)  an  offence, 
inducing  the  highest  punishment  which  the 
law  knows,  short  uf  death — an  offence  for 
■which  the  party  mu*t  lose  his  hand,  suffer 

{►erpetnal  imprisonment,  and  which  is  ful- 
owed  by  the  forfeiture  of  goods  and  chattels, 
and  the  pro6t  of  lands  during  life :  and  in  the 
pronouncing  of  which  sentence  the  Court  has 
ho  discretion.  The  question  is,  whether  the 
legal  judgment  on  these  counts  be  different 
or  the  same  ?  The  w  ill  tell  us  whether 

or  not  they  can  be  included  in  the  same  in- 
formation or  indictment. 

I  am,  secondly,  to  show,  that, 

In  a  trial  of  an  offence  of  which  the  pu- 


nishment extends  to  the  loss  of  limb,  th« 
king'*  attorney- general  cannot  proceed  "by 'in- 
formation ex  vflictD. 

And  I  have  first  tn  observe,  that  the  law  of 
England,  in  the  scale  of  offences  and  of  their 
punishments,  has  ever  classed  by  themselves 
those  which  affect  life  or  limb.  We  find 
therefore,  very  early,  that  of  such  offences 
the  king's  courts  could  alone  take  cognizance, 
and  that  judgment  of  life  or  limb  could  only 
be  given  in  these  courts.  Such  offenders 
were  to  be  imprisoned  14  in  prisonfi  iptius  qui 
tale*  posset  in  CuriA  sufi  judicari,  ttcut  Do- 
minus  Rex  qui  potestatem  habet  judicandi  r>E 
vita  et  membris." — Bracton  de  Corona. 

In  our  ancient  statutes  the  same  distinction 
is  preserved.  For  instance,  in  that  "  r»p 
fk^gentiius  phisonaM,"  1  En.  2,  it  is  pro- 
vided, M  quod  nultut  qui  pritonam  fregerit 
suU-at  judicium  vitjv.  vei.  ur.MunoRCM,  niti 
causa  pro  qu&  caplus  et  iinpriutnatus  fuerit 
tale  judicium  requimt,,r  Ike. :  and  therefore 
an  indictment  for  so  breaking  prison  must  set 
forth  a  commitment  for  such  an  offence  as  is 
punishable  with  the  loss  of  life  or  limb;  and 
in  5  Edw.  3rd,  we  find,  «*  That  no  man  from 
henceforth  shall  be  attached  by  any  accusa- 
tion, nor  forejudged  of  iirK  or  livd,  &c. 
against  the  form  of  the  Creat  Charter,  or  the 
law  of  the  land." 

In  the  trial,  too,  of  offences  which  go  to 
life  or  limb,  there  are  many  circumstances 
common  to  both,  and  which  are  not  appli- 
cable to  other  criminal  cases.  Thus,  "  in 
criminal  cases  of  life  or  member \  the  jury  can- 
not give  a  privy  verdict,  but  they  must  give 
it  openly  in  court."  1st  Inst.  227,  b— And 
there  we  also  find,  that  "  a  jury  sworn  and 
charged  in  ca$c  of  life  or  member,  cannot  be 
discharged  by  the  Court,  or  any  other,  but 
they  ought  to  give  a  verdict. H  *The  conse- 
quence is,  that  the  prisoner  cannot  be  tried 
again  for  the  same  offence.  This  last  maxim 
will  be  found  very  material  in  this  discussion. 

It  is  an  admitted  principle  of  law,  that  the 
king  cannot  be  non-suited;  for  he  is  ever 
supposed  to  be  present  in  court :  aud  this  ap- 
plies to  criminal  as  well  as  civil  cases.  But 
in  the  trial  of  misdemeanors  by  information 
for  the  king,  his  attorney  general  may  enter 
a  nolle  prnm-jui,  which  operates  as  a  non-suit. 
He  may  do  it  at  any  sta^e  of  the  proceedings 
— even  after  verdict,  and  before  judgment : 
he  may  do  it  at  tiie  trial,  before  evidence  is 
called ;  or  he  may  do  it  after  evidence  is 
called,  and  the  j ury  charged  ;  and  the  jury 
shall  not  proceed  to  a  verdict.  Then  what 
becomes  of  the  above  principle,  that  a  jury 
sworn  and  charged  in  a  case  of  life  or  member 
cannot  be  discharged,  &c.  ?— Here  is  a  case  of 
limb,  in  which  the  jury  are  sworn  and  charged, 
but  do  not  proceed  to  a  verdict — Why?  Be- 
cause the  attorney-general  enters  a  nolle  pro- 
sequi, by  which  he  reserves  the  right  to  try 
the  defendant  again  — Is  it  not  an  evident 
consequence,  that  the  proceeding  by  inform- 
ation does  not  apply  to  such  cases 
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It  will  uot  be  said,  that,  in  case  of  life,  the 
attorney-general  can  proceed  by  information. 
The  question  is,  whether  he  can  so  proceed 

that  they 


in  a  case  of  limb  ?  1  shall  show 
have  both  been  equally,  at  all  limes,  excepted 
from  that  species  of  process. 

Whether  informations  were  first  given  by 
statute,  or  whether  tlicy  were  at  commou  law, 
it  is  not  necessary  here  to  inquire.  What  I  shall 
endeavour  to  show  is,  that,  neither  by  the 
provisions  of  the  one,  nor  by  the  principles  of 
the  other,  they  could  ever  have  been  extended 
to  au  offence  involving  in  its  punishment  the 
Joss  of  limb. 

In  the  first  place,  I  think  I  hazard  nothing 
in  asserting  that  there  is  not  a  single  i-re- 
cedf.nt  to  be  found,  by  which  it  appears  that 
such  an  offence  was  so  tried.  I  know  there 
arc  none  in  the  books  truly  stated ;  for  the 
case  of  Bockcnham,  which  in  Kcble  and 
Levinz  is  said  to  be  by  information,  is,  in  fact, 
by  indictment,  as  appears  by  the  record  in 
the  Crown-office. 

I  believe  the  whole  learning  on  the  subject 
of  informations,  or  at  least  every  thing  which 
can  be  said  for  them,  is  to  be  found  in  1 
Shower,  106,  in  an  argument  intended  to  have 
been  made  by  sir  Bartholomew  himself,  in 
the  case  of  the  King  v.  Bcrchct  and  others, 
for  a  riot.  It  is  one  of  the  ablest,  and  cer- 
tainly the  most  elaborate  argument  of  that 
eminent  lawyer,  lie  seems  to  have  had 
access  to  every  record  ;  and  he  has  produced 
precedents,  of  one  kind  and  auother,of  infor- 
mations, for  every  offence  in  the  shape  of 
misdemeanor,  from  praemunire  down  to  the 
most  trifling  trespass ;  but  none  for  this  of- 
fence, nor  for  auy  offence,  punishable  with 
the  loss  of  limb. 

It  was  argued,  in  that  case,  by  sir  Francis 
Winnington  for  the  defendants,  that  by  the 
statute  8  Hen.  7,  c.  3,  informations  weregiven; 
and  that  the  statute  being  repealed  by  l  Hen. 
fi,  c.  6,  informations  were  abolished  with  it. 
But  it  seems  to  have  been  held,  that  the 
statute  of  Hen.  7th,  was  only  meant  to  extend, 
to  justices  of  assize  and  justices  of  peace  in  the 
counties,  the  same  power  of  trying  by  inform- 
ation which  was  before  by  common  law  in- 
herent in  the  court  of  Kine's-bcnch.  The 
words  of  thcactllcn.7th,may  thcrcforeexplain 
to  us  what  was  the  nature  of  this  power,  at 
common  law,  of  trying  by  information  in  the 
court  of  King's-bench. 

It  cannot  be  supposed  at  least,  that  in  that 
statute,  which  was  made  for  the  purpose  of 
oppression  and  extortion,  any  offence  would 
have  been  omitted,  which  was  before  legally 
the  object  of  that  species  of  prosecution  in  any 
Court. 

In  the  modern  editions  of  the  statutes,  ac- 
cording to  a  very  inconvenient  practice,  an 
abstract  only  is  given  of  this  act,  being  re- 
pealed. In  Huff  head's  statutes,  the  abstract 
la  in  these  words:  "  The  justices,  &c.  upon 
"  information  for  the  king,  | hall  have  authur- 
u  ity  to  hear  and  determine  all  offence*  and 


"  contempts  ( savins  treason. 
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murder,  and 


"felony) t  committed,"  &c— The  inaccuracy 
of  this  abstract  in  a  very  material  point,  and 
which  makes  indeed  the  whole  of  this  case, 
will  appear  by  a  reference  to  llastall's  edition 
of  the  statutes,  where  the  act  is  given  at 
length. 

It  first  recites,  that  many  statutes  bad  been 
made  for  punishing  riots,  unlawful  assemblies, 
and  a  variety  of  other  offences  enumerated  in 
the  act:  and,  "  for  so  much  that,  before  this 
u  lime,  the  said  offences,  &c.  might,  nor  as  yet 
"  may  be  conveniently  punished  by  the  due 
"  order  of  law,  except  it  were  first  tound  and 
"  presented  by  the  verdict  of  twelve  men 
"  thereto  duly  sworn,"  &c. ;  it  enacts,  that  the 
justices  of  assize  and  justices  of  peace,  "  upon 
"  information  for  the  king  before  them  to  be 
"  made,  have  full  power  and  authority  to  hear 
"  and  determine  all  offences  and  contempts, 
"  &c. ;  Provided  always,  that  any  such  in- 
"  formation  extend  not  to  treason,  murder,  or 
"  felonies,  nor  to  any  other  offence,  wluircjore 
"  any  person  shall  lose  life  or  member."  In 
my  ford  Coke,  in  a  marginal  note  upon  the 
part  of  the  statute,  it  is  said, "  But  it  extended 
"  to  premunirc  and  misprision  of  treason." 
4  Inst.  4fi. 

We  find,  then,  that  even  under  this  law  of 
oppression  and  extortion,  fur  the  advising  and 
executing  of  which,  Empsom  and  Dudley  suf- 
fered, this  olfencc  could  not  liavc  been  tried. 

Let  us  next  sec,  whether  it  could  have  been 
tried  in  thcSTAR-CiuMBER ;  that  court  which 
assumed  such  an  extensive  jurisdiction  in  the 
trial  of  offences  by  information  ;  and  so  exer- 
cised that  jurisdiction  as  no  court  will  ever 
dare  again  attempt  the  like  in  England? 

The  court  of  Slar-Chambcr  took  cognizance 
of  "  oppression  and  other  exorbitant  offences 
"  of  great  men,  whom  inferior  judges  and 
"  jurors  (although  they  should  not)  would,  in 
"  respect  of  their  greatness,  be  afraid  to  offend ; 
"  bribery,  extortion,  maintenance,  champerty, 
"  imbraccry,  forgery,  perjury,  dispersion  of 
"  false  and  dangerous  rumours,  news  and 
"  scandalous  libelling,  false  ami  partial  misde- 
"  mcanors  of  sheriffs  and  bailiffs  of  liberties, 
"  frauds,  deceits,  great  and  horrible  riots, 
"  routs  and  unlawful  assemblies,  single  com- 
"  bats,  challenges,  duels,  and  otiilr  heinous 
"  and  extraordinary  offences  and  miidtmcanors." 
4  Inst.  63. 

Let  any  one  attempt  to  make  out  a  more 
formidable  catalogue  of  offences  which  the 
court  of  King's-bcnch  has,  or  ever  had  the 
power  to  try,  or  the  attorney  general  to  pro- 
secute, by  information  ex  ojjicio.— Yet  we  find, 
that,  enormous  as  was  tins  jurisdiction  of  the 
Star-Chamber,  it  had  these  limits:  "  Itcx- 
"  tendeth  not,"  says  my  lord  Coke,  4  Inst,  64, 
"  to  any  offence  that  concerns  the  life  of  man, 
"  or  OBTRUNCATio.N  of  iikuber,  the  cars  only 
u  excepted,  and  those  only  rarely,  and  in  most 
M  heinous  and  detestable  offences." 

Upon  tha  abolition  of  the  court  of  Star- 
Chamber,  it  is  said,  that  the  common  law  au- 
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thority  of  the  King's-bench,  of  trying  by  in- 
formation, which  authority  bad  been  almost 
extinct,  «*  was  again  revived  in  practice  ;*• 
4  Com.  310;  and  that  into  the  last  court 
u  reverted  all  that  was  good  and  salutary  of 
«*  the  jurisdiction  of  the  Star-Chamber."  4 
Com.  260 ;  but  k  has  never  been  pretended 
that  it  succeeded  to  a  higher  jurisdiction  in 
the  trial  of  offences  by  this  proeeu  of  informa- 
tion. "  This  Court," says  my  lord  Holt, "  hath 
"  all  the  lawful  power  which  the  Star-Chamber 
"  had,"  Com.  149 :  and  again,  **  The  court  of 
"  Star-Cham ber  was  taken  away,  because  the 
«*  crimes  were  punishable  here,"  5  Mod.  404. 
What  crimes?— crimes  of  which  the  punish- 
ment does  not  extend  to  life  or  limb,  which  I 
maintain  cannot  at  this  day,  and  never  could 
at  any  time,  be  tried  in  England,  "except 
**  they  were  first  found  and  presented  by  the 
w  verdict  of  twelve  men  thereto  duly  sworn." 

I  conclude,  then,  that  the  court  of  Ktng's- 
bench  could  not  proceed  to  judgment  against 
any  one  convicted  of  such  an  offence,  upon  an 
information  filed  ex  officio  by  the  king's  attor- 
ney general.* 

I  nave  now  done.  It  was  incumbent  upon 
me,  as  far  as  in  me  lay,  to  satisfy  the  public, 
or,  rather,  that  small  portion  of  the  public 
whom  any  thing  which  regards  me  can  in- 
terest, that  I  swore  nothing  rashly,  when, 
under  that  sacred  solemnity,  I  declared,  that 
I  was  innocent  of  the  whole  and  every  part 
of  the  charge  of  which  I  had  been  convicted. 
I  leave  my  case,  then,  in  the  hands  of  those 
for  whom  these  observations  were  intended, 
particularly  of  those  whose  good  opinion  must 
ever  be  dear  to  me,— the  members  of  that 

firolcssion  to  which  the  humble  labours  of  my 
ifc  are  to  be  directed.  On  the  questions  of 
law,  more  might  have  been  said ;  but  I  fear 
that  I  have  been  tedious  enough  on  a  subject 
which  cannot  interest  the  public,  and  which, 
even  to  the  profession,  is  perhaps  more  an  ob- 
ject of  curiosity  and  speculation,  than  of  use. 
It  is  not  likely  that  the  case  will  ever  again 
occur,  unless  wheu  it  shall  happen,  that  the 
officer  of  the  law  who  prosecutes,  the  learned 
counsel  who  defend,  aud  the  jury  of  the  coun- 
try who  try,  shall  know  as  little  as  the  person 
who  is  tried,  what  the  offence  is,  with  which 
he  stands  charged. 

I  shall  only  farther  observe,  that  if  the 
ofi'cuce  laid  in  the  information  under  which  I 
was  tried,  be  really  of  that  most  serious  kind, 
which  some  have  supposed,  I  cannot  do  justice 
to  the  noble  and  learned  judge  who  presided 
at  the  trial,  without  believing,  that,  upon  that 
occasion,  even  his  knowledge,  accurate  and 
extensive  as  it  is,  must  have  been  at  fault. 
Had  it  been  otherwise,  his  lordship  would 
have  been  induced,  in  fairness  to  the  defen- 
dants as  well  as  to  the  jury,  to  have  stated, 
that  were  the  different  punishments  annexed 

•  "  To  do  the  late  attorney-general  justice, 
"  fie  has  not  claimed  .the  power  of  filing  any 
*'  'iticu  Information."  Fer^umiu 
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to  the  different  counts ;  and  he  would  have 
told  the  jury,  that  if  they  found  a  verdict  of 
Guilty  upon  some  of  the  counts  of  the  inform- 
ation, they  would  subject  the  defendants  to 
perpetual  imprisonment,  their  estates  to  for* 
feiture,  and  their  bodies  to  mutilation !-— a 
judgment,  at  which  the  humanity  of  a  British 
jury  would  have  shuddered. — Little,  indeed, 
did  this  jury  imagine  that  their  verdict  might 
revive  the  obsolete  provisions  of  this  savage 
law. 

It  must  have  been  pleasing,  therefore,  to 
bis  lordship,  and  to  other  judges  who  assisted 
him  at  the  trial,  that  in  such  a  case,  and  under 
such  circumstances,  it  was  not  reserved  for 
them  to  drag  from  its  tomb  the  remains  of  this 
forgotten  judgment. 
No  caise  has  ever  occurred,  which  tends  m» 


strongly  to  inculcate  the  necessity  suggested 
long  since  by  the  wisest  of  men,*  of  a  revision 


.hall  require,  and  which  are  ever  ready 
as  a  "  shower  of  snares"  upon  the 


of  our  penal  code,  that  a  number  of  barbarous 
and  bloody  laws  may  be  blotted  from  its 
pages ; — laws  which  are  not  dead,  but  sleep — 
which  mav  be  revived  from  day  to  day,  as  oc- 
casion shall  i 
to  fall 
people. 

I  cannot  conclude,  without  touching  upon 
one  topic  connected  with  these  proceedings, 
and  upon  which  my  feelings  must  be  cold  in- 
deed, if  they  allowed  me  to  be  wholly  silent. 
— I  allude  to  the  conduct  of  my  advocate  and 
friend,  Ma.  Erskine.   Of  his  defence,  let 
those  who  heard  it  judge.   It  is  sufficient  to 
say,  and  more  cannot  be  said,  that  it  equalled 
any  of  those  former  exertions  by  which  he  has 
for  ever  shut  out  all  higher  praise.    With  re- 
spect to  what  is  personal  to  myself,  the  marks 
of  affectionate  interest  which  he  has  shown 
towards  me  through  the  whole  of  this  affair, 
deep  as  they  have  impressed  themselves  upon 
my  mind,  have  caused,  there,  no  new  sensa- 
tions :  they  are  such  as  I  have  often  before 
had  reason  to  experience — Stadium  tuum, 
euraque  de  salute  me6,  nullA  me  nor<i  voluptatt 
affecit.   I  have  long  enjoyed  a  proportion, 
perhaps  beyond  my  merits,  of  his  countenance 
and  friendship.   It  had  ever  been  my  study- 
to  seek  the  approbation  of  a  man,  whom,  for 
the  mild  and  amiable  virtues  of  his  private 
character,  I  esteem  and  love, — whoa  for  the 
noble  and  manly  features  which  mark  his 
public  conduct,  I  admire  and  venerate — of  a 
man,  whom  the  force  of  genius  and  eloquence 
has  raised  iu  his  profession  to  that -height, 
where  be  excites  no  envy  (for  he  can  have  no 
enemy  when  he  has  no  rival) ;  and  whose 
whole  life — a  life  not  untried  on  the  slippery 
stage  of  politics,  nor  unexposed  4a,  ail  the 
temptations  and  allurements  of  a  corrupt  am- 
bition— has  been  a  life  of  honour,  integrity, 
and  independence,    iiis  has  not  bean  "  a 
"  fugitive  and  cloistered  virtue,  nne&etcised 
"  and  unbrealhed,  that  never  saMjfA-.etit  to 
r  adversary,  but  slink*  out  of  the 


•  Lord  Bacon, 
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44  race  where  the  immortal  garland  is  to  be 

**  run  for,  not  without  dust  and  htfat."— Dur- 
ing a  period  of  twenty  years,  he  baa  fought 
every  arduous  contest,  in  which  the  rights  of 
his  countrymen,  and  the  cause  of  general 
liberty  have  been  involved.— So  many  and 
splendid  have  been  the  triumphs  of  his  elo- 


quence, 
honors 


Nil  jam,  Theodore,  renctum. 


Quo  vittoa  auimo  cpescat,  vel  splendor 
Oilmen  uirumque  teu*i.~— ^ 


641. 
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J To  the  original  edition  was  prefixed  the 
owing 

PREFACE. 

THE  principal  part  of  the  following  pro- 
ceedings of  the  House  of  Lords,  has  al- 
ready appeared  in  the  Cambridge  Intelli- 
gencer; and  although  I,  with  many 
others,  was  anxious  that  the  argument 
which  shortly  followed  in  the  court  of 
KingVbench,  should  be  laid  before  the 
public,  it  was  neither  my  wish  nor  inten- 
sion again  to  have  intruded  myself  on 
their  notice ;  but  it  being  the  opinion  of 
my  counsel,  and  of  those  persons  whom  1 
bad  thcopportunityofconsuUinginmy  late 
situation, — men  whose  characters  stand 
high  in  the  estimation  of  the  independ- 
ent part  of  the  community,  that  I  ought 
to  ro-publish  my  part,  and"  having  neither 
said  nor  done  any  thing  throughout  the 
whole  of  the  late  proceedings,  of  which  I 
have  reason  to  be  ashamed,  1  have  thought 
proper  to  comply  with  their  request.  The 
observations  I  have  now  to  oner  to  the 
public,  are  not  so  much  by  way  of  apo- 
logy, as  by  way  of  explanation. 

Whatever  may  have  been  my  remarks  or 
strictures  on  the  conduct  of  public  men, 
either  in  the  Cambridge  Intelligencer, 
or  any  other  publication,  I  have  always 
endeavoured,  from  a  principle  of  duty,  to 
obey  the  laws  of  my  country ;  and  not- 
withstanding the  numerous  rigid  prose- 
cutions against  printers,  and  authors, 
which  have  rendered  our  present  minis- 
ters more  famous  than  any  of  their  pre- 
decessors, for  centuries  past,  yea,  which 
with  their  general  conduct,  will  most  as- 
suredly "  damn  them  to  everlasting 
fame,"  I  am  persuaded,  that  had  I,  on  a 
late  occasion,  been  brought  before  an  im- 
partial and  independent  jury  of  my  coun- 
trvmcn,  and  have  bad  the  usual  fair  trial 

Flower. 
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rom  the  report  originally  published  by 


in  cases  of  libel,  their  Verdict  would  have 
been— Not  Guilty.  Had  I  been  favoured 
with  such  a  trial,  my  defence  would,  I 
own,  have  been  somewhat  different  from 
my  address  at  the  bar  of  the  House  of 
Lords :  but  the  situation  in  which  I  stood, 
must  be  acknowledged,  by  every  man  of 
reflexion,  to  have  been  peculiarly  delicate. 
Hurried  from  my  place  of  residence,  and 
so  far  from  having  any  opportunity  of 
preparing  for  trial,  or  summoning  wit- 
nesses, although  lord  Kenyon  was  pleased 
to  suggest  to  the  contrary,  I  had  only  two 
or  three  hours  allowed  me  to  arrange  my  af- 
fairs.* When  in  London,  I  had  as  little  time 
allowed  me,  previous  to  my  appearance 
at  the  bar  of  the  House.  In  this  situation, 
whatever  doubts  I  might  have  entertained 
respecting  the  legality  of  the  proceedings 
against  me,  all  I  could  do  was,  to  procure 
the  advice  of  two  or  three  friends,  whom 
I  thought  best  able  to  assist  me.  The 
learned  gentleman  whom  I  then  con- 
sulted, observed  he  could  be  of  no  service 
to  me,  and  advised  me,  on  the  present 
occasion  to  be  particularly  cautious.  Had 
I  attended  to  my  own  immediate  feelings, 
I  should  have  defended  the  paragraph, 
so  obnoxious,  to  the  best  of  rov  abifity ; 
but  the  friends  here  alluded  to,  informed 
me  that  such  a  mode  of  conduct  would  be 
considered  by  the  Lords  as  an  aggravation 
of  my  offence :  that  they  had  already 


•  M  •  Had  he  not  an  opportunity  of  calling 
"  *  witnesses — had  he  not  the  same  means  of 
"  1  defending  himself  as  in  a  court  qf  justice  V 
"  [See  lord  Kenyon's  Address  infra!]  the  lan- 
"  guagc  of  the  deputy  Sergeant  at  Arms,  when 
"  he  first  showeu  me  the  resolutions  of  the 
"  House,  sufficiently  answers  these  questions : 
**  — * Sir,  you  will  excuse  me,  but  you  must 
"  *  consider  yourself  as  a  prisoner,  and  in  my 
"  «  custody,  till  you  are  at  the  bar  of  the  House 
" «  of  Lords.'  Counsel,  it  will  likewise  be  re- 
"  collected,  is  not  on  such  an  occasion  al- 
«  allowed."-^.  Ed. 
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declared  me  guilty  of  having  published 
*'  a  gross  and  scandalous  libel,"  any  at- 
tempt to  justify  which,  even  if  I  could 
prove  its  truth,  would  provoke  a  sentence 
the  more  severe;  agreeably  to  the  fa- 
vourite sentiment  of  some  legal  charac- 
ters— "  the  greater  the  truth,  the  greater 
the  libel."  Now,  although  I  believe 
few  people  evince  more  firmness  than 
myself,  in  maintaining  their  opinion;, 
when  conscious  they  arc  founded  upon 
solid  evidence,  there  is  no  one,  I  hope, 
who  would  be  more  willing  to  pause, 
when  in  doubt,  or  even  to  yield  those 
opinions  to  the  judgment  of  persons, 
who  may  be,  from  various  circumstances, 
better  able  to  determine.  In  my  late 
situation,  I  was  advised  to  address  the 
J»r«K  merely  by  way  of  mitigation  of  pu- 
nishment I  consulted  my  friends  on  the 
principal  points  of  my  proposed  address, 
and  what  I  concluded  upon,  met  their 
entire  approbation. 
It  could  not  be  supposed  that  any  thing  I 
might  offer,  would  have  much  weight 
with  such  an  assembly  as  the  House  of 
Lords ;  but  it  was  my  wish,  I  confess,  to 
make  use  of  the  opportunity  which  pre- 
sented itself  of  professing  those  principles 
I  had  on  all  other  occasions  maintained  ; 
thus  answering,  before  those  who  pro- 
bably misconceived  my  sentiments  and 
character,  the  calumnies  of  those  prosti- 
tuted hirelings  who  can  only  breath  in 
the  elements  of  calumny  and  falsehood, 
and  who  arc  sure  to  represent  every  friend 
to  peace  and  reform,  as  an  enemy  to  re- 
ligion and  social  order;  who  yelp  out  the 
now  ridiculous,  and  unmeaning  word 
Jacobin,  against  every  man  who  believes 
legitimate  government  to  be  somewhat 
different  from  despotism,  or  who  main- 
tains that  the  massacre  of  millions  of  the 
human  race  is  not  the  best  mode  of  defend- 
ing the  religion  of  Jesus.  Conscious  that 
my  principles  would  bear  the  light,  I  had 
no  scruple  in  professing  them  anew,  and 
confirming  them  in  the  most  public  man- 
ner possible.  There  have  been  instances, 
in  which  a  man's  known  and  acknow- 
ledged principles,  have  proved  the  means 
of  mitigating  punishment,  and  of  drawing 
down  a  very  slight  sentence,  even  when 
ajury  have,  after  a  fair  trial,  pronounced 
the  verdict  Guilty  ;*  but  in  these  cases 
the  parties  were  avowed  friends  to  the  ge- 
neral measures  of  our  present  ministers.  I 
had  no  merit  of  this  kind  to  plead,  and 
thankful  am  I  to  heaveu,  that  I  had  not. 
My  cascf  therefore,  is  an  instance,  that 
no  principles^  however  constitutional,  no 
regard  to  Christianity,  however  pure,  can 
in  the  least  benefit  a  roan,  who  will  not 

*  H  This  was  late  ly  the  case  in  the  Court  of 
u  King's  Bench.  The  king  vcrtus  the  printer 
"  ol  the  Oraclc."-Ong.  £& 
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So  all  lengths  in  the  support  of  what  he 
cems  a  system  of  corruption  and  wicked- 
ness—the system  which  has  so  long  dis- 
graced this  country,  and  which  is  hurry- 
ing it  to  ruin. 
Compelled  to  be  my  own  counsel,  I  consi- 
dered mvself  as  bavin"  a  right  to  make 
use  of  those  pleas  best  suiteu  to  my  pur- 
pose, without  however  yielding  any  prin- 
ciple, I  had  publicly  professed.   Had  [ 
vented  opposite  or  different  sentiment*, 
from  those  I  had  inculcated  from  tbe 
press,  I  should  indeed  deem  my  self  bound 
to  lay  before  the  public  my  reasous  tor 
so  doing.   A  man  who  presumes  to  in- 
struct the  community,  cither  by  preach- 
ing or  writing,  ought  to  be  particularly 
careful  in  preserving  his  consistency,  that 
being  the  best  proof  of  his  integrity.  Let 
his  situaliou  be  what  it  may,  let  him  he 
of  any  clerical  order  in  the  establishment, 
from  an  archbishop  to  a  curate,  or  i  t  any 
profession  or  calling  among  the  different 
sects  of  Christians,  a  dissenting  minister, 
or  a  printer : — if  he  stand  pledged  lo  the 
public  for  the  truth  and  importance  of 
his  sentiments,  should  he  afterwards 
pledge  himself  for  the  truth  and  import- 
ance of  opposite  sentiments;  and  neg- 
lect, or  with  pride  and  obstinacy,  refuse, 
to  lay  before  the  public  the  evidence 
which  has  produced  such  a  change,  he 
must  not  be  greatly  surprised  if  uW 
persons  who  judge,  that  amidst  the  va- 
rious  professions  or  opinions  of  ti:e 
Christian  world,  an  honest  ami  pood  heart 
is  the  grand  essential  of  Christianity*— 
if  Such  persons  should  suspect  the  inte- 
grity of  the  changeling,  or  if  they  wsnnty 
feeling  in  this  degenerate  age,  for  the 
best  interests  of  mankind,  apply  to  him 
the  term— time-server,  or  apostate. 
This  part  of  the  subject  appears  to  me  of 
such  peculiar  importance,  that  1  find  inv- 
scll  impelled  —  To  speak  that  1  do  kiutr, 
and  tcitify  (hat  1  hare  seen.    I  have 
known  men,  who  with  me,  have  been 
enraptured  with  those  sacred  principles 
of  civil  and  religious  liberty,  whit  h,  dur- 
ing an  early  period  of  the  French  revo- 
lution, shone  so  rcsplcndcntiy,  and  who 
even  in  the  midst  of  its  subsequent 
horrors,  when  contemplating  the  annihi- 
lation of  a  long  established  system  of 
despotism,  civil  and  ecclesiastical,  pro* 
liounccd    that   revolution  "  the  m»l 
splendid  event  recorded  in  the  annals  of 
history:"— who,  exulting  on  the  dowoUl 
of  "  Mystic  jBabylon,"  with  justscventy 
reproved  those  ecclesiastics  wholarncntcd 
that  downfall— I  have  seen  these  very 
men  apostatizing  from  those  exalted  sen- 
timents which  once  appeared  lo  fill  tlicir 
souls,  and  exerting  the  full  force  of  their 
talents  and  eloquence  in  condemningi  •* 

.  .  !   " 

*  Luke  via.  15. 
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toto,  all. revolutionary  principle*,  holding 
up  tlie  Popish  clergy 'as  "  the  Christian 
priesthood,"  and  their  idolatrous  temples 
and  worship,  as  the  "  temples  and  wor- 
ship of  God :" — who  once  reprobuling  all 
civil  establishments  of  religion,  as  the 
"  natural  and  never  failing  means  of  pro- 
moting infidelity,"  and  looking  forward 
with  exultation  *'  to  the  ruin  of  all  such 
establishments,"  are  now  earnestly  re- 
commending an  union  between  those 
who  (in  the  midst  of  this  "  crooked  and 
perverse  nation,")  hold  firm  and  stead- 
fast the  pure  principles  of  Christianity, 
and  the  corrupt  majorities  of  established 
churches,  notwithstanding  their  "  differ- 
ent principles,  ceremonies,  and  prac- 
tices. •  With  such  awful  cnsamples be- 
fore me,  although  I  would  not  be  high- 
minded,  hut  fear,  I  cannot  but  declare, 
with  heart-felt  satisfaction,  that  the  grand 
snul-ennohling  sentiments  of  civil  and 
religious  liberty,  which  have  been  held 
yacrcd  by  the  greatest  and  best  of  men 
in  all  ages,  have  long  been,  and  still  are, 
most  dear  to  my  heart ;  and  that  however 
revolutionary  those  sentiments  may  be 
deemed,  as  they  have  never  ceased,  so  I 
trust  they  never  will  cease  to  be  my 
glory. — So  far  from  having  yielded  any 
one  of  my  principles,  every  reader,  who 
exercises  common  attention,  must  per- 
ccive,  that  in  my  late  conduct,  I  have 
borne  a  fresh  testimony  to  their  truth  and 
importance. f 
If  I  expressed  concern  at  having  published 
the  paragraph  deemed  by  the  Lords  a 
libel,  it  requires  but  a  small  degree  of 
penetration,  or  candour,  to  perceive,  that 
this  concern  alluded  to  the  circumstances 
in  which  1  stood.  I  indeed  was  con- 
cerned, when  reflecting  on  the  state  of 
the  press,  and  that  such  a  paragraph 
should  have  been  made  use  of  to  subject 
me,  without  a  trial,  to  arbitrary  punish- 
ment ;  but  [  appeal  to  every  one,  whe- 
ther that  consciousness  of  innocence, 

•  In  a  long  note,  occupying  fifty  pages,  the 
original  publisher  of  this  case,  here  animad- 
verted upon  the  writings  and  conduct  of  a 
gentleman  to  whom  he  alludes  in  the  text; 
touch  disquisitions  not  being  suited  to  this 
work,  that  note  and  several  others  arc  omitted. 

•■*•  "  I  am  sensible  of  the  misrepresentation 
"  and  abuse  to  which  every  man  is  liable  who 
"  perseveres  in  maintaining  the  original  prin- 
*'  ciplesof  the  French  revolution  ;  hut  having, 
"  on  another  occasion  (in  the  preface  to  "Na- 
"  tional  Sins  Considered  '*),  so  amply  explained 
*'  my  sentiments,  that  they  cannot  be  mis- 
**  understood  by  any  honest  mad  ;  while  1  am 
«*  willing,  on  the  one  hand,  to  listen  to  any 
44  evidence  that  may  tend  to  prove  those  sentt- 
'"ments  erroneous,  so  on  the  other  hand, 
**  I  sf>aH  totally  disregard  every  effusion  of 
44  matrgnity  or  falsehood."— Orig.  Ed. 
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that  confidence  in  my  principles  which 
appear  throughout  the  address,  do  not 
demonstrate  that  I  felt  nothing  even 
bordering  on  contrition. 
With  respect  to  my  language  concerning 
the  bishop  of  LlanriafT,  I  was  anxious,  I 
confess,  to  show,  that  so  far  from  having 
been  actuated  by  any  partv  motives,  I 
was  not  insensible  to  the  lustre  of  his 
lordship's  talents,  or  to  the  worth  of  his 
general  writings;  but  will  any  one  ven- 
ture to  say,  I  retracted  my  charge  of  in- 
consistency? On  the  contrary,  what  I 
said  evidently  tended  to  confirm  that 
charge.  "  My  panegyrics  ou  the  bishop 
were  accompanied  with  tlut  satisfac- 
tion, which  it  was  impossible  for  me  to 
.  feel,  when  any  thing  dropped  from  mc 
of  a  contrary  tendency."  It  was  perfectly 
natural  for  me  to  conclude,  that  his  lord- 
ship considered  the  insinuations  I  had 
thrown  out  against  his  character  as  inju- 
rious :  and  as  we  both  of  us  professed  sin- 
cerity in  our  belief  of  Christianity,  I  had 
a  right  to  appeal  to  those  common  .prin- 
ciples, held  sacred  by  all  its  genuine  fol- 
lowers. 

What  I  said  respecting  political  societies, 
has  been  thought,  by  some,  to  be  a  re- 
flexion on  such  societies.  Nothing  could 
be  farther  from  my  intention.  Mr.  Gil- 
bert Wakefield,*  of  whose  courage,  and 
of  whose  approach  to  the  utmost  point 
which  true  fortitude  will  allow,  no  one 
can  doubt,  made  use  of  the  very  same 
argument  in  his  address  to  the  court  of 
King's-bcnch,  and  for  the  same  purpose 
as  myself-  to  prove  his  love  of  peace  and 
retirement.  I  was  indeed  more  cautious 
on  this  subject  than  might  have  been  ex- 
pected, from  a  person  who  had  so  little 
time  for  preparation,  in  using  the  word 
imputed,  when  applied  to  the  designs  of 
some  societies  which  had  fallen  under 
the  peculiar  displeasure  of  the  legisla- 
ture. 

The  general  respect  I  professed  for  the  Lords 
has  been  thought  somewhat  inconsistent 
with  the  opinion  I  am  well  known  to  en- 
tertain, of  the  general  measures  sanc- 
tioned hy  that  House,  and  of  some  indivi- 
dual members ;  but  is  there  not  an  evi- 
dent difference  between  the  Lords,  consi- 
dered as  a  part  of  the  legislature,  and 
their  conduct  in  their  individual  and  col- 
lective capacities?  As  an  essential  branch 
of  our  excellent  constitutional  form  of 
government,  it  was  impossible  for  me 
not  to  entertain  tor  the  Lords  a  very  high 
respect;  and  every  man  who  sincerely 
believes  Christianity,  or  venerates  the 
precepts  and  the  example  of  one  of  its 
most  illustrious  champions,  the  Apostle 
Paul,  must  evidently  perceive  the  dis- 
tinction which  that  great  man  observed  be* 


*  See  his  trial,  ante,  p.  tr4. 
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twecn  the  individual  in  hit  private  capa- 
city, and  on  the  seat  of  judgment ;  and 

itbe  perfect  respect  he  prafessed  fur  the 
magistrate,  of  whose  general  character 
for  injustice  he  was  fully  convinced,  and 
whose  decisions  and  personal  conduct  he 
must  have  reprobated.*  Whatever  may 
be  my  opinion  of  men  and  measures,  my 
respect  tor  every  branch  of  the  legislature 
continues  undiminished. 

Although  I  declined  entering  on  any  de- 
fence of  the  paragraph,  reserving  to  my- 
self the  legal  right  of  appeal  to  some 
other  tribunal,  respecting  theprocccdings 
against  me  (of  the  legality  of  which,  un- 
prepared as  I  was  to  controvert,  I  had 
strong  doubts),  I  was  somewhat  desirous 
to  escape  with  a  slight  punishment: — 
this  was  not  from  the  fear  of  suffering. 
No.  I  had  long  suspected  myself  as  be- 
ing obnoxious  to  the  present  administra- 
tion. Many  an  hour  had  I  employed  in 
seriously  examining  my  principles,  and 
whether  they  would  support  me  under,  not 

.  only  the  persecution  of  enemies,  but  what 
is  much  more  afflictive  to  a  feeling  mind, 
the  reproaches  of  those  prudent  friends 
who  seldom  fail  to  measure  a  man's  duty 
by  his  interest.-)-  Conscious  that  my  prin- 
ciples and  motives  would  fully  support 
me,  I  could  view,  unappalled,  not  only 
imprisonment,  and  the  loss  of  property, 
but  at  times,  banishment  from  my  dear 
native  country,  or  the  loss  of  life  on  a 
scaffold:  but  the  reason  I  particularly 
wished  for  a  mild  sentence  arose  from 
that  love  of  independence  which  I  feel 
to  be  a  portion  of  my  soul.  I  was  some- 
what anxious  to  avoid  the  least  pecuniary 
obligation  to  any  one,  more  especially  as 
I  set  out  in  public  life,  and  have  ever 
since  continued  therein,  with  the  firm 
resolution,  of  not  being  dictated  to  in 
the  discharge  of  my  duty  by  any  one. 
The  public  have,  however,  without  any 
solicitation  of  mine,  directly  or  indirectly, 
paid  the  expenses  of  my  prosecution,  and 
the  loss  I  sustained  by  temporary,  but 
unavoidable  derangements  in  business. 
It  would  be  pride,  not  independence, 
were  I  to  omit  on  this  occasion  my  most 
grateful  acknowledgments  for  the  obliga- 
tion, which  indeed  more  sensibly  affects 
me,  deriving  it,  as  I  principally  did,  from 

•  See  Acts,  xxiii.  1—6;  xxvi.  24—30.  Rom. 
xiii.  1—8. 

t  "  The  language  of  such  persons  frequently 
(<  reminds  me  of  an  expression  of  that  labo- 
"  rious  and  useful  minister  of  the  established 
"  church,  the  late  Mr.  Berridge,  who  ob- 
"  served — that  although  prudence  was  often 
*  a  Christian  virtue,  yet,  whenever  it  turned 
"  a  man  aside  from  the  path  of  duty,  or  mad* 
**  him  sacrifice  his  God  and  his  conscience, 
"  such  prudence  is  at  best  but  a  ratcalty  w'r- 

tuc  '—Orig.  Ed. 
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persons  with  whom  I  had  no  previous 

acquaintance,  and  from  distant  places, 
where  I  had  not  the  least  expectation  of 
support.  Such  patriotic  conduct  proves 
an  attachment  to  principles,  which  de- 
mands esteem  much  higher  than  any  per- 
sonal compliment.  Gratitude  to  those 
persons,  and  to  a  few  old,  tried,  much- 
valued  friends,  whose  attachment  in  this 
age  of  whim,  self-interest,  timidity,  and 
dereliction  of  principle,  has  induced  me 
to  persevere  in  an  employment,  not,  in 
such  times  as  the  present,"  the  most  safe, 
pleasant,  or  profitable,  and  which  I  had 
otherwise  resolved  to  relinquish. 

As  to  the  sentiments  expressed  respecting 
the  French  Revolution,  they  are  such  as 
I  have  always  inculcated,  and  of  which, 
the  longer  I  live  in  the  world,  the  more 
I  am  convinced  of  their  truth  and  im- 
portance. Some  of  the  mistaken,  but 
well-meaning  friends  to  liberty,  once 
much  disapproved  of  those  sentiment*; 
and  I  have  not,  from  the  inconsiderate 
and  the  violent,  escaped  abuse.  So  far, 
however,  from,  in  the  least  degree,  apo- 
logizing for  those  sentiments— I  dory  in 
them.  It  affords  me  peculiar  pleasure, 
when  I  reflect,  that  as  I,  on  the  one  band, 
uniformly  maintained  the  original  prin- 
ciples of  the  French  Revolution,  %o,  on 
the  other  hand,  I  have  as  uniformly  pro- 
tested against  their  abuses.  The  unprin- 
cipled insurrection  of  the  Brissolines,  the 
bloody  horrors  of  Robespierre,  and  the 
more  mild,  but  not  less  unprincipled, 
military  usurpation  and  despotism  of 
Buonaparte,  have  always  been,  and  still 
arc,  though  in  different  degrees,  objects 
of  my  reprobation.  On  most  of  these 
events,  many  who  once  widely  differed 
from  me,  are  now  of  my  opinion ;  but 
let  parties  or  opinions  fluctuate  as  they 
may,  let  the  friends  to  mankind  conti- 
nually diminish,  and  if  it  were  possible 
that,  in  defending  the  principles  of  eter- 
nal truth  and  justice,  I  thould  be  left 
alone,  may  my  language  be,  to  the  last 
minute  of  ray  life — l^et  God  be  trut 
though  every  man  should  prove  a  liar. 

To  close  this  part  of  the  subject,  I  endea- 
voured, in  my  late  address,  to  unite,  to 
the  best  of  my  ability,  the  sutviter  im 
tnndo  with  the  fortittr  in  re.  I  ha^e, 
perhaps,  dwelt  longer  in  the  explanation 
of  some  passages  in  that  address  than  ne- 
cessary ;  but  as  it  has  led  to  the  discus- 
sion of  topics  of  no  inconsiderable  im- 
portance, I  hope  that  discussion  has  not 
been  altogether  useless.  The  candid 
reader,  even  though  he  should,  in  soma 
respects,  differ  from  me  in  opinion,  will, 
I  doubt  not,  do  justice  to  my  motive*. 
As  for  the  opinions,  misinterpretations, 
or  abuse  of  the  ignorant,  the  arrogant,  or 
the  malignant,  I  regard  them  not. 

I  must  now  solicit  the  reader's  attention 
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for  a  few  minutes,  to  what  I  consider  of 
equal  consequence— my  character  and 
conduct  as  tnev  respect  the  puhlic.  On 
Ihe  Journals  of  the  Lords  I  stand  record- 
ed as  a  "  gross  and  scandalous  libeller." 
My  conscience,  however,  in  the  earliest 
Mage  of  the  business,  pronounced  me 
Not  Guilty:  it  now  confirms  that  verdict. 
I  therefore  again,  before  God  and  the 
world,  protest  my  innocence. 
I  shall  not,  on  this  occasion,  enter  on  the 
general  doctrine  of  libels,  or  inquire 
whether,  in  any  sense — Truth  may  be 
said  to  be  a  libel.  Truth  surely  can  never 
be  said  to  be  either  "  gross  or  scandal* 
ous."  I  must  therefore  conclude,  that 
the  language  used  in  describing  my  of- 
fence, implies  what  is  understood  by  the 
vulgar  term  libel,  and  that  the  resolution 
of  the  Lords  charges  me  with  being  guilty 
of  calumny,  malignity,  or  falsehood. 
In  answer  to  such  a  charge,  I  beg  leave  to 
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reply — that  however  free  I  may  at  times 
have  been  in  the  censure  of  men,  consi- 
dered as  the  authors  or  supporters  of  cer- 
tain measures,  a  freedom  which,  till  the 
reign  of  the  present  administration,  was 
ever  deemed  the  birth-right  of  Britons, 
vet  there  is  no  one  living,  I  hope,  who 
has  been  more  guarded  in  bringing  un- 
substantiated charges  than  myself.  Let 
any  one,  in  either  an  exalted  or  an  infe- 
rior station  of  life,  prove  that  I  have  li- 
belled him,  and  I  deem  it  my  duly,  as  an 
honest  man,  and  a  Christian,  not  only 
to  apologize,  but  to  do  him  all  the  justice 
in  my  power.  If  any  thing,  indeed,  could 
increase  that  natural  detestation  I  have 
ever  felt  against  libellers,  it  would  be  the 
mischievous  effects  produced  by  them  in 
the  social  circle,  and  in  the  world  at 
large.  Where  is  the  man,  much  conver- 
sant with  society,  who  has  not  felt  the 
tongue  of  the  slanderer, 
the  serpent's  tooth 
nesscd  the  dreadful  consequences  so  often 
resulting  from  the  indulgence  of  passions, 
uubridled,  ferocious,  and  malignant? 
Yea,  arc  there  not  men  who,  when  cast' 
[fair  Jirebrands,  arrows,  and 
mind  of  sensibility, 
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ought  to  be— If  any  man  among  you  seem 
to  be  religious,  and  bridleth  not  his  tongue, 
that  man's  religion  is  vain  ! — Thou,  there- 
fore, that  tcachett  another,  teackest  thou 
not  thyself  ¥• 
To  paas  on  to  libellers  of  other  description- 
Let  anyone  take  even  a  slight  retrospect 
of  the  occurrences  which  have,  during 
the  last  ten  years,  taken  place  in  the  po- 
litical and  religious  world  :  —  I>et  him 
glance  at  the  herd  of  spies  and  informers, 
who  have  endeavoured  to  libel  away,  not 
only  the  characters,  but  the  lives  of  in- 
nocent men !— Let  him  look  over  a  few 
of  the  daily  effusions  of  those  venal 
wretches,  who  have,  with  unblushing 
impudence,  dared  to  libel  every  one, 
who,  however  pure  his  motives,  or  peace- 
able his  conduct,  has  ventured  to  stand 
up  for  the  Rights  of  Man — abused,  in- 
sulted, and  trodden  under  foot!  —  Let 
him  read  a  few  of  the  sermons  preached 
by  all  ranks  and  descriptions  of  the  cler- 
gy, on  Fast  days,  and  other  public  occa- 
sions, more  especially  at  those  abomina- 
ble profanations  of  things  sacred,  those 
mixtures  of  heathenism  and  Popery — 
consecrations  of  colours !  Sermons,  in 
which  the  preachers  have,  and  too  suc- 
cessfully, alas!  raised  and  inflamed  the 
w  very  worst  passions  of  the  human  breast. 
And,  mark  the  awful  effects!  —  the 
slaughter  of  millions  in  a  war,  in  defence 
of  which,  notwithstanding  the  wretched 
pleas  of  mere  worldly  politicians,  no  man 
who  understands  Christianity,  dares  utter 
a  syllable.  Where  is  the  man  of  hu- 
manity, where  is  the  Christian,  who  can 
forbear  weeping,  with  mingled  sensations 
of  pity  and  horror,  at  beholding  the  scenes 
which  afflicted  Europe  has  lately  wit- 
nessed?—all  the  work  of  the  grand  libel- 
lers of  the  human  race! — To  what  can  we 
ascribe  the  prevailing  infatuation  which 
prevents  the  public  avowal  of  these  sen- 
sations?— When  I  know  the  sentiments 
of  many  on  this  subject,  and  compare 
them  with  their  general  timid,  time-serv- 
ing conduct,  and  with  that  respect  they 
habitually  show  to  libellers  whose  cha- 
racters I  have  lightly  glanced  at,  I  can- 
not but  suppose  that  such  conduct,  such 
respect,  arises  from  a  similar  principle  to 
that  which  actuates  certain  tribes  of  In- 
dians, who  arc  reported  to  worship  the 
devil  for  fear  he  should  torment  them  ! 
While,  however,  I  cannot  but  lament 
over  such  a. disgraceful,  cowardly  dispo- 
sition, it  is  impossible  for  me  not  to  feel 
incrcasmg  disgust,  against  libellers  of 
every  description,  private  ami  public. 
I  should  have  felt,fw«Mjfntlffb  obliged  to 

moved  tho  resolu- 
tion-* ot  the  House  of  Lord*,  against  me, 
,*xi41&«Ko:M*i  cMh«fe«6hJ<tt  lw4b  who  sup- 
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ported  them,  had  they  conrle?rcnded  to 
inform  me,— what  was  the  libellous  part 
of  the  paragraph  alluded  to  ?  As  they  did 
not,  and  as  I  am  anxious  that  my  cha- 
racter in  this  respect  should  stand  clear 
with  the  public,  as  well  as  to  avoid 
giving  similar  offence,  1  have,  to  the  bt  it 
of  my  ability,  endeavoured  lo  re  consider 
the  subject.    Although  I  shall  not  pre 
mi  me  even  to  controvert  the  opinion  of" 
so  high  a  branch  of  the  legislature,  yet 
I  hope  to  clear  myself,  at  least,  from  the 
imputation  of  guilt. 
In  the  paragraph  alluded  to,  I  asserted  that 
the  bishop  of  LlandafT,  who  had  long  op- 
posed Mr.  Pitt,  applied  to  him  for  further 
preferment.  For  this  assertion  1  bad  the 
best  of  all  possible  evidence— that  of  his 
lordship's  own  hand  writing.  In  a  letter 
to  Mr.  Hurdon,  late  fellow  of  Emmanuel 
eollege,    written   in  answer  to  some 
letters  publicly  addressed  to  the  bishop,* 
his  lordship  by  way  of  apology  for  hold- 
ing the  valuable  place  of  Kegius  Pro- 
fessorship  of  Divinity  in  this  University, 
bv  deputy,  remarked,  that  he  had  applied 
to  Mr.  Pin  for  some  fiirther  preferment 
in  the  ehnreh;  adding  that  until  he  had 
further  preferment,  justice  to  his  family 
would  not  allow  him  to  resign  the  Regius 
Prolessorship.t 


•  "  See  three  letters,  &c.  addressed  to  the 
"  bishop  of  LlandafT."   Orig.  Ed, 
t  "  11  may  not  be  amiss^  in  justice  to  his 
lordship,  to  observe,  that  his  onlt,  prefer- 
*'  meuts,  at  the  time  of  his  application  were, 
'«  —The  Bisnoi-Rie  of  Li  AKDArr,  tile  arch- 
*«  okaconuy  of  Ely,    the  rectorship  of 
*(_arstii,  and  the  regius  professorship 
"of    Divivitv,    with    the    VICARAOE  of 
Somf.rsha*  annexed.    His  lordship's  pri- 
vate  property,  although  it  had  considerably 
'  increased  by  a  large  fortune  left  him  by  hfs 
friend,  the  late  f.  Luther,  esq.  M.  P.  for 
Kssex,  was  certainly  not  equal  to  that  of 
some  of  his  episcopal  brethren."  Orig.  Ed 
rne  following  extract  from   the  recently 
pubhshed  Life  of  Bisliop  Watson,  will  pre- 
vent any  misapprehension  of  the  value  of  the 
pieces  of  preferment  above  enumerated  which 

th.s  note  of  the  original  publisher  of  Flower's  I  w *'rJ  ,V  l° j  F.l  2f  evid™<*  I*kJ 
case  might  otherwise  have  occasioned  |  |  ' ,  .  ,  , f\ T' .      he  P,mPr,c|y  .«* 
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I  cannot  here  help  however  observing,  that 
I  never  had  the  most  distant  suspicion 
(nor  I  Mieve  any  one  else)  that  it  is  a 
hbel  on  the  character  of  a  bishop  to  sav- 
in: has  applied  for  further  preferment  in 
thechurch.  I  dare  on  thisoccasion  humbl  v 
appeal  to  every  one  of  their  right  reverend 
lordships.    However  holy  and  heavenly 
minded,  much  my  lords,  as  your  affec- 
tions are  set  on  things  abbve,  however 
tender  your  consciences,  or  ardently 
longing  your  souls  arc  for  a  translation 
to  a  better  world,  I  am  persuaded  you 
would  not,  such  is  your  condescension 
have  the  least  scruple  in  soliciting  for  a 
translation  to  a  more  extended  sphere  of 
usefulness  in  this  world— a  larger  and 
richer  bishopric  •    Your  souls,  on  the 
contrary,  would  be  filled  with  gratitude 
to  the  statesman  who  would  thus  reward 
von  and  your  gratitude  would  be  shown 
forth  not  only  with  your  lips,  but  in  your 
lives,  by  devoting  yourselves  to  his  ser- 
vice, and  by  your  usefulness  in  church 
and  state  all  the  days  of  your  life. 
I  hat  the  bishop  of  LlandafT,  about  the 
tune  or  shortly  after  his  application  to 
Mr.  Put  for  preferment,  became  what  is 
commonly  called  an  alarmist,  and  sup. 

J?l}Sm ^c  minis7  he  had  for 

sometime  opposed,  and  that  his  senti- 
ments, as  displayed  in  his  writings,  were 
different  to  what  they  had  formerly  been 
n  a  fact  too  notorious  to  be  disputed' 
Hcsides,  the  mere  change  of  sentiment 
is  not  m  itself  criminal ;  it  is  sometimes 
*  irtuous.  Pointing  out  such  a  chance 
cannot  therefore,  merely  in  itself* consi- 

the  above  indisputable  facts,  and  the 
terms  which  I  so  unfortunately  applied, 
were  what  it  must  be  concluded,  in  the 
opinion  of  the  House  of  Lords,  consti- 
tuted rhe  hbel ;  but  here  I  must  confess 
that  it  is  the  first  time  I  ever  knew  that 
the  application  of  the  wort!  time-server 
or  apostate,  to  any  public  man  who 
changed  his  sentiments,  was  ever  deemed 
•belling  him  i  the  public  have  always 


 p...u.    j.uunjm,    Vfl  1 

case  might  otherwise  have  occasioned: 
"  1  hree  years  before  this  time,  I  had  inti- 
mated  to  Mr.  Put  my  wishes  for  any  piece 
of  preferment  which  would  enable  me  to 
resign  my  professorship;  for  even  with  it 
I  was  worse  provided  for  than  any  of  mv 
brethren,  and  without  it  I  should  have  had 
a  church  income  of  only  about  twelve 
hundred  I >  year."-, Urcdate*  rf  the  Life 
of  Bishop  Wattou,  Vol.  |f  p.  o5«,  QHd,  jfcjj 
In  Imb  letter  of  January  24th,  1787,  to  Mr. 
lit  [see  it  in  the  Life  of  Bishop  Watson 
vol.  i,  p.  760],  the  bishop  states  that  his 
wishes  «  yvere  not  founded  in  avarice  ?  they 


■  -  y  me  piopneiy  or  impro- 

priety of  the  terms:  the  press  is  open  to 
every  man  to  vindicate  himself,  and  this 
has  been,  In  such  cases,  deemed  suffi- 
cient.  Has  not  Mr.  Pitt,  for  his  deser- 

tM^J^JTl  a"d  •w*11*""  Prin- 
ciples with  which  he  entered  on  his  po- 
pular career,  been  called  a  time-server 
and  apostate,  thousands  of  times,  and  will 
he  not  probably  have  the  same  terms  ap- 

'  10  "  oftituatkm  ;  and  that  I 

consider  as  a  favour,  which  a  life  spent,  and 

a  eonSMttflmn  i«— dt.  ,  tr   t  _Z. 

"  the  most 


.  I   »•«  •  :-)'<  III,  IUIU 

ition  impaired,  in  the  discharge  of 
-  tniuieo  nie  to  expect  from  any  minister." 
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plied  lo  his  name  while  living,  and  to 
his  memory  after  his  decease,  till  time 
shall  be  no  more; — and  yet  he  never 
appears  to  have  thought  it  necessary  for 
tbe  vindication  of  his  honour,  to  prose- 
cute  any  roan  for  so  doing ;  but  let  me 
recollect — Mr.  Pitt,  although  his  ma- 
jesty'* prime  minister,  is  not  a  lord  tem- 
poral or  spiritual — he  is  not  a  right  re- 
verend fattier  in  God — he  is  not  a  suc- 
cessor of  the  apostles.  This  constitutes 
the  difference :  lor ds,  and  more  especially 
spiritual  lord*,  like  kings,  "  can  do  no 
wrong  "  I  will  therefore  renew  the  en- 
gagement, which,  iu  consequence  of  my 
judgmcut  being  enlightened,  I  have  in 
the  Cambridge  Intelligencer,  already  en- 
tered into,  and  bow  with  all  possible 
submission  to  the  opinion  of  the  House 
of  Lords.  I  hope  all  authors,  printers, 
and  publishers,  will  take  warning  by  my 
fate,  and  never  cease  to  bear  in  mind, 
that  to  insinuate  that  a  peer,  temporal 
or  spiritual,  however  he  may  change  his 
sentiments,  or  whatever  may  be  the  cir- 
cumstances attending  such  a  change,  can 
be  an  apostate  or  a  time  server,  or  be  in- 
fluenced by  anv  undue  motive,  is  a 
"  gross,  and  scandalous  libel,  and  a  high 
breach  of  tbo  privileges  of  the  House  of 
Peers;"  the  punishment  for  which  is, 
without  a  trial  by  jury,  arbitrary  fine  and 
imprisonment. 
Although  I  liave  suffered  severely  for  an 
error  in  judgment,  no  suffering  shall 
hinder  me  from  making  all  possible 
atonement  to  the  right  reverend  prelate, 
for  the  injurious  insinuation  that  he 
could  possibly  be  governed  in  any  part 
of  his  conduct,  by  any  other  than  the 
purest  motive.  No:  his  lordship  has 
undoubtedly,  throughout  the  whole  of 
his  conduct,  since  lie  was  exalted  to  the 
episcopal  bench,  acted  on  the  same  con- 
scientious principles  which  have  guided 
him  from  his  earliest  years.  Asa  mem- 
ber of  tbe  University  of  Cambridge— as 
a  minister  of  the  church  of  England — as 
a  vicar— a  rector— a  regius  professor  of 
divinity— a  bishop— when  taking  college 
oaths,  or  giving  his  "  unfeigned  assent 
and  consent  before  God  to  all  and  every 
thing  contained  in  the  book  of  common 
prayer,  and  in  the  articles  of  the  church 
of  England,  as  by  law  established  :" — 
whether  residing  at  his  episcopal  palace 
in  Wales,  or  at  his  charming  country 
seat  in  Westmorland— whether  as  a  le- 
gislator supporting  or  opposing  the  mi- 
nister— in  all  situations  and  circum- 
stances— inflexible  integrity,disinterestcd 
patriotism,  the  most  ardent  love  of  God, 
and  of  Christ,  a  pure  apostolical  regard 
for  the  souls  committee!  to  his  charge  i 
these  have  been  the  motives  which  have 
guided  Dr.  Watson  through  life,— such  is 
tbe  course  he  has  uninterruptedly  steered  I 


If,  however,  after  the  sentence  of  the 
House  of  Lords,  I  was  convinced  of  my 
having  committed  an  errur,  yet  consviom 
it  was  a  mere  error  in  judgment,  and 
equally  conscious  of  my  not  being  a  li- 
beller, I  was  determined,  if  possible,  to 
have  that  sentence  legally  investigated. 
—  The  reasons  which  determined  mc  to 
lake  such  a  step,  will  be  seen  iu  the  fol- 
lowing narrative,  by  which  it  will  appear 
1  had  the  iiighest  legal  authorities,  in 
this  respect,  for  my  justification. 

With  regard  to  what  is  by  far  the  most  im- 
portant part  of  this  publication,  ttie  ar- 
gument in  the  court  of  King' s-bench,  and 
the  postscript  which  follows  ;  were  1  to 
indulge  my  own  feelings,  I  should  in- 
deed prove  to  demonstration,  that  I 
possess  a  grateful  heart;  but  any  pane- 
gyric of  mine,  after  the  impression 
which  was  made  in  a  very  full  court  on 
the  most  distinguished  ornaments  of  the 
bar,  of  different  political  sentiments, 
would  not  only  bo  feeble,  but  almost 
impertinent.  Considering  the  times  we 
live  in,  and  the  peculiar  circumstances  of 
the  case,  I  cannot  however  help  alhrm- 
ing,  that  the  noble  stand  which  has 
thus  been  made  for  the  most  important 
constitutional  privilege  of  the  subject — 
Trial  by  Jury,  will  render  the  name  of 
Clifford  dear  to  every  true  Briton,  to  the 
latest  posterity. 

I  considered  the  late  proceedings  as  affect- 
ing the  dearest  rights  of  my  countrymen, 
and  consequently  of  such  importance, 
that  I  held  myself  ready  to  make  a  far- 
ther appeal,  to  one  of  the  judges  on  the 

Erorogation  of  the  last  sessions,  and  to 
ave  questioned  the  right  of  the  House 
of  Lords,  to  imprison  for  contempt  or 
breach  of  privilege,  beyond  tbe  period  of 
their  session ;  but  the  difficulty  of  meet- 
ing with  any  of  the  judges  in  London, 
and  some  other  circumstances  of  little 
consequence  to  the  public,  induced  me 
to  follow  the  advice  of  those  I  had  con- 
sulted in  the  former  part  of  the  business, 
and  to  decline  the  pursuit  for  the  present, 
of  all  farther  modes  of  relief*— I  say, 
for  tbe  present,  for  I  will  not  give  up 

•  "  In  the  year  1799,  Parker,  the  printer 
"  of  the  General  Advertiser,  was  committed 
"  to  Newgate,  by  order  of  the  House  of 
"  Lords,  tor  a  breach  of  privilege.  When 
"  parliament  was  prorogued,  Parker  was 
"  brought  by  virtue  of  a  writ  of  Habeas 
'*  Corpus,  before  Judge  Duller,  who  imme- 
"  diately  discharged  him.  One  of  Parker's 
"  friends,  who  attended  to  give  bail  for  his  ap- 
"  pearancc  at  any  future  period,  but  which 
"  was  not  required,  lately  informed  me,  that 
"  the  judge  gave  it  as  his  opinion,  that  the 
"  House  of  Lords  had  in  no  case  authority 
"  to  commit,  beyond  the  duration  of  their 
"  session."   Org,  Ed. 
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the  hope,  that  the  lime  may  arrive,  when 

tbe  House  of  Lords  wHI  be  induced,  as 
the  House  of  Commons  have  done,  seri- 
ously to  review  their  own  proceedings. 
Petitioning  for  this  purpose,  is  one  of 
the  modes  recommended  by  a  learned 
counsel,  who  has  paid  much  attention  to 
the  subject  [Mr.  Margrave].  I  here 
pledge  myself  to  the  public,  never  to 
lose  sight  of  this  great  cnrotitntional 
question.  More  favourable  times,  tor 
such  a  purpose  may  arrive :  as  the  House 
of  Commons,  a  few  yearssince,  expunged 
their  vote,  respecting  the  Middlesex 
election,  from  their  Journals,  considering 
it  as  inconsistent  with  the  liberty  of  the 
subject,  so  tbe  time  will  arrive,  I  trust, 
when  the  late  vote  of  the  House  of 
Lords,  sentencing  a  commoner,  without 
a  trial  by  his  peers,  to  arbitrary  fine  and 
imprisonment,  may  likewise,  on  a  similar 
principle,  be  expunged  from  their 
Journals,  and  that  my  character  may 
stand  as  dear  iu  the  records  of  the 
House  of  lords,  as  it  does  in  society. 
Whatever  may  be  my  opinion  of  the  late 

rroceedings  againat  me,  nothing  will, 
trust,  render  me  insensible  of  the  pri- 
vileges civil  and  religious,  which  this  na- 
tion still  enjoys,  and  by  which  it  is  dis- 
tinguished from  the  major  part  of  the 
civMuted  world.   After  all  the  numerous 
encroachments  made  on  our  constitu- 
tional liberties,  under  the  present  minis-  I 
ters;— notwithstanding  our  debt  and  our 
taxes  have  been,  by  those  ministers  in  a 
frantic  contest  against  the  liberties  and 
independence  of  Prance — doubled !  we 
have  yet  various  valuable  rights  remain- 
ing :  we  have  yet  the  best  constitutional 
form  of  government  which  has  hitherto 
been  reduced  to  practice :  we  have  still 
a  {greater  degree  of  happiness  political, 
civil,  and  social,  left  among  us  than 
among  most  other  European  states.  The 
tenure  by  which  we  hold  these  blessings, 
ia  indeed  from  the  degeneracy  of  our 
countrymen,  extremely  precarious ;  but 
as  long  as  trial  by  jury  is  left  us,  as  long 
as  ministers  (although  they  have  by  vir- 
tue of  the  continual  suspension  of  the 
Habeas  Corpus  act  removed  the  grand 
bulwark  of  our  rights) — content  them- 
selves with  singling  out  but  a  few  ob- 
jects on  whom  to  wreak  their  vengeance : 
—as  long  as  the  persons  of  ministers  are 
not  declared  inviolable,  nor  their  mea- 
sures a  subject  too  sacred  for  examination 
or  animadversion,  I  shall  not  cease,  in 
the  discharge  of  my  public  duty,  to  repro- 
bate those  measures  as  they  appear  to  me 
to  deserve.   I  will  not  cease,  in  my  little 
circle,  to  warn  my  countrymen  of  that 
frightful  abyss,  to  which  their  degeneracy, 
both  political  and  religious,  is  hurrying 
them,  and  which  degeneracy,  will  most 
iibfcuredlydraw  down,  unless  prevented  by 


repentance  and  reformation,  that  divine 
vengeance,  which  has  sooner  or  later, 
overtaken  all  states  in  a  similar  situation. 
With  my  confirmed  opinion  therefore, 
that  the  present  ministers  arcihe  greatest 
scourge  that  Providence  ever  permitted 
to  afflict  a  guilty  country,  I  am  deter- 
mined to  persevere  in  exposing  measures, 
which  tend  to  the  ruin  of  every  thing 
dear  to  us  as  men,  as  Britons,  and  as 
Christians.  I  can  never  behold  the  laws 
of  my  Cod  and  my  country  insulted,  and 
his  majesty's  repeated  proclamations 
against  vice  and  immorality  trampled 
under  foot,  by  statesmen,  who  with 
matchless  effrontery,  can  fight  duels  on 
a  Sunday,  and  on  every  other  day  boast 
that  they  are  fighting  for,  good  govern- 
ment, law,  social  order,  and  religion !  ! ! 
— without  reprobating  such  conduct  as  it 
deserves. 

I  have  already  acknowledged  my  pecuniary 
obligations  to  the  public,  bat  I  find  it 
impossible  to  close  this  preface,  without 
indulging  some  of  the  finest  sensations  of 
the  human  heart.   I  can  however  but 
feebly  express  the  effusions  of  gratitude 
which,  when  reflecting  on  the  personal 
attachment  shown  to  me  during  my  late 
imprisonment,  I  so  warmly  feci.  This 
indeed  is  the  more  gratefully  to  be  ac- 
knowledged, when  I  further  reflect,  that 
part  of  the  system  which  has  been  pur- 
sued for  several  years  past,  and  which 
indeed  distinguishes  it  for  wickedness 
from  every  preceding  system,  however 
cor  nipt,  is  the  endeavour  to  poison  tbe 
springs  of  friendship,  to  subdue  the  best 
feelings,  not  only  of  relationship,  but  of 
Christianity ;  and  m  short,  to  separate 
those  united  by  the  social  ties  which 
alone  render  life  desirable,  on  account  of 
differences  merely  political.   Although  I 
may  not  have  wholly  escaped  the  effects 
of  a  system  so  completely  abominable, 
yet  so  far  from  having  reason  to  com- 
plain, I  feel  myself  compelled  to  return 
my  sincerest  thanks  to  those  of  my  old 
friends,  and  to  those  who  for  the  first 
time,  I  have  lately  had  the  honour  to  call 
by  that  endearing  appellation,  for  their 
kind  visits,  anxious  inquiries,  and  re- 
peated proofs  of  regaru.   Such  friends 
nave,  under  God,  much  contributed  to 
the  health,  spirits,  and  tranquillity,  I 
have  almost  uninterruptedly  enjoyed. 
They  will,  I  trust,  accept  this  acknow- 
ledgment, however  inadequately  express- 
ed :  may  my  earnest  prayers  to  God  for 
their  happiness,  temporal  and  eternal, 
be  abundantly  answered. 
To  conclude, — I  would  endeavour  with  all 
the  powers  and  faculties  of  my  soul,  to 
adore  and  praise  that  Almighty  Being, 
who  has  never,  even  in  the  hour  of  se- 
vere trial,  forsaken  me.    His  gracious 
presence,  the  promises  contained  in  his 
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•  inestimable  gift  to  mankind,  the  gospel, 
have  indeed  proved  to  me  the  rich  and 
never- (ailing  sources  of  strong  consola- 
tion. In  this  day  of  scepticism,  and  of 
not  only  speculative,  but  what  is  infinitely 
worse,  as  it  abounds  amongst  profess- 
ing christiana—practical  infidelity  and 
atheism,  I  cannot  but  again  bear  my 
testimony  to  the  truth,  to  the  value  of 
real,  vital  Christianity.  Blessed  be  God, 
I  can  add  my  testimony  to  tbat  of  num- 
bers, who  liave  in  all  ages,  suffered  in  the 


in  a  printed  paper,  intituled 
genccr,  Saturday,  April 
20,  17yy,  nighty  reflecting  upon  the  honour 
of  the  Right  Rev.  Richard  Lord  Bishop  of 
Llandaff,  a  member  of  this  House  ;  and  con- 
taining a  breach  of  the  privileges  of  this 
House.  •' 

w  The  said  paragraph  was  read  by  the  clerk. 
Then  Mr.  Richard  Barry  was  called  in,  and 
sworn,  and  says,  he  is  clerk  of  the  securi- 
ties in  the  Stamp- office  t  and  he  produced  an 
affidavit  hied  in  the  Stamp-office,  dated  4th  of 
cause  of  integrity,  truth,  and  virtue.  The  j  August,  mm,  and  sworn  by  Benjamin  Flower, 
fruits  of  true  religion  are,  in  all  situations  I  ot  Cambridge,  in  the  county  of  Cambridge, 

the  said  Benjamin  Flower 


and  circumstances,  quietness  and  assur- 
ance. The  exceeding  great  and  precious 
promises  of  the  gospel,  the  lively  hopes 
of  immortality,  the  pleasures  of  a  good 
conscience,  the  divine  presence— these 
can  gild  the  bars  of  a  prison,  and  render 
the  hours  spent  in  solitude  and  confine- 
ment, some  of  the  happiest  ever  spent  in 
this  world,  and  the  foretaste  of  that  joy 
unspeakable,  that  fulness  of  glory  which 
awaits  the  righteous  in  another  and  a 
belter  state  of  existence.  Considering 
my  (ate  imprisonment,  with  all  its  cir- 
cumstances, my  heart  cannot  but  expand 
with  gratitude  to  that  all-wise  and  all- 
gracious  Providence,  who  in  the  concerns 
of  individuals  as  well  as  in  the  concerns 
of  the  universe,  brings  order  out  of  con- 
fusion, and  good  out  of  evil ;  whose  coun- 
sel, in  spile  of  all  the  machinations  of 
wicked  men,  shall  stand,  and  who  will 
accomplish  all  hia  pleasure.  Assured 
that  the  great  Eternal,  who  rules  king- 
doms, empires,  and  not  only  this  world 


live  to  the  meanest  concerns  of  the  mean- 
est individual,  as  if  that  individual  were 
the  sole  object  of  his  care,  I  would  repose 
on  his  wisdom,  power,  and  goodness  with 
unbounded  confidence,  submit  to  his  di- 
rection with  the  utmost  cheerfulness, 
and,  with  the  firm  persuasion  that  not 
the  least  exertion  for  the  welfare  of  man- 
kind, will  go  unrewarded — persevere  in 
the  path  o?  duty,  as  the  only  path  of 
safety,  and  of  happiness. 

,  . 

PROCEEDINGS,  &C. 

C)S  Thursday,  May  2nd,  about  half  past  six 
iu  the  morning,  the  printer  of  the  Cambridge 
Intelligencer,  as  he  was  about  rising,  was  in- 
formed by  his  servant,  that  a  gentleman  de- 
sired to  apeak  with  him.  In  a  minute  or  two 
he  went  into  the  adjoining  apartment,  where 
lie  found  Mr.  Finch,  the  deputy  Serjeant  at 
arms  of  the  House  of  Lords,  who  alter  apo- 
logising for  the  nature  of  the  busiuess  he 
came  upon,  served  the  printer  with  the  fol- 
lowing nolicc: 

(Copy.) 

m  Die  Mereurii,  May  1,  1799. 
**  Complaint  being  made  to  the  House  of  a 


printer,  in  whic 

swears  that  he  is  the  printer  of  a  certain  news- 
paper, called  the  Cambridge  Intelligencer, 
that  he  is  the  publisher  of  the  same  news- 
paper, and  that  he  is  the  sole  proprietor 
thereof.  • 

"Then  Mr.  John  Watts,  gentleman,  was 
called  in  and  sworn,  and  says,  he  is  the  in- 
spector of  country  newspapers,  and  he  pro- 
duced a  newspaper,  intituled  the  Cambridge 
Intelligencer,  Saturday,  April  20, 1799,  which 
he  says  was  sent  up  to  the  Stamp-office  by 
the  distributor  of  stamps,  at  Cambridge,  to  be 
filed.  That  from  the  said  paper,  Mr.  Benja- 
min Flower  is  charged  with  the  duties  for 
advertisements  inserted  in  the  same.  And 
from  the  foot  of  the  same,  the  following  ex- 
tract was  read 4  Letters  are  to  be  sent  (post 
'  paid)  to  the  printer  and  publisher,  Benjamin 
'  Flower,  printer,  Bridge- street,  Cambridge, 
'  where  this  paper  is  printed  and  published.' 
The  said  paper  was  read  by  the  clerk.  1 

"  Resolved,  by  the  Lords  spiritual  and 
temporal  in  parliament  assembled,  that  the 


but  unnumbered  worlds,  is  equally  atten-   said  paper  produced  and  read,  intituled  the 


Cambridge  Intelligencer,  Saturday,  April  20, 
1799,  is  a  gross  and  scandalous  libel  upon  the 
Right  Rev.  Richard  Lord  Bishop  of  LlandafT, 
a  member  of  this  House,  and  a  high  breach 
of  the  privileges  of  this  House. 

"  Ordered,  that  the  Serjeant  at  arms  attend- 
ing this  House,  do  forthwith  attach  the  body 
ol  the  said  Benjamin  Flower,  of  Cambridge, 
printer,  and  bring  him  in  safe  custody  to  the 
bar  of  this  House  on  Friday  next,  to  answer 
for  his  offence,  and  this  shall  be  a  sufficient 
warrant  in  that  behalf. 

(Signed)  "  Gcoaor  Rose,  Cler.  Pari." 
**  To  William  Watson,  csq_.  Serjeant 
at  Arms,  attending  this  House, 
his  Deputy  or  Deputies,  and  every 
of  them."* 

The  printer,  as  soon  as  he  had  read  the 
above  notice,  informed  the  officer,  that  he 
wished  to  show  the  most  prompt  obedience 
to  the  order  of  the  House  of  Lords ;  but  hoped 
he  should  be  allowed  as  much  time  as  possible 
to  arrange  his  affairs;  after  a  short  conver- 
sation, it  was  agreed  to  leave  Cambridge  at 
half  past  twelve  the  same  day;  during  this 
short  period,  he  was  employed  in  giving  a  few 
directions  respecting  the  publication  of  his 
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paper  lite  following  day,  in  selecting  two  or 
three  paper*  from  has  tile,  winch  be  conjec- 
tured he  might  have  wiuc  occasion  lor,  and 
in  taking  leave  of  hit  friends,  wane  of  whom 
displayed  thoso  feelings,  which,  he  can  truly 
say,  aifected  him  more  than  hit  owu  situa- 
tion. 

At  the  time  specified  he  set  out  with  Mr. 
Finch  in  a  post  chaise.  It  was  indeed  some  i 
co^olaliou  to  lite  printer  to  hod,  that  he  had 
for  his  cempaniou,  not  a  rough  brutal  thief-  I 
taker,  hut  a  gentleman,  whose  urbanity  and 
civility  lessened  the  disagreeahleness  of  the  i 
journey ;  and  who  did  not  for  a  moment  ! 
display  any  appearance  of  that  insolence  of 
office,  which  though  at  ail  times  disgusting, 
is  peculiarly  so  in  the  hour  of  perplexity  or 
distress.  Alter  a  journey,  in  such  circum- 
stances as  pleasant  as  possible,  the  printer 
was  lodged  at  the  house  of  a  sheriff's  othcer, 
in  Chancery-Jane,  London,  where  he  arrived 
about  uine  o'clock  in  the  evening.  He 
shurtly  retired  to  rest ;  and  he  recollects  few 
nights  on  which  be  rested  better,  than  that 
alluded  to,  and  few  mornings  in  which  be 
found  hioiaelf  more  refreshed  by  sleep  than 
the  succeeding  one.  The  treatment  lie  met 
with  at  the  house  was  civil;  but  from  the 
charge  attending  one  night's  lodging  (seven 
shillings  and  six-pence,  for  the  room  merely), 
the  propriety  of  such  places  being  called 
sponging- bouses  cannot  he  doubted.  The 
sum  in  the  present  instance,  is  so  trifling, 
that  the  printer  would  not  have  noticed  it  to 
the  public,  on  his  own  account;  but  when  he 
saw  five  unfortunate  persons,  confined  for 
debt  in  the  same  house,  he  could  not  but 
reflect  on  the  necessity  of  a  Reform,  in  this, 
as  well  as  in  other  respects.  From  conver- 
sation with  these  persons,  and  from  others, 
it  is  but  too  evident  that  sad  abuses  exist  in 
some  of  the  houses  of  this  description,  and 
which  manifestly  tend  to  the  injury  of  both 
debtor  and  creditor.  Whether  the  law,  as  it 
now  stands,  can  effectuate  the  necessary 
rcform,  he  kuows  not ;  but  it  is  certainly  a 
subject  well  worthy  the  attention  of  those  in 
whose  hands  the  administration  of  our  laws 
is  placed. 

The  following  day,  the  printer  employed 
the  very  few  hours  allowed  him,  in  consult- 
ing one  or  two  persons,  on  whose  judgment, 
integrity,  and  disinterested  friendship  he 
could  firmly  rely,  with  respect  to  the  line  of 
conduct  he  should  pursue  at  the  bar  of  the 
House  of  Lords.  He  likewise  conversed,  for  i 
a  few  minutes,  with  a  professional  gentleman, 
with  whom  he  had  for  some  time  been  per- 
sonally acquainted.  He  informed  the  printer, 
that  counsel,  in  the  present  stage  of  the  bu- 
siness, could  be  of  no  service  to  him.  The 
learned  gentleman,  with  the  other  friends 
alluded  to,  confirmed  him  in  the  opinion,  he 
had  indeed  in  some  measure  already  euter- 
tained,  that  as  the  House  of  Lords  had  on  the 
preceding  day,  the  very  first  time  of  reading 
the  paragraph  complained  of,  adjudged  it— 


44  A  gross  and  scandalous  libel  on  the  bishop 
of  LUndafT,  and  a  high  breach  of  the  privi- 
leges of  the  House:" — And  had  in  this  sum- 
mary way  pronounced  a  verdict  of  guilty, 
nothing  remained  for  him,  but  to  address 
their  lordships  in  mitigation  of  punishment. 
Conscious  that,  in  this  respect,  his  ground 
was  firm,  he  resolved  to  avail  himself  of  the 
right,  or  privilege  (for  he  knows  not  w  lmh 
their  lordships  consider  it)  allowed  to  person* 
in  such  a  situation,  of  throwing  himself  ou 
the  justice  and  clemency  of  the  House. 
About  two  o'clock  he  was  conveyed  by  the 
deputy  scrjeant  at  arms,  to  the  House  of 
Lords;  and  delivered  into  the  custody  ot  the 
Serjeant  at  arms,  William  Watson,  esq.  In 
this  gentleman  the  pi  inter  rccoeuued  aq  ac- 
quaintance of  his  youth  :  his  behaviour  was 
equally  polite  with  that  of  his  deputy.  At 
four,  Sir.  Watson  having  informed  the  House 
that,  in  obedience  to  their  lordships'  com- 
mands, be  had  altaclied  iho  body  ok'  Benja- 
min Flower,  printer,  of  Cambridge,  he  was 
directed  to  bring  him  in.  Strangers  were 
ordered  to  withdraw,  and  the  printer  was 
brought  to  the  bar  between  the  serjeant  at 
arms,  and  his  deputy,  who  remained  with 
him  till  tie  withdrew. 

The  proceedings  of  Wednesday  were  then 
read,  and  the  Cambridge  Intelligencer,  of 
April  30th  was  shown  to  the  printer.  He 
was  asked  whether  he  was  the  uruitcr ;  on 
his  answering  in  the  affirmative,  the  follow- 
ing paragraph  which  had  before  been  read  to 
the  House,  was  then  pointed  out  to  him,  and 
he  was  desired  to  read  it. 

"  The  Bishop  of  LlandafF  has  made  a  bnc 
speech  in  support  of  the  minister's  plau  of 
Lnion.  The  brief  history  for  a  lew  yean 
past  of  this  *  humble  retired  churchmau,'  as 
lie  modestly  terms  himself,  is  curious.  For 
sometime  he  was  an  opposcr  of  the  minister : 
finding  that  was  not  the  way  to  preferment, 
he  suddenly  became  an  alarmist,  then  applied 
to  Mr.  Pitt  for  farther  preferment  (this  our 
readers  may  depend  upon  as  a  fact),  and  has 
since  supported  his  measures.  The  minister, 
however,  has  not  yet  thought  the  right  re- 
verend time-server  and  apostate  worth  pay- 
ing, and  he  remains  in  the  church— In  statu 
quo,  the  '  humble'  bishop  of  Llandaff,  with  a 
living,  and  what  is  nearly  a  sinecure  in  this 
University— the  rcgius  professorship  of  di- 
vinity. The  public  will  doubtless  give  him 
all  the  credit  for  his  sentiments  he  deserves." 

After  reading  the  above  paragraph,  two  or 
three  formal  questions  were  put  to  the 
printer:— Whether  the  paragraph  was  in- 
serted by  bis  order?— If  he  was  the  author, 
&c.  to  each  of  which  he  directly  answered  in 
the  affirmative.  He  was  thcu  informed — 
"  If  he  had  auy  thing  to  say — That  was  the 
time :"  on  which  he  addressed  their  lord- 
ships, in  substance  as  follows : 

My  lords;  anxious  from  the  moment  I 
received  the  orders  of  your  lordships,  to  show 
my  perfect  respect  for  this  honourable  House, 
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now 


by  nn  immediate  compliance  therewith: — 
Ffettguod  as  I  am  in  body,  and  in  a  state  of 
mind,  which  I  shall  not  attempt  to  describe, 
but  which  your  lordships  may  easily  con- 
ceive t—Cnprepared,  and  unfilled  to  appear 
before  your  lordships,  may  I  venture  to  nope, 
I  b  it  lliiisc  very  ciicumstances  will  plead  for 
me;  and  that  I  may,  for  a  few  minutes,  be 
indulged  with  your  lordships'  attention.  I 
more  especially  hope  for  this  indulgence, 
when  1  at  once  inform  your  lordships,  that  it 
is  my  determination,  not  to  say  a  single  word 
in  defence  of  the  paragraph,  which"  has  in- 
curred your  lordships*  displeasure.  I  am 
indeed  sorry,  that  in  the  cr.trcme  hurry  of 
business,  in  which  as  editor,  printer,  and  pub- 
lisher, of  the  paper  in  question,  I  am  neces- 
sarily engaged,  the  said  |nimgraph  should 
unfortunately  have  escaped  me. 

With  respect  to  the  right  reverend  and 
learned  prelate,  to  whom  the  paragraph 
alludes,  1  will  venture  to  affirm,  that  no  one 
has  borne  an  higher  testimony  than  myself, 
to  the  excellent  writings  anrl  tracts  of  his 
lordship,  and  more  particularly  to  those  in 
favour  of  Christianity.  Gratitude  compels 
me  to  make  this  acknowledgment,  when  I 
reflect  that  by  those  writings,  many  of  my 
doubts  have  been  removed,  and  my  faith  has 
been  confirmed  in  a  system,  which  is  now  my 
only  consolation.  Feeble  and  insignificant  as 
were  my  panegyrics,  they  were  sincere ;  and 
accompanied  with  that  satisfaction,  which  it 
was  impossible  for  mc  to  feel,  when  any  thing 
dropped  from  me  of  a  contrary  tendency.  As 
no  one  is  better  acquainted  with  the  Christian 
system  than  h'rs  lordship,  and  as  the  charac- 
teristic features  of  that  system,  ami  which 
raise  it  above,  not  only  those  modern  theories, 
which  have  been  fafscly  termed  philosophy, 
but  above  the  superior  theories  of  ancient 
philosophy  are — The  forgiveness  of  injuries 
— The  loveof  enemies — it  is  surely  impossible 
that  his  lordship  should  entertain  the  least 
desire  for  rigorous  proceedings  on  the  pre- 
sent occasion.* 

    -. 

•  These  |»roceedings  against  Flower  aTe 
thus  noticed  in  the  Anecdotes  of  the  Life  of 
Bishop  Watson,  Vol.  *,  p.  89: 

"In  a  few  days  after  I  had  made  this 
"  speech"  [on  the  Union  with  Ireland  ;  see 
the  speech  in  the  New  Pari.  Hist.  Vol.  34, 
P;  735},  «  I  set  forward  into  Westmorland. 
"  Whilst  I  was  on  the  road,  lord'  Grenville 
"  Irrooght  to  the  bar  of  the  House  of  Lords, 
"  otic  Flower,  of  Cambridge,  for  having  been 
"  guilty  of  a  breach  of  privilege*  in  puMish- 
"  ing  something  against  my  speech;  what 
"  that  something  was,  I  never  deigned  to 
"  inquire.  The  punishment  inflicted  by  the 
"  House  was,  as  I  remember,  imprisonment 
"  for  six  months,  and  a  fine  of  100/.  I  sent 
"  the  following  letter  to  lord  Grenville  on 
"  the  occasion ;  for  I  thought  myself  the 
"  more  obliged  to  him,  as  I  had  no  aequaint- 
M  ance  with  his  lordship,  and  was  wholly 


With  respect  to  your  lordships,  I  do  with 
the  utmost  sincerity  of  heart,  most  solemnly 
declare,  that  nothing  could  bo  farther  from 

"  ignorant  that  I  had  been  the  object  of  Mr. 
"  Flower's  abuse  -.— 

«  Calgarth  Park,  Kendal,  May  10th  1799." 

"My  lord;  I  yesterday  learned  from  the 
"  newspapers  what  has  passed  in  the  House 
**  of  Lords,  relative  to  Mr.  Flower.  I  am 
"  sensible  that  your  lordship  has  taken  up 
"  this  matter  from  your  great  attention  to 
"  the  public  service ;  yet  fraust  beg  you  to 
"  allow  me  the  liberty  of  returning  you  my 
"  thanks  for  the  protection  which  you  have 
"  thereby  afforded  to  myself. 

41  I  am  an  utter  stranger  to  the  person  and 
"  character  of  Mr.  Flower,  and  wholly  igno- 
"  rant  of  the  magnitude  of  his  offence;  I 
"  cannot,  therefore,  with  propriety,  interfere 
"  in  soliciting  a  mitigation  of  punishment ; 
"  but  if  any  application  should  be  made  to 
"  the  House  for  that  purpose,  I  will  trouble 
"  your  lordship  to  say,  that  the  bishop  of 
"  Llandaff,  as  an  individual,  will  feel  much 
"  more  satisfaction  in  forgiving  the  man's 
"  malignity,  than  in  avenging  it. 

"  1  have  the  honour  to  be,  &e. 

**  R.  Llahdapv." 

"  Lord  Grcnvillc's  answer,  dated  Dropmorc, 
May  14,  1799. 

■  My  lord ;  I  was  this  morning  honoured 
"  with  your  lordship's  obliging  letter.  In  the 
"  instance  to  which  it  relates,  I  have  only 
"  discharged  a  public  duty;  but  it  was  with 
u  pleasure  that  I  availed  myself  of  the  occa- 
"  sion  to  express  my  respect  for  the  character 
41  of  a  person,  whose  exertions  in  the  defence 
"  of  religion  are,  I  am  persuaded,  the  real 
"  caus e  of  the  scandalous  and  unprovoked 
"  calumnies  against  him. 

•*  If  any  application  is  made  to  the  House 
"  in  behalf  of  Mr.  Flower,  I  will  not  fail  to 
"  obey  your  lordship's  commands. 

•*  T  am,  &C  Gresvillt..*' 

At  a  subsequent  period,  in  reference  to  the 
proceedings  in  the  case  of  Sir  Francis  Bur-  ' 
dctt,  the  bishop  of  Llandaff  expressed  his 
sentiments  concerning  the  privileges  of  the 
House  of  Commons  as  follows : 

44  The  power  of  expelling  a  member  from 

*  the  House  of  Commons  is  a  privilege  es- 
"  scntial  to  the  constitution  of  it  as  an 
"  House ;  but  the  committing  a  member,  or 
"  not  a  member,  to  prison,  and  by  military 
"  force,  for  a  speech  or  writing  which  has 
l<  not  been  found  by  a  jury  to  be  a  libtlt  is  a 
"  privilege,  which  I  cannot  prove  to  my  own 

*  satisfaction  to  be  either  necessary  to  the 
"  constitntiou  of  the  House  of  Commons,  or 
"  useful  to  the  state.  What  the  decision  of 
■  the  present  question  may  be,  is  wholly 
'*  uncertain.  Should  it  be  in  support  of  the 
«'  Speaker's  warratat,  I  think  it  ought  to  be 
«  followed  by  a  law,  orohibiting  such  violence 
"  in  future,  and  defining,  as  far  as  can  be 
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tlic  title  of  the  representative  of  an  enptreof 
freemen.    A  free,  adequate,  and  irequeot 


Cote  of  lieiyamtn  Fum-er 

me,  titan  the  most  eut.uii  j.Iea  of  *  breach  of 
the  puvUr.ge*  ot   luii  high,  and  essential 

hi  jiu  h  of  the  liutuh  Jugi-dalum  ,  hot  your    representation  of  the  people,  u  what  a 
lordships  have  already  pronounced  me  guilty    ti  ngu  is  bed  writer ,  justly  admiral  by  ail 
ol  this  ottuutc.   I  do  nut  come  iuae  to  dis- 
pute;  hut  will  your  lord*lups  permit  mc, 
to  endeavour  to  sotu.ii  your  iordslups'  dis- 
pleasure, by  an  appeal  to  my  habitual  princi 


pica,  and  conduct;  thus  proving  to  your 


(Judge  Black  stone)  styles — The  spirit  of  i 

constitution.  4\{*m  n  jcmrtpweM 

44  While  the  editor  thus  professes  hi mseii 
a  friend  to  the  reform  of  our  representation, 
he  is  solicitous  to  be  understood,  that  the 


Joriiohips,  tliat  it  is  absolutely  impossible  thai  |  only  means  be  trusts  his  countrymen  wiM 

1  should  intentionally  have  command  the 
high  offence  with  which  I  am  charged.  My 
lords,  it  is  not  my  present  |»rolessions  merely, 
by  which  1  wish  to  be  judged.  No.  my  lords, 
I  repeat  it—  My  habitual  ru-inuplesand  con- 


ever  adopt  for  the  furtherance  of  this 
portant  object,  arc  those  which  are  prirnajMa 
and  constitutional.    It  is  a  peculiar  excel koo» 
of  our  form  of  government,  that  it  contains 
within  itself  the  principles  of  reform  and  ia- 
prorement.     Every  attempt,  thereioi 
promote  the  reformation  of  even  acLnowl 
hably,  know  any  thing  of  the  Cambridge    abuses,  by  the  principles  of  anarchy,  or 
Intelligent  cr,  but  from  the  unfortunate  para-    means  of  riot  and  insurrection,  (principles 
graph  which  has  drawn  down  your  displca-   and  means  which  must,  by  every  honest 

ill 


duct,  claim,  on  this  occasion,  your  lordships' 
consideration.    1'ew  of  your  lordships  pro- 


sure.  Dul,  my  lords,  if  you  will  permit  me  be  abhorred)  wdi  in  this  paper  be  slediasuy 
to  read  one  or  two  short  extracts,  you  will  be    opposed."*  tifwa  bfM  aa^jMmt 

My  lords,  notwithstanding  this  declaration 
of  ray  principles,  it  will  not  excite  >  cur  i  > 


the  better  enabled  to  judge  of  the  truth  ol 
my  present  declarations. 


na 


My  lords,  in  my  first  address  to  the  public,    ships'  surprise,  if  considering  my.  present  si- 


when  procuting  the  plan  of  my  paper,  I  thus 
expressed  my  sen: 

«•  With  respect  to  the  important  branch  of 
politics,  the  editor  would  deem  himself  un- 
worthy of  encouragement,  were  he  not  to 
be  explicit  in  the  declaration  of  his  sentiments 
On  the  present  occasion,  he  deems  it  not  only 
his  duty,  but  his  privilege  as  a  Briton,  to  de- 
clare himself  a  zealous  friend  to  the  British 
constitution,  composed  of  the  three  estates 


and 


as 


of  King,  lords,  and  Commons; 
settled  at  the  Glorious  Revolution, 
attempt  tlicrcforc,  by  fraud  or  by  force,  to 
undermine  a  constitution,  contrived  by  the 
wisdom,  and  purchased  by  the  blood  of  our 
ancestors,  will  meet,  in  the  Intelligencer, 
with  the  most  determined  reprobation. 

44  The  editor  xannot,  however,  rest  con- 
tented with  declaring  himself  a  friend  to  the 
theory  of  the  constitution  merely.  The  ex- 
cellence of  a  theory  consists  in  Us  being  re- 
ducible to  practice.  He  is  firmly  convinced, 
that  the  genuine  principles  on  which  the 
British  government  is  erected,  lend  to  raise, 
to  a  very  exalted  height,  the  prosperity  of 
those  w  ho  live  under  it.  lie,  therefore, deems 
it  necessary  to  declare  his  attachment  to  every 
branch  of  the  constitution;  and  that  while  he 
is  anxious  for  the  preservation  of  the  just  pre- 
rogatives of  the  crown,  and  the  due  privileges 
ol  the  peerage,  he  is  no  less  anxious  for  the 
preservation  of  the  invaluable  and  inalienable 
rights  of  the  people,  and  in  particular  for  the 
most  important  of  those  rights — An  House 
of  Commons,  which,  for  its  purity,  integrity, 
and  independence,  shall  at  all  times  deserve 

"  done,  the  extent  of  privilege ;  for  I  must 
•*  ever  adhere  to  the  maxim,  Vbijus  incrrfum, 
*  ibi  jus  nulhnn." — Letter  to  Mr.  Harrison, 
Life  of  Bishop  Watson,  Vol.  1,  p.  103,  2nd 
edition. 


tuation,  I  am  somewhat  apprehensive  that 
the  foul  tongue  of  slander  may  hare  insi- 
nuated to  your  lordships,  that  I  am  a  person 
tainted  with  Jacobinical  principles,  or  acidic  ted 
to  Jacobinical  practices.  If  your  lordships 
should  still  harbour  such  a  suspicion,  what 
follows  will,  I  trust,  obliterate  it  for  ever. 

In  my  remarks  on  that  happy  event  for 
France,  and  for  humanity, — The  fall  of  Ro- 
bespierre, I  expressed  myself  as  follows  :— 
We  have  now  to  congratulate  our  readers. 


Every    the  public,  and  the  world  in  general,  on  the 


tail  of  a  tyrant,  who  had  too  long  disgraced 
his  country,  the  cause  of  liberty,  and  the  hu- 
man species.  That  tyrant  we  need  scarcely 
add,  was  Robespierre.  Although  possessed 
of  but  moderate  talents,  and  destitute  of  every 
qualification  to  form  the  en  lightened  states- 


man, he  contrived  in  the  fir 


if  the 


French  Revolution,  to  gel  himself  elected  a 
member  of  the  National  Constituent  As- 
sembly. In  this  situation,  although  the 
avowed  friend  of  liberty  and  of  limited  mo- 


'6* 


u 


Ol 


narchy,  he  was  little  attended  to,  and 
nc rally  despised.  Alter  the  cnmpl 
the  new  constitution,  he  joined  the  B 
faction,  in  the  club  of  Jacobins,  wfci 
very  time  they  were  swearing  with  t 
to  maintain  the  new  formed  cons 
were,  as  Brissol  himself  aAcr wards  cc 
plottmg  in  Iheir  hearts  to  overturn  I 
consequences  of  this  dishonest  unit 
the  shocking  insurrection,  and  the  u 
volution  of  the  10th  of  August.  1 1 
sotincs  having  thus  accomplished  th 
jeet,  and  seated  themselves  in  power, 
to^havc  done  with  the  work  of  msu 
and  blood-shed,  and  to  have  inodcllc 
verument  after  their  own  wild  i 
This  by  no  means  suited  tbc 


•Cambridge  lutclligcuctr,  July  20, 
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{Merre,  who,  with  the  late  Danton  and  Marat, 
lis  partners  in  iniquity,  contrived  the  mas- 
saercof  the  second  of  September,  in  which  so 
many  innocent  victims  were  sacrificed.  Not 
sufficiently  glutted  with  the  blood  of  their 
fellow  citizens,  it  was  their  design,  as  appear- 
ed by  a  letter  of  Danton,  laid  before  the  Na- 
tional Assembly  by  Roland,  to  have  extended 
the  massacre  to  every  state  prison  throughout 
the  empire!  To  the  honour  of  the  French  na- 
tion, be  it  recorded,  the  order  was  almost 
every  where  successfully  resisted.  The  power 
of  Robespierre,  however,  continually  in- 
creased, and  as  it  increased,  it  became  more 
despotic  and  bloody.  He  was  one  of  the  prin- 
cipal instigators  of  the  murder  of  the  King, 
the  Queen,  the  princess  Elizabeth,  of  those 
patriots,  Badly  and  Harnavc,  of  the  Bris- 
sotincs,  and  afterwards  of  his  associate 
Danton.  Aspiring  to  a  still  larger  share  of 
power,  he  was  contriving  new  plans  of  pro- 
scription and  murder,  when  his  associates, 
fearing  for  their  own  safety,  first  forsook  him, 
and  then  brought  him,  and  those  of  his  im- 
mediate party,  to  the  scaffold.  This  execrahlc 
tyrant  died  as  he  had  lived,  undaunted,  per- 
severing, and  blood  thirsty.  In  his  last  speech 
in  the  "Convention,  he  lamented  that  the 
savage  decree,  the  joint  production  of  himself 
and  Barrcre.  for  giving  no  quarter  to  the 
Knglish,  had  not,  in  a  single  instance,  been 
put  In  execution."* 

1  will  only  trouble  your  lordships  with  one 
remaining  short  paragraph,  containing  reflec- 
tions on  an  event,  which  I  will  affirm,  could 
not  possibly  more  harrow  up  the  sou!  of  any 
one  of  your  lordships,  than  it  did  mine  :— I 
mean  the  death  of  Louis  the  16th.  After 
reprobating  the  insincerity  of  the  French  Di- 
rectory, in  the  negociation  set  on  foot  by  his 
majesty's  ministers,  about  the  commence- 
ment of  the  year  1797,  I  remark  as  follows : — 
*  We  wish  we  could  here  finish  our  criminal 
charges  against  the  Directory ;  but  we  find  by 
the  late  Paris  papers,  that  the  anniversary  of 
the  murder  of  their  king,  has  been  again  ce- 
lebrated with  disgusting  parade  as  a  festival. 
We  will  never  suffer  that  day  on  which  all 
the  principles  of  truth,  justice  and  liberty, 
the  most  sacred  rights  of  man,  were  com- 
letelv  trampled  under  foot,  to  be  thus  cele- 
rated,  without  endeavouring  to  raise  the  just 
indignation  of  our  readers.  The  ,whole  pro- 
ceedings, from  first  to  last,  against  that  un- 
fortunate—that patriotic  monarch,  would 
have  disgraced  a  convention  of  savages  !  That 
the  murderers  should  again  glory  in  their 
shame,  we  do  not  wonder  at.  It  affords  how- 
ever some  consolation  to  find,  this  infernal 
festival  has  been  so  reprobated  in  France, 
that  there  is  some  reason  to  hope  it  will  not 
be  again  repeated ;  and  if  tnc  combined 
powers  would  but  relinquish  their  designs 
against  the  French,  there  is  farther  reason  to 
hope  that  the  people  may  themselves  do 

•  Cambridge  Intelligencer,  August  23,  1794. 
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justice  to  those  men,  who,  to  procure  their 
ill-gotten  power,  first  embrucd  their  hands  in 
the  blood  of  their  king,  and  to  preserve  it,  in 
the  blood  of  their  fellow  citizen?."* 

My  lords,  the  extracts  I  have  read  arc  only 
a  few  I  casually  cast  my  eye  over,  during  the 
very  short  time  I  had  to  arrange  my  affairs 
preceding  my  journey  ;  these  are  from  papers 
of  different  dates;  and  I  can  with  the  most 
perfect  sincerity  declare,  that  the  sentiments 
i  have  inculcated  on  these  subjects,  have 
been  invariably  the  same. 

In  farther  proof,  mv  lords,  of  not  only  my 
constitutional  principles,  but  of  my  lovi  if 
retirement,  may  I  beg  leave  to  mention — that 
I  have  never  been  a  member  of  any  political 
society ;  and  that  I  have  uniformly  opposed 
the  imputed  designs  of  those  societies  well 
known  to  be  peculiarly  obnoxious  to  your 
lordships.  I  may  add,  that  so  far  from  having 
any  thing  within  me  of  the  leaven  of  taction, 
or  from  supporting  even  the  opinion  held  by 
respectable  gentlemen  of  different  parties, 
that  a  systematic  opposition  to  the  measures 
of  ministers,  in  general,  is  necessary,  I  can 
look  back  on  a  period,  previous  to  the  break- 
ing out  of  the  present  awful  war,  when  I 
ranked  amongst  the  friends  of  his  majesty's 
present  ministers,  and  firmly  defended  their 
measures. 

Had  it  not,  my  lords,  been  for  the  short- 
ness of  the  notice  for  my  appearance  this  day, 
and  had  your  lordships  permitted  me,  I  could 
easily  have  called  numbers  of  the  most  re- 
spectable witnesses  in  my  favour: — Gentle- 
men of  the  university  and  town  of  Cambridge, 
of  this  metropolis,  and  of  various  other 

E laces: — those  to  whom  I  have  been  in  the 
abit  of  unbosoming  myself.  They  would 
all  testify  that  the  principles  I  have  this  day 
professed,  have  been  the  same  in  ail  compa- 
nies, and  on  all  occasions. 

I  trust,  my  lords,  what  I  have  thus  pre- 
sumed to  offer  has  not  been  entirely  irrelevant, 
but  that  it  affords  almost  demonstrative  evi- 
dence, thatit  is  absolutely  impossible  I  should 
have  intentionally  been  guilty  of  libelling  any 
one  of  your  lordships,  or  of  invading  the  pri- 
vileges of  this  House. 

Will  your  lordships  allow  me  to  mention 
my  circumstances.  Totally  unconnected  with 
party,  and  hoping  I  shall  never  be  the  de- 
pendant of  any  party,  my  sole  dependauce 
for  support  is  on  my  daily  labour.  The  paper 
which  I  have,  amidst  a  variety  of  discouraging 
circumstances  established,  notwithstanding 
the  extent  of  its  circulation,  is  yet,  owing  to 
the  scarcity  of  advertisements,  a  source  of  very 
small  emolument.  Permit  me  frankly  to  in- 
form your  lordships,  that  the  statement  of 
my  income  as  lately  delivered  in  to  the  com- 
missioners of  the  town  of  Cambridge,  is  only 
one  hundred  and  forty  pounds  per  annum  ;  a 
statement  so  just  and  satisfactory  to  the  com- 
missioners that  their  great  number  of  returned 

•  Cambridge  Intelligencer,  Feb.  4,  1797. 
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tUtpment*  did  not  include  mine.  Trilling  as  nature,  the  roost  affecting  to  humanity,  will 
U41*  income  may  appear  lu  your  lordship*,  I  support  me  in  this  public  tind. — Voa,  ruy 
Verm  jt^ladcpcndence;  awl  when  I  reflect  lords,  1  feel  those  consolations  now  suppo*!* 
on  the  manner  in  which  it  is  earned,  1  term  ing  me.  Hotlecting,  that  nu  uveal  to  this 
Hail  honourable  independence,  the  quiet  en-  transitory  hfe,  is  to  me  oi  consequence,  but 
lament  of  which  ia  uii  I  wish  for,  to  carry  ;  as  it  affects  and  as  it  prepares  me  for  a  state 
u*c  to  my  grave,  Bui,  my  lords,  can  such  [  of  future  felicity — with  that  felicity  in  pros* 
ciicuniatauce^aA  these  bear  a  fine  ?-- Will  not  pect,  I  reUrc  from  this  bar,  throwing  myself 
the  very  foes,  which  L  am  informed  the  rules  ou  the  juatke  aud  lite  clemency  of  your  lord- 
of  thu  1  i uu-jt  an  thorite  your  officers  to  de«  ships,  at  the  same  time  experiencing  tliat 
uiand,  omev,  your  lordship*  should,  as  in  composure,  that  tranquillity,  that  calm  sun- 
«om#»  mses,  exempt  nie  from their  payment,  shine  of  soul,  yea,  1  will  add,  my  lords,  that 
» <••»»  i.  i-   upon  me.'  VY  he*  roost  be  the  etfects  -        .      which  uoihmg  io  4hia  litis 

imj»MH)*uu*  ut,  roore especially  if  the  place  can  po^ibiy  deprive  me! 
I'  that intpriMUimeut  u» litty  miles  distant      V'/'c  PrwUr  then  retired  from  the  bar  in 
i  my  stated  resident©,  and  where  my  bu-   tlic  saute  manner  aa  lie  was  conducted. 
» if»  conducted  ?  Can  the  <rumou*  aspect      Strangers  k*'iig  excluded,  as  usual  when 
my  alttirs  attord  any  pleasure  lu  yuur  lord-    the  House  is  in  a  committee  of  privdeges  the 
-  ln»ja»Mble         \*     ii  ..:  I  parliamentary  reporters  were  absent :  w*  are 

i>  foidi,  |h  runt  me  to  add,  that  the  very  therefore  uu.iblc  to  give  any  farther  aovount 
i eiLuctiiMi  ol  my  having  thus  publicly  incurred  than  what  follows.  The  substance  of  ford 
the  ditplciiMire  of  this  House,  Ihc  language  Holland's  arguments,  we  were  since  lavoured 
iq  y^  .r«>olulioni— the  censure  and  repri-  with,  and  have  the  best  authority  lor  inserting, 
maud  ul  your  lordships—These,  to  a  man,  Lord  (ireuviUt,  who  had  complained  of  the 
who  has  ever  been  anxious  to  obey  the  laws  breach  ol  privilege,  spoke  for  some  little  tnue 
of  hi»  country,  and  to  show  his  pctfoct  respect  on  the  extent  ol  the  uHcuce,  and  moved—That 
for  every  br  im  h  of  the  legislature,  must  be  a  Mr.  FloMer  be  lined  one  hundred  pounds,  and 
i  •  •••  •  '  r. ,  ;,!,!  .  ,«  i  ,  :  answer  every  commuted  to  Newgale  for  six  months,  to  ho 
purpose  oftusuce;  and  w  ill,  I  venture  to  there  confined  alter  the  expiration  ol  the  said 
a  form,  couemtute  a  sale  guard,  a  perfect  secu-  period,  till  he  had  paid  his  fine, 
oty  against  a  repetition  of  the  offence,  which,  |  Lord  Kenyan  said  a  few  words  in  favour  oi 
as  it  is  l lie  first,  will  most  assuredly  be  the  the  motion. 

last.  Should  your  lordships  thus  dismiss  me,  }  ,  Lord  Hoilandi  observed,  that  rising  after  lord 
I  will  not  say  such  conduct  will  make  me  a  Kenyon,  added  to  the  embarrassment  which 
friend  to  the  genuine  constitution  of  my  conn-  ho  felt  on  speaking  what  he  was  afraid  might 
try— Xo  my  lords— that  friend,  I  repeat,  I  be  misconstrued.  He  trusted  however  uo pro 
have  been  on  all  occasions,  but  it  must  natu-  fessions  were  necessary  to  prove  to  the  House, 
rally  increase  the  gratitude  1  feel  for  the  hap-  i  that  be  was,  and  always  should  be  as  anxious 
pines*  I  have  hitlierto  enjoyed,  under  its  pro-  to  preserve  the  character,  houour  and  privi- 
tcctiun.  leges  of  the  House1  as  any  man  there ;  as  in- 

I  have,  my  lords,  already  detained  you  deed  the  only  sure  method  ol  preserving  the 
longer  than  I  intended,  but  I  cannot  rctiro  \  dignity  of  the  proceedings,  and  the  ends  of 
without  addressing  your  lordships,  for  one  '  the  existence  of  that  branch  of  the  legislature, 
minute,  as  Christians.  j  as  well  from  clamour,  interruption,  or  violence, 

You  have,  my  lords,  this  day,  been  offering  '  as  from  the  encroachments  of  prerogative,  or 
lip  your  prayer  to  Almighty  God,  for  the  the  still  more  baneful  influence  of  ministerial 
'•  forgiveness  of  your  trespasses you  are  in  corruption  and  intrigue.  He  should  begin 
the  daily  habit  of  offering  up  this  prayer.*  |  what  he  had  to  say  with  what  might  appear  a 
You  my  lords,  best  know  the  disposition  with  I  whimsical  confession — that  he  had  never  read 
which  you  have  addressed  this  prayer  to  the  '  or  heard  the  paragraph  in  question,  having 
^reat  Searcher  of  hearts  !  Let  me  remind  your  !  arrived  too  late;  but  this  circumstance  at 


lordships,  that  the  period  cannot  be  far  dis 
taut,  when  we  must  all  appear  at  a  bar—  in- 
finitely more  awful  than  that  at  which  I  now 
standi  At  that  bar,  all  our  professions  of 


least  would  prove  one  point,  and  answer  the 
otherwise  possible  imputation,  that  of  per- 
sonal disrespect  to  the  right  reverend  prelate 
alluded  to,  or  any  approbation  of  what  tended 


Christianity  will  be  brought  to  the  touch*  to  diminish  the  respect  due  to  his  situation  or 
stone  :  our  actions  must  then  determine,  for  1  character.  His  objection  was,  indeed,  to  the 
ever,  our  real  characters.  Depending  on  di-  proceeding  altogether,  but  particularly  to  m 
vine  mercy  for  the  pardon  of  my  offences,  at  fine,  and  imprisonment  for  a  time  <  er tarn, 
the  same  time  conscious  that  my  habitual  He  wished  to  persuade  the  House  to  abandon 
conduct  proves  the  sincerity  of  my  professions,  the  practice  of  fining,  as  well  as  iroprisiwv 
I  trust,  that  the  religion,  l lie  coo&oktttona  of  ment  for  a  time  certain,  a»  neither  consonant 
which  have  supported  me  in  trials  of  a  private  j  with  the  genpral  principles  of  English  law, 

 — «  ,i.      ■>  nor  ncrcssarv  for  the  security  of  their  pio-. 

N.nie  of  our  re*'fors  pcrhap'  may  not  ccadm^    lie  <i«l  not  mean  to  combat  their 


"  ret  olluct,  that  "avvrs  alw.t\s  !.,...  « p  it.hf 
bojtifll  1!  II.  Doil.  noil**."    (/  V'-  L^it. 
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ings  against  crimes  in  the  first  instance,  and 
at  the  suggestion  of  one  of  their  body.  1 1  was 
not  necessary  Ibr  him  to  quote  lord  Hale,  to 
allege  that  nothing  ought  to  be  punished  by 
the ''House  that  is  cognizable  in  the  inferior 
courts  :  it  was  Mill  less  necessary  to  dwell  on 
the  peculiar  hardship  of  such  proceeding,  and 
ofats  violation  of  the  most  general  maxims  of 
English  law.  The  party  was  not  tried  by  his 
peers,  the  guilt  ot  the  libel  was  previously  de- 
clared, witnesses  were  examined  in  his  ab- 
sence, the  court  was  a  close  court,  and  above 


•  Published  m  Hargrove's  Juridical  Argu- 
ments, vol.  ?,  p.  183. 
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and  practice  ot  it,  as  involving  in  it  questions 
of  great  magnitude,  and  ultimately  likely  to 
produce  either  unjustifiable  and  cruel  proceed- 
ings, or  discussions  of  a  very  delicate  nature 
between  the  two  houses  of  parliament.  His 
lordship  then  defined  the  nature  of  breach  of 
privilege  and  libel,  and  maintained  that 
though  a  libel  might  be  and  often  was  a  breach 
of  privilege,  and  a  breach  of  privilege  often  a 
libel,  yet  they  were  distinct  in  their  nature, 
and  yet  more  distinct  in  xhc  proper  mode  ot 
proceeding  against  them.  The  principle  of 
punishment  in  case  of  libel  was  the  same  as 
in  all  other  crimes,  for  the  purpose  of  ex- 
ample :  to  constitute  the  crime,  intention  and 
overt  act  (if  he  might  so  call  it)  must  be 
proved ;  but  the  breach  of  privilege  was  not 
of  the  nature  of  crime,  nor  proceeding*  against 
it  of  the  nature  of  punishmeul.  A  court  of 
judicature  and  a  fortiori  the  legislature  itself 
must  have  the  power  of  doing  away  all  ob- 
structions, of  removing  all  obstacles  to  the 
discharge  of  their  duty ;  but  it  was  not  for  the 
purpose  of  punishing  the  offender,  hot  with 
the  mere  and  simple  object  of  preventing  the 
interruption,  that  they  should  proceed ;  and  if 
there  be  such  interruption  it  must  be  done 
away  ;  if  there  be  such  obstruction  it  must 
be  broken  through ;  if  there  be  such  obsta- 
cles they  must  be  removed ;  though  they  be 
ever  so  accidental,  and  thrown  in  our  way 
without  any  evil  intention  whatever.  Now, 
to  proceed  in  this  case,  imprisonment  of  itself 
ending  with  the  adjournment  was,  he  con- 
tended, sufficient :  that  the  House  of  Com- 
mons considered  it  sufficient  for  the  vindica- 
tion of  their  own  privileges,  and  that  in  some 
cases  in  Charles  the  Second's  time,  they 
seemed  to  have  expressed  strong  opinions  that 
they  at  least  thought  it  sufficient  for  the 
House  of  Lords,  and  were  far  from  approving 
such  summary  proceedings.  He  then  referred 
to  several  casts,  and  particularly  to  that  of  sir 
S.  Barnard  is  ton,  as  they  had  been  most  ably 
stated  in  the  opinion  of  Mr.  Margrave,*  (in 
the  case  of  Mr.  Perry)  in  which  it  appeared 
the  censure  and  proceedings  of  the  Lords  had 
been  condemned  by  the  Commons  — His  lord- 
ship proceeded  to  observe,  that  with  regard 
to  the  punishment  of  libel,  he  supposed  it  was 
not  necessary  to  show  their  lordships  that  this 
tras  not  a  proper  place  to  institute  proceed- 
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all,  the  House  was  accuser,  judge,  fiirT,1  dhd 
the  iojured  party.  What  then  coutd  ue  sniff 
for  that  part  of  the  proceeding  against  Which 
he  objected — he  meant  the  fine  and  imprison- 
ment lor  time  certain  I  Nothing  but  that  there 
were  precedents,  but  even  those  he  believed 
not  so  frequent,  or  so  aneient  as  many  noble 
lords  seemed  to  imagine.  Were  it  not  for 
fear  of  fatiguing  their  patience,  he  would  go 
through  them,  but  he  should  simply  ubserve, 
that  this  was  the  twenty-fourth  or  fifth  th- 
stance  since  the  reign  of  James 


the  Rrst, 

when  the  practice  first  began  in  the  House  Of 
Lords,  having  been  previously  adopted  ill  the 
House  of  Commons  in  Queen  Khzabeth's 
time ;  and  that  a  third  of  those  precedents 
(he  was  sorry  to  observe  it)  had  occurred  in 
bis  present  majesty's  reign.  How  it  had  hap- 
pened that  the  House  of  Commons  had  aban- 
doned, and  the  House  of  Lords  had  preserved 
the  practice,  it  might  be  superfluous  to  exa- 
mine; but  he  confessed  that  he  though i  he 
could  account  for  it  with  at  leant  some  degree 
of  plausibility,  though  in  a  manner  that  would 
not  strongly  recommend  the  practice :  thelf 
lordships  once  exercised  an  original  jurisdic- 
tion •  the  manner  as  honourable  to  themselves 
in  which  they  had  acquiesced  in  the  wislies 
of  the  Commons,  and  had  allowed  the  exerdse 
of  a  right  (whenever  it  arose  odious  ami  use- 
less) to  fall  into  disuse,  must  be  familiar  tb 
therr  minds ;  but  while  in  the  habit  of  exer- 
cising that  jurisdiction,  it  was  natural  enough, 
though  not  perhaps  strictly  just,  that  they 
should  blend  the  two  proceedings  together, 
and  wherever  a  breach  of  privilege  was  also  a 
crime,  to  adopt  the  two  modes  of  proceeding 
in  one;  to  remove  the  obstacle,  and  at  the 
same  time  to  punish  the  guilt ;  but  their  juris- 
diction gone,  they  ought  surely  no  longer  to 
punish,  since  they  were  not  the  proper  judges 
of  the  guilt,  but  merely  to  remove  the  ob- 
stacle; and  it  would  be  wise,  prudent,  and 
moderate,  to  abandon  a  practice  which  ad- 
mitted of  abuse  so  great,  that  he  almost  shud- 
dered to  suppose  it ;  and  violent  as  the  feel- 
ings of  men  unfortunately  were  at  this  mo- 
ment, yet  the  extent  to  which  this  summary 
proceeding  admitted  of  abuse,  would,  he  was 
sure,  even  now  sti  ike  every  man  with  appre- 
hension and  jealousy.  They  must  consider 
that  if  they  had  the  power  to  declare  the  guilt, 
to  fine  and  imprison  for  tune  certain,  thry  had 
in  fact  the  power  to  enact  the  crime,  confiscate 

THE   WHOLE    PROPERTY,    AND   IMPRISON  FOR 

life  evert  subject  !  He  did  not  mean  to  say 
that  there  was  even  now  danger  of  such  an 
abuse ;  but  proceedings  which  in  their  prin- 
ciple admitted  such  a  possibility,  should  not 
surely  be  resorted  to  unless  absolutely  neces- 
sary. The  House  of  Commons,  ever  jealous 
of  its  privileges,  bad  preserved  them  without 
it,  and  there  was  no  reason  to  apprehend  any 
diminution  of  their  authority  by  abandoning 
so  obnoxious  and  so  unreasonable  a  practice. 
His  lordship  apologized  for  detaining  the 
House  so  long;  he  said  he  did^not  expect  to 
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ltu;:  neither  the  lumper 
of  the  times  nor  the  nature  ot  the  argument, 
which  at  the  first  appearance  might  seem  to 
attack  thefjtf*vjJcgc»  aj>d  authority  oC  the 
House,  were  such  as  to  jHomiw  any  very  im- 
mediate success  ;  and  certainly  arguments  of 
th"  ^t!"*  Jjjp^  dejiflfi^nut  h  weight  from 


ividual  who*  habits, 
whose  age,  e\diwv'ap/,all  other  j>exioual  dis- 
advantages, rcndcvf.il  him  i  weak  advocate  in 
such  a.  [fan|*c,  He  should  he  contented  if 
vNiiai  nc  .1  said,  should  make  one  noble  lord 
either  now  or  hereafter  when  better  times 
came  (for  worse  times  God  know?  cannot  be 
for  the  cause  of  1'ibertv  and  justice)  examine 
the  grounds  on  which  these  proceedings  stand, 
and  reflect  on  the  mischief  to  which  the  prac- 
ticn  must  ultimately  lend.  For  himself,  though 
he  lmd  argued  these  points,  he  certainly  felt 
the  greafeist  repugnance  and  disgust  at  all  the 
Jaco  rnoecWlnss  agam«t  the  press.  Persecu- 
tion* for  writings  ought  seldom,  very  seldom, 
he  had  almost  5  awl  never  he  adopted;  hut  if  a 
strict  an*  severe  execution  of  the  laws  against 
puhlir  libels  are  to  be  resorted  to,  in  order  to 
preserve  even  the  appearance  of  justice,  some 
equality  roust  be  observed,  and  yet  be  had 
perceived  with  concern,  that  a  paper  was  pro- 
secuted .  far  daring  to  do  what  the  hearts  of 
Englishmen  felt,  what  all  Europe  acknow- 
ledged, and  wliat  crimes  and  misgovcrnmcnt 
was  confirming  over  a  large  portion  of  Eu- 
rope—namely, that  the  emperor  of  .• 

[Here  bis  lordship  made  some  strictures,  in 
very  energetic  language,  on  a  late  prosecu- 
tion.) A  paper  not  friendly  to  ministers  is 
puu i  shod  lorJ  copying  a  paragraph  from  other 
Journals,  so  jealous,  were  we  ol  our  excellent 
ajlitd;  but  another  paper  almost  under  the 
•unction  of  government  [the  Sun]  is  burnt  by 
order  of  the  Irish  House  of  Commons  for  a 
gTOfrs  and  scandalous  libel  on  that  body  ;t  yet 
no  prosecution  lakes  place,  and  that  paper 
still  continues  to  enjoy  and  deserve  the  pa- 
tronage of  ministers.  Is  then  the  House  of 
Commons  of  Ireland  less  connected  with  us 
than  the  emperor  of  Russia — are  we  less  in- 
terested in  the  dignity  of  the  Irish  legislature 
than  in  the  free  principles  of  the  court  of 
Pctersburgh  ?  Were  the  principles  of  the 
Commons  of  Ireland  less  congenial  with  our 
own,  than  those  ot  that  court,  and  were  they, 
as  he  most  apprehended  of  all  three,  nearly 
the  same  f  He  begged  not  to  be  mistaken,  he 
recommended  the  prosecution  of  no  writing- 
God  forbid  that  he  should  ;  but  he  maintained 
that  justice  (if  prosecution  of  writings  can  be 
justice)  could  not  be  considered  as  such  unless 
it  was  impartial.— Unless  severity  was  the 
order  of  the  day,  and  they  were  severe  on 
both  side',  that  severity  could  not  and  would 

•  Sec  the  case  of  the  publishers  of  the 
Courier,  for  a  libel  on  the  emperor  of  Russia, 

p.  6'i7  of  this  volume. 

1  As  to  this  proceeding,  sec  3  Plowden's 

History  of  Ireland,  920,  921. 
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not  be  considered  as  the  strict  and  epnacien- 
tious  exertion  of  justice,  but  as  the  angry  *uo 
petty  revenge  of  a  faction.    .  ,-i  jJJua 
LoidA'enywi  said,  that  there  was  no  ground 

for  complaint  on  the  score  of  severity  of 
punishment  on  such  an  occasion,  where  the 
offence  was  manifestly  flagrant.  If  the  libel 
had  been  made  matter  of  prosecution  in  the 
court  of  king's-bench,  he  was  persuaded  that 
the  prisoner  would  not  have  come  off  with 
so  slight  a  punishment.  At  length  the  Al- 
lowing motion  was  put,,  and  the  c 

carried  :  

•«  That  the  sergeant  at  arms  do  I 
body  of  Benjamin  Flower,  printer,  to  N« 
gate,  to  be  kept  in  safe  custody  for  the  space 
uf  six  months,  and  until  he  pay  the  fine  of 
one  hundred  pounds.''  '9  Y  • 

The  printer  after  being  informed,  in  con- 
versation with  some  of  the  officer*  of  the 
House  of  Lord*,  of  his  sentence,  and  waitiog 
two  hours  while  the  order  for  his  commitment 
was  making  out,  was  conveyed  b} 
geant  at  anus,  to  Newgate,  where  I 
about  nine  o'clock. 

The  following  is  the  bill  of  fees  presented 
by  the  sergeant  atarmstotheprintcr.charged, 
as  he  was  informed,  according  to  the  rule*  of 


the  House. 

Copy.  . 

To  the  Sergeant  at  Arms  Attach-  X.  t.  d. 

ment  Tec  -500 

Ditto       Discharge  -   --   --  500 

Two  days  in  custody  at  1/.  6*.  8d.~    S  13  4 
Yeoman  Usher,  Attachment  Fee  -    S    O  0 
Discharge  -----SOO 

Clerk  of  Parliament  for  the  order, 

for  releasing  a  Delinquent*  -   -    6  IS  4 
For  the  like  order  to  the  Clerk  As- 
sistant --------    -    2  00 

Order  of  Attachment  -   -   -   -   -    1  20 

Order  to  be  brought  to  the  bar-  -110 
Travelling  to  Cambridge  and  back 

again  at  Is.  a  mile.f  -    -   -   -    5  lO  O 


.£.32  18  8 


Which  bill  the  printer  discharged,  taking 
the  following  receipt  for  which  he  paid  four- 
pence. 

Copy. 

Received  4th  May,  1799,  Of  Mr.  Bcnj 
Flower, Thirty-two  Pounds  Eighteen  Shillings, 
and  Eightrpcncc,  being  the  amount  of  Fees 
and  Disbursements,  as  per  account  annexed. 

.£.32  18    8  (Signed) 

J.  Finch,  Dep.  Serj.  at  Arms. 
 , —  

•  «  The  reader  will  note,  that  hy  «  Du- 

*  charging  and  Releasing  a  Delinquent/  is 
understood, — Discharg 

"  him  from  the  House  of 


M  understood, — Discharging    and  Releasing 

of  Lords  to  Newgate  " 

Orig.  Ed. 


f  44  The  .Sergeant  at  Arms  and  his  Deputy 
"  when  on  public  business,  pass  free  of  fun- 
'  pikes."  Ort>.  Ed. 


Digitized  by  Googl 


i<mj 


for  Libel  and  Breach  of  Privilege. 


ILUvVtW  ue  [1018 


'Hie  printer  hating  merely  heard  his  sen- 
tence in  conversation,  and  by  report  m  the 
public  prints,  and  finding  be  had  a  right  to  a 
copy  oi  the  same,  sent  the  following  note. 

lu    (J.lirfXS  1o    Jllljtf   Wl    ilo    Jlllt^i  JUlt' J  lul 

"  Jl/av  1799. 
"  Sir ;  I  demand  a  copy  of  the  warrant  of 
commitment, or  commitments,  by  which  I  am 
detained  iit  your  custody.   I  am,  Sir,  your 
humble  servant,  Bkvj.  Flowxr." 

u  John  Kirbv,  Esq.  Keeper  of  his 

Majesty's  Gaol  of  Newgate."  "oi 

Which  Copy  was  delivered  to  him  as  follows : 
Copt 

D  'h  Veneris,  May  3rd,  1799. 

The  Sergeant  at  Arms  acquainted  the 
House,  that  Benjumin  Flower  had  surrendered 
himself,  and  was  in  bis  custody. 

Whereupon  he  was  ordered  to  be  brought 
to  the  bar,  and  being  brought  to  the  bar  ac- 
cordingly, lie  was  informed  of  the  complaint 
made  against  him,  of  his  having  printed  and 
published  a  libel  upon  the  right  reverend 
Richard  Lord  Bishop  of  Llandafi,  a  member  of 
This  House,  in  the  paper  intituled  "  The 
<  umbridgc  Intelligencer,  Saturday  April  20, 
1799;"  and  the  said  paper  was  shown  him, 
and  the  said  Benjamin  Flower  having  been 
heard  as  to  what  he  had  to  say  in  answer  to 
the  mid  complaint,  and  having  acknowledged 
himself  to  be  the  printer  and  publisher  of  the 
-  ii'l  |m|  i  r  mi  complained  of,  and  also  that  he 
<was  the  sole  proprietor  of  the  same, — 

He  was  directed  to  withdraw. 
Then  the  said  paper  was  again  read. 

*  *  ^  4  *  f      ~     T#*  IT 

Moved,  to  resolve  by  the  Lords  spiritual 
and  temporal  in  Parliament  assembled — That 
Benjamin  Flower  of  Cambridge,  printer,  hav- 
ing presumed  to  publish  a  libel  on  the  right 
reverend  Richard  Lord  Bishop  of  LlandafF,  a 
member  of  this  House,  in  the  paper  intituled 
**  The  Cambridge  Intelligencer,  Saturday, 
April  50,  1799,"  is  guilty  of  a  high  breach  of 
the  privileges  of  this  House  I 

Which  being  objected  to — 
After  debate 
The  question  was  put  thereupon. 
It  was  resolved  in  the  affirmative. 

Moved,  to  resolve  by  the  Lords  spiritual 
and  temporal,  in  Parliament  assembled — 
That  Benjamin  Flower  of  Cambridge,  printer, 
do  for  his  said  offence  pay  a  line  to  his  majes- 
ty of  one  hundred  pounds,  and  that  he  be  com- 
mitted prisoner  to  Newgate  for  the  space  ot 
six  mont  hs,  and  until  be  pay  the  said  tine. 

The  question  was  put  thereupon. 
It  was  resolved  in  the  affirmative. 

Ordered,  That  the  sergeant  at  arms  attend- 
ing this  House,  his  deputy  or  deputies,  do 
forthwith  convey  the  body  of  the  said  Benja- 
min Flowtr  to  the  prison  of  Newgale,  to  be 


>XS  ,s^»»  txtodw 
i  -    ..j.i.''  >\'i. 


kept  in  safe  custody  for  the  space  of  sis  mouths, 

and  untiL  lie  paid  the  said  fine.  .  .-•mil  sdfio 
Orjoaoc  Rose,  Cicr.  Parhuuu n tcr . 

To  William  Watson eso  ,  Sergeant 
at  Arms,  attending  this  House, 
his  deptrty,  or  deputies*  and 
everyotthem,  and  to  the  keeper: 
of  Newgate,  his  deputy,  or  de- 
puties, and  every  of  them. 

ni  OJajovLa  jIbsw  i fajuWy 

Joms  KtRwr,  Keeper  of  his  Majesty's 

LioUhiou  suo  aiaiGaol  of  Newgate. 

The  printer,  whatever  might  be  his  own 
opinion  respecting  the  sentence  thus  passed 
upon  biro  by  the  House  of  Lords,  would  as  an 
individual,  have  suffered  the  term  of  his  im- 
prisonment and  the  further  punishment  of 
tine,  lees,  &c.  ficc.  without  complaining;  but 
ho  considered  he  had  an  important  public  duty 
to  discharge,  and  he  determined  not  to  shrink 
from  it  When  the  case  of  the  proprietor  and 
printer  of  the  Morning  Chronicle  was  lastyear 
brought  before  the  public,  the  printer  of  the 
Intelligencer,  in  some  remarks  on  the  subject, 
expressed  himself  as  follows: 

"  As  both  the  printer  and  the  proprietor  of 
the  above  paper,  are  not  cbargenula  with  any 
contempt,  but  at  once  surrendered  them- 
selves, it  becomes  a  very  serious  question, 
how  far  the  power  of  their  lords  tups  extends? 
The  fine,  and  the  term  of  imprisonment  m 
the  present  instance  arc  comparatively  speak- 
ing, tridiug,  and  the  high  character,  the  per- 
fect independence,  and  the  unspotted  purity 
of  the  present  House  of  Lords,  are  doubtlest* 
securities  against  oppression.  But  the  best 
governments  in  theory,  have  in  the  course  of 
tunc,  become  the  worst  in  practice;  and  ima- 
gination may  suggest  a  future  period,  when  a 
senate  may  be  under  the  management  of  some 

Crotligatc,  abandoned,  apostate  minister,  who 
y  bribes,  pensions  and  every  species  of  undue 
influence,  may  have  that  senate  so  completely 
at  his  command,  that  any  paragraph  reflecting 
on  himself,  may  be  voted  a  libel  on  the 
senate,  and  a  breach  of  its  privileges.  A 
great  statesman  in  the  reign  of  Eliza  be  th,  Bur- 
leigh, was  of  opinion,  that  this  country  could 
never  be  ruined  but  by  a  parliament.  Mon- 
tesquieu predicted  the  fall  of  the  British  con- 
stitution, by  means  of  the  legislative  power 
becoming  more  corrupt  than  the  executive. 
May  that  period  never  arrive!  In  the  mean 
time  the  question  is  of  the  utmost  importance 
— Is  the  power  of  the  House  of  Lords,  without 
limits,  and  may  it  not  adjudge  a  printer, 
without  a  trial  by  his  peers — not  only  to  three 
months  imprisonment  and  fifty  pounds  6nc, 
but  to  seven  years  imprisonment  and  to  five 
thousand  pounds  tine  !"* 

Thcabovc  reflections  recurred  to  the  printer, 
with  additional  force,  when  be  considered  his 
own  case ;  and  that  he  was  suffering  (not  as 
the  printer  and  proprietor  of  the  Morning 

*  Cambridge  Intelligencer,  March  31,  1798. 
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Chronicle  bad  MiiVcri  d>,  fur  any  reflections  on 
the  proceedings  of  the  House  of  IxmU,  but 
lor  what  bad  been  pronounced  by  that  House 
a  libel  od  one  of  its  member*.  Iiis  doubts 
therefore  respecting  the  constitutional  right 
of  tbc  House  could  uuk  but  be  increased. 
When  he  perused  the  argument*  of  lord  Hol- 
land, lite  opinion  of  counsellor  liargravc,  and 
re-perused  a  letter  of  tbc  bon.  T.  Erskmc,  on 
a  subject  nearly  similar,  he  could  not  but  feel 
additional  anxiety  to  bring  this  great  questiou 
legally  before  the  public  Mr.  Erskine's  let- 
ter although,  it  appeared  last  year  in  the 
Morning  Chronicle,  and  in  the  Cambridge 
Intelligencer,  is  too  valuable  to  be  omitted  ou 
the  present  occasion. 

Mr*  Eiw*inbS Opinio*  op  tut.  Pnoetro- 
ikosop  tub  Court  op  KinoVrekch  or 
I;  i  r  *vr>  nv  An  \<  iiMi>r  :  written  to  a 
j(V*ttm*H  in  high  reputation  at  the  Bar 
in  DkMtn. 

adi  Ib  bauui..  ad  uJ  JU  <ih-       sm  'l. 

M  t  jjoi:,  January  13,  1785. 

44  The  right  of  the  superior  courts  to  pro- 
ceed by  attachment,  auJ  the  limitations  im- 
posed upon  th.it  right,  are  established  upon 
principles  too  plain  to  be  misunderstood. 

44  Every  court  must  have  power  to  enforce 
its  own  process,  and  to  vindicate  contempts 
of  its  authority  :  otherwise  the  laws  would  be 
despised  ;  and  this  obvious  necessity  at  once 
produces  and  limits  the  process  ot  attachment. 

44  Wherever  any  act  is  done  by  a  court 
which  the  subject  is  bound  to  obey,  obedience 
may  be  enforced,  and  disobedience  punished 
by  that  summary  proceeding.  Upon  this  prin- 
ciple, attachments  issue  against  officers  for 
contempts  in  not  obeying  the  process  of 
courts  direct rd  to  them  as  the  ministerial  ser- 
vants of  the  law,  and  the  parties  on  whom 
such  process  is  served  may,  in  like  manner, 
be  attached  for  disobedience. 

"  Many  other  cases  might  be  put,  in  which 
it  is  a  legal  proceeding,  since  every  act  which 
tends  directly  to  frustrate  the  mandates  of  a 
court  of  justice  is  a  contempt  of  its  authority. 
But  I  may  venture  to  lay  down  this  distinct 
and  absolute  limitation  of  such  process,  viz. — 
That  it  can  only  issue  in  cases  where  the 
court  which  issues  it  has  awarded  some  pro- 
cess, given  some  judgement,  made  some 
legal  order,  or  done  some  act  which  the  party 
against  whom  it  issues,  or  others  on  whom  it 
is  binding,  have  either  neglected  to  obey, 
contumaciously  refused  to  submit  to,  incited 
others  to  defeat  by  artifice  or  force,  or  treated 
with  terms  of  contumely  and  disrespect,  in 
the  face  of  tbc  Court,  or  of  its  minister  charged 
with  the  ciecution  of  its  acts. 

44  But  no  crime,  however  enormous,  even 
open  treason  and  rebellion,  which  carry  with 
them  a  contempt  of  ail  law,  and  of  the  au- 
thority of  all  courts,  can  possibly  be  consi- 
dered as  a  contempt  of  any  particular  court, 
so  as  to  be  punishable  by  attachment,  unless 
the  act  which  is  the  object  of  that  punishment 
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be  in  direct  violation  or  obstruction  of  some- 
thing previously  done  by  the  court  which 
issues  it,  aud  which  the  party  attached  was 
bound,  by  some  antecedent  proceeding,  to 
make  the  rule  of  his  conduct.  A  constructive 
extension  of  contempt  beyond  the  limits  of 
this  plain  principle,  would  evidently  involve 
every  misdemeanor,  and  deprive  the  subject 
of  the  trial  by  jury  in  all  cases  where  tbc 
punishment  docs  not  extend  to  touch  his  life. 

"The  peculiar  excellence  of  the  English 
government  consists  in  the  light  of  bein;» 
judged  by  the  country  in  every  criminal  ox, 
and  not  by  fixed  magistrates  appointed  by  the 
crown.  In  the  higher  order  of  crimes',  the 
people  alone  can  accuse;  and,  without  their 
leave  distinctly  expressed  by  an  indictment 
fouud  before  them,  no  man  can  be  capitally 
arraigned ;  and  in  all  the  lesser  misdemeanors, 
which  either  the  crown,  or  individual*  bor- 
row ing ,  its  authority,  may  prosecute,  t lie  safety 
of  individuals  and  the  public  freedom  abso- 
lutely depends  upon  the  well-known  imme- 
morial right  of  every  defendant  to  throw  him- 
self upon  his  country  for  deliverance,  by  the 
general  plea  of  not  guilty.  By  that  plea, 
which  in  no  such  case  can  be  demurred  to  by 
the  crown,  or  questioned  by  its  judges,  the 
whole  charge  comes  before  the  jury  on  the 
general  issue,  who  have  the  jurisdiction  co- 
extensive with  the  accusation,  the  exercise  ot 
which,  in  every  instance,  the  authority  ot'  the 
court  can  neither  limit,  supersede, control,  nor 
punish. 

44  Whenever  this  ceases  to  be  the  law  of 
England,  the  English  consutulion  is  at  an 
end  ! — And  its  period  in  Ireland  is  arrived 
already,  if  the  court  of  KingVbench  can  con- 
vert every  crime  by  construction  into  a  con- 
tempt of  its  authority,  in  order  to  punish  by 
allachmeuL'' 


After  reflecting  on  the  above  authoriuta, 
consulting  with  friends,  and  advising  with 
counsel,  the  resolution  of  the  printer  was 
determined.  Indeed  if  any  doubts  bad  re- 
mained in  his  mind,  respecting  the  propriety 
of  the  step  he  was  about  to  take,  those  doubts 
must  have  been  completely  removed  by  an 
observation  of  lord  hen  von,  on  the  3rd  of 
June,  in  the  court  of  KingVbench,  when 
giving  his  opinion  respeclin»  the  rule  aim 
in  behalf  of  Mr.  Home  Tooke.  His  lore 
expressed  himself  as  follows  :— 

"  He  did  not  say  there  could  be  no  case  in 
which  the  House  of  Commons,  and  the  House 
of  Lords  too,  might  carry  their  privileges  be- 
yond the  law  of  the  land  ;  and  when  that  was 
the  case  and  the  subject  came  judicially  before 
a  court  of  law,  a  court  of  law  would  nut  swerve 
from  its  duly,  but  would  decide  according  to 
law."*  ^ 

*  I  presume  that  the  expressions  attributed 
in  the  text  to  lord  Kenyon,  are  mioted  from 
some  account  of  the  case  of  the  King  vgnintt 
Wright*  reported  in  8  T.  R.  W3. 
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ihe  printer  therefore  conceived  that  in 
bringing  his  case  before  the  court  of  KmgV 
bench,  he  was  giving  tho  best  proof  in  his 
power,  of  that  perfect  respect  he  had  uniformly 
expressed  for  the  privileges  of  that  essential 

branch  of  the  British  legislature,  the  House  of  .  word  u  appeal"  in  that  statute  extends  to  aJl 


lord  Shaftesbury's  ease*  State! Trials '6  Wrl 
««  That  for  a  contempt  committed  out  of  flu 
house,  the  I/wds  cannot  eoMftnfV  toHt  may 
be  a  matter  whereof  they  are  res trained  to 
hold  plea  by  the  statute,  1.  Hen.  4th  for  the 


Poem,  the  grand  foundation  and  security  of 
which  privileges  must  be  the  rights  of  the 
people;  and  affording  additional  evidence  of 
tho  sincerity  of  those  professions  he  had  so 
constantly  made,  of  his  being  the  sincere  and 
the  firm  friend  of  the  genuine  conMitution  of 


Court  of  KingU-Bencn,  Thursday,  June  6th. 


misdemeanors/'— The  case  of  Mr.i  FittonL  lh 
1668  and  1667,  is  also  hvpolnl.  He  was 
brought  to  the  bar  of  the  house  for  a  libel  on 
the  lord  Gerard  of  Brandon.  He  was  sen- 
tenced to  pay  a  fine  of  500/.  T6"  be  Im- 
prisoned in  the  KingVbencb,  till  he  produced 
the  author  of  the  libel,  and  to  find  sureties  fof 
his  good  behaviour  during  fife.  Upon  this  he- 
petitioned  the  House  of  Common?,  who  re- 
ferred his  petition  to  a  committee,  consisting 


Mr.  Clifford.— I  humbly  move  your  lonl-    of  the  solicitor  general  Finch,  Mr.  Selden, 
ships  for  a  Writ  of  Habeas  Corpus,  to  be  di-  ' 
rccted  to  the  keeper  of  Newgate,  commanding 
him  to'bring  into  court  the  body  of  Benjamin 
Flower.— I  move  it  on  a  very  full  affidavit 
mode  by  Mr.  Flower,  which  states ~ 

Lord  A'«»*o*.— Is  not  Mr.  Flowercomrnitted 
by  the  I  louse  of  Lords,  for  a  breach  of  privi- 
lege /d  . .  i»m 

Mr.  Cliffordi— Yes,  for  a  libel  and  breach 
of  privilege. 

Lord  Kenya*. — Then  you  know  very  well, 
Mr.  Clifford,  that  you  cannot  succeed.  This 
is  an  attempt  which  for  the  last  half  century 
has  been  made  every  seven  or  eight  years;  it 
regularly  comes  in  rotation  ;  but  the  attempt 
has  always  failed.  You  do  not  expect  to 
succeed. 

Mr.  Clifford. — My  lord,  I  do  expect  to  suc- 
ceed. I  should  not  make  this  application  un- 
less 1  knew  I  could  support  it.  The  affidavit 
stales,  that  on  the  second  of  May  last,  Mr. 
Flower,  was  taken  into  custody  at  Cambridge 
for  a  supposed  libel  on  the  bishop  ofLlandaff, 
published  there :  that  he  was  carried  before 
the  House  of  Lords :  that  he  was  ordered  to 
withdraw,  and  was  afterwards  conducted  to 
Newgate.  The  affidavit  also  states,  that  he 
is  not  conscious  of  having  published  any  libel 
on  the  bishop  of  IJandaff,  or  on  any  other 
person :  that  he  has  not  been  put  upon  his 
defence,  nor  been  tried  or  convicted  of  any 
libel  or  other  offence. 

Lord  Kenyan. — Does  he  swear  that  it  is  not 
a  libel  on  the  bishop  ofLlandaff? 

Mr.  Clifford.- He  swears  that  he  is  not 
conscious  that  it  is  a  libel. 

Lord  Kenyan. — Another  part  of  his  affidavit 
is  also  false ;— that  he  was  not  put  upon  his 
defence :  I  happened  to  be  one  of  his  judges ; 
1  was  in  the  House  of  Lords  at  the  time,  and 
heard  hira  make  a  very  long  defence.  File 
your  affidavit,  sir,  that  your  client  may  be 
prosecuted.  You  shall  take  nothing  by  your 
motion. 

Mr.  Clifford.— I  certainly  intend  to  file  my 
affidavit.  The  ground  on  which  I  make  this 
application  is— That  it  is  a  commitment  for  a 
libel  published  al  Cambridge.  The  Lords 
have  no  power  to  commit  for  a  contempt  out 
of  their  House.    I  find  it  laid  down  as  law,  iu 


sergeant  Maynard,  Mr.  VaughaAb'aod  some  of 
the  most  eminent  lawyers  ot  that  tifne.s  They 
thought  this  exercise  of  jurisdiction  by  the 
Lords,  a  breach  of  the  privileges^  life  Com- 
mons, and  reported  it  fit  to  be  argued  at  the 
bar  of  the  House.  Besides;  this  being  a  case 
of  libel,  it  may  be  tried  hereby  the  course  of 
the  common  law.  There  is  no  knowing  what 
may  be  the  consequence,  if  the  Lords  shall  be 
allowed  this  power.  They  have  only  to  voto 
an  offence  to  be  a  breach  of  privilege,  and 
withdraw  it  from  your  lordships  jurisdiction. 
Thus  they  may  screen  a  delinquent  by  passing 
a  milder  sentence  than  the  common  law 
would  warrant.  On  the  other  hand  (though  I 
am  sure  it  will  not  be  attempt  bVthi  Jrre- 
scnt  House  of  Lords)  they  may  use  the  same 
pretence  for  the  ruin  and  oppression  of iriy 
obnoxious  individual.  In  either  case  tbey 
would  act  with  impunity.  Yoftf'  lordships 
may  be  impeached  if  you  act  wrong,  but  there 
j  is  no  impeac  hment  of  the  House  of  Lords. 
Moreover  this  is  a  commitment  for  a'  time 
certain,  and  not  during  the  continuance  of  the 
session;  this  only- 
Lord  Kenyon.— Have  they  not  uniformly 
exercised  this  power  since  the  Revolution?  Is 
there  a  single  instance  since  that  period 
where  it  has  been  denied  them  f 

Mr.  Clifford.— -Yes,  my  lord,  several. — In 
the  case  of  Bridgman  and  Holt — 

Lord  Kenyon. — Was  not  that  a  case  where 
the  right  of  appointing  to  the  office  of  clerk 
of  this  court  was  contested  between  my  lord 
Holt  and  the  duchess  of  Grafton  ? 
Mr.  Clifford. — It  was,  my  lord. 
Lord  Kenyon.— It  is  very  different  from  this 
case.  It  was  a  right  tried  between  two  par- 
ties in  a  civil  action.  It  has  nothing  upon 
earth  to  do  with  this  case. 

Mr.  Clifford. — Originally  it  was  a  civil  case. 
But  on  the  trial  of  the  cause  at  the  bar  of  this 
court,  the  counsel  of  the  duchess  tendered  a 
bill  of  exceptions  which  the  court  refused  to 
seal.  For  this  rcfosal  the  judges  were  crimi- 
nally arraigned  before  the  House  of  Lords. 
They  denied  the  jurisdiction  of  the  Lords  : 
and  several  precedents  having  been  cited  in 

•  J*!*  vol.  6,  p.  1388. 
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,  iof  it,  ibey  gave  this  rnaowrablu  an- 
swer  Some  persons  peshape  have  trora  a 
confidence  of  success,  or  from  a  slavish  (w, 
of  private,  policy,  forborne  to  (|i*mu>n  Uie 
power  of  llnir  superior*  j  but  lit*  judgea  must 
belray  t i »«: ir  reputation  and  their  knowledge 
nftitc  k»w&,  it  ihey  tdiuuld  own  a  jurisdiction 
which  former  limes  and  ti  n.  ;  i.  .lect-sots 
«( re  unacquainted  witb,"*f«  im  ebavovf 

Lord  A  cay  on. — It  you  will  have  it,  take 
your  wriL  It  will  be  ut  no  u*e  to  you.  You 
iuove  it  merely  by  way  of  experiment,  and 
without  any  view  to  benefit  your  client.  1  ujii 
very  sure  of  1  hajflprf  fawtwy)  vrn  m  ai  osseif 
Mr.  Clifford,— 'I  do  not,  /no  vrn  nt  bssjaiaj 
Lord  At  'iw»a.-— Vou  know  it  cannot  benefit 
him.  It  is  like  ihecaaeot Alexander  Murray, 
where  two  gentlemen  who  hud  not  hern  at 
tin-  bar,  W  frlsyi.yoara  bekae,  put  on  their 
wigs  and  gowns  turcAULwhat  vlwy  conceived 
to  ho  an  «ucu  ii  bun  nt  oiiilwi  liberty  oi  the 
subject.  1  he  eonst-mience  was  that  their  cb> 
cut  was  sent  back  to  prison,  and  they  rrUirued 
home  as  they  came  ,  and  never  appeared  again 
in  the  profession.  tI.I  I 

Mr.  CLyord.  -The  ca«-o  of  Alexander  Mur- 
ray was  very  dmWeut.  It  was  the  case  of  a 
coutempl  committed  in  the  House  of  Corsv 

•PWf.  'fiHit-M  of  am  «)^nf«nl  ,<\ 

Lord  kunyon. — No,  air.  It  was  for  a  con- 
tempt lomnitttad  otU  of  tlte  House, 

Air.  Clffinl. — It  waa  for  a  contempt  com- 
mitted ut  the  House.  He  waa  originally 
brought  before  the  House  fur  his  conduct  in 
the  Westminster  election,  but  the  contempt 
ior  winch  be  was  committed,  was  the  refus- 
ing to  koeel  at  the  bar,  when  ordered  by  the 

HotJ^sauq  nil  f.  ,  i   M",uT»loh  rtl  fftvl 

The  following  a&davit  waa  then  delivered 
in  and  filed. 

Is  Trrt  King's-Ben™. 

i1  ••Mini  woii«  •>rTrT-uo  an 

Benjamin  Ft  owiAofthetownofCambridgc, 
in  the  county  o>  Cambridge,  printer  hut  now  a 
I  u  f  in  i  mi  the  gaol  of  Newgate,  in  the  city 
of  London,  niakcth  oath  and  sailh,  that  on 
Thursday,  the  2nd  day  of  May  last,  tins  depo- 
nent waa  taken  into  custody  at  his  residence  in 
the  town  of  Cambridge  aforesaid,  by  Mr.  Finch, 
the  deputy  sergeant  at  armsattendingthe  House 
of  Ijortis,  and  that  the  said  deputy  sergeant  at 
arms  showed  this  deponent  a  certain  paper  writ- 
ing, by  whtrh  it  appeared  that  a  certain  para- 
graph inserted  in  a  certain  newspaper,  intituled, 
the  Cambridge  Intelligencer,  .Saturday,  April 
20, 1799,  and  published  by  this  deponent  at 
Cambridge  aforesaid,  had  been  resolved  by 
the  House  of  Lords  to  be  a  gross  and  scandal- 
ous libel  upon  the  right  reverend  Hichard  lord 
Bishop  of  LlaadafT,  a  member  of  that  House, 
ami  that  thereupon  tbe  aaid  House  of  Lords 
had  ordered  the  sergeant  at  arms  forthwith  to 
attach  the  body  of  llusueponent,  and  to  bring 
this  deponent  in  safe  custody  to  the  bar  of  the 
said  House  on  Friday  then  next,  to  answer 


for  such  offence ;  and  this  deponent  further 
-.nth,  that  on  Friday,  the  3rd  day  of  May  last, 
he,  this  deponent,  was  brought  to  the  bar  of 
the  House  of  Lords,  when  the  proceedings  of 
that  House  on  Wednesday  the  1st  day  of 
May  laat  were  read,  whereby  it  appeared  to 
this  deponent  that  the  information  contained 
in  the  said  paper,  shown  to  this  deponent  by 
the  said  deputy  sergeant  at  arms  was  true. 
And  this  deponent  further  sailh,  that  he  was 
soon  afterwards  ordered  to  withdraw  from  the 
said  bar,  and  waa  conveyed  to  Newgate,  where 
having  demanded  a  copy  of  the  warrant  of  bia 
commitment,  this  deponent  received  the 
paper  writing  hereunto  annexed  from  Edward 
fcirby,  clerk  of  the  papers  at  the  aaid  gaol  of 
Newgate.  And  this  oeponcnt  further  sailh, 
that  this  deponent  is  not  conscious  of  having 

Eubhshcd  any  libel  on  the  said  bishop  of 
landafT,  or  any  other  person  whomsoever  nor 
has  this  deponent  been  put  upon  bis  defence, 
nor  tried  nor  convicted  of  publishing  any  libel, 
or  of  any  other  offence,  or  misdemeanor 
whatsoever,  nor  hath  any  judgment  been 
passed  upon  this  deponent,*  in  the  bearing  of 
this  deponent,  nor  hath  this  deponent  to  the 
best  of  his  knowledge  been  guilty  of  any  con- 
tempt or  breach  of  the  privileges  of  the  House 
of  Lords,  nor  hath  this  deponent  been  in  the 
said  House  of  Lords,  for  upwards  of  fifteen 
years  last  past,  before  the  said  3rd  day  of  May 
last. 


Sworn  in  Newgate,  the  fifth 
day  of  June,  1799,  before 
T.  Piatt,  by  commission. 


D.  Flows*. 


*  Shower's  I'arJ.  Cases,  122. 


On  the  evening  of  the  same  day  the  writ  of 
Habeas  Corpus  was  served  on  the  keeper  of 
Newgate,  of  which  the  following  is  a  copy  : 

George  the  Third,  by  the  Grace  of  God,  of 
Great  Britain,  France  and  Ireland,  King,  De- 
fender of  the  Faith  i  to  the  keeper  of  our  gaol 
of  Newgate  or  his  deputy,  greeting.  We 
command  you,  that  you  have  before  us  at 
Westminster-hall,  immediately  after  the  re- 
ceipt of  this  writ,  the  body  of  Benjamin 
Flower,  being  committed  and  detained  in  our 
prison,  under  your  custody  (as  is  said),  together 
with  the  day  and  cause  of  the  taking  and  de- 
taining the  said  Benjamin  Flower,  by  what- 
ever name  the  said  Benjamin  Flower  be  called 
in  the  same,  to  undergo  and  to  receive  all  and 
singular  such  things  as  our  court  shall  then 
and  there  consider  of  concerning  him  in  that 
behalf:  and  that  you  have  then  there  tMs 
writ.  Witness,  Lloyd  Lord  Kenyon  at  West- 
minster, the  6th  day  of  June,  in  the  thirty- 
ninth  year  of  our  reign.  ■ 

By  the  Court,  .rsasj 

isurtAft. 

odliw 


■wo.  v  Y,aa  juoi 


Monday,  June  10. 


Mr.  Clifford.— My  lords  in  r»hrdiener  t>. 
the  writ  of  Habeas  Corpus  granted  onTHUtV 
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day  last,  lh«  keeper  of  Newgate  attends  with 
Mr.  Flower,  and  is  ready  to  make  his  return, 
it  is  so  late,  and  my  lord  chief  justice  is  to 
nisi  prius,  the  Court  probably  does  not 

allotted  by  the  statute  for  making  the  return, 
expires  this  day,  I  must  move  that  the  return 
be  riled,  and  shall  argue  it  to-morrow 
Lord  Ken  won.— As  you  please,  sir. 


•ittflt 


i 

a*.  ■  K*  i*r 


ooo* 


Tuesday,  June  11. 

Mr.  Clifford.— My  lords,  the  keeper  of 
Newgate  attends  with  Mr.  Flower.   1  then- 
fore  move  that  lie  be  called  in,  and  that  the 
return  he  read. 
The  Keeper  of  Nemgmte,  with  Mr.  Flowr, 
called  in,  and  the  following  return 
if  w  i:mt-v<t  itttfo  rna  to  .ThrixulJ 

I,  John  Kirby,  keeper  of  his  majesty's  gaol  of 
Newgate,  in  the  writ  to  thissxhedule  annexed 
nameg,  do  certify  and  return  to  our  sovereign 
lord  the  king,  that,  before  the  coming  to  me 
of  the  said  writ  (that  is  to  say)  on  the  3rd  of 
May,  Benjamin  Flower  in  the  baid  writ  also 
named,  was  commanded  to  my  custody  by 
virtue  of  a  certain  warrant  of  commitment, 
the  tenor  of  which  is  as  follows  :  [Here  fol- 
lows the  warrant  as  inserted  in  a  former 
page].  And  these  arc  the  causes  of  the  de- 
taining of  the  said  Benjamin  Flower,  whose 
body  I  have  here  ready  as  by  the  said  writ  I 
am  commanded. 

J.  Kirtflv,  Keeper. 

Mr.  Clifford. — I  am  now  to  state  to  your 
lordships,  the  grounds  upon  which  I  conceive 
this  commitment  cannot  be  supported,  and  on 
which  I  mean  to  contend  that  Sir.  Flower  is 
entided  to  his  discharge ; — but,  before  I  pro- 
ceed to  argue  the  validity  of  the  commitment, 
I  feel  it  to  be  a  duty  which  I  owe  to  my  client, 
to  myself,  and  to  the  profession,  to  make  a 
prefatory  observations  on  what  tell  from 
lordship,  • 


your  lords  tup,  when  I  had  the  honour 
&ag  for  this  writ  JUri-ieltnifrov 

My  lords.— When  in  the  atrict  and  regular 
discharge  of  my  professional  duty,  I  moved 
for  it  last  Thursday,  1  little  thought  that  I 
should  now  appear  before  your  lordships  in  a 
twofold  capacity  j  first,  as  counsel  for  Mr. 
Flower;  and  secondly  as  a  delinquent  having 
a  common  cause  with  him,  and  complain- 
ing of  your  lordships,  for  having  adjudged 
me  guilty  of  a  contempt  of  court,  in  the 

same  manner  as  Mr.  Flower  complaint  of  the    and  notwithstanding  the  weight  of  their  pre- 
vious adjudications,  nobly  acquitted  both  Mr 
Stockdale  and  Mr.  Reeves,  and  prono 
ofany  hbcl  whatsoever. 


lordship*,  what  I  now  repeat,  that  1  should 
not  h  ive  moved  for  the  writ,  unless  1  could 
have  supported  it  in  point  of  law.  I  then 
thought!  eould,andthe  more  I  have  reflected 
on  the  subject  since,  the  more  am  I  convinced 
that  I  can  support  it,  by  unanswerable  legal 
arguments  ;  but,  although  your  lordship  mad«; 
mis  charge,  you  am  not  tnina  proper  to  smic 
the  grounds  on  which  you  made  it. — Of  this, 
1  have  reason  to  complain.— I  do  not  know 
what  right  your  lordship  has,  without  just 
foundation,  to  impute such  unworthy  motives 
;  what  your  lordship  sees  in  me,  what 
net  or  behaviour,  what  has 
appeared  in  ray  practice  in  this  court,  that  ran 
warrant  your  lordship  m .casting  Kg™""" 
an  aspersion  on  my  cnaracter.— oo  mucn  ior 
myself. 

Your  lordship  also  upon  that  occasion  show- 
ed a  considerable  degree  of  indignation,  and 
expressed  yourself  with  much  warmth  at  two 
points  in  Mr.  Flower's  affidavit  ;  namely, 
where  he  swears  that  he  is  not  conscious  of 
having  published  any  libel  on  the  bishop  of 
Llandaff,  and,  that  he  has  not  been  put  upon 
his  defence.— Mr.  Flower,  however,  still 
maintains  the  truth  of  his  affidavit,  and  not- 
withstanding the  severe  animadversion 
your  lordship,  instructs  me  to  repeat  in  his 
name,  and  in  the  very  words  of  that  affidavit 
— "  That  he  is  not  conscious  of  having  pub- 
lished any  libel  on  the  bishop  of  TJaiidaff,  or 
on  any  other  person  whomsoever ;— and,  that 
he  has  not  been  put  upon  his  ctefence.*' 

A  libel  consists  of  two  parts;  the  act  of 
publishing,  and  the  guilty  intention.— The 
House  of  Lords  have  indeed  taken  i: 
themselves  to  determine  that  the  paragraph  is 
a  libel ;  but  they  have  no  power  of  deciding 
on  the  fact  of  intention.  Mr.  Flower  thought 
that  when  be  came  to  require  justice  at  your 
lordships'  bar,  he  ought  to  show  himself  de- 
serving also  of  your  favour.  He  disdained  i  > 
appear  before  your  lordships  stigmatized  as  a 
libeller;  therefore,  though  he  admitted  the 
publication  of  the  paragraph,  he  felt  it  to  be 
his  duty  to  negative  the  guilty  mtontion. — 
There  are  two  memorable  cases,  both  tried  be- 
fore your  lordship,  which  are  pf culiarly  ap- 
plicable to  the  present  point.  I  mean  the 
cases  of  Mr.  Stockdale  *  and  of  Mr.  Reeves,  t 
In  each  of  these  cases  the  House  of  Commons 
had  adjudged  the  party  to  be  guilty  of  a  libel ; 
yet,  when  the  trials  came  on,  the  juries,  the 
only  tribunal  competent  to  decide  upon  in- 
tension, differed  from  the  House  of  Commons ; 


House  of  Lords;  videlicet,  without  trial,  with- 
out evidence,  and  without  defence.  Upon  that 
occasion  jour  lorusiup  tnougnt  proper  to  as- 
sert, that  I  made  the  motion  merely  as  an  ex- 
periment, contrary  to  my  own  opinion,  and 

?    «     t  W  c  tii.. 


without  any  view 


ting  my  client— If 
this  be  true,  I  most  undoubtedly  was  guilty  of 
a  grots  intuit  to  your  lordships,  and  of  a  high 
contempt  of  Court;  such  as  called  for  the  se- 
verest reprehension.  But  I  then  told  your 
VOL.  XXVII. 


guilty 

had  either  Mr.  Stockdale  or 
after  the  vote  of  the  House  of 


Mr. 


Reeves, 
and 

and 


made  an  affidavit  thai  he 
 1  
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of  having  published  any  libel,  1  have  the  au- 
thority of  these  two  verdict*  to  say,  that  in 
either  case  such  an  affidavit  would  have  been 
true  ;  but,  the  truth  or  falsehood  of  an  affi- 
davit cannot  depend  upon  the  subsequent  ver- 
dict of  a  jury  ;  it  must  rest  entirely  mi  the 
intention  entertained  by  the  party  at" the  time 
of  publication,  aud  on*  bis  feeling  of  that  in- 
tention at  the  time  of  making  the  afiidavit. 
On  wliat  ground,  then,  can  thatf  which  your 
lordships  must  admit  would  have  been  true 
and  proper  in  the  case  of  either  Mr.  Stock- 
dale  or  Mr.  Reeves,  be  tortured  into  the 
crime  of  perjury  in  the  case  of  Mr.  Flower  ! 

As  to  the  other  point— that  Mr.  Flower  was 
not  put  upon  his  defence.  —Look  to  the  pro- 
ceedings of  the  House  of  Lords,  and  your 
lordships  will  perceive,  that  Mr.  Flower  had 
no  opportunity  of  making  one ;  at  least,  if 
by  defence,  be  meant,  the  answering  a  charge 
before  conviction.  On  the  1st  of  May,  com- 
plaiut  was  made  to  the  House  of  Lords  of  the 
F*ttgrapk.in  cues  lion,  winch  was  imme- 
diately voted;  to  be  f*  a  gross  and  scandalous 
libel  ou  the  bishop  of  Llandaff,  and  a  high 
breach  of  the  privileges  of  the  House."  And 
this  in  the  absence  of  Mr.  Flower,  who  was 
then  at  Cambridge.  Mr.  Flower  was  there- 
upon ordered  into  custody  ;  on  tbe  :J  rd  of 
May,  when  he  was  brought  to  the  bar,  the 
proceedings  of  the  1st  of  May  were  road  to 
him,  he  was  then  informed  of  the  charge 
against  him  \*  but,  the  question  of  guilt v  or 
not  guilty  was  oat  before  the  House ;  that 
had  been  previously  decided  in  hit  absence. 
Nothing  then  remained  for  the  Lords  but  to 
give  judgment.  Whatever  therefore  be 
might  say,  thus  circumstanced,  cannot  be 
called  a  defence  against  the  charge.  It  was 
nothing  more  than  an  address  in  mitigation  of 
punishment.  Thus  much  by  way  of  prelimi- 
nary observation. 

I  shall  now  proceed  to  tbe  main  argument, 
which  I  shall  divide  into  three  parts.— I  shall 
show— 

1st.  That  the  House  of  Lords  have  no  power 
of  imprisoning  beyond  the  duration  of  the 
session. 

2nd.  That  they  have  no  power  of  imposing 

a  fine. 

3rd.  Which  is  the  principal  point :— That 
the  House  of  Lords  have  no  power  or  juris- 
diction to  fine  or  imprison  any  commoner, 
srof  their  House,  for  any 
committed  out  of  that 
House,  such  offence  or  contempt  being  tri- 
able or  punishable  in  the  ordinary  courts  of 
law. 

Your  lordships  must  perceive  by  the  narrow 
ground  which  I  have  taken ;  narrow  at  least  in 
comparison  with  that,  on  which  I  might  and 
perhaps  was  expected  to  have  argued, that  I  at 
once  lay  aside  a  large  description  of  cases, 
L  I  might  otherwise  have  brought  for- 
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ward— I  mean  all  those 
tbe  House  of  Commons  have  thought 
proper  to  punish  their  own  members,  or  even 
commoners  not  members  of  their  House  ; — 
for,  whether  or  not  the  House  of  Commons 
may  possess  such  power  over  their  own  mem- 
bers or  immediate  constituents,  I  shall  not 
stop  to  inquire.  It  does  not  affect  my  client  x 
the  present  question  is,  whether  such  a  power 
over  a  commoner  be  vested  in  the  House  of 
Peers.  And  to  this  I  intend  strictly  to  con- 
fine my  argument. 

As  to  the  first  point :— That  the  Lords  have 
no  power  of  impnsoniag  beyond  the  period  of 
the  session — 1  shall  begin  with  a  kind  of  ne- 
gative proof.  It  is  laid  down  by  Mr.  Justice 
Blackstonc  in  his  chapter  44  of  commitment 
and  bail,"  and  mentioned  by  him  as  a  proof 
of  the  wisdom  of  the  law  : — M  That  the  court 
of  King's-bencb  may  bail  for  any  crime  what- 
soever ;  be  it  treason,  murder,  or  any  other 
offence,  according  to  the  circumstance  of  the 
case."*  He  says,  44  the  law  has  provided  one 
court,  and  only  one,  which  has  a  discre- 
tionary power  of  bailing  in  any  case  :  except 
only,  even  to  this  high  jurisdiction,  such 
persons  as  are  committed  by  either  House  of 
parliament,  so  long  as  the  session  lasts  ;  or 
such  as  are  committed  for  coutcmpts  by  any 
of  the  king's  superior  courts  of  justice/^— 
Now,  if  it  be  law,  that  commitments  by  either 
House  of  Parliament,  so  long  as  the  session 
lasts,  or  by  the  superior  courts  of  justice  for 
contempts,  are  the  only  exceptions  to  the 
general  power  of  bailing  vested!  in  this  court, 
it  follows  as  a  clear  and  necessary  inference, 
that  where,  as  in  tbe  present  instance,  the 
Lords  exceed  that  period  and  commit,  not 
44  so  long  as  the  session  lasts,"  but  lor  six 
months,  or  for  any  other  time  certain,  which 
may  extend  beyond  it,  your  lordships' juris- 
diction remains  unimpaired  and  untouched  ; 
such  a  commitment  being  an  excess  of  juris- 
diction in  the  Lords  aud  not  within  the  excep- 
tions. 

In  the  case  of  Mr.  Fittoo,  which  with  that 
of  Mr.  Carr,  I  shall  have  occasion  to  quote 
more  at  length  hereafter,  Mr.  Solicitor- Gene- 
ral Finch,  afterwards  lord  chancellor  Not- 
tingham, denied  this  jurisdiction  to  the  Lords. 
His  eloquent  argument  on  that  occasion, 
was  afterwards  adopted  by  counsel  at  die  bar 
of  tbe  House  of  Commons.}  Arguing  against 
the  power  claimed  by  the  Lords  of  imprison- 
ing generally,  and  lor  a  time  definite  and 
certain,  he  used  this  forcible  and  appropriate 
expression.— 44  The  court  to  die,  and  yet  the 
contempt  to  last  longer  titan  their  lordship* 
last  2 — Upon  prorogation,  the  parties  are 
usually  discharged.— When  tbe  court  ceases, 
usually  the  punishment  tor  con  tempt  doos 
so."§— But  if  the  punishment  tor  umtuupt 

•  *  Cora.  999.  .  >  \    k  -S 

t  Ibid. 
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ceases  with  the  court  contemned,  a  commit-  i 
ment  for  a  longer  period  is  void  of  course,  and 
the  party  detained  under  it  is  entitled  to  his 
discharge. 

My  lords,  I  also  6nd,  that  in  'a  conference 
between  the  two  Houses  of  Parliament,  on  the 
subject  of  the  petition  of  right,*  the  same  doe- 
trine  is  maintained  by  my  lord  Coke,  in  an- 
swer to  his  majesty's  attorney- general,  who 
had  maintained  that  this  power  was  vested 
in  the  crown.  He  said,  "  that  he  agreed  with 
Mr.  Attorney  in  the  enumeration  of  all  the 
kinds  of  Habeas  Corpus  ;  and  if  they  two  were 
alone,  he  did  not  doubt  but  they  should  agree 
in  all  things.  Only,  he  said,  that  for  a  free- 
man to  be  tenant  at  will  tor  his  liberty,  he 
could  never  agree  to  it ;  it  was  a  tenure  that 
could  not  be  found  in  all  Littleton."*  If  the 
House  of  Lords  can  imprison  beyond  the 
period  of  the  session,  there  is  no' saying  to 
what  extent  of  imprisonment  their  power  may 
not  reach.  If  they  may  imprison  for  six 
months,  why  not  for  six  years  ?  Nay,  what 
is  there  to  prevent  their  imprisoning  for  life  f 
In  any  case,if  your  lordships  shall  exceed  your 
jurisdiction,  or  shall  abuse  it  for  the  purposes 
of  oppression,  the  law  is  open  to  the  injured 
party.  Your  lordships  may  be  impeached 
and  punished  for  your  offence.  There  is  a 
limit  to  the  power  of  this  court.  But  if  an 
arbitrary  power  of  imprisoning  be  vested  in  the 
House  of  Peers,  we  all  hold  our  liberties  by 
that  uncertain  tenure  ;  to  use  the  expression 
•f  lord  Coke,  "  every  subject  of  this  country 
is  a  tenant  at  will  for  his  freedom  to  the# 
Lords."  If  at  any  time  they  shall  abuse  their 
power,  to  whom  shall  we  resort  ?  Who  is  to 
impeach  the  House  of  Lords  ?  If  there  were  I 
any  mode  by  which  they  could  be  impeached,  I 
still  themselves  would  try  that  impeachment 
Unless  therefore  this  court  can  interfere  and  1 
hold  forth  its  saving  and  protecting  hand,  the 
House  of  Lords  may  inflict  what  punishment 
they  please  ;  they  may  injure  the  subject 
with  impunity,  and  the  subject  must  submit 
to  injury  without  redress.  Can  this  be  law 
under  a  free  constitution  t 

With  respect  to  the  second  point.— The  I 
power  of  the  House  of  Lords  to  fine  :— In 
one  of  the  conferences  relative  to  the  petition 
of  right,  it  is  said  by  my  lord  Coke  that, 
"  the  king  himself  cannot  impose  a  fine  upon 
any  man,  but  it  must  be  done  judicially  by 
his  judges ; "  per  iustitiarios  in  curia,  non  per 
regem  in  camera,  and  so  it  hath  been  resolved 
by  all  the  judges  of  England  in  3  Rich,  9, 
fo.  11."$  Now  although  this  case  of  3.  Rich. 
«.  is  quoted  by  lord  Coke  merely  to  show  that 
the  king  cannot  impose  a  fine,  yet  considering 
the  times  when  it  was  derided,  it  seems  to 
me,  to  be  a  strong  authority  to  prove  that 
■  

*  Anno.  1698. 

t  8   Pari.  Hist.  61.   9  New  Pari.  Hist. 
3*4. 

X  7  Pari.  Hist  491.   t  New  Pari.  Hist 
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there  is  no  such  power  vested  in  the  House  6f 
Lords.  Por  tt  is  well  known,  and  your  lord- 
ships will  find  it  so  stated'  in  many  parts  of 
Petyt'sJus  ParliarrieMarium,  andof  lord  Hale's 
treatise  on  the  Jurisdiction  of  the  House  of 
Lords,"  that,  in  ancient  times,  the  terms 
coram  rege  in  parliament (\  coram  rc-ge  in  con- 
cilia, were  constantly  used,  in  order  to  denote 
the  power  and  authority  of  the  king  exercised 
through  the  medium  of  his  parliament  and 
council,  in  con  trad  istinetioo  from  the  same 
authority  exercised  through  the  medium  of 
his  courts  of  law. 

But  can  the  House  of  Lords  possess  such 
power,  if  it  be  denied  the  king  ?  "  It  cannot 
well  be  imagined  n  says  Mr.  Sergeant  Haw- 
kins, «  that  the  law,  which  favours  nothing 
more  than  the  liberty  of  the  subject,  should 

five  us  a  remedy  against  commit  men  is  by  the 
ing*  himself,  appearing  to  be  illegal,  and 
yet  give  us  no  manner  of  redress  against  a 
commitment  by  our  fellow  subjects,  eoually 
appearing  to  be  unwarranted.'^  And  this  in 
principle  applies  as  well  to  the  power  of  im- 
posing fines  as  to  the  power  of  imprisoning. 

But,  my  lords,  none  but  a  court  of  record 
can  impose  a  fine  ;  and  the  House  of  Lords 
are  no  such  court.  It  is  said  by  my  lord 
Hobart,  speaking  of  the  House  or  Lords,  in 
the  case  of  the  ktng  v.  the  countess  of  Aron- 
dcll  and  Howard  Now  the  Journals  are 
no  records,  but  remembrances  for  forms  of 
proceedings  to  the  record.  They  are  not  of 
necessity,  neither  have  they  always  been. 
They  are  like  the  dockets  of  the  Prothonota- 
ries,  or  the  particular  to  the  king's  patents.1** 
Thus  upon  ttie  authority  of  lord  Hobart,  the 
House  of  Lords  are  not  a  court  of  record. 

Lord  Kenyan.  That  is  hardly  a  conse- 
quence. You  surely  do  not  mean  to  contend 
seriously,  that  the  House  of  Lords  are  not  a 
court  of  record.  The  Journals  may  not  be  re- 
cords. But  when  the  House  of  Lords  give 
judgment,  they  most  be  a  court  of  record. 
The  minutes  taken  here  are  not  records,  but 
they  are  afterwards  put  into  the  shape  of  re- 
cords. Yet  I  never  heard  it  contended 
on  that  account,  that  this  is  not  a  court  of  re- 
cord. 

Mr.  Clifford. — I  conceive,  my  lord,  that 
there  is  this  distinction.  The  House  of  Lords 
have  two  characters,  the  judicial  and  the 
legislative.  When  they  sit  in  their  judicial 
capacity,  as  a  court  of  error  in  the  last  resort 
from  the  courts  of  law,  or  of  appeal  from  chan- 
cery, then  undoubtedly  they  are  a  coirrt  of 
record.  But  when,  as  in  the  present  case, 
they  act  in  their  legislative  character,  when 
in  that  capacity  they  proceed  to  pxmbh  a  con- 
tempt, they  are  not  a  court  of  record.  And  H 
is  when  acting  in  this  capacity,  that  lord  Ho- 
bart speaks  of  them  in  the  case  which  I  have 
quoted.   Lord  Holt  also  was  of  this  opinion. 

iii    .  . .  .  - 

•  FWcchap.  J,  9,  3,  4.  &  5. 

t  9  Hawkins  Pleas  of  the  Crown,  170. 

\  Hobart's  Reports,  110. 


Digitized  by  G*5bgle 


031]      S9  GEORGE  IIL 


Cau  of  Rtnjamin  FUrtxr 


[1032 


**  Tlie  House  of  Lords,"  be  says, "  baa  a  double 
authority,  as  parliament  and  the  course  of  the 
House,  between  which  we  must  distinguish 
by  their  style.  Journals  are  no  records  ot  par- 
liament,  and  therefore  we  cannot  take  notice 
of  them."*  Now  the  House  of  Lords,  in  their 
legislative  capacity  at  least,  have  no  records 
unless  their  Journals  be  such. 

But  if  the  House  of  Lords  are  not  a  court 
of  record,  they  have  no  power  of  imposing  a 
fine.  In  Godfrey's  case,  upon  the  question, 
M  how  far  courts  can  fine ;"  lord  Coke  says, 
"  no  court  can  fine  or  imprison  which  is  not 
a  court  of  record." f  In  Griesley's  case,  he 
says,  "  it  was  resolved  per  totem  curiam,  that 
if  any  contempt  or  disturbance  to  the  court  be 
committed  in  any  court  of  record,  that  the 
judges  may  set  upon  the  offender  a  reasonable 
fine :"  %  and  in  the  same  case  he  says—"  But 
courts  which  are  not  of  record  cannot  impose 
a  fine  or  commit  any  to  prison."  §  Lord  Coke 
lays  down  the  same  doctrine,  in  Bechcr's 
case, |  and  in  the  case  of  Dr.  Bonham.  «j  In 
the  case  of  Groenvelt,  v.  Burwell,  it  is  stated 
by  lord  chief  justice  Holt,  that  "  wherever 
there  is  a  jurisdiction  erected  with  power  to 
fine  and  imprison,  that  is  a  court  or  record ; 
and,  what  is  there  done  is  a  matter  of  re- 
cord." *•— So  that  upon  this  part  of  the  argu- 
ment you  have  the  authority  both  of  lord  llo- 
bart  and  lord  Holt,  that  the  House  of  Lords 
are  not  a  court  of  record ;  I  have  the  author- 
ity of  lord  Coke,  that  no  court  which  is  not 
of  record  can  impose  a  fine;  and  I  have  the 
farther  authority  of  lord  Holt,  that  the  giving 
to  a  court  the  power  of  imposing  fines,  imme- 
diately erects  it  into  a  court  of  record. 

I  now  proceed  to  the  third  point.  And  my 
lords,  I  do  not  mean  to  contend  at  all  in  this 
case — that  the  House  of  Lords  liave  no  power 
to  punish  for  contempts  committed  in  the 
House,  in  facie  curie.  Undoubtedly  for  such 
contempts,  both  Lords  and  Commons  have 
the  power ;  and  for  the  best  oi  reasons.  To 
them  is  intrusted  the  welfare  of  the  state. 
Without  such  power  their  proceedings  would 
be  liable  to  constant  interruptions,  and  they 
would  not  be  able  to  go  on  with  the  business 
of  the  nation.  The  law,  no  doubt,  *  entrusts 
them  with  a  power  sufficient  to  vindicate 
themselves/'ft  they  have  every  power  requi- 
site for  maintaining  the  due  order  and  regu- 
larity of  their  proceedings.  But  their  privilege 
exteuds  so  farther.  "To  make  them  final 
judges  of  their  own  privileges  in  other  cases, 
exclusive  of  every  body  jelsc,  is  to  introduce  a 
state  of  confusion  by  making  every  man  judge 
in  his  own  cause,  and  subverting  the  measures 
of  all  junsdiaioW'U  The  House  of  Commons 
do  not  claim  this power*  It  is  acknowledged 

*  Salic,, Ml.  Rex  a  Rnollys,  which  case  is 
aUu  repo/ied  an<c,  vol,  18,  p.  1167. 

+  1 1  Co.  43,  b.  X  8  Co.  38,  b. 

§  Ibid.   .  (I  8  Co.  COt  b,     H  8  Co.  l«JO>  a.  I 
Salk.  200.    ff  Per  Holt.  C.  J.  2  Salk 
603.   Regina.  v.  Paty.         J*  Ibid. 


by  all  authorities,  that  they  cannot  imprison 
longer  than  the  teuton  lasts.  But  there  is  the 
same  ground  for  granting  this  power  to  the 
House  of  Commons,  as  there  is  for  granting 
it  to  the  House  of  Lords.  It  is  as  necessary 
and  useful  for  one  branch  of  the  legislature 
as  for  the  other;  nor  can  any  reason  or  argu- 
ment be  adduced,  why  it  should  not  be  allowed 
to  the  House  of  Commons,  if  given  to  the 
House  of  Lords. 

My  lords :— My  third  and  principal  point 
is,  that  the  House  of  Lords  have  no  power  or 
jurisdiction  to  fine  or  imprison  any  com- 
moner, not  being  an  officer  of  their  House,  for 
any  offence  or  contempt  committed  out  of  that 
House,  sjich  offence  or  contempt  being  triable 
or  punishable  in  the  ordinary  courts  of  law — 
Now  in  the  first  place:  What  is  the  nature  of 
this  commitment  P  It  is  not  as  in  the  case  of 
lord  Shaftesbury  and  of  many  others,  a  com- 
mitment for  divers  misdemeanors  or  for  divers 
high  contempts  and  misdemeanors  generally. 
The  warrant  positively  states  what  the  con- 
tempt is ;  namely,  a  libel  upon  the  bishop  of 
Llaudaff.  So  that  the  question  will  eventually 
resolve  itself  into  this— Whether  the  Home  of 
Lords  have  original  jurisdiction  in  cases  of 
libel;  and,  if  they  have  not,  whether  the 
voting  a  libel  to  be  a  breach  of  privilege  em- 
powers them  to  commit  for  it?  If  a  libel  on 
an  individual  peer,  be  not  necessarily  a  breach 
of  the  privileges  of  the  House  of  Lords  and  an 
offence  within  their  jurisdiction,  M  their  judg- 
ment cannot  make  it  so,  nor  conclude  this 
court  from  determining  the  contrary.**  • 

As  to  this  claim  of  the  House  of  Lords  to 
origiual  jurisdiction  in  matters  of  libel  or  other 
misdemeanor,  I  have  not  contented  myself 
with  looking  into  the  statutes  and  cases  pre- 
vious to  the  Revolution,  but  profiting  by  the 
hint  which  your  lordship  gave  me,  have  very 
assiduously  searched  the  Journals  tor  every 
case  of  the  kind  that  has  happened  since  that 
period.  Nor  has  my  search  been  unattended 
with  success.  '<  "  • 

But  before  I  begin  to  quote  cssesor  statutes 
to  your  lordships,  1  beg  leave  to  state,  and  in 
the  outset  I  take  upon  me  to  assert,  that  in 
no  case  whatever,  eitber  before  Or  since  the 
Revolution  have  the  House  of  Lords  claimed 
to  exercise  this  vower  and  have  been  resisted, 
without  their  yielding  finally  to  that  reM stance. 
And  on  this  fact  1  am  willing  to  rest  the  whole 
of  my  argument.        •>!       «'  ••«.-.. 

The  first  case  that  I  have  been  able  to  find 
was  in  the  year  13IK),  the  4th  of  Edward  3rd. 
The  Lords  bad  lately  tried  Mortimer,  and 
some  other  peers  for  the  murder  of  king  Ed- 
ward the  2nd,  and  of  Edmund  ear)  of  Kent. 
And  besides  these,  they  "had  tried  for  the 
same  offence  and  had  condemned  to  death, 
sir  John  Matravers,  sir  Thomas  Beresford, 
Gurury,  and  some  olher  commoners,  some 
»i  whom  were  executed  according  to  their 


*  2  Salk.  303.   Queen  v.  Paty,  per  Holt, 
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sentence ;  but  the  Lord*  themselves  perceived 
so  clearly  that  they  had  exceeded  their  juris- 
diction, and  felt  so  strongly  the  dangers  which 
might  arise  from  such  a  precedent,  that  they 
caused  the  following  entry  to  be  made  upon 
the  rolls  of  parliament  i  "  It  b  assented  to  and 
granted  by  our  lord  the  king  and  all  the  lords 
iaJfuU  parliament,  that  although  the  said  peers 
as  judges  of  parliament,  had  assumed  to  them- 
selves in  the  presence  of  the  king,  to  give 
judgment  by  assent  of  the  king,  on  some  who 
were  not  their  peers ;  and  this  for  punishment 
of  the  murder  of  our  liege  lord  and  the  de- 
struction of  him  who  was  so  near  the  royal 
blood  and  son  of  the  king,  nevertheless,  the 
said  peers  who  now  are,  or  those  which  shall 
be  hereafter,  shall  not  be  bound  or  charged 
to  give  judgment  on  any  but  their  peers;  but. 
the  peers  of  the  land  shall  be  henceforth  and 
for  ever  quit  and  discharged  thereof.  And 
that  the  aforesaid  judgments  so  given,  shall 
not  be  drawn  in  example  or  consequence  in 
time  to  come,  whereby  the  peers  shall  be 
charged  in  future  to  judge  others  than  their 
peers,  which  is  contrary  0  the  law  of  the  land, 
if  any  such  case  should  arise,  which  God  for- 
bid."* 

Now,  my  lords,  although  this  entry  on  the 
roll  does  not  appear  upon  our  statute  book, 
I  feel  myself  warranted  in  calling  it  a  statute, 
because  I  find  it  stated  to  be  one  by  lord  Coke 
iu  his  second  institute,?  and  in  Cotton's 
abridgment,!  and  because  it  was  declared  to 
be  an  act  of  parliament  by  the  judges  of  this 
court  in  the  case  of  Dridgman  v.  Holt  §  In 
another  case  also  since  the  Revolution,  upon 
the  impeachment  of  sir  Adam  Blaine  and 
others  beforo  the  House  of  Lords,  "  a  copy  of 
this  record  was  produced  and  affirmed  by  one 
of  the  peers  to  i>e  genuine,  he  having  com- 
pared it  with  the  roll.  This  question  was 
then  asked  the  twelve  judges :  || — whether  the 
said  record  is  a  statute  ?  The  judges  answer : 
— as  it  appears  to  them  by  the  aforesaid  copy 
they  believe  it  is  a  statute,  but  if  they  saw 
the  roll  itself  they  could  be  more  positive.'*  \ 

My  lords,  1  shall  make  no  comment  of  ray 
own  on  this  statute,  because  every  thing  which 
I  can  wish  to  enforce  has  been  so  ably  stated 
by  lord  Hale,  and  in  language  so  forcible  and 
appropriate,  that  I  cannot  do  better  for  my 
client,  than  to  read  to  your  lordships  his  words. 
In  bis  treatise  on  the  Jurisdiction  of  the  House 
of  Lords,  he  says, "  though  this  declaration  is 
in  part  to  own  their  power,  but  to  disown  any 
compulsion  on  them  to  give  judgment  upon 
others  than  their  peers;  yet  the  conclusion 
tells  us,  that  soch  a  judgment  is  against  the 
law  of  the  land ;  and  it  is  observable,  that 

•  Hull.  4  E.  3,  No.  6.  f  P.  50v 

t  P.  7.  §  Shower's  Pari.  Cases,  125. 

■  Amongst  whom  were  lord  chief  justice 

Holt,  sir  Henry  PoUexfen,  and  sir  Robert  At- 

kyns. 

1  14  Lords'  Journals,  864.  8 nd  July,  1689, 

vol,  18,  p.  1890. 


though  the  case  then  in  hand  was  a  judg- 
ment of  dcativ yet  the  tenor  of  the  decla- 
ration is  general.^— Some  indeed  have  thought 
this  declaration  of  4th  id  ward  3,  being  done 
thus  solemnly  in  pinto  parltameato,  was  a 
statute  or  act  of  parliament;  but,  that  seems 
not  so  char.  But  it  was  certainly  as  solemn 
a  declaration  by  the  Lords  as  could  be  mado 
less  than  am  act >toC  parliament,  ijaad  its  as 
high  an  evidence  against  the  jurisdiction  of 
the  Lords  to  try  or  judge  a  commoner  in  a 
criminal  case  as  can  possibly  be  thought  of. 
1st,  Because  done  by  way  of  declaration  to 
be  against  law— second,  because  it  is  a  decla- 
ration by  the  Lords  in  disaffirmance  of  their 
own  jurisdiction,  which  commonly  chuses 
rather  to  amplify,  if  may  be,  than  to 
abridge."*  i  uu«. n»e  /«•» 

Lord  Hale  wrote  before  the  Revolution. 
But  since  that  great  event  the  same  construc- 
tion has  been  adopted  by  the  judges  of  this 
court  in  the  case  of  Bridgman  v.  Holt.  *  '1  his," 
they  say, "  was  not  only  an  acquittal  from  the 
trouble,  but  a  clear  denial  of  the  power,  as 
appears  by  the  words  before,  that  they  had  as- 
sumed to  themselves,  and  the  words  subsequent, 
that  the  like  should  not  be  done  again  J  The 
complaint  was,  because  it  was  intermeddling 
with  commoners  after  that  roanner>"t 

Can  I  urge  a  stronger  argument  to  your 
lordships?  Even  at  that  early  period,  when 
the  extraordinary  interference  of  the  Lords 
was  necessary  in  order  to  the  punishment  of 
such  flagrant  offenders  as  the  murderers  of 
the  king,  who,  on  account  of  tbetroubles  of 
the  times,  could  not  be  brought  to  trial  before 
the  usual  and  established  courts  Of  law.  the 
Lords  felt  their  trying  commoners  in  any  case 
to  be  so  contrary  to  law,  and  of  so  dangerous 
a  tendency,  that  they  left  this  memorial  on  the 
roll,  lest  it  might  become  a  precedent  or  be 
drawn  into  example. 

My  lords,  there  are  also  some  other  ancient 
statutes  on  this  subject  with  which  I  shall 
trouble  your  lordships.  The  nrst  H  the  5  Ed- 
ward 3,  c.  9.  "  No  man  from  henceforth 
shall  be  attached  by  any  accusation,  nor  fore- 
judged of  life  or  limb,  nor  his  lands,  tene- 
ments, goods,  nor  chattels  seized  into  the 
king's  hands  against  the  form  of  the  great 
charter  and  the  law  of  the  land."— The  85  Ed. 
3,  stat.  5,  c.  4,  is  to  the  same  effect.  **  None 
shall  be  taken  by  petition  or  suggestion  made 
to  our  lord  the  king  or  to  his  council,  unless 
it  be  by  indictment  or  presentment  of  good 
and  lawful  people  of  the  same  neighbourhood 
where  such  deeds  be  done  in  doe  manner  or 
by  process  made  by  writ  original  at  the  com- 
mon law;  nor  that  none  be  ousted  of  his' fran- 
chises, nor  of  his  freeholds,  unless  he  be  duly 
brought  in  to  answer  and  forejudged  of  the 
same  by  the  course  of  the  law.  And  if  any 
thing  be  done  against  the  same,  it  shall  t 
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91. 


f  Shower's  Pari.  Cases,  185. 


Digitized  by  Google 


J035]       59  GEORGE  IIL 

dressed  and  holdcn  for  none."— Dy  the  88  Ed.  ( 
S,  c.  5,  it  is  enacted— that  **  no  roan  of  what 
estate  or  condition  that  he  be,  shall  be  put 
out  of  land  or  tenement,  nor  taken  nor  inv  I 
prisoned  nor  disinherited,  nor  put  to  death 
without  being  brought  in  answer  by  due  pro- 
cess of  the  law." — But,  it  should  seem  these 
statutes  were  not  sufficient  for  the  purpose; 
for  in  a  few  years  alter,  it  was  found  requisite 
to  enact  another.— By  the  49  Ed.  3,  c.  3,  "  It 
is  assented  and  granted  for  the  good  govern- 
ance of  the  Commons,  that  no  man  be  put 
to  answer  without  presentment  before  justices 
or  matter  of  record,  or  by  due  process  and 
writ  original,  according  to  the  old  law  of  the 
land.  And  if  any  thing  from  henceforth  be 
done  to  the  contrary,  it  shall  be  void  in  the 
law  and  holden  for  error." 

Thus,  my  lords,  it  appears  from  these  sta- 
tutes, that  in  no  case  whatever  can  any  per- 
son be  attached  or  forejudged  of  his  life,  li- 
berty, or  property,  or  he  in  anywise  taken, 
imprisoned,  disinherited,  or  even  put  to  an- 
swer without  due  judgment  of  his  peers;  that 
is,  without  a  trial  by  a  jury  of  his  neighbour- 
hood ;  or  by  due  process  of  law.  Now,  as  to 
the  meaning  of  this  phrase  "due  process  of 
law;* — I  find  it  clearly  explained  by  the  judges 
of  this  court  in  the  case  of  Bridgman  v.  Holt, 
when  they  were  arraigned  at  the  bar  of  the 
House  of  Lords  to  answer  criminally  for  their 
conduct.  "  Magna  ChartoJ*  they  say,  M  is  ex- 
press, per  judicium  parium  vtlper  legem  terra . 
M  Now  the  latter"  (that  is,  per  legem  terra) 
H  only  refers  to  such  cases  which  are  not 
triable  oer  judicium  parium.*' 9  Now,  upon 
the  authority  of  this  case,  I  contend,  that  the 
true  construction  of  these  statutes  is,  that  in 
every  case  cognizable  by  the  courts  of  law, 
the  party  has  a  right  to  a  trial  by  his  peers: 
and,  that  in  no  case  can  a  person  be  tried  per 
legem  terra  %  or  by  due  proem  of  law  (that  is) 
by  the  extraordinary  interposition  of  the  law, 
except  in  such  cases  as  cannot  from  their  nature 
be  brought  before  a  jury,  or  be  tried  by  the  course 
of  the  common  law  ;  and,  I  feel  these  statutes 
to  be  of  still  greater  authority  when  I  reflect 
that  they  have  at  all  times  been  considered  as 
the  bulwarks  of  our  liberties,  and  that  their 
infringement  has  always  been  complained  of 
as  an  intolerable  grievance.  They  are  recited 
in  the  preamble  to  the  act  for  taking  away 
the  star-chamber,  and  one  of  the  reasons 
therein  given  for  abolishing  that  odious  tri- 
bunal is,  that  the  judges  of  that  court,  had  not 
kept  themselves  to  the  points  limited  by  these 
statutes,  but  had  examined  and  determined 
matters  there,  which  might  have  their  proper 
remedy  and  redress  and  their  due  punishment 
and  correction  by  the  common  law  of  the 
land,  and  in  the  ordinar 
whcre.f 

The  next  statute  is  the  1  H.  4,  c.  14.  It 
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is  ordained  and  established  that  all  appeals 
shall  be  tried  and  determined  by  the  good 
laws  of  the  realm,  made  and  used  in  the  time 
of  the  king's  noble  progenitors.  And  more- 
over it  is  accorded  and  assented,  that  no 
appeals  be  from  henceforth  made  or  in  any 
wise  pursued  in  parliament  in  any  time  to 
come."  Now  the  word  '«  appeal"  in  this 
statute  is  not  used  in  that  narrow  sense  in 
which  we  at  present  understand  it,  when  we 
say  an  appeal  from  chancery,  &c.  In  this 
statute  "  appeal"  means,  any  accusation, 
charge,  or  prosecution.  At  that  time  the 
court  of  parliament,  or  the  House  of  Lords 
claimed  and  exercised  original  jurisdiction 
over  all  causes  whatsoever,  criminal  and 
civil,  and  this  act  was  passed  in  order  to 
relieve  the  people  from  this  inconvenience, 
and  to  restore  them  to  the  benefit  of  the 
common  law. 

Nor  is  this  an  unauthorized  construction  of 
my  own.  In  the  course  of  the  impeachment 
oHord  Clarendon,  this  statute  was  cited  in 
his  lordship's  behalf,  and  doubts  arising  as  to 
the  meaning  of  the  word  *  appeal*  it  was 
referred  to  the  judges,  who  gave  this  answer. 
**  Appellant  cometh  from  the  French  word 
M  appellert  which  signifies  to acaue  or  appeac A. 
**  Appeal  signifiethan  accusation.  And  there* 
"  fore  to  appeal  a  man  is  as  much  as  to 
"  accuse ; — and  in  ancient  books  he  that  doth 
"  appeal  a  man,  is  called  accuemtor."  The 
same  explanation  is  given  by  lord  Coke 
in  his  commentary  upon  Littleton.^  And  in 
an  old  law  dictionary  it  is  said  M  appeal" 
(Fr.  Appel)  is  as  much  as  "  accusation"  with 
the  civilians.}  But  in  Lord  Clarendon's  case, 
which  I  have  just  cited,  the  judges  further 
state  "  that  this  statute  reacheth  to  all  ap- 
peals, charges,  accusations,  or  impeachments 
delivered  in  parliament,  whereupon  the 
person  accused  was  to  be  put  to  his  answer.* 
So  that  I  have  the  authority  of  this  statute 
thus  explained,  that  no  person  whatever  can 
be  legally  charged  with  or  accused  of  any 
offence  before  either  House  of  Parliament,  so 
as  to  deprive  him  of  bis  right  to  a  trial  by  his 
peers  by  the  due  course  of  law.  1  therefore 
claim  for  Mr.  Flower  the  benefit  of  this  act 
of  parliament;  and  he  is  entitled  under  it  to 
b»  discharge,  unless  it  shall  be  contended 
with  success  that  he  is  not  within  its  purview, 
because,  although  he  has  been  accused  and 
charged  before  the  Lords  and  sentenced  by 
them,  he  was  not  put  to  his  answer,  or  in  the 
words  of  his  affidavit,  has  not  been  put  upon 
his  defence. 

But  there  is  another  set  of  statutes  which 
bear  immediately  upon  the  olfence  here 
charged. §— I  mean  the  statutes  de  Scvndutit 

•  S  State  Trials,  556.  *  Howell  State 
Trials,  316.  1 

t  Sect.  189  "  * 
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Magnat urn.   By  these  statutes  a  particular 

mode  of  trial  and  a  particular  punishment  are 
appointed  for  libels  upon  peers.  By  the 
statute  of  Gloucester*  winch  was  passed  in  J 
affirmance  of  the  statute  of  Westminster  the 
first  f  and  was  itself  afterwards  confirmed  by 
the  statute  of  Cambridge  ♦  and  by  some 
other  statutes  §  after  reciting  the  dangers 
which  may  arise  from  such  scandal,  "  it  is 
straightly  defended  upon  grievous  pain,  for 
to  eschew  the  said  damages  and  perils,  that 
from  henceforth  none  be  so  hardy  to  devise, 
speak,  or  to  tell  any  false  news,  lies,  or  other 
such  false  things  of  prelates,  lords,  and  of 
other  aforesaid,  whereof  discord  or  any  slander 
might  rise  within  the  same  realm.  And  he 
that  doth  the  same  shall  incur  and  have  the 
pain  another  time  ordained  thereof  by  the 
statute  of  Westminster  the  first,  which  will, 
that  he  be  token  and  imprisoned  till  he  have 
found  him  of  whom  the  word  was  moved." 
Commenting  on  these  statutes,  Mr.  Justice 
Blackstone  remarks  ||  that  "  the  honor  of 
peers  is  so  highly  tendered  by  the  law,  that 
it  is  much  more  penal  to  spread  false  reports 
of  them  and  certain  other  great  officers  of 
the  realm,  than  of  other  men ;  scandal  against 
them  bciug  called  by  the  peculiar  name  of 
tcundafkm  magnatum,  and  subjected  to  pecu- 
liar punishments  by  divers  ancient  statutes." 
— la  another  part  of  his  commentaries  he 
saVS: — "Words  spoken  in  derogation  of  a 
peer,  a  judge,  or  other  great  officer  of  the 
realm,  which  are  called  tcandalum  magnatum, 
are  held  to  be  still  more  heinous ;  and  though 
they  1*  well  as  would  not  be  actionable  in 
the  case  of  a,  common  person,  yet,  when 
spoken  in  disgrace  of  such  high  and  respec- 
table characters,  they  amount  to  an  atrocious 
injury  j  vkicA  it  redrttted  by  an  action  on  the 
cute  founded  on  many  ancient  statutes;  as 
well  ou  behalf  of  the  crown,  to  inflict  the 
puuishment  of  imprisonment  on  the  slan- 
derer, as  on  behalf  of  the  party,  to  recover 
dam.igt*9  for  the  injury  sustained."  f  Thus 
even  ware  it  to  be  admitted  that  the  House 
of  Lords  ever  had  jurisdiction  over  misde- 
meanor^ these  statutes  have  takes  it  away 
in  lite  ease  of  a  libel  on  a  peer,  by  pointing 
ost  a  particular  remedy  for  that  offence.  The 
bishop  of  Llandatf  therefore,  if  any  libel  has 
;>ecc  published  ou  him,  might  and  ought  to 
have  resorted  for  redress  to  an  action  on  these 
statu  tea,  of  which,  there  are  maey  precedents 
io  the  beofcav    .       *'rqiquu.w  • 

Having  bow  gone  through  the  different 
statutes  on  this  subject,  I  shall  proceed  to 
the  e.vjminattuu  of  Mich  cases  as  occurred 
previous  toibe  Revolution;  and  here  I  must 
confess  that  I  do  not  feel  very  anxious,  ner 

kingVheuch)  but  I  have  thought  it  right  to 
restore  it  here."—  Orig.  Ed. 

•  8  Rich.  2,  c.  5.  f  3Kd.l,cS4. 

§  iVathfuandW^ 
11'lCoin.aO*.        1  3  Com,  120. 


shall  I  trouble  your  lordships  with  any  length 
of  discussion  of  them.  The  times  in  which 
they  were  decided  are  not  exactly  those  in 
which  one  would  wish  to  search  for  the  con- 
stitutional law  of  the  country.  In  those  times 
the  personal  liberty  of  the  subject,  and  the 
rights  of  the  people  were  not  so  much  re- 
verenced and  protected  as  they  have  been 
since  the  glorious  and  instructive  a?ra  of  the 
Revolution,*  and  particularly  under  some  of 
the  reigns  with  which  the  people  of  this 
country  have  been  blessed  since  the  accession 
of  the  House  of  Hanover.  But  from  the 
midst  of  this  almost  universal  gloom,  some 
splendid  rays  of  light  shoot  forth.  And  it 
will  be  a  strong  argument  indeed,  if  even  in 
that  dark  period  so  inauspicious  to  the  free- 
dom of  mankind,  cases  shall  be  found  where 
the  Lords  claimed  to  exercise  this  power, 
where  the  exercise  of  it  was  resisted  and  the 
claim  denied,  and  where  the  Lords  them- 
selves submitted  to  the  resistance  and  yielded 
up  the  claim. 

The  case  to  which  I  immediately  allude,  is 
that  of  Skinner,  v.  the  East  India  Company. 
But  I  shall  first  quote  to  your  lordships  the 
case  of  Mr.  Fitton.f  which  is  prior  to  it  in 
point  of  time,  and  is  in  almost  every  respect 
similar  to  that,  which  is  now  be!  tore  your 
lordships. — Mr.  Fitton  had  published  a  work, 
entitled  "  Grainger's  Narrative,"  accusing 
the  lord  Gerard  of  Brandon  of  various  mis- 
demeanors and  offences.  Complaint  being 
made  of  it  to  the  Lords,  Mr.  Fitton  was  or- 
dered to  be  brought  to  the  bar  of  the  House. 
The  work  was  voted  to  be  a  libel  upon  the 
lord  Gerard,  and  to  be  a  breach  of  the  privi- 
leges of  the  House.  Mr.  Fitton  was  sen- 
tenced to  pay  a  fine  of  one  hundred  pounds, 
and  to  bo  imprisoned  till  he  should  produce 
one  Ahraharu  Grainger,  whose  name  was 
affixed  to  the  narrative.  Upon  this,  Mr. 
Fitton  petitioned  the  House  of  Commons, 
stating  that  this  sentence  by  the  Lords  was 
an  encroachment  on  the  rights  of  the  Com- 
mons, and  praying  relief.  Immediately  upon 
the  petition  being  read,  a  committee  was 
appointed  by  the  House  of  Commons,  with 
instructions  to  examine  into  and  investigate 
the  jurisdiction  and  power  of  the  Lords, 
and  to  report  their  opinion  thereupon  to  the 
House.  They  soon  after  reported, "  that  the 
matter  of  the  petitioner's  complaint  concern- 
ing the  jurisdiction  of  the  House  of  Lords,  is 
fil  to  be  argued  at  the  bar  of  this  House."£ 

That  the  House  of  Commons  were  not  ac- 
tuated by  any  factious  spirit,  bul.on  lho  con- 
trary, that  they  were  desirous,  that  the  law 
should  be  clearly  understood  and,U»*  subject 
should  be  fully  investigated,  appears  from  the 
description  of  persons  whom  they  named  to 
be  on  this  committee;  persons  whose  author- 
ity I  have  no  doubt,  will  have  considerable 

•  An  expression  of  Mr.  Burke. 

+  Vide  Margrave's  Preface,  9% 
t  Commons  Journals,  22nd  Feb. 
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weight  with  yt>ur  lordship*.  Among  them, 
I  find  the  names  of  Mr.  Prynne,  Mr.  Ser- 
geant Maynard,  Mr.  Sergeant  Charlton,  Mr. 
vaughan,"  afterwards  lord  chief  justice,  sir 
Edward  l^urfanoY  afterwards  a  baron  of  the 
exchequer,  sir  Robert  Atkyns,  afterwards 
lord  cHef  baron ;  and  Mr.  Solicitor- general 
Flrteh,  afterwards  lord  chancellor  Notting- 
ham* Upon  the  report,  sir  Robert  Atkyns 
said:—"  The  business  of  Fitton  not  coming 
duly  before  the  Lords,  by  way  of  writ  oT 
error  from  the  courts  of  Westminster,  and 
thev  having  judged  it,  if  that  must  be,  all 
our  liberties  are  struck  off  at  a  blow,  and  then 


Case  of  Benjamin  Flowr 
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no  wav  to  be  redrt 


by  King,  Lords, 
bill— If  the  matter 


•i 


and  Commons,  by  way  of 
be  wrong  judgment  of  other  courts,  or  if  the 
have  usurped  a  jurisdiction,  he  would 
it  well  Inquired  into,  the  Lords  daily 
jing  their  jurisdiction  ;  therefore,  it 
»g  of  so  great  consequence,  he  would  have 
matter  Asscrled."+  Mr.  Vaughan  said, 
The  case,  in  short,  is  this;  Grainger  $ 
for  libelling  was  sentenced,  the  party  not 
being  indirred,  before  the  Lords  proceed  to 
judgment."  §  This  claim  therefore  of  the 
tras  so  far  from  being  acknowledged 
in  16*67— that  the  House  ot  Commons  in- 
stantly 6n  hearing  Mr.  Futon's  petition, 
referred  (he  consideration  of  the  question  to 
the  me**  learned  men  in  their  own  body, 
who  instead  of  reporting  in  favor  of  the  right, 
found  'So/  many  difficulties  as  to  make  them 
think  it  ft  tit  case  to  be  argued  by  counsel  at 
the  oar  of  the  House.  Some  of  the  most 
respectable  members  of  the  committee  went 
still  further;— according  to  Mr.  Vaughan; 
trie  Lords  cannot  proceed  to  judgment,  unless 
where  the  party  is  indicted;  and,  in  the 
opinion  of  sir  Robert  Atkyns  to  allow  such 
a  power  to  the  Lords,  would  be  to  strike  off 
all  our  liberties  at  a  blow.  Instead  of  a  right, 
he  seems  to  have  considered  it  as  an  usurpa- 
tion by  the  Lords. 

This  case  of  Mr.  Fitton  was  afterwards 
argued  by  counsel  at  the  bar  of  the  House  of 
Commons.  But,  what  became  of  Mr.  Fitton 
in  consequence,  what  farther  was  done  by  the 
House  of  Commons  in  his  behalf,  whether 
they  deserted  him,  and  for  what  reason,  no 
where  clearly  appeaas.  It  probably  was  im- 
mersed with  that  of  Mr.  Carr,  ||  in  the  grand 
discussion  of  the  question  of  Skinner,  v.  the 
East  India  Company ,H  which  occurred  at 

that  time  and  for  some  years  occupied  and 



•  Commons  Journ. 

f  1st.  Grey's  Debates,  90. 

X  Probably  a  mistake,  Grainger  instead  of 
Fitton. 

§  Grey's  Debates,  ibid. 

H  The  case  of  Mr.  Carr  was  in  its  cir- 
"  cumstances  and  event  exactly  the  same  as 
"  that  of  Mr.  Fitton ;  on  that  account  I  have 
"  omitted  further  notice  of  it."   Oris.  Ed. 

t  Vide  Hargrove's  Preface,  103.  6  Howell's 
State  Trials,  709. 


agitated  both  houses  of  Parliament.  For  a 
reason,  which  I  shall  mention  in  its  place, 
none  of  the  proceedings  in  this  case,  appear 
upon  the  Journals  of  either  house  of  Parlia- 
ment ;  but,  they  are  to  be  found  scattered  up 
and  down  in  various  ancient  publications, 
and  have  been  very  carefully  collected,  and 
very  ably  digested  by  Mr.  Hargrave,  in  his 
most  elaborate  and  learned  preface  to  lord 
Hale's  treatise  on  the  jurisdiction  of  the 
House  of  Lords. 

That  was  a  case  of  civil  complaint  made  to 
the  House  of  Lords  by  Thomas  Skynner  mer- 
chant, against  the  East  India  Company,  for 
having  dispossessed  him  of  his  island  of*  Ha  - 
rilla,  and  for  several  other  injuries.  The 
House  of  Lords  entered  into  an  investigation 
of  the  complaint,  and  awarded  him  five  thou- 
sand pounds  by  way  of  costs  and  damages  to 
be  paid  to  him  by  the  East  India  Company. 
The  company,  instead  of  submitting  and  pay- 
ing the  money,  petitioned  the  House  of  Com- 
mons, against  this  judgment  of  the  Lords. 
The  name  of  sir  Samuel  Barnardiston,  their 
deputy  governor,  was  subscribed  to  the  peti- 
tion. The  Lords  immediately  took  fire,  and 
voted  the  conduct  of  sir  Samuel  Barnardiston, 
in  presenting  the  petition,  to  be  a  breach  of 
the  privileges  of  their  house.  And  here,  your 
lordships  will  observe,  that  the  breach  of 
privilege  complained  of,  was,  the  refusing  to 
obey,  and  the  interfering  with  the  execution 
of  the  orders  of  the  House  of  Lords,  acting, 
not  in  their  legislative,  but  in  their  judicial 
capacity.  Sir  Samuel  Barnardiston  was 
brought  before  the  House,  fined  three  hun- 
dred pounds,  and  ordered  to  be  kept  in  the 
custody  of  the  usher  of  the  black  rod  till  the 
fine  should  be  paid.  The  parliament  was 
prorogued  on  the  same  day  before  the  House 
of  Commons  had  time  to  notice,  or  were  in- 
formed of  this  order  of  the  Lords. 

But  the  House  of  Commons,  at  that  lime 
the  watchful  guardians  of  the  liberties  of  the 
people,  took  offence  at  the  proceeding.  Upon 
the  next  meeting  of  parliament,  they  imme- 
diately instituted  an  inquiry.  They  found 
that  sir  Samuel  Barnardiston  had  been  dis- 
charged out  of  custody ;  and  that  there  was 
an  entry  upon  the  roll  of  the  auditor  of  the 
receipt  of  the  exchequer,  that  he  had  been 
discharged  by  order  of  the  Lords,  "  he  having 
paid  his  fine."  Upon  this,  they  summoned 
sir  Samuel  Barnardiston  to  their  bar,  and 
upon  his  examination  it  appeared  that  he  had 
indeed  been  discharged  by  order  of  the  Lords, 
but  that  he  had  paid  no  fine.  The  fact  was, 
that  the  House  of  Lords  were  so  conscious 
that  they  did  not  possess  this  power,  and  at 
the  same  time  were  so  desirous  of  acquiring 
it,  and  to  have  a  precedent  to  act  upon  in 
future,  that  they  resorted  to  the  mean  expe- 
dient of  ordering  the  usher  of  the  black  rod 
to  discharge  sir  Samuel  Barnardiston,  and  of 
privately  instructing  the  auditor  of  the  re- 
ceipt of  th'e  exchequer  to  eater  upon  the  roll, 
contrary  to  the  feci,  that  be  had  paid  tua 
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6nc.  A  strong  proof  that  they  knew  that 
they  had  exceeded  their  jurisdiction,  and  that 
they  had  no  power  to  inflict  this  kind  of 
punishment. 

Finding  that  sir  Samuel  Barnardiston  had 
constantly  refused  to  submit  to  this  jurisdic- 
tion  of  the  Lords,  the  House  of  Commons 
resolved  that  he  had  acted  as  became  a  good 
subject  and  commoner  of  England.  But  the 
business  did  nut  end  here :  they  did  not  think 
it  right  to  let  the  matter  slip  by,  without  some 
positive  declaration  against  the  claim.  They 
postponed  all  committees,  and  refused  to 
enter  upon  any  business  till  this  question  of 
jurisdiction  should  be  settled.  To  frustrate 
their  intentions,  the  king  three  times  ad- 
journed the  parliament  by  his  own  authority, 
and  prorogued  it  twice ;  but  in  vain ;  for, 
when  the  parliament  met  again  at  the  dis- 
of  a  year  and  a  half,  the  House  of  Com 


A,  D.  1799. 
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in  the  House  of  Lords  and  by  others,  that  the 

prorogation  of  the  long  parliament  of  Charles 
2,  amounted  in  law  to  a  dissolution,  and  con- 
sequently that  both  Houses  were  acting  with- 
out authority,  and  were  sitting  contrary  to 
law.  Dr.  Carey  published  a  work,  in  which 
he  maintained  this  position.  For  this  he  was 
censured  by  the  House  of  Lords,  and  sentenced 
to  be  impiisoned,  and  to  nay  a  fine.  A  few 
days  after  this,  the  Lord  Cavendish  brought 
the  question  forward  in  the  House  of  Com- 
mons, where,  however,  it  was  got  rid  of  by 
the  order  of  the  day.  His  motion  was,  to  re- 
fer it  to  a  committee.  The  reasons  assigned 
in  the  debate  for  rejecting  bis  motion  were, 
that  the  question  was  not  brought  regularly 
before  the  House;  that  they  had  promised 
his  majesty  not  to  renew  the  discussion  of 
the  question  of  jurisdiction ;  that  having  so 
lately  procured  the  judgment  of  the  Lords 
mons  immediately  resumed  the  subject,  and  |  against  sir  Samuel  Barnardiston  to  be  vacated, 
again  came  to  a  resolution  for  suspending  all  they  had  obtained  every  thing  they  wished ; 
committees,  and  for  not  proceeding  in  any  the  law  upon  the  subject  was  recorded,  and 


business  until  this  matter  of  jurisdiction 
should  be  decided,  and  the  Lords  should  have 
abandoned  their  claim.  This  firmness  of 
the  Commons,  at  length  produced  a  courteous 


the  question  sufficiently  at  rest ;  that  as  to 
Dr.  Carey  personally,  he  had  no  title  to  any 
favour  at  their  hands,  as  his  book  was  a  libel 
on  them  as  well  as  on  the  House  of  Lords. * 


message  from  the  king,  and  a  recommenda-  The  refusal,  therefore,  of  the  House  of  Com- 


tion  to  both  Houses  to  forbear  any  further 
discussion  on  the  subject,  advising  them  to 
settle  the  dispute  by  obliterating  every  trace 
of  this  proceeding.  This  proposal  was  ac- 
ceded to,  and  both  Houses  ordered  their  reso- 
lutions to  be  erased  from  the  Journals.  I 
have  therefore  this  strong  and  unanswerable 
argument,  that  the  House  of  Commons  then 
viewed  this  claim  of  the  Lords  as  an  encroach- 
ment on  the  liberties  of  the  people,  and 
victoriously  resisted  it: — that  the  House  of 
Lords,  after  considerable  discussion,  agreed 
(by  obliterating  their  resolutions)   to  the 


mons  to  interfere  on  behalf  of  Dr.  Carey,  is 
far  from  being  an  argument  against  me ;  on 
the  contrary  under  all  the  circumstances 
of  the  case,  it  makes  strongly  in  my  favour. 

These,  my  lords,  are  the  principal  cases 
prior  to  the  Revolution.  I  shall  now  proceed 
to  those  which  have  occurred  since.  But  be- 
fore I  enter  into  an  examination  of  them,  I 
shall  lay  down  a  few  general  principles  of 
law,  which  seem  to  me  very  applicable  to  the 
present  question. 

My  lords,  upon  the  subject  of  the  Petition 
of  Right,  three  resolutions  were  entered  into 


vacating  of  their  judgment :  so,  that  the  re-  i  by  the  House  of  Commons.  They  had  been 


suit  is  an  acknowledgment  by  the  Lords 
themselves,  that  they  had  no  jurisdiction, 
and  that  the  judgment  against  sir  Samuel 
Barnardiston,  was  void  and  unfit  to  stand 
upon  their  Journals.  "  And  this,"  to  repeat 
the  language  of  lord  Hale,  "  is  as  high  an 
evidence  against  the  jurisdiction  of  the  Lords 
as  can  be  thought  of,  because  it  is  a  declara- 
tion by  them  in  dis-affirmance  of  their  own 
jurisdiction,  which  commonly  chooses  rather 
to  amplify,  if  it  may  be,  than  to  abridge."* 

Such  was  the  ease  of  sir  Samuel  Barnard- 
iston, which,  after  much  discussion,  ended, 
notwithstanding  the  pertinacity  of  the  Lords, 
in  a  full  acknowledgment  of  the  liberties  of 
the,  CoovmofiSt  Subsequently  to  that  dec  i- 
Sio 9, an oV previously  to  the  Revolution,  I  find 
but  one -case  in  which  the  Lords  exercised 
thia  power ;  a  case  which  may  perhaps  be 
bcougut  ^Argument  against  me ;  that  is,  the 
case  ol  Dr.  Nicholas  Carey,  in  1676.— It  had 
bceu  contended  by  the  duke  of  Buckingham 

'»  UlJ  V)  r"!tv   

•  *  Hilo  t  jurisdiction  of  the  House  of  Lords, 
ftK  biai  bad  %H 
VOL.  XXVII. 


previously  framed  in  a  committee  by  my  lord 
Coke,  and  Mr.  Selden. — Mr.  Littleton,  who 
reported  them  to  the  House,  introduced  them 
by  stating,  that  the  committee  had  "  pro- 
ceeded in  this  great  business  with  that 
gravity  and  leisure  which  would  add  much 
to  their  honour  and  resolutions." f  For  the 
purpose  of  obtaining  the  concurrence  of  the 
Lords,  a  free  conference  was  requested  and 
had,  between  the  two  Houses ;  the  Lords  not 
only  acceded  to  these  three  resolutions  of  the 
Commons,  but  produced  a  fourth  of  their  own, 
to  which  the  Commons  assented 4  These 
four  resolutions  were  afterwards  presented  to 
the  king,  and  formed  the  basis  of  the  "  Peti- 
tion of  Right,"  a  law,  thus  aptly  called  (ac- 
cording to  Hume)  "  as  implying,  that  it  con- 
tained a  corroboration  or  explanation  of  the 
ancient  constitution,  not  any  infringement 
of  royat  prerogative,  or  acquisition  of  new 

•  4  Grey's  Debates,  165.  4  New  Pari.  Hist. 
837.   Hargrave's  Preface,  161. 
f  1.  Commons  Journals,  878. 
I  Ibid.  26.  April,  1628.  -«..••»  .V  : 
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liberties.*  This  resolution  of  the  Lords 
**  that  his  majesty  would  be  further  pleased 
graciously  to  declare  for  the  good  content- 
ment ol  his  loyal  subjects,  and  for  the  se- 
curing them  from  future  fears,  that  in  all 
cute*  withio  the  cognizance  of  the  common 
law  concerning  the  liberties  of  the  subject, 
his  majesty  would  proceed  according  to  the 
common  law  of  this  land,  and  according  to 
tbe  laws  established  in  this  kingdom  ana  in 
no  other  manner  otherwise."  Ti.n  petition  of 
right,  was  pasted  expressly  to  secure  the 
liberty  of  the  subject  in  nerson  and  estate, 
and  to  secure  him  from  fiuea  and  arbitrary 
imprisonment.  The  House  of  Lords  clearly 
saw  the  danger  of  vesting  this  arbitrary  power 
in  the  king;  they  declared,  that  he  had  no 
jurisdiction  over  cases  within  the  cognizance 
of  the  common  law.  But  there  exists  the 
same  reason  for  not  allowing  this  power  to 
the  Lord*,  as  was  then  given  for  denying  it 
to  the  king,~r«rWic«r,  44  that  if  the  king  docs 
wong,  there  is  ne  remedy  against  him;  the 
parly  cannot  have  his  action  against  him/'f 
ln  the  case  of  Skinner,  v.  the  East  India  Com- 
pany,  there  is  a  declaratory  resolution  of  the 
House  of  Commons,  to  the  same  effect: 
"  that  assuming  and  exercising  jurisdiction 
over  the  case,  the  matter  being  rclievable  in 
the  ordinary  courts  of  law,  is  contrary  to  the 
law  of  the  land,  and  tends  to  the  depriving 
the  subject  of  the  benefit  of  the  known  law 
and  introducing  arbitrary  power."£ 

Tite  ground  upon  which  courts  may  punish 
for  contempts  is  slated  by  my  lord  Coke,  and 
hi»  reasoning  on  the  subject  has  since  been 
adopted  by  lord  chief  justice  De  Grey  in  the 
case  of  Brass  Crosby  tbe  mayor  of  London.§ 
"  Every  offence  committed  in  any  court 
punishable  by  that  court,  must  be  punished 
(proceeding  criminally)  in  the  same  court  or 
some  higher ;  and,  not  in  any  inferior ;  and 
the  court  of  parliament  bath  no  higher."|| 
So  that  your  lordships  perceive,  that  the  only 
ground  upon  which  the  House  of  Lords  can 
rest  their  claim  to  fining  and  committing  for 
contempts  1*.  that  they  are  not  cognisable, 
and  cannot  be  punished  in  an  inferior  court. 
What  then  becomes  of  this  commitment  of 
Mr.  flower,  who,  it  is  acknowledged,  might 
in  the  usual  course  have  been  indicted  for  a 
libel,  and  still  may  be  indicted  for  one,  not- 
withstanding this  judgment  of  the  Lords,  and 
even  after  he  shall  have  undergone  the  pu- 
nishment to  which  he  has  been  sentenced  ? 

But,  my  lords,  the  complaint  now  made 
against  this  claim  of  jurisdiction  in  the  Lords, 
is  the  very  complaint  that  was  made  against 
the  star  chamber.  And  vet  that  court  had  a 
better  title  to  this  power  than  the  House  of 

•  Hume's  Hist.  vol.  6,  p.  246. 
■r  Ephemeris  Parliamentaria,  p.  25,  and  40 
I  llargrave's  Preface,  109. 
§  3  Wilson,  198,  9.    19  Howell's  State 
?r*;t>,  1147. 
Jl  4  lint  If. 
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Lords  can  show.  It  was  a  court  established 
by  statute.  It  was  presided  over  by  tbe 
judges  of  the  common  law,  and  had  exercised 
this  power  without  control  nearly  ever  since 
its  establishment. 

The  act  for  abolishing  the  star  chamber* 
begins  by  reciting  the  acts  of  parliament 
which  I  have  endeavoured  to  impress  upon 
your  lordships,  and  the  mischiefs  occasioned 
by  departing  from  their  strict  observance. 
"  Forasmuch  as  all  matters  examinable  or 
determinable  before  the  said  judges  or  in  the 
court  commonly  called  the  Star  Chamber  may 
have  their  proper  remedy  and  redress,  and 
their  due  punishment  and  correction  by  the 
common  law  of  the  land  and  in  the  ordinary 
course  of  justice  elsewhere,  and  forasmuch  as 
the  reasons  and  motives  inducing  the  erection 
and  continuance  of  that  court  do  now  cease, 
and  tbe  proceedings,  censures,  and  decrees  of 
that  court,  have  by  experience  been  found  to 
be  an  intolerable  burthen  to  the  subject  and 
the  means  to  introduce  an  arbitrary  power 
and  government.'' — It  first  dissolves  the  court 
of  star  chamber  and  determines  its  powers  ;f 
and  then  enacts  that  "  from  thenceforth  no 
court,  council,  or  place  of  judicature  shall  be 
erected,  ordained  or  constituted  which  shall 
have  use  or  exercise  the  same  or  tbe  like 
jurisdiction  as  is  or  hath  been  used  practised 
or  exercised  in  the  said  court  of  star- 
chamber.":  Thus  not  only  the  court  of  star- 
chamber  was  abolished,  but  all  criminal  ju- 
risdiction of  a  like  form  or  nature  is  com- 
pletely taken  away  from  every  other  court. § 
— M  Into  this  court  of  King  s-bench,"  says 
Lilackstone,  44  hath  reverted  all  that  was  good 
and  salutary  of  the  jurisdiction  of  the  coort  of 
star-chamber.' '||  The  chief  complaint  against 
the  star-chamber  was,  that  they  took  upon 
themselves  to  decide  cases  that  were  examin- 
able in  the  courts  of  common  law.  Cases  of 
libel  were  among  the  number.  I  cannot 
therefore  conceive  how  the  House  of  Lords 
with  that  statute  on  the  books,  can  maintain 
their  right  to  eiercise  a  similar  arbitrary  juris- 
diction. 

The  Habeas  Corpus  act  is  also  restrictive 
of  their  power.  By  that  act  your  lordships 
are  bound  in  every  case,  to  bail  the  person 
brought  before  you  44  Unless  it  appear  that 
the  party  committed  is  detained  upon  a  leg.tl 
process,  order,  or  warrant  out  of  some  court 
that  hath  jurisdiction  of  criminal  matters  or 
by  some  warrant  signed  and  sealed  with  tbe 
hand  and  s>cal  of  any  of  the  justices  of  either 
bench,  or  of  the  barons  of  the  exchequer,  or 
some  justice  or  justices  of  the  peace,  for  such 
matters  or  offences  for  the  which,  by  the  law, 
the  prisoner  is  not  bailable."4!    In  every  other 


•  16  Car.  1,  c.  10. 
+  Ibid.  s.  3. 
t  Ibid.  s.  4. 

§  Hale's  Jurisdiction,  43. 
||  4  Black.  Com.  «66. 
1[  31  Car.  «,  c.  5,  s.  3. 
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case  of  commitment  your  lordship*  arc  bound 
to  bail.— Commitments  by  the  House  of  Lords 
are  not  within  the  exceptions. 

I  have  already  quoted  to  your  lordships,  the 
esse  of  my  lord  Shaftesbury,  in  1677.  In 
thstease  it  was  laid  down  as  law,  "  that  for  a 
contempt  committed  out  of  the  House,  the 
Lords  cannot  commit,  because  the  word  appeal 
in  the  statute  1  II.  4,  c.  14,  extends  to  all 
misdemeanors."  And  it  is  there  stated  to 
have  been  so  resolved  by  all  the  judges  in  the 
case  of  the  Earl  of  Clarendon. 

Lord  Shaftesbury's  was  the  case  of  a  ge- 
neral commitment  of  a  peer,  for  high  con- 
tempts committed  in  the  House  of  Peers, 
but  without  expressing  in  the  warrant  the 
nature  of  the  contempt.*  The  arguments 
and  admissions  of  the  counsel  against  him, 
all  of  which  were  adopted  by  the  Court,  are 
very  materia).  Mr.  Sergeant  Muynard,  in 
support  of  the  commitment,  said,  "  The  only 
question  which  their  lordships  had  to  decide 
was,  not  the  general  question  of  the  power 
of  the  House  to  commit ;  but  (narrowing  his 
ground  within  the  pale  of  the  constitution) 
the  particular  question  of  that  power  over  a 
member  of  their  own  House,  for  offences  com- 
mitted within  the  House  during  the  sitting  of 
parliament."— Can  there  be  a  more  unequivo- 
cal proof,  or  at  least  a  stronger  implication, 
that  in  the  opinion  of  Sergeant  Maynard,such 
a  commitment  as  the  present  could  not  be 
supported;  else,  why  lay  so  much  stress  upon 
the  circumstance  that  the  party  was  a  peer, 
and  that  the  offence  had  been  committed  in 
the  House  during  the  sitting  of  parliament? 
But.  the  attorney  general,  Jones,  is  still  more 
explicit.  He  said — **  It  is  to  be  considered 
that  this  case  differs  from  all  other  cases  in 
two  circumstances.  1st.  The  person  is  a 
member  of  the  House  by  which  he  is  com- 
mitted. I  take  it  upon  me  to  say  that  the  ease 
would  be  different  if  the  person  committed  were 
not  a  Peer."f  So  that  the  attorney-general, 
arguing  in  this  court  in  support  of  the  com- 
mitment of  lord  Shaftesbury,  lays  it  down  as 
acknowledged  law,  that  if  he  had  been  a 
commoner,  the  case  would  have  been  different 
and  the  commitment  could  not  have  been 
supported.— The  solicitor  general,  Mr.  Win* 
nington,  was  of  the  same  way  of  thinking. 
"  In  the  case  of  the  lord  Hoi  lis,"  he  says,  "  it 
was  resolved,  that  this  court  hath  no  juris- 
diction of  a  misdemeanor  committed  in  par- 
liament ;*'  thereby  palpably  inferring  that  it 
has  no  jurisdiction  where  the  misdemeanor  is 
committed  out  of  parliament. 

The  court  did  not  deny  the  law  as  laid 
down  by  the  counsel  against  lord  Shaftesbury. 

9  1.  Modern  144. — 1.  Freeman,  453;  3 
Keble  79* ;  9  Slate  Trials,  613;  6  Howell's 
State  Trials,  1269. 

f  There  is  a  material  variation  between  this 
and  what  sir  William  Jones  is  reported  to 
have  said,  ante,  vol.  6,  p.  1491,  It  is  there, 
•  I  do  kot  take  upon  me,"  otc. 
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On  the  contrary, they  seem  to  have  adopted  is. 
In  giving  judgment,  Rainsferd,  chief  justkie, 
said—"  The  consequence  would  be  very  mis- 
chievous, if  this  court  should  deliver  the  mem- 
bers of  the  Houses  of  Peers  and  Common* 
who  are  committed;  fort  thereby  the  butinett 
of  the  parliament  may  be  retarded ;  for  it  may 
be  the  commitment  was  for  evil  behaviour 
or  indecent  reflexions  on  the  members  to  tke 
disturbance  of  the  affairs  of  parliament.  Tha 
commitment  in  this  case  is  not  for  safe  cus- 
tody, but  he  is  in  execution  on  the  judgment 
given  by  the  Lords  for  the  contem pt.  And 
therefore  if  he  be  bailed,  he  will  be  delivered 
out  of  execution,  because  for  a  contempt  la 
facie  curia,  there  is  no  other  judgmentor  exe- 
cution." Not  a  word  here  of  the  general 
power  of  the  Lords  to  commit.  The  only 
ground  on  which  the  Court  of  King's  Bench 
supported  the  exercise  of  it  in  the  case  of 
lord  Shaftesbury  was,  that  it  was  a  contempt 
committed  in  facie  curia,  for  which  there  is 
no  other  punishment :  and  what  is  very  re* 
markable,  the  case  of  Dr.  Carey  in  the  year 
preceding  is  not  once  noticed,  either  by  the 
court  or  any  of  the  counsel.  So  little  was  it 
then  considered  an  authority. 

My  lords,  I  shall  now  proceed  to  the  cases 
since  the  Revolution.  In  the  year  1693,  a 
work  entitled— "  A  brief,  but  clear  Confuta- 
tion of  the  Doctrine  of  the  Trinity,"  having 
been  sent  to  several  of  the  Lords  t — '*  It  was 
voted  by  the  House  to  be  an  infamous  and 
scandalous  libel ;"  it  was  ordered  to  I*  burnt 
in  Old  Palace-yard,  by  the  hands  of  the  com- 
mon hangman,  and  was  directed  to  be  prose* 
cirted  by  the  attorney-general.*  Here  the 
Lords  wisely  considered,  that  the  author  would 
be  sufficiently  stigmatised  by  the  burning  of 
bis  work  by  the  common  hangman;  amiss 
to  the  libel,  over  which  they  had  no  jurisdic- 
tion, they  left  it  to  be  punishec 
the  course  of  the  common  law. 

The  next  is  the  famous  rase  of 
v.  Holt,  in  this  court,  to  which  I  have  so  often 
called  your  lordships'  attention.^-  It  is  deci* 
sive  of  the  question.  It  was  a  trial  at  bar,  in 
order  to  ascertain  to  whom  belonged  the  n^ht 
of  appointing  the  clerk  of  this  court,  whether 
it  was  vested  in  lord  Holt  as  chief  justice,  or 
in  the  duchess  of  Grafton,  who  claimed  under 
a  patent  from  king  Charles  and.  Lord  Holt 
being  interested  in  the  event,  did  not  sit  upon 
the  bench.  Upon  the  trial,  a  bill  of  exceptions 
was  tendered  to  the  judges,  who  refused  to 
seal  it.  A  verdict  was  given  against  the  claim 
of  the  duchess.  Judgment  being  entered  up, 
a  writ  of  error  was  sued  out ;  ana  at  the  same 
time  a  criminal  complaint  was  preferred  to  the 
House  of  Lords  in  the  nature  of  a  petition,  ar» 
raigning  the  judges  for  their  conduct  in  refus- 
ing to  seal  the  bill.  On  the  day  appointed  by 
the  Lords,  thejudgesdelivered  in  their  answer, 

*  15  Lords'  Journ.  332, 3rd.  Jan.  1693. 
f  Shower's  Pari.  Cases,  111.   Vide  Har- 
grave's  Preface,  184. 
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which  they  styled,  "The  answer  of  William 
Dolbcn,  William  Gregory,  and  Giles  Eyre, 
knights,  three  of  their  majesties  justices,  as- 
signed to  hold  pleas  in  their  Court  of  King's 
Bench,  at  Westminster,  to  the  petition  of  the 
most  noble  Isabella  duchess  of  Grafton,  and 
William  Bridgman,  exhibited  by  them  to  your 
lordsbips."— In  this  answer  "  they  claim  the 
benefit  of  Magna  Chart  a,"  and  of  the  other 
statutes  which  I  have  cited.—"  They  insist 
upon  their  right  as  commoners  of  England  to 
defend  themselves  upon  any  trial  that  may  be 
brought  against  them,  for  doiug  any  tiling 
contrary  to  their  duty  as  judges,  according  to 
the  doe  course  of  the  common  law." — They 
state,  **  That  if  the  pretended  bill  was  duly 
tendered  to  them,  and  was  such  as  they  were 
bound  to  sea),  they  were  answerable  for  it, 
only  by  the  course  of  the  common  law  in  an 
action  to  be  brought  upon  the  statute,  which 
ought  to  be  tried  by  a  jury  of  twelve  houest 
and  lawful  men  of  England  by  the  course  of 
the  common  law,  and  not  in  any  other  man- 
ner."*— That  it  is  a  complaint  charging  them 
with  a  crime  "  of  a  very  high  nature  in  acting 
contrary  to  the  duty  of  their  office,  and  so  al- 
together improper  for  their  lordships  examina- 
tion or  consideration,  not  being  any  more 
triable  by  their  lordships,  than  every  informa- 
tion or  action  for  breach  of  any  statute  law  is, 
all  which  matters  are  by  the  common  law  and 
justice  of  the  land  of  common  right  to  be  tried 
by  a  jury  .—That  the  petition  is  wholly  of  a 
new  nature  without  any  example  or  precedent, 
being  to  compel  judges,  who  are  by  the  law 
of  the  land  to  act  according  to  their  own 
judgments  without  any  restraint  or  compulsion 
whatsoever;  and  trenches  upon  all  men's 
rights  and  liberties,  tending  manifestly  to  de- 
stroy all  trials  by  jury.f — That  inasmuch  as 
the  petition  was  a  complaint  in  the  nature  of 
an  original  cause,  for  a  supposed  breach  of  an 
act  ot  parliament,  which  breach,  if  any  be, 
is  only  examinable  and  triable  by  the  course 
of  the  common  law  and  cannot  be  so  in  any 
ether  manner,  and  is  in  the  example  of  it 
dangerous  to  the  rights  and  liberties  of  all 
men  and  tends  to  the  subversion  of  all  trials 
by  juries,  they  conceived  themselves  bound  in 
duty  with  regard  to  their  offices,  and  in  con- 
science  to  the  oaths  they  had  taken,  to  crave 
the  benefit  of  defending  themselves  touching 
the  matter  complained  ot  in  the  petition  by 
the  due  and  known  course  of  the  common 
law,  and  to  rely  upon  the  aforesaid  statutes, 
and  the  common  right  they  had  of  free  born 
people  of  England,  in  bar  of  the  petitioners 
any  farther  proceeding  upon  the  petition. "J  J 

It  was  then  argued,  M  that  the  complaint 
was  beneath  the  honour  and  beside  the  juris- 
diction of  the  House  of  Peers.  That  it  was  a 
complaint  of  a  default  in  the  judges,  which 
cannot  be  tried  in  that  place;  that  Magna 

•  Shower's  Pari.  Cases,  117. 
|  Ibid.  1J8. 
J  Ibid.  c.  HQ. 


Charta  was  made  fur  them  as  well  as  for 

others."  Thus,  when  the  judges  were  accused, 
they  claimed  and  obtained  the  benefit  of 
Magna  Charta.  They  contended  that  it  was 
made  for  them  as  well  as  for  others.  I  hope 
I  shall  not  hear  to-day,  that  its  benefits  are 
fit  to  be  imparted  to  the  judges,  but  are  not  fit 
to  be  allowed  to  Mr.  Flower.— It  was  farther 
argued — "  That  if  the  judges  should  offend 
against  any  rule  of  the  common  law  or  parti- 
cular statute,  whether  in  their  personal  beha- 
viour or  as  judges  they  were  triable  only  by 
their  peers.  That  peers  are  only  such,  ?ui 
pari  conditione  et  lege  vivunt.  That  the  crown 
and  constitution  of  England  had  so  far  exalted 
their  lordships  in  their  state  and  condition, 
that  it  was  beneath  them  to  judge  or  try 
commoners.  That  all  powers  and  privileges 
in  the  kingdom,  even  the  highest  are  circum- 
scribed by  the  law  and  have  their  limits. 
That  it  was  a  complaint  of  a  great  crime  in  the 
judges,  a  breach  of  their  oaths,  and  with  tba 
insinuation  of  partiality  to  one  of  them- 
selves ;  which  if  true,  incurred  loss  of  their 
offices,  and  forfeiture  of  their  estates  by  fine, 
aud  of  their  liberty  by  imprisonment,  and  all 
this  to  the  king,  besides  damages  to  the  party 
grieved ;  and  therefore  thus  it  concerned  them 
to  have  the  benefit  of  the  law."* 

"  By  this  means,"  they  say  u  the  judges 
lose  the  benefit  of  that  legal  trial  by  a  jury  of 
their  peers  which  is  their  best  fence  and  pro- 
tection against  power,  art, or  surprise,  the  best 
for  indifference  and  discovery  of  truth."  To 
Mr.  Stockdalc  and  Mr.  Reeves,  it  was  indeed 
a  fence  and  a  protection;  I  have  no  doubt 
but  that  it  would  prove  the  same  to  Mr. 
Flower.  "  The  institution  of  the  law  is  cau- 
tious and  wise  in  its  provision  for  both. 
Challenges  are  admitted  below.  It  is  dero- 
gatory to  the  honour  of  this  court  to  suppose 
it  necessary  here;  hut  to  have  it  in  West- 
minster-hall, is  however  reckoned  a  common 
privilege  and  birth-right."  There  the  law 
is  determined  by  one,  and  the  fact  is  ascer- 
tained by  another.  Here,  both  are  in  the 
same  hands ;  not  that  any  jealousy  can  be 
supposed  of  mischief  by  it  in  this  House. 
Dut  the  practice  of  it  now,  may  give  prece- 
dent to  future  reigns  and  ages,  in  which  there 
may  be  danger  of  a  partiality  .f  If  this  House 
shall  punish  the  judges,  and  commit  them, 
and  award  damages,  or  make  other  order  in 
favour  of  the  petitioners,  would  such  order 
bar  or  stop  the  legal  process  afterwards  P  Can 
any  order  made  here  be  used  below  as  a 
recovery  or  acquittal,  as  an  auterfbits  convict 
or  auterfoits  acquit?  If  there  be  any  thing  in 
it,  it  is  a  breach  of  the  statute  law,  for  wluch 
they  are  punishable  at  the  king's  suit  Will 
the  proceeding  here  save  them  from  the 
trouble  of  answering  to  an  indictment  or  in- 
formation for  the  same  thing."t  These  are  the 

*  Shower's  Pari.  Cases,  XSi. 
J-  Shower,  1?3. 
t  Ibid.  12d. 
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ground!  on  which  the  judges  of  this  court  de- 
nied the  criminal  jurisdiction  of  the  Lords. 
They  stated  that  this  method  is  not  only 
against  the  general  tenor  and  frame  of  the 
common  law,  but  against  divers  acts  of  par- 
liament and  declarations  of  that  House.  And, 
they  add,  "  to  prevent  the  force  of  many  pre- 
cedents which  might  be  cited  on  the  occasion ; 
the  proceeding  is  against  their  consent,  and 
therefore  differs  from  all  cases,  where  the 
parties  concerned  have  answered  the  com- 
plaint. Some  persons  perhaps  have,  from  a 
confidence  of  success,  or  from  a  slavish  fear,  or 
private  policy,  forboru  to  question  the  power 
of  their  superiors,  but  the  judges  must  betray 
their  reputation  and  their  knowledge  of  the 
laws,  if  they  should  own  a  jurisdiction  which 
former  times  and  their  predecessors  were  un- 
acquainted with."*  It  is  true,  that  the  lord 
chief  justice  was  not  a  party  to  this  answer 
of  the  judges  of  this  court.  But,  that  his 
opinion  was  the  same,  appears  from  thejudg- 
ment  which  he  gave  in  the  case  of  lord  Ban- 
bury, and  from  his  conduct  when  summoned 
by  the  peers  to  answer  for  that  judgment. — 
After  reporting  the  case,  in  which  my  lord 
Holt  denied  the  claim  of  the  lords,  lord 
Raymond  adds,  "  note,  that  this  judgment 
was  very  distasteful  to  some  lords.  And 
therefore,  Hilary,  1697  9,  W.  S,  the  lord 
chief  justice  Holt  was  summoned  to  give  his 
reasons  of  this  judgment  to  the  House  of 
Peers,  and  a  committee  was  appointed  to 
hear  and  report  them  to  the  House,  of  which 
the  earl  of  Rochester  was  chairman.  But  the 
chief  justice  Holt  refused  to  give  them  in  so 
extra-judicial  a  manner.  But  nc  said,  that  if 
the  record  was  removed  before  the  peers  by 
error,  so  that  it  came  judicially  before  them, 
he  would  give  his  reasons  very  willingly.  But 
if  he  gave  them  in  this  case,  it  would  be  of 
very  ill  consequence  to  all  judges  hereafter 
in  all  cases.  At  which  answer  some  lords 
were  so  offended,  that  they  would  have  com- 
mitted the  chief  iustice  to  the  Tower;  but, 
notwithstanding,  all  their  endeavours  vanished 
in  sraoke."f  *Su  ;t'MJ  111  the  former  case  the 
petition  against  the  judges  was  dismissed. 

•Such,  my  lords,  were  the  two  important 
cases  of  Bridgman  v.  Holt,  and  the  King  v. 
Knol!>  s,  so  honourable  to  the  judges  of  this 
court.  I  feel  them  to  have  the  more  weight 
from  the  gravity  of  the  persons  concerned, 
from  the  dignified  manner  in  which  they  pro- 
ceeded, and,  above  all,  from  the  circumstance 
that  they  were  the  two  first  cases  of  the  kind 
which  occurred  after  the  Revolution;  and 
that,  at  a  lime  when  the  principles  of  the 
constitution  were  so  well  understood,  and  so 
faithfully  carried  into  practice,  this  pretended 
power  of  the  Lords  was  resisted  by  the  judges 
of  the  land,  and  the  Lords,  as  became  them, 
yielded  to  their  resistance. 


•  Shower,  122. 

f  1  Lord  Raymond  18.  Rex  v.  Knollys, 
S.  C.  Salked,  511.  Howell's  State  Trials, 
vol.  12,  p,  U79.   17.  Lords*  Joura.  112 
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After  vacating  the  judgment  against  sir 

Samuel  Barnardiston,  if  any  doubts.  lemahtt-d 
of  the  law,  these  two  cases  must,  have  en- 
tirely dispelled  them,  and  have  .set  the  ques- 
tion at  rest  for  ever.  Ami  such  appears  to 
have  been  the  general  opinion.— As  lar  as  it 
can  be  collected  from  their  practice,  it  seems 
to  have  been  the  opinion  even  of  the  Lords 
themselves.  For  I  flatter  myself* thai  I  shall 
be  able  to  convince  your  lordships,  that  the 
House  of  Peers  have  ever  since  abandoned 
all  claims  to  fine  and  imprison  lor  breach* of 
privilege  and  libel,  and  have  adopted  a  cnodo 
of  proceeding  more  consistent  with  the  tulcs 
of  law.  -..'tni  so  'il> 

In  the  year  1702,  only  five,  years  after,  a 
complaint  was  made  to  the  House  oC  Lords  of 
a  work  of  Dr.  Drake's,  intitled  "A  History  of 
the  last  Parliament."  The  House  voted  it  to 
be  a  libel,  but  instead  . of  fining  and  impri- 
soning the  author*  they  ordered  the  attorney- 
general  to  prosecute  him  for  the  libel.*  t.nr. 

In  1707,  the  House  of  Lords  being  in- 
formed, that,  in  a  book  published  by  one 
Richard  Kingston,  intitled,  *'  Remarks  upon 
Dr.  Friend's  Account  of  the  Earl,  of  Peter- 
borough's Conduct  iu  Spain,"  there  are  con- 
tained divers  scandalous  reflections  "  on  the 
earl  of  Peterborough :"  Kingston  was  ordered 
into  custody.  On  a  subsequent  day,  the  work 
was  voted  to  be  a  libel.  The  attorney-general 
was  ordered  to  prosecute,  and  Kingston  was 
discharged  upon  payment  of  hiafeea.f 

In  1719,  '<  Hall's  Sober  Repty,'  a. work 
against  the  Trinity,  was  voted  to  bo  a  blas- 
phemous libel.  The  attorney-general  was 
ordered  to  prosecute,  and  the  parties  were 
discharged,  on  entering  into  a  recogniaance 
before  the  chief  justice  of  this  court  to  appear 
to  the  in  format  urn  t  ifji  vmk. 

In  the  very  next  year,  1720 1  "  The  Weekly 
Journal"  was  ordered  ta  be  prosecuted  for  a 
libel  on  the  Protestants  of  the  Palatinate.  § 
And  here  your  lordships  will  observe,  that 
when  the  House  of  Lords  first  claimed  this 
power,  they  made  no  distinction  between  a 
libel  on  a  peer  or  on  a  commoner,  or  an  ally 
of  this  country. .  Every  libel  wae  alike  to 
them.  The  disgraceful  sentence  which  they 
passed  on  Mr.  Floydc,  in  the  reign  of  king 
James  the  first,  was  for  reflecting  on  the 
Elcctress  Palatine. || 

On  the  21st  of  April,  l?£8-9f  complaint 
was  made  to  the  House  of  a  printed  pamphlet, 
intitled — "  Who  is  the  Impostor  Discovered," 
or  -  the  Vindication  of  John  Curson  from  the 

•  17  Lords'  Journals,  122,  123.  6  New 
Pari.  Hist.  19. 

X  18  Lords'  Journals,  427,  428,  430. 

f  21  Lords' Journals,  229,230,231. 

§  21  Lords' Journals,  344. 

||  11  This  shameful  sentence  is  at  length  in 
"  1  Grey's  Debates,  153,  and  also  in  the 
"  Journals  of  that  date,  both  of  Lords  and 
Commons."  Orig.  Ed.  The  case  of  Floyde 
is  reported  in  1  Howell's  Stale  Trials,  1133.  j 

\  23  Lords'  Journals,  399. 
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Malicious  Aspersions  in  the  Daily  Post  of  the  i  parliament,  and  is  an  high  infringement  of 
3rd  instant;"  wherein  is  contained,  as  was  the  liberties  of  the  subject."* — Now,  this  so- 
alleged,  reflections  on  the  Lord  Wiiloughby  lemn  declaration  cannot  by  any  strainings  of 
De  Broke.  The  paragraph  was  ordered  to  reason,  be  tortured  into  a  party  decision,  or 
be  read,  and  the  matter  was  referred  to  the 
committee  of  privileges. — On  Monday  the 

88th  of  April,  the  lord  Delaware  reported  [  protest  entered  on  the  Journals,  signed  by 


be  attributed  to  a  factious  spirit.  The 
lution  was  most  vehemently  opposed,  and  a 


from  the  committee  of  privileges,  "  that  the 
said  committee  have  considered  the  matter  of 
the  said  complaint,  and  heard  the  said  John 
Curson  in  relation  thereunto,  and  are  of  opi- 
nion, that  the  said  John  Curson  for  writing 
and  publishing  the  said  pamphlet,  is  not  guilty 
of  a  breach  of  the  privilege  of  this  House  : 
which  report  being  read  twice  by  the  clerk, 
was  agreed  to  by  the  House."*  On  what 
ground  the  committee  proceeded,  whether 
they  thought  the  paragraph  was  no  libel,  or 
that  a  libel  on  an  individual  peer  was  no 


more  than  30  peers.  But  they  did  not  ven- 
ture to  deny  that  it  was  law.  They  said,  that 
the  House  of  Lords,  had  on  all  occasions 
acted  according  to  the  principles  it  contained. 
They  contended  that  it  therefore  was  unne- 
cessary. They  expressed  their  fears  (and 
they  were  the  tear*  of  tories)  lest  by  bringing 
forward  such  a  resolution  at  that  time,  the. 
justice  of  the  House  of  Lords  might  be 
doubted  and  be  drawn  in  question,  and  lest 
it  might  at  some  future  period  skrecn  and 
shelter  a  bad  and  arbitrary  minister  and  pre- 


breach  of  the  privilege  of  parliament,  I  have  vent  an  investigation  of  his  conduct. — Thus, 
not  been  able  to  discover.  Nothing  further  |  in  the  col 
appears  upon  the  Journals.  This  however  I 
may  venture  to  assert,  that  whatever  the 
pamphlet  contained,  if  there  were  any  re- 
flections in  it  on  the  noble  lord,  they  could 
not  have  been  less  offensive  to  the  House  than 
the  paragraph  objected  to  Mr.  J/lower.  But 
however  that  might  be,  nothing  can  be  more 
equitable  and  just  than  the  mode  then  adopted 
by  the  House  of  Lords ;  they  did  not  in  the 
first  instance  proceed  to  judgment  and  con- 
demn the  party  unheard.  They  received  the 
complaint,  and  referred  it  to  the  committee  of 
privileges.  The  committee  summoned  the 
party  accused ;  heard  him  in  his  defence,  and 
being  satisfied  with  his  justiflcation,  reported 
their  opinion  of  his  innocence  to  the  House. 
Why  was  not  this  same  mode  adopted  in  the 
case  of  Mr.  Flower? 

The  next  case  which  I  shall  cite  to  your 
lordships  is  of  great  importance,  though  of  a 
nature  somewhat  different.  It  is  not  a  case 
of  libel,  nor  did  it  arise  upon  the  complaint  of 
any  individual  peer.  In  the  year  1740,  a  mo- 
tion was  made  in  the  House  of  Lords  and 
supported  by  all  the  power  of  the  tory  party, 
for  an  address  to  his  majesty  to  remove  the 
minister  sir  Robert  Walpole'from  all  his  em- 
ployments. The  motion  was  negatived  by  a 
very  large  majority.  What  was  the  conduct 
of  the  supporters  of  that  administration? 
They  took  the  noblest  revenge.  As  always 
has  been  the  characteristic  ot  whig  adminis- 
trations, they  turned  this  attack  upon  them- 
selves, to  the  advantage  of  the  country,  and 
recorded  a  standing  memorial  in  behalf  of 
the  liberties  of  the  people.  They  imme- 
diately proposed  and  carried  the  following  re- 


in the  collision  of  these  contending  parties* 
a  spark  of  light  was  struck,  which  may  guide 
and  direct  your  lordships  in  the  track  you  are 
to  pursue  in  support  of  the  liberties  of  the 
people. 

Now,  to  apply  the  principles  of  this  reso- 
lution to  the  case  of  Mr.  Flower.— Sir  Robert 
Walpole  was  not  a  member  of  the  House  of 
Lords ;  he  had  neither  been  impeached  nor 
summoned  to  answer  for  his  conduct-  Had 
the  address  been  carried,  he  would  have  been 
censured  in  his  absence.  But  the  aets  of  a 
minister  are  public  and  notorious,  and  require 
little  proof.  The  motion  was  aimed  not  only 
at  him,  but  at  the  administration  of  which  he 
was  the  head,  and  of  which  many  were  mem- 
bers of  the  House  of  Peers,  and  ready  to  de* 
fend  his  measures. — Mr.  Flower  was  adjudged 
guilty  m  his  absence.  No  evidence  was  heard 
except  to  prove  him  the  proprietor  of  the 
paper  in  which  the  paragraph  appeared ;  no 
proof  was  given  of  any  crime  or  misdemeanor. 
He  was  not  called  upon,  nor  was  he  even  pre- 
sentbeforeoratthe  adjudication,  and  therefore 
had  no  opportunity  of  making  his  defence* 
Therefore,  if  to  have  agreed  to  the  address 
against  sir  Robert  Walpole  would  have  been 
"  contrary  to  natural  justice  end  the  funda- 
mental laws  of  the  realm,  a  departure  from 
the  ancient  established  usage  of  parliament, 
and  a  high  infringement  of  the  liberties  of  the 
subject,"— much  more  so  is  the  sentence  on 
Mr.  Flower.  No  man  in  his  senses  will  main- 
tain that  six '  months  imprisonment,  and  a 
fine  of  100/.  are  no  punishment;  but  it  might 
perhaps  be  contended,  that  had  the  House  of 
J/>rds  agreed  to  the  address,  and  sir  Kohcrt 
Walpole  had  in  consequence  been  removed 
solution;  — 44  That  any  attempt  to  inflict  any  I  from  his  employments,  it  oouJd  not  with  prd*. 
kind  of  punishment  on  any  person  without  j  priety  be  called  a  punishment ;  we  have  been 
allowing  him  an  opportunity  to  make  his  de-  j  lately  told  from  high  authority,  that  it  is  the 
fence,  or  without  proof  of  any  crime  or  mis-   Prerogative  of  his  majesty  to  dismiss  hie 

demeanor  committed  by  him,  rs  contrary  to   ;  — 

natural  justice,  the  fundamental  laws  of  this  I    *  LoroV  Journals,  Friday  t3th  February, 


realm,  and  the  ancient  established  usage  of 

■  ■    ■  ■-   ■  *   

•  f  3  Lords'  Journals,  407,  405. 


1740-1,  Collection  of  King's  Speeches  end 
Lords'  Protests,  vol,  3,  p.  385.  11  New 
Perl.  Hist.  1017,  «17,  ISta. 
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servants  whenever  he  thinks  fit;  and,  that 
the  dismissal  of  a  person,  without  any  reason 
assigned,  from  so  high  an  official  situation  as 
that  of  lord  lieutenant  of  Ireland,  so  far  from 
being  a  punishment  or  censure,  is  not  even 
an  imputation  of  blame. 

In  1750,  a  work  entitled  44  Constitutional 
Queries  earnestly  recommended  to  the  con- 
sideration of  every  true  Briton,"  was  voted  to 
be  an  infamous  libel  on  the  King,  Laws,  and 
Constitution. The  Lords  requested  aconference 
with  the  Commons ;  theconsequeuce  of  which 
was,  a  joint  address  from  both  Houses  of  Parlia- 
ment, praying  his  majesty  to  give  orders  for 
bringiug  the  author,  printers,  and  publishers  to 
punishment.*  Here,  although  the  work  was 
a  libel  on  the  whole  frame  and  constitution  of 
the  slate,  and  the  power  of  both  Houses  was 
united,  yet  it  never  occurred  that  their  author* 
ity  thus  conceotrated  was  sufficient  to  punish 
the  offenders,  but  they  prayed  his  majesty  to 
order  them  to  be  prosecuted  according  to  the 
course  of  the  common  law. 

I  am  now  come  to  a  case  very  similar  to  the 
present,  excepting  that  I  believe  no  one  will 
compare  the  libel  imputed  to  my  client  to  the 
work  to  which  I  allude,  or  entertain  tho 
•ame  opinion  of  him  as  of  its  author.  In 
£763,  complaint  being  made  to  the  House  of 
a  printed  paper  entitled  44  An  Essay  on  Woman, 
with  notes,"  to  which  the  name  of  the  right 
reverend  doctor  Warburton,  bishop  of 
Gloucester,  a  member  of  this  House  is  affixed, 
in  breach  of  the  privilege  of  this  House ;  and 
of  another  printed  paper  intitled,  "  The  Veni 
Creator  paraphrased  :" — 44  Resolved,  that  a 
printed  paper  intitled,  &c.  highly  reflecting 
upon  a  member  of  this  House,  is  a  manifest 
breach  of  the  privilege  thereof,  and  is  a  most 
scandalous,  obscene.and  impious  libel." — Wit- 
nesses were  called,  who  proved  them  both  to 
have  been  written  by  Mr.  Wilkes.  An  ad- 
dress was  then  voted  to  his  majesty: — That 
he  would  be  graciously  pleased  to  give  the 
most  effectual  orders  for  the  immediate  pro- 
secution of  the  author  or  authors  of  the  said 
scandalous  and  impious  libels,  and  for  bringing 
them  to  condign  punishment  f 

That,  my  lords,  was  a  much  stronger  case. 
By  the  warrant  of  commitment,  which  the 
officer  has  read  this  day,  it  appears ;  that, 44  it 
•was  moved  to  resolve  that  Benjamin  Flower 


eminent  for  virtues  and  literary  talents,  which 
rendered  him  an  ornament  U>  the  bench  and 
the  pride  of  his  order,  whose  works  had  con- 
siderably diffused  the  light  of  knowledge,  and 
by  enlightening  had  gTeally  helped  to  the  me- 
lioration of  mankind.*  In  that  case  witnesses 
were  called,  who  proved  the  copy  of  the  work 
to  be  in  the  hand-writing  of  Mr.  Wilkes,  yet, 
although  no  doubt  could  be  entertained  of  the 
author,  and  although  in  the  opinion  of  the 
House  the  breach  ot  privilege  was  manifest, 


neve 


;ht  of  taking  upon  tl 


lemseives 


is  guilty  of  a  high  breach  of  the  privileges  of 

which  being  objected  to,  after    44  Or,  is  it  the  bond  of  reconciliation  between 


this  House; 

debate,  it  was  resolved  in  the  affirmative 
Being  objected  to— after  debate  ! — Upon  the 
face  therefore  of  the  warrant,  the  offence  im- 
puted to  Mr.  Flower  is  not  a  manifest  breach 
of  the  privileges  of  the  House.  Now,  what 
was  the  conduct  of  the  House  where  the 
breach  of  privilege  was  manifest? — In  that 
in  thia,  the  party  libelled  was  a  bishop, 


•  44  Whatever  people  thought  of  the  poli- 
14  ttcal  or  religious  principles  of  the  bishop  of 
44  Llandaff,  he  had,  till  of  late,  the  merit  of 
"  consistency,  and  was  universally  believed  to 
41  be  sincere.  Tolerant  and  candid  in  the  ex- 
44  pression  of  his  sentiments,  religious  and 
44  political.  Dr.  Watson  treated  every  subject 
44  with  a  liberality  which  ensured  it  a  favour- 
44  able  reception,  and  which,  at  the  same  time, 
44  reflected  the  highest  lustre  on  his  character. 
44  His  politics  were  those  of  the  Whigs,  and 
44  were  founded  in  the  constitution  of  the 
44  country.  His  religion  breathed  the  meek 
44  spirit  of  the  gospel. — No  man  was  a  fairer 
44  opponent,  or  a  more  liberal  antagonist.  In 
44  rapport  of  his  opinions,  he  disdained  the  use 
44  of  any  weapons  but  argument  and  reason.— 
44  Such  wcai  Dr.  Watson. — A  few  months  ago, 
44  he  deserted  his  old  political  connexions,  and 
•4  coalesced  with  Mr.  Pitt.  Ever  since,  he 
44  not  only  has  supported  by  his  vote,  but  hat 
44  spoken  and  written  in  favour  of  the  ruinous 
44  projects,  and  the  unconstitutional  measures 
"  of  the  minister.  He  has  been  refuted  be- 
44  yond  the  power  of  reply.  Indeed  he  has 
44  not  ventured  to  attempt  one.— But— mark 
44  the  consequence — No  less  than  five  of  his 
44  opponents  have  been  doomed  to  iraprison- 
44  mcnt,  and  four  of  them  have  been  also  fined. 
44  Mr.  Johnson,  Mr.  Jordan,  Mr.  Cuthcll,  Mr. 
44  Flower;  and, O, shame!  shame!  thatemi- 
44  nent  character  in  literature,  his  friend  and 
44  fellow-labourer  in  the  vineyard  of  science, 
44  Mr.  Gilbert  Wakefield — Tantmne  animit 
44  cmletUbu*  iV*.— Is  this  a  proof  that  he  feels 
44  either  truth  or  reason  on  his  side  ?  Or,  is  the 
44  persecution  of  those  who  continue  stedfast 
44  in  one's  late  opinions,  the  only  test  that  a 
'*  conversion  is  sincere  ?  To  fit  a  Whig  to  be  a 
44  Tory,  is  it  necessary  to  degrade  the  man  ? 


*  «7  Lords'  Journals,  1*78.    14  New  Pari. 

Hist.  868. 

t  30  lords'  Journals,  414.  15.  New 
Part.  Hist.  IIUG. 


44  Mr.  Pitt  and  those  who  have  opposed  him  i 
44  The  pursuit  of  literature,  it  is  said,  human* 
44  izes  the  heart,  and  soothes  the  angry  pas- 
44  sions.  It  may  be  so;  but  were  Rousseau 
44  alive,  I  doubt  whether  he  would  not  quote 
44  the  prosecution  of  these  gentlemen  in  proof 
44  of  his  favourite  position,  4  that  the  cultiva- 
44  4  Lion  of  the  arts  ond  sciences  does  not  tend 
44  4  to  the  amelioration  of  mankind.' "  Orig. 
Edit.  But  concerning  bishop  Watson's  share 
in  the  proceedings  against  Wakefield  and 
Flower ,  *•«  the  notes  in  pages  789  and  1006 
of  this  volume.,  , 


Digitized  Google 


1035]       39  GEORGE  III. 


Gtse  of  Benjamin  Flowr 


11056 


to  inflict  the  punishment,  but  addressed  hi* 

majesty  to  give  orders  for  the  prosecution  of 
the  author  or  authors  of  the  libel.  Nor  can 
it  be  said,  that  his  majesty's  refusal  to  comply 
with  these  addresses  of  the  Lords  has  obliged 
them  to  resort  to  this  extraordinary  mode  of 
punishing  these  offences. 

In  the  same  year  another  complaint  was 
made  against  Mr.  Wilkes,  as  author  of  the 
paper  called  The  North  Briton."  A  confer- 
ence was  had  upon  the  subject  between  the  two 
Houses,  who  resolved.  •*  That  the  paper  inti- 
tled  The  North  Briton,"  No.  45,  is  a  false, 
scandalous,  seditious  libel,  containing  expres- 
sions of  the  most  unexampled  insolence  and 
contumely  towards  his  majesty,  the  grossest 
aspersions  upon  both  homes  of  parliament, 
and  the  most  audacious  defiance  of  the  author- 
ity of  the  whole  legislature. *•  The  paper 
was  ordered  to  be  burnt  by  the  hands  of  the 
common  hangman,  and  a  joint  address  was 
voted  to  his  majesty,  praying  him  to  prose- 
cute the  authors  of  this  infamous  libel  t 

The  times  seem  to  have  teemed  with  libels. 
In  the  very  next  year  a  complaint  was  made 
to  the  House  of  Lords  of  another  work,  enti- 
tled *  Droit  le  Roy,  or  A  Digest  of  the  Rights 
and  Prerogatives  of  the  Imperial  Crown  of 
Great  Britain."  A  conference  was  had  be- 
tween the  two  Houses,  who  came  to  a  joint 
resolution,  that  it  was  a  false,  malicious,  and 
traitorous  libel,  inconsistent  with  the  prin- 
ciples of  the  Revolution,  and  an  insult  upon  his 
majesty  ;  tending  to  subvert  the  fundamental 
laws  and  liberties  of  these  kingdoms,  and  to 
introduce  an  illegal  and  arbitrary  power.— 
This  work  also  was  ordered  to  be  burnt  by  the 
common  hangman.} 

From  these  cases  it  should  seem,  not  only 
that  the  House  of  Lords  have  no  criminal 
jurisdiction  over  questions  of  libel,  but  also 
that  they  have  pointed  out  the  different  line 
to  be  pursued  in  cases  of  simple  libel,  and  in 
cases  of  libel  mixed  with  breach  of  privilege. 
In  cases  of  libel  only,  they  left  the  authors  to 
the  course  of  the  common  law,  and  requested 
his  majesty  to  order  them  to  be  prosecuted ; 
where  breach  of  privilege  has  been  superadded, 
as  this  could  not  be  noticed  in  the  courts  be- 
low, they  have  gone  a  step  further,  and  have 
stigmatized  the  offender,  by  ordering  his  work 
to  be  burnt  by  the  hands  of  the  common  hang- 
man. 

My  lords ;  I  flatter  myself  that  I  have  now 
clearly  established  to  your  lordships'  satisfac- 
tion and  irrefragably  proved,  that  the  constant 
undeviating  practice  of  the  House  of  Lords 
from  the  Revolution  to  the  year  176 1,  has  been 
in  favour  of  my  positions  Since  that  time,  I 
admit  there  have  been  some  cases  the  other 
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way.   But  they  cannot  affect  my  argument. 

In  none  of  them  has  the  right  of  the  Lords 
been  questioned,  or  the  exercise  of  their  power 
been  resisted.  The  parties  have  submitted 
from  some  slavish  fear,  from  the  greatness  of 
the  expense,  or  some  other  motive.  If  the 
House  of  Lords  had  not  this  jurisdiction  down 
to  the  year  1764 ;  they  cannot  have  acquired 
it  by  any  subsequent  decisions.  Their  juris- 
diction must  be  founded  either  upon  somo 
statute,  or  on  the  constant  undeviating  usage 
of  parliament.  That  it  is  founded  upon  a 
statute  has  never  been  pretended.  That  such 
has  not  been  the  usage  since  the  Revolution,  I 
have  proved.  But  it  is  stated  in  the  case  of 
Bridgman  v.  Holt:—  "That  to  make  it  the 
Irs  rrrnr,  there  must  be  ancient  and  continual 
usace :  no  new  practice  can  make  a  law."* 
Anil  I  find  that  during  the  contest  between 
the  two  Houses  of  Parliament  in  1704,  on  the 
subject  of  the  Ailcsbury  men,  the  House  of 
Lords  entered  into  this  resolution ;  "  Resolved, 
that  neither  House  of  Parliament  hath  any 
power  by  any  vote  or  declaration  to  create 
to  themselves  any  new  privilege,  that  is  not 
warranted  by  the  known  laws  and  customs 
of  parliament."t  Now  that  jurisdiction  can- 
not well  be  intended  to  be  warranted  by  the 
known  laws  and  customs  of  parliament,  which, 
in  almost  every  case  where  it  has  been  exer- 
cised, has  been  disputed  and  denied  ;  which, 
in  every  case  where  it  has  been  resisted,  has 
been  yielded  up ;  which,  before  the  Revolu- 
tion, the  Lords  themselves  abandoned  in  the 
case  of  sir  Samuel  Barnardiston ;  which  im- 
mediately after  that  great  a?ra,  the  judges  of 
this  court  opposed,  and  which  from  that  time 
has  been  never  exercised.  If  sixty  years  pos- 
session give  us  an  indefeasible  title  to  our 
estates,  surely  the  practice  of  a  century  is  a 
sufficient  security  to  our  persons  against  arbi- 
trary imprisonment  by  the  House  of  Lords. 

But,  my  lords,  there  is  a  resolution  in  the 
case  of  Mr.  Wilkes,  which  furnishes  another 
very  powerful  argument.  The  two  Houses  of 
Parliament  were  so  intent  on  the  ruin  of  that 
entleman,  that  in  their  eagerness  to  run  him 
own,  they  overlooked  theirown  concerns  and 
consented  to  vote  away  tbeirprivileges.  They 
resolved,  "  that  privilege  of  parliament  does 
not  extend  to  the  case  of  writing  or  publish- 
ing seditious  libels,  nor  ought  to  be  allowed  to 
obstruct  the  ordinary  course  of  the  laws  in 
the  speedy  and  effectual  prosecution  of  so 
heinous  and  dangerous  an  offence."!  This 
resolution  of  the  two  Houses  of  parliament  is 
not  confined  to  the  particular  case  of  Mr. 
Wilkes,  or  to  those  cases  where  the  party  ac- 
cused is  a  member  of  the  legislature ;  it  says 
generally,  •*  that  privilege  of  parliament  does 
not  extend  to  the  case  of  writing  or  publish- 
ing a  seditious  libel."— And,  for  the  best  of 
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reasons,  because  the  offence  is  of  so  hciuous 
and  dangerous  a  nature,  thai  the  prosecution 
of  it  ought  to  he  left  to  the  ordinary  course  of 
the  laws.  What  is  there  in  this  resolution 
that  warrants  the  construction  which  roust  be 
contended  for  in  order  to  support  this  com- 
mitment, viz.  "  that  privilege  of  parliament 
shall  not  extend  to  the  writing  or  publishing  a 
libel  where  it  may  be  for  the  benefit  of  the 
party  charged,  but  shall  extend  to  it  in  all 
cases  where  it  is  to  his  disadvantage."  Iu  the 
present  case  moreover,  it  ought  nut  to  be  al- 
lowed as  it  obstruct*  the  ordinary  course  of  the 
laws  by  dooming  a  person  to  punishment  for 
an  offence  of  which  he  might,  and  still  may,  be 
convicted  or  acquitted  by  a  jury  of  his  country. 

My  lords,  having  travelled  pretty  much  at 
length  through  the  statutes  and  cases  on  the 
subject  from  the  days  of  king  Kdward  2nd, 
down  to  the  present  time,  I  shall  proceed  to 
state,  some  of  the  many  dangerous  conse- 
quences which,  iu  my  apprehension,  may 
ensue  from  supporting  this  commitment. — 
When  the  Lords  first  made  this  claim,  I  hey 
maintained  thuir  right  to  jurisdiction  in  the 
first  iustaucc  over  all  cases  whatsoever,  civil 
as  well  as  criminal,  and  the  same  arguments 
were  used  in  support  of  their  right  lu  original 
jurisdiction,  over  civil,  as  over  criminal  cases. 
If  tln>  commitment  be  established,  what  shall 
prevent  the  renewal  of  this  claim  1 — There  are 
many  cases  of  a  civil  nature,  over  which  the 
House  of  Lords  have  better  grounds  to  claim 
jurisdiction,  than  over  case*  of  libel  or  other 
misdemeanor. 

There  is  one  description  of  civil  case*  in 
particular,  which  we  hear  too  much  of  iu  this 
court,  the  investigation  of  which  they  might 
with  great  plausibility  arrogate  to  themselves. 
I  mean  cases  of  adultery.  Suppose  a  com- 
moner to  be  guilty  of  that  offence  with  a 
peeress. — If  the  injured  peer  were  to  bring  his 
actiou  in  this  court,  might  not  the  House  of 
Lords  with  great  appearance  of  reason  inter- 
fere and  say — No — You  shall  not  bring  your 
action  in  the  courts  below, — the  injury  of 
which  you  complain,  is  a  breach  of  the  privi- 
leges of  this  House. — The  principle  upon 
which  the  House  of  Lords  is  constituted  is, 
that  it  is  composed  of  ncrsous  raised  to  that 
high  statiou  fox  their  talents  and  learning,  like 
your  lord*hj»»  or  lor  their  public  services  to 
the  nation,  like  lord  Nelson,  or  of  others  de- 
scended from  a,  long  train  of  ancestors  origi- 
nally  created  lor  J  he  same  reasons,  and  whose 

^rr^^^fMil^9^^jY1Blt4aS^  10  navu  de- 
scended to  their  children.,'  But  this  daring 

commoner  attempts  to  stud  into  this  House 
a  hawt  horn  bantling  of  his  own,  boasting  uo 
Services  he  has  perturmed  or  la'-enta  which  he 
has  displayed,  and  claiming  uo  merit  from  his 
ancestors.  Thus  has  Use  defendant  been 
guilty  o!  the  highest  hi  each  ol  privilege,  by 
polluting  in  its  very  source  tlic  stream  ut  noble 
blood. — Uu  tlus  oilier  liaud,  suppose  a  peer  to 
be  cunnecteU  with  the  wife  of  a  corumuuer ; 
this  alto  ft  might  be  said,  is  a  high  breach  of 
VOL.  XXV H.  "  J 


rivilege ;  it  is  lowering  the  quality  of  noble 
lood,  and  making  it  loo  common ;  it  is  en- 
grafting the  apple  of  nobility  on  a  plebeian 
crab  slock.  These  arguments  might  perhaps 
appear  ridiculous;  but,  they  are  more  solid  and 
ingenious  than  most  of  those  which  have  been 
advanced  in  support  of  the  right  of  the  Lords 
to  criminal  jurisdiction. 

Hut,  my  lords,  there  are  other  consequences 
serious  indeed. — After  this  punishment  in- 
flicted by  the  House  of  Lords  ha*  been  gone 
through,  suppose  the  attorney-general  to  hie 
an  information  against  Mr.  Flower  for  the 
same  identical  libel ;  and,  what  is  to  prevent 
his  filing  it?  Suppose  him  brought  here  to 
trial  for  that  libel.  It  would  at  first  sight  appear 
incongruous  to  every  one,  that  he  should  be 
tried  ocforc  your  lordship,  who  had  already 
sat  in  judgment  upon  him  for  the  same  of- 
fence, who  had  previously  declared  your  opi- 
nion of  his  guilt,  and  had  *pokcn  and  voted 
for  bis  punishment.  Could  your  lordship  be 
said  to  be  indifferent?  The  attorney- general 
moreover  might,  and  probably  would,  quote 
this  decision  of  the  Lords,  and  the  opiuon  ex- 
pressed by  your  lordship,  as  an  argument  to 
prove  the  guilt  of  the  defendant;  yet,  when 
your  lordship  came  to  sum  up  the  evidence, 
with  that  impartiality  which  always  charac- 
terizes your  lordship,  you  would  be  obliged  to 
tell  the  jury,  that  they  were  to  attend  only  to 
the  evidence  given  upon  oath  before  them — 
that  they  were  bound  to  discard  from  their 
consideration  every  thing  that  had  passed  else- 
where, and  that  the  judgment  of  the  House 
of  Peers,  and  the  opinion  expressed  by  your 
lordship,  were  nothing  to  the  purpose;  that 
they  ought  to  have  no  influence  whatever  on 
their  minds,  nor  weigh  a  feather  in  the  scale. 
— Should  Mr.  Flower  be  acquitted,  he  would 
have  been  punished  for  an  offence  of  which  he 
was  not  guilty.  Should  he  be  convicted,  he 
might  sue  out  a  writ  of  error,  and  carry  the 
record  before  the  House  of  Lords ;  and  then, 
after  he  had  suffered  six  months  imprison- 
ment, and  paid  his  fine,  their  lordships  would 
have  to  decide,  in  their  judicial  capacity,  as 
the  last  court  of  error,  whether  in  point  of 
law  the  paragraph  complained  of  amounted 
to  a  libel,  and  was  an  offence  for  which  any 
punishment  whatever  could  be  legally  in- 
flicted.— Can  any  tiling  more  preposterous  be 
conceived  ?  In  the  case  of  Btidgman  v.  Holt, 
which  1  have  cited,  the  judges  resisted  this 
jurisdiction  of  the  Lords,  as  dangerous  in  its 
example  to  the  rights  and  liberties  of  the 
people,  and  lending  lo  the  subversion  of  the 
trial  by  jury.  On  the  present  occasion,  is  Ihc 
example  less  dangerous?  or,  is  it  become  less 
necessary  to  guard  against  the  excesses  of 
power?  No  man  can  feel  a  higher  respect 
than  I  do  for  the  nol.jl.ty  of  the  country.  No 
man  who  hears  me  wilfirnagtuc  that  J  mean 
to  treat  them  with  disrespect.  1  unlet  lain  no 
;  >  that  the  present  House  of  Lords  will  at- 
tempt to  exceed lhc\r  jurisdiction,  or  use  it  as 
an  engine  of  oppression  to  the  subjec  t ;  I  have 

3  Y 


E 


Digitized  by  Ccfogl 


Ktffl]      39  GEQIKiE  III. 


Case  of  Henjamin  Flower 


[10&0 


too  high  an  opinion  of  the  virtue  of  the  pre- 
sent House.  But  though  no  danger  i*  at  pre- 
sent to  be  feared  from  them,  who  knows  what 
may  be  the  case  hereafter?  We  live  in  good 
tunes,  it  is  true;  nay,  we  are  told,  in  the 
very  best  of  times,  when  such  an  attempt 
would  not  be  tolerated,  if  made.  But,  one 
advantage  of  good  tunes  is,  the  security  it  en- 
ables us  to  obtain  for  our  descendants,  and  by 
making  and  enforcing  good  and  wholesome 
laws,  tin.  preventing  bail  men  in  bad  tunes 
from  wresting  them  to  the  oppression  of  the 
subject.  It  is  in  good  times  only,  that  good 
precede nUran  be  effectually  established.  This 
country  has  seen  bad  times  and  every  body 
knows  wliat  has  been  the  consequence.  As 
bad  times  have  been,  so  bad  tiroes  may  re- 
turn. In  our  days  1  hope  this  will  not  be  the 
case.  But  viewing  the  present  situation  of 
Kurope,  nobody  can  say  with  precision,  what 
may  or  may  not  happen.  If  such  an  event 
shall  take  place,  it  requires  no  very  great 
exertion  of  ingenuity  or  fancy  to  imagine 
what  evils  may  ensue.  Suppose,  in  this  conn- 
try,  a  minister,  who,  forced  into  power  by  the 
voice  of  the  people,  on  account  of  the  profes- 
sions he  tuJ  made  in  support  of  their  liberties; 
professions,  which  be  intended  to  desert  at 
the  tunc  he  made  them ;  should  spurn  at  all 
the  maxims  and  principles  of  our  ancestors ; 
should,  year  after  year,  break  down  all  the 
barriers  and  fences  of  the  constitution,  and 
yet  be  always  requiring  more  power ;  should 
see  in  the  constitution  nothing  so  sacred,  as 
to  allow  it  to  escape  the  unhallowed  grasp  of 
his  sacrilegious  hand;  should  plunder  the 
people,  corrupt  and  buy  the  House  of  Com- 
mons, and  degrade  the  House  of  Lords  by  in- 
undating it  by  a  crowd  of  low-bom  persons, 
devoid  of  talents  or  respectability,  and  villi 
no  pretensions  but  their  venality  to  the  peer- 
age;— thus  outnumbering  and  weighing  down 
the  ancient  and  hereditary  nobles  of  the  land, 
and  rendering  them  mere  ciphers  in  the  state ; 
and  suppose  the  people  should  still  continue 
blindly  to  support  tliat  minister !— With  a 
people  so  infaUialed,  a  House  of  Commons  so 
corrupted,  a  House  of  Lords  so  degraded,  and 
a  minister  so  daring,  what  might  he  not  order 
Ins  chosen  band  to  vote  a  breach  of  privilege, 
and  what  extent  of  punishment  might  he  not 
direct  them  to  inflict?  In  the  case  of  the 
King  v.  Wright,*  your  lordship  said,  *  you 
did  not  say  there  could  be  no  case  in  which 
the  House  of  Commons  and  House  of  Lords 
too,  might  carry  their  privileges  beyond  the 
law ;  aud  when  that  was  tlie  case,  and  the 
subject  came  judicially  before  a  court  of  law, 
a  court  of  law  would  not  swerve  from  its 
duty,  but  would  decide  according  to  law." — 
In  the  instance  which  I  have  put,  your  lord- 
ships would  probably  think  it  your  duty  to 
hold  forth  the  aid  and  protection  of  this  Court 
But  after  you  had  established  this  unlimited 
power  of  the  Lords,  by  a  decision  in  favour  ol 
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this  commitment,  you  would  rind  it  was  too 
late ;  like  the  lion  in  the  fable,  you  might, 
indeed,  retain  your  strength,  but  like  him 
you  would  find  it  of  no  avail  after  you  bad 
consented  to  tne  paring  of  your  claws. — Such 
are  a  few  of  the  mischiefs  which  may  follow 
from  allowing  the  privileges  of  parliament  to 
be  extended  oeyond  their  constitutional  and 
legal  limits. 

There  is  one  other  topic  on  which  I  shall  say 
a  few  words:  I  mean  the  delicacy  with  which 
questions  of  privilege  have  been  accustomed 
to  be  treated ;  as  if  they  were  unfit  for  the  in- 
vestigation of  the  courts  of  law.  In  the  cases 
of  the  Queen  v.  Paty,  of  Ashby  v.  White,  the 
King?.  Knollys,  and  several  other  cases,  lord 
Holt  did  not  conceive  that  they  ought  to  be 
handled  with  that  tenderness.  He  thought  the 
authority  of  both  Houses  was  circumscribed 
by  the  law,  and  that  their  wrongful  acts  could 
no  more  be  justified  than  those  of  private  men. 
And,  indeed,  I  never  could  understand,  if 
their  power  is  from  the  law,  what  could  be 
the  danger  of  discussing  its  exercise  in  a  court 
of  law.  It  always  teemed  to  mc  a  curious 
way  of  showing  respect  to  the  Lords,  to  repre- 
sent their  privileges  as  unfit  to  meet  the  public 
eye,  and  such  as  must  necessarily  shrink  from 
inquiry.  I  always  thought  it  would  be  most 
respectful  to  enter  fully  into  an  investigation 
of  their  privileges  when  exercised,  and  to  state 
and  ascertain  exactly  their  limits  and  their 
bounds.  Were  this  done,  the  House  of  Lords 
could  never  exceed  their  jurisdiction  by  miv 
take;  if  they  did,  the  mistake  would  easily  be 
rectified.  As  the  extent  of  their  authority 
would  be  known,  they  would  exercise  it  with- 
out obloquy  and  with  more  effect.  At  pre- 
sent, privilege  is  viewed  with  a  jealous  eye, 
on  account  of  the  mystery  in  which  it  is  in- 
volved. 

Fearful,  lest  your  lordships  should  be  actu- 
ated by  a  sense  of  this  false  delicacy  for  the 
privileges  of  the  Lords,  I  have  spared  no  pains 
to  discover  the  origin  of  this  strange  doctrine, 
"  That  they  are  not  to  be  investigated  in  a 
court  of  law,"  and  luckily  1  have  traced  it  to 
its  source.   It  originated  in  an  opinion  of  the 
judges  in  the  32nd  year  of  king  Henry  6lh, 
ar.no  1454,  a  period  neither  very  favourable 
to  liberty  or  law,  nor  famous  for  the  independ- 
ence of  the  judges.   When  I  read  this  case,  h 
reminded  me  of  a  well- known  anecdote  of 
lord  Mansfield,  which  your  lordships  proba- 
bly recollect.    A  person  who  had  beeri  ap- 
pointed to  a  judgeship  in  some  distant  pai ;  < 
the  empire,  applied  to  his  lordship  for  adt  ice 
how  to  act,  as  he  was  totally  ignorant  of  the 
law.    Give  your  judgments,  said  lord  Man- 
field,  but  give  no  reasons.    As  you  area  man 
of  integrity,  sound  sense,  and  information,  it 
is  more  than  an  even  chance  that  voar  judg- 
ments will  be  right;  but,  as  yon  are  ignorant 
of  the  law,  it  is  ten  to  one  that  your  reasons 
will  be  wrong. — Sound  advice,  either  forjudges 
who  are  ignorant  or  the  law,  or  for  those  who 
ate  deter m uicd  to  decide  against  it. 
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The  case  was  this.  Thomas  Thorpe,  the 
Speaker  of  the  House  of  Commons,  entered 
the  palace  of  the  bishop  of  Durham,  and 
seized  there,  poods  belonging  to  the  duke  of 
York.  For  this  trespass  the  duke  brought  an 
action  in  the  court  of  exchequer,  where  he  re- 
covered 1,000/.  damages  against  Thorpe,  who 
was  thereupon  committed  to  the  Fleet.  At  the 
meeting  of  parliament,  the  duke  applied  to 
the  House  of  Lords,  praying  that  as  the  judg- 
ment was  given  in  time  of  vacation,  Thorpe 
might  not  be  admitted  to  his  privilege  of  par- 
liament, but  that  he  should  be  kept  in  custody 
till  he  satisfied  the  duke  his  damages  and 
costs,  as  otherwise  the  duke  would  be  without 
remedy  in  that  behalf.  The  entry  on  the  roll 
then  continues  in  these  words— "The  said 
lords  spiritual  and  temporal  not  intending  to 
impeach  or  hurt  the  liberties  and  privileges  of 
them,  that  were  coming  for  the  commons  of 
this  land  to  this  present  parliament;  but, 
equally  after  the  courts  of  law  to  administer 
justice,  and  to  have  knowledge  what  the  law 
will  weigh  in  that  behalf,  opened  and  declared 
to  the  justices  the  premises,  and  asked  of  them 
whether  the  said  Thomas  ought  to  be  deli- 
vered from  prison  by  force  and  virtue  of  this 
privilege  01  parliament  or  no: — To  which 
question,  the  chief  justices  in  the  name  of  all 
the  justices,  after  sad  communication  and  ma- 
ture deliberation  had  among  them,  answered 
and  said ;  that  they  ought  not  to  answer  to 
that  question,  for  it  hath  not  been  used  afore 
time,  that  the  justices  should  in  any  wise  de- 
termine the  privilege  of  this  high  court  of  par- 
liament ;  for"  mark  the  reason—"  it  is  so  high 
and  mighty  in  its  nature  that  it  may  make 
law  ;  and  that,  that  is  law,  it  may  make  no  law ; 
and  the  determination  of  that  knowledge  and 
privilege  belongeth  to  the  lords  of  the  parlia- 
ment, and  not  to  the  justices."*  So  that  the 
ground  on  which  is  built  this  pretended  exemp- 
tion of  the  privileges  of  the  House  of  Lords 
from  investigation  in  the  courts  of  law  is,  that 
the  House  of  Lords,  forsooth,  may  make  law, 
and  that  which  is  law,  they  may  make  no 
law !  What  would  not  such  sycophantic  judges 
have  decided  ?  This  decision  has  been  aptly 
compared  by  that  constitutional  statesman 
sir  Francis  Seymour,-}  to  the  answer  of  the 
judges  of  Cambyses,  "  who  being  asked  by 
him  concerning  something  unlawful,  said, 
though  there  were  no  written  law,  the  Persian 
kings  might  do  what  they  list."— This  he  said, 
"was  base  flattery,  fitter' for  reproof  than 
imitation ;  and  as  flattery,  so  fear  taketh  away 
judgment*."    All  the  subsequent  decisions 

•  Rot.  Pari.  vol.  5,  p.  339  31  &  32 ;  H.  6, 

No.  26. 

t  7  Pari.  Hist.  862 ;  3  New  Pari.  Hist.  231. 
t  This  sentiment  of  sir  Francia  Seymour  is 
elegantly  versified  by  Addison  in  htsCato. 

— Fear  admitted  into  public  councils 
Betrays  like  treason.— 

Act  2,  Scene  1.    Orig.  Ed. 


a.  d.  im 
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on  this  subject  of  privilege  are  grounded  upon 
this.  Your  lordships  probably  will  think  it 
more  fit  for  reproof  than  imitation.  At  least 
your  lordships  cannot  now  maintain  that  the 
privileges  of  parliament  ought  not  to  be  in- 
vestigated here,  without  adopting  the  prepos- 
terous idea,  that  the  House  of  Lords  are  so 
high  and  mighty,  that  they  may  at  their  plea- 
sure make  or  unmake  the  law. 

I  shall  not  trouble  your  lordships  any  far- 
ther. When  I  considered  the  importance  of 
the  subject,  either  as  it  interests  my  client,  as 
it  respects  the  jurisdiction  of  this  court,  or  the 
power  of  the  House  of  Lords,  but  more  parti- 
cularly as  it  affects  the  liberty  of  the  subject, 
and  every  thing  that  is  dear  and  valuable  in 
society ;  I  thought  it  my  duty  in  the  first  in- 
stance to  spare  no  pains  but  to  probe  the  sub- 
ject to  the  bottom.  Ater  the  strong  intima- 
tion which  I  received  that  your  lordships'  opi- 
nion was  decidedly  against'me,  I  felt  it  neces- 
sary to  go  more  at  length  into  the  subject, 
than  I  otherwise  should  have  done,  or  than 
perhaps  is  usual,  and  to  state  every  statute, 
argument,  and  case  which  bears  uponthe  sub- 
ject, determined  that  if  I  failed  of  convincing 
your  lordships  of  what  I  now  am  and  was  con- 
vinced originally,  when  If  had  the  honour  of 
moving  for  this  writ,  that  my  failure  of  suc- 
cess should  not  be  imputed  to  any  want  of 
diligence  in  me,  or  to  any  neglect  on  my  part 
in  not  fully  slating  the  law  upon  the  subject, 
but  merely  to  my  not  possessing  powers  of 
argument  sufficient  to  impress  it  on  your  lord- 
ships' minds. 

It  only  remains  for  me  to  move,— That  Mr. 
Flower  be  discharged  out  of  custody,  or  deli- 
vered upon  bail.  He  has  sufficient  bail  at- 
tending in  court. 

Lord  Kenyan. — The  learned  counsel  who 
has  looked  round  on  every  side,  during  his  ad- 
dress to  the  court,  has  drawn  a  picture  of  a 
minister,  established  in  power  by  the  voice  of 
the  people,  and  then  doing  a  great  many  hor- 
rid things,  and  among  others,  filling  the 
House  of  Lords  with  a  banditti.  The  learned 
counsel  it  is  true,  did  not  use  that  word,— but 
persons  who  superseded  the  anciciit  nobility 
of  the  country.  I  happen  to  be  one  of  that 
number.  Of  myself  I  will  say  nothing.  But 
of  the  rest  I  will  say  a  word  or  two.  If  we 
look  back  to  the  history  of  the  country,  and 
consider  who  were  made  peers  in  former 
times,  and  who  now  form  part  of  what  lie  calls 
the  hereditary  nobility  of  the  country if  we 
look  back  to  the  reign  of  Charles  the  2nd,  in 
the  letters  which  form  the  word  CA  BAL,  will 
the  memory  of  the  learned  counsel,  who  seems 
to  think  virtues  and  vices  hereditary,  furnish 
him  with  the  name  of  no  persons  who  were 
then  made  peers,  who  were  not  very  likely  to 
devolve  virtues  to  the  succeeding  ages.  But 
no  more  of  that. 

If  this  case  was  at  all  intricate:— If  there 
was  any  doubt  about  it,  it  would  very  much 
misbecome  those  who  sit  here  in  judgment,  to 
rush  to  a  decisien  after  all  the  deUilof 
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we  harehcafd,  without  first  looking  into  them. 
But  all  this  tli'pfavoflcarning  is  most  cheaply 
obtained, as  the  whole  of  it  if  contained  in  the 
Treatise  of  niy  lord  Hale,  lately  published  by 
Mr.  H.ircrrave,  10  which  that  learned  gentle- 
man h:ts  affixed  a  irio«t  laborious  preface, 
which  I  have  read,  and  ^  i<  li  l>a»utWdfd  me 
a  great  deal  of  information  and  amusement. 
The  operations  of  lord  While's  vast  mind 
always  caTl  for  the  greatest  attention  to  any 
work  that  bears'  his  name.  But  in  the 
whole  of  that  publication  in  the  preliminary 
part,  or  in  the  text  Itself,  tl»e  learned  counsel 
has  not  found  one  single  line  applicable  to  the 
present  question.  A"  to  the  rase  of  Bridgmsn 
r.  Holt — nobody  doubts  about  it. — There  is  not 
a  case  in  the  books  more  familiar  to  all  the 
professors  of  the  law.  The  circumstances 
under  which  it  was  tried,  pin  every  body's  at- 
tention to  it :  for,  when  we  are  told,  that  the 
chief  justice  of  this  court,  lord  Holt,  left  his 
place  upon  the  bench,  and  sat  uncovered  at 
the  bar,  to  assist  the  counsel  wc  are  all 
anxious  to  know  what  could  have  produced 
that  phenomenon.  There  is  not  a  lawyer 
who  noes  not  know  it.  It  has  not  the  least 
relation  whatever  to  this  case,  and  yet  just 
as  near  a  relation  to  it,  as  all  the  other 
cases  that  Irave  been  cited.  This  is  of 
all  questions  upon  earth,  the  plainest  that 
ever  came  to  be  discussed. 

It  was  first  contended,  that  the  House  of 
Lords  is  not  a  court  of  record ;— that  point 
was  receded  from  almost  as  soon  as  made*.  In 
their  legislative  capacity,  perhaps  thry  may 
not  be  a  court  of  record  any  more  than  the 
House  ofCommons. 

Another  thing  was  also  stated,  that  the 
person  on  the  floor  was  not  permitted  to  de- 
fend himself.  I  happened  to  be  present.  The 
papers  and  proceedings  were  all  before  us. 
what  do  they  state?— And  the  said  Benja- 
min Flower  having  been  heard  as  to  what  he 
had  to  say,  in  answer  to  the  said  complaint, 
and  having  acknowledged  himself  to  be  printer 
and  publisher  of  the  said  paper  so  complained 
of,  and  also,  that  he  was  the  sole  proprietor  of 
the  same,  was  directed  to  withdraw."  Had  he 
not  an  opportunity  of  calling  witnesses  ?  Had 
he  not  the  same  means  of  defending  himself 
as  in  a  court  of  justice.  From  what  has 
passed,  I  am  called  upon  to  vindicate  the  ho- 
nour of  the  House  of  Lords.  Their  honour 
stands  upon  so  stable  a  ground,  that  no  flirting 
of  anyindividual  ran  hurt  them.  The  public  feels 
itsolt  safe  in  its  liberties,  protected  by  the  two 
Houses  of  Parliament.  The  public,  I  am  Mire, 
neither  wishes  for  innovation,  nor  that  those 
innovations  should  berin  by  calumniating 
either  of  the  Hnnscs  of  Parliament.  Govern- 
ment rests  upon  public  opinion  ;  and,  if  ever 
the  time  shall  come,  that  any  malignant,  any 
laclious,  oranybad  man,  shall  wish  to  overturn 
the  constitution  of  the  country,  the  first  step 
he  will  take,  I  dare  say  will  be,  to  begin  by 
attacking  in  this  court,  "one  or  both  of  the  two 
Houses  of  parliament ;  but  ail  such  petty  at- 


fncks  will  have  no  effect  upon  the  public  mmd- 
Thcy  will  only  recoil  upon  those  wIjo  make 
them.  "  i  'o<t  |i  tWf 

The  ground  upon  which  this  commitment 
proceeds  is,  that  there  has  been  a  Contempt 
and  u  breach  of  privilege  of  the  House  of 
Lords.  Is  it  peculiar  to  parliament  or  to  the 
House  of  Lords  to  punish  tor  contempts? 
Does  not  this  court  claim  that  power?  11m 
not  this  court  exercised  it  in  cases  without 
number  ?  Have  we  not  seen  a  thousand  in- 
stances of  attachment  for  contempts,  not 
committed  in  fmcie  curue  merely?  It  was  not 
in  the  presence  of  this  court,  that  Mr.  Beard- 
more  did  not  do  his  duty  as  under  sheriff,  and 
yet  this  court  attached  him.*  The  principal 
ground  and  tho  great  stress  and  basis  of  the 
argument  is,  that  if  there  is  any  other  way  to 
pun  for  contempts,  this  is  not  to  be  resorted 
to.  That  very  case  is  an  answer  to  the  whole 
of  the  argument.  Mr.  Boardmore  was  in- 
dictable tor  his  offence.  There  can  be  no 
doubt  of  it ;  and  yet  he  was  attached.  He 
was  heard  upon  interrogatories,  reported  in 
contempt  upon  those  interrogatories,  and  fined 
and  imprisoned.  Why  arc  the  arms  of  the 
House  of  I^rds  to  be  shortened.  That  they 
can  tine  in  this  summary  way  is  also  beyond 

doubt.  i|MfttKf> 

Ijonk  at  the  case  of  lord  Shaftesbury,  on 
which  so  much  stress*  has  been  laid,  and  see 
whether  there  is  any  thing  that  bears  upon 
this  case.  Let  the  learned  counsel  recollect 
that  some  of  the  persons  who  in  lord  Shaftes- 
bury's case,  wanted  to  abridge  the  power  of 
the  House  of  Lords,  were  afterwurus  found 
among  the  counsel  against  the  seven  bishops. 
One  of  the  counsel  against  lord  Shaftesbury 
was  one  of  those  three  most  eminent  lawyers 
who  at  the  time  of  the  Revolution  were  In- 
vested by  the  House  of  Commons  with  the 
greatest  power  ever  given  to  a  subject,  to 
confer  with  the  House  of  I/>rds  touching  the 
establishment  of  the  constitution.  Mr.  Ser- 
geant Maynard  is  the  man  who  in  the  ease  of 
ford  Shaftesbury  argues  in  support  of  this 

f tower  in  the  House  of  Lords.  Was  he  a  man 
ikely  to  prostitute  his  great  abilities  in  sup- 
port of  a  doctrine  destructive  to  the  liberties 
of  the  subject  ?  Ho  says:—"  It  ought  to  be 
observed  that  this  attempt  is  prim*  impres- 
sion is,  and  though  imprisonment  for  contempt 
is  frequent  by  one  and  the  other  House,  till 
now  no  one  has  sought  their  enlargement 
here."f 

The  Court  were  obliged  to  grant  this  Ha- 
beas Corpus.  Having  heard  it  argued,  I  am 
of  opinion  that  the  party  must  be  remanded — 
beyond  all  doubt,  unless  we  wish  to  overset  all 
the  law  of  parliament ;  unless  we  choose  to 
lend  our  hand  to  do  that  most  sacrilegious  act, 
to  endeavour  to  overthrow  the  constitution  of 
the  country,  this  person  must  be  remanded. 
— i  —   "  ■ 

•  2  Burr.  792. 

f  See  Mr.  Clifford's  observations  on  this 
quotation  >«/>*;  - 
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Mr.  Justice  Crone.— I  shall  be  very  short, 
for  this  case  which  has  been  agitated  at  the 
bar  is  not  new ;  it  has  been  considered  in  for- 
mer time*,  it  has  been  considered  in  latter 
times,  and  lias  been  considered  in  intermedi- 
ate times.  All  the  principles  mentioned  twlay 
have  beeo  formerly  discussed.  All  the  cases 
cited  today  nave  been  examined;  and,  what 
has  been  the  result  ?  I  will  read  only  a  few 
lines  of  what  was  said  in  a  court  H  ably  filled 
as  any  court  need  be,  or  ever  was  filled.  It  is 
what  was  said  by  lord  chief  justice  De  Grey, 
in  a  case  alluded  to,  but  of  which  very  little 
was  cited  at  the  bar.  I  mean  the  case  of 
Brass  Crosby  who  was  then  lord  mayor  of 
London ;  it  is  in  3rd  Wilson.  198.  The  true 
principle,  and  the  true  ground  upon  which  this  - 
case  may  be  decided  seem  to  me  to  lie  in  a 
very  narrow  compass.  I  shall  read  it  from 
the  mouth  of  lord  chief  justice  De  Grey  : 
*«  When  the  House  of  Commons  adjudge  any 
thing  to  be  a  contempt  or  a  breach  of  privi- 
lege, their  adjudication  is  a  conviction,  and 
their  commitment  in  consequence  is  execu- 
tion. And  no  court  can  discharge  or  bail  a 
person  who  is  in  execution  by  the  judgment  of 
any  other  court"  In  another  passage  he  said 
"  Every  court  must  be  the  solejudgeof  its  own 
contempts and  again, "  The  counsel  at  the 
bar  have  not  cited  one  case  where  any  court  in 
this  hall,  has  ever  determined  a  matter  of  pri- 
vilege which  did  not  come  incidentally  before 
them."  Having  read  this,  I  have  said  the 
most  material  thing  that  occurs  to  me  upon 
tlit-  subject  If  a  commitment  by  the  House 
of  Lords  is  a  commitment  in  execution,  that 
is  decisive.— Therefore  the  prisouer  must  be 
remanded. 

Mr.  Flower  was  accordingly  remanded  to 
Newgate. 

N.  B.  Mr.  Justice  Lawrence  was  absent  on 
account  of  ill  health.  Mr.  Justice  Le  Blanc 
was  sitting  at  Guildhall,  trying  causes  for  the 
lord  chief  justice,  and  not  returning  until  the 
argument  was  dosed,  gave  no  opinion. 
■  '  .  ■.  |  i-  .  ,  •  i 
■  1  ii  ■ 

Mn.  Clifford's  Postcript. 

I  accede  with  pleasure  to  Mr.  Flower's  re- 
quest to  revise  that  part  of  his  publication 
which  relates  to  the  proceedings  in  the  court 
of  King's-bench. — It  affords  me  an  opportu- 
nity not  only  of  observing  on  the  judgment  of 
the  court,  but  also,  of  vindicating  the  charac- 
ter of  my  ancestor.— The  expression  of  grati- 
tude is  a  virtue  and  a  pleasure.  «  A  liberal 
mind  will  delight  to  cherish  and  to  celebrate 
the  memory  ot  its  parents."* 

After  an  eulogiutn  upon  new  nobility, 
the  lord  chief  justice  asked — "  if  looking  back 
to  the  reign  of  Charles  2nd,  in  the  letters  which 
form  the  word  CABAL,  my  memory  would 
furnish  me  with  the  names  of  no  persons, 
who  were  then  made  peers,  who  were  not  very 
 —  « — — — 

•  Gibbon's  Memoirs,  p.  34* 
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likely  to  devolve  virtues  on  the  succeeding 
ages?" — Of  the  ministry  denominated  **  the 
cabal,"  Clifford  alone  was  raised  to  the  peerage 
by  king  Charles  2nd.  I  know  of  nothing  either 
in  his  character,  or  in  the  causes  of  bis  oJev*» 
tion,  of  which  his  descendants  need  to  be 
ashamed. 

Noble  descent,  conspicuous  talents,  fidelity 
uushaken,  important  services  ;  each  of  these 
has  been  deemed  claim  sufficient  to  the  dig- 
nity of  the  peerage. — They  all  united  in  sir 
Thomas  Clifford.  He  was  the  eldest  male 
lineal  descendant  of  John,  the  second  son  of 
Lewis  Clifford,  from  whose  elder  brother  Tho- 
mas  lord  Clifford  the  carl  of  Cumberland  des- 
cended. 1  his  Lewis  Clifford  was  no  inconsi- 
derable person,  he  was  chosen  one  of  the 
knights  companions  of  the  noble  order  of  the 

Erter  at  the  beginning  of  the  reign  of  king 
chard  2nd,  when — 

Knights  of  the  garter  were  of  noble  birth, 
Valiant  and  virtuous,  full  of  haughty  courage, 
Such  as  were  grown  to  credit  by  the  wars  • 

In  the  disputes  between  the  houses  of  Lan- 
caster and  York,  many  of  his  ancestors  had 
borne  a  considerable  part.  Jn  the  reign  of 
queen  Elizabeth,  his  grandfather  was  on  va- 
rious occasions  employed  in  a  diplomatic  ca- 
pacity, and  afterwards  at  the  age  of  fifty,  he 
applied  himself  to  the  study  of  divinity,  and 
became  so  great  a  proficient,  that  he  obtained 
the  degree  of  Doctor  in  the  university  of  Ox- 
ford ;  and  was  so  disinterested  as  to  preach 
gratis  during  the  rest  of  his  life,  not  choosing 
to  accept  any  preferment  in  the  church.  The 
father  of  sir  Thomas  was  colonel  of  a  regiment 
of  foot  in  the  Scotch  rebellion,  in  1639,  and 
died  of  a  disease  contracted  in  that  service. 

The  lord  high  treasurer  was  not  inferior  to 
any  of  his  ancestors.  His  talents  have  never 
been  denied.  "  Thomas  lord  Clifford  raised 
himself  by  his  great  parts  and  industry  to  high 
preferments  and  to  the  dignity  of  a  baron  of 
this  realm.— He  was  a  person  of  great  natural 
parts,  much  accomplished  in  his  education, 
and  a  sedulous  student  of  the  law."t  •*  The 
talents  of  parliamentary  eloquence  and  in- 
trigue, had  raised  sir  Thomas  Clifford;  and 
his  daring  impetuous  spirit  gave  him  weight 
in  the  king's  councils.'*!  Clifford  had  raised 
himself  by  his  great  infl  uence  in  the  House 
of  Commons.'  §— In  the  language  of  Shakes- 
peare, •  Mitj  ;(vrf* 

Full  well  did  Clifford  play  the  orator, 
Inferring  arguments  of  mighty  force. || 

But  his  exertions  in  parliament  were  not 
his  only  services.  After  the  defeat  and  ruin 
of  the  royal  party  and  the  execution  of  the 
king,  he  retired  with  Charles  2nd  into  Hol- 
■    ■  i.  ■    ■  . 

#  1.  part.  Hen.  6,  Act  4,  scene  1. 

f  Collins's  peerage,  title  Clifford. 

t  Hume,  vol.  7,  p.  460. 

§  Dalrymple,  p.  32. 

II  3  Heo.  G,  act  3,  scene  1. 
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land  ;  where,  a  voluntary  exile,  he  shared  the 
fate  and  fortunes  of  his  master.  Beiug  after- 
wards returned  for  Totncss  to  the  parliament 
which  restored  the  king,  he  was  very  instru- 
mental in  producing  that  event. — He  was  one 
of  the  few  instances,  in  which  the  house  of 
Stuart  rewarded  in  prosperity,  those  who 
had  served  them  in  adversity. 

After  the  Restoration  he  was  actively  em- 
ployed. He  was  in  all  the  naval  engagements 
with  the  Dutch  in  1665  and  1666.  And  in 
1665,  was  sent  to  the  kings  of  Sweden  and 
Denmark,  with  full  powers  to  treat  and  make 
alliances  with  them.  "  On  his  return  from 
those  great  adventures  in  November  1666,  he 
was  made  comptroller  of  the  household,  and 
iu  the  December  following,  was  sworn  of  the 

Sri vy  council,  for  (as  the  gazette  expresses  it) 
is  singular  aeml,  wherein  ne  had  on  all  occa- 
sions merited  in  his  majesty's  service,  and 
more  eminently  in  the  honourable  dangers  in 
the  then  late  war  against  the  Dutch  and 
French,  where  he  had  been  all  along  a  con- 
stant actor ;  and,  as  it  was  observed,  had  made 
it  his  choice  to  take  bis  share  in  the  warmest 
part  of  those  services."*  Afterwards  on  the 
death  of  lord  Southampton  he  was  appointed 
one  of  the  lords  commissioners  of  the  treasury; 
in  1668,  he  was  constituted  treasurer  of  the 
household:  and  in  1679,  he  executed  the 
office  of  principal  secretary  of  state.  "  In  all 
which  employments"  says  Collins,  "  he  me- 
rited so  well,  that  on  the  80th  of  April,  24th 
of  Charles  Snd,  his  majesty  advanced  him  to 
the  degree  and  dignity  of  a  baron  of  this  realm, 
and  iu  the  November  following  made  him 
high  treasurer  of  England,  and  treasurer  of 
the  exchequer. 

Such  was  the  lord  high  treasurer. — Such 
were  his  services — the  gradations  by  which 
he  rose — the  grounds  of  his  elevation.  It  is 
not  just  to  measure  his  conduct  bv  the  stand- 
ard of  the  He  volution.  To  judge  fairly  of  other 
men,  we  must  transport  ourselves  to  the  times 
in  which  they  lived,  and  place  ourselves  in 
the  same  situation.  Clifford  had  been  edu- 
cated in  the  school  of  prerogative ;  he  was 
firmly  attached  to  the  family  of  Stuart,  and 
had  early  imbibed  their  arbitrary  principles 
of  government;  his  conduct  was  such  as 
might  be  expected  from  the  minister  of  a  king 
who,  untaught  by  the  severe  lesson  of  recent 
misfortunes,  claimed  a  divine  right  to  abso- 
lute sway,  and  attributed  to  a  factious  spirit 
every  desire  of  his  people  to  be  free.  No 
doubt  can  be  entertained  but  that  the 
conscience  of  lord  Clifford  was  unsullied,  and 
his  intentions  pure.  He  never  descended  to 
the  debaucheries  of  the  court;  he  was  supe- 
rior to  the  dissoluteness  of  its  manners.  Du- 
ring his  abode  in  Holland  he  had  embraced 
the  catholic  religion  from  a  conviction  of  its 
truth  ;  and,  though  ambition  was  the  ruling 
passion  of  his  soul,  yet,  upon  the  passing  of 
the  Test  act,  he  indignantly  resigned  all  h is 

*  7  Colli nYs  Peerage  by  Brydges  125. 
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employments  rather  than  retain  them  at  the 
expense  of  a  surrender  of  his  religious  princi- 
ples. Far  from  the  bustle  of  public  life  he 
passed  the  remainder  of  Ins  days  in  the  quiet 
of  a  country  retirement.  His  crimes,  as  they 
have  been  sometimes  called,  were  the  splendid 
errors  of  a  great  statesman,  arising  from  the 
prejudices  of  his  education,  and  confirmed  by 
the  habits  of  his  life.  To  be  descended  from 
him  I  consider  no  disgrace.  Nor  should  I 
feel  it  a  reproach  that  I  had  succeeded  to  his 
crimes,  if  the  succession  were  attended  with 
the  inheritance  of  his  talents  and  his  virtues. 

But,  I  am  accused  of  an  overweening  fond- 
ness for  hereditary  nobility.  The  charge  is 
curious  in  the  present  times,  when  "  our 
calrncrjudgment  would  rather  tend  to  mode- 
rate than  suppress  the  pride  of  an  ancient 
worthy  race."*  I  plead,  however,  guilty  to 
the  accusation.  I  entertain  as  high  a  rever- 
ence for  ancient,  as  I  feel  contempt  for  up- 
start nobility  ;  and  whatever  be  the  blame,  [ 
shall  not  submit  to  the  degradation  of  defend- 
ing myself  against  the  charge  of  maintaining 
principles  sanctioned  by  the  constitution  of 
my  country.  "  The  satyrisl  may  laugh,  the 
philosopher  may  preach,  but  reason  Tierself 
will  respect  the  prejudices  and  habits  which 
have  been  consecrated  by  the  experience  of 
mankind."! 

My  ideas  of  nobility  nearly  coincide  with 
those  of  Gregory  Nazianzcn.  **  There  are," 
says  he,  44  three  sorts  of  nobility  :  the  first  b 
that  which  derives  its  origin  from  above;  in 
respect  of  which,  we  arc  equally  noble,  be- 
ing all  created  after  God's  own  image. — A  se- 
cond sort  springs  from  blood,  which  whether 
it  deserve  the  name,  I  know  not,  unless 
there  be  any  material  difference  between  clay 
and  clay.  A  third  is,  that  which  arises  from 
super- eminent  probity  and  personal  merit, 
and  this  is  the  only  nobility  that  philosophy 
recognizes.  For,  as  to  a  fourth  species  of  no- 
bility conferred  by  the  diplomas  of  princes, 
I  shall  then  hold  it  in  estimation,  when  I 
deem  beauty  to  consist  in  colour  only,  or 
can  bring  myself  to  admire  a  monkey  for  mi- 
micking a  lion.";  I  do  not  entirely  agree  in 
the  description  of  the  second  species  of  no- 
bility.— Ex  quovis  ligno  non  fit  Mercurius; — 
nor  is  the  porcelain  of  China  f  ashioned  out  of 
common  mould.  When  I  see  that  every 
created  being  partakes  of  the  qualities  of  its 
parent  stock,  I  confess  that  I  am  inclined  to 
think  that  there  is  some  difference  in  blood, 
and  I  cannot  easily  persuade  myself  that  the 
Almighty,  either  in  his  kindness  or  his  wrath 
has  made  the  human  species  an  exception  to 
this  seemingly  universal  rule  ; 

Fortes  crcantur  forlibus,  et  bonis ; 
Est  in  juvencis,  est  in  equis,  patrum 
Virtus  :  nec  imbcllem  feroces 
Progenerant  aquilx  col  urn  bam.  § 

*  Gibbon's  Memoirs,  p.  98, 

I  Gibbon's  Memoirs,  p.  9. 

i  Orat.  96,  p.  479.    Tom.  I,  Beuedicliu. 

\  Hor.  Carqfc  ode  4,  lib.  4. 
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But  however  this  may  be,  the  hereditary  ,  which  was  never  meant  to  extend  to  impeach - 
boasts  one  advantage  over  new  nobility; — ]  ments  by  the  Commons,  but  it  dearly  shows 
from  the  very  cradle,  its  children  arc  formed  that  in  1681  the  received  opinion  even  ot 
to  the  stations  which  they  are  destined  after-  j  the  Lords  themselves,  was,  that  they  had  no 
wards  to  till.  "  Wherever  the  distinction  of  power  to  judge  a  commoner  tor  any  n 
birth  is  allowed  to  form  a  superior  order  in 
the  state,  education  and  example  should  al- 
ways, and  will  often  produce  among  them  a 
dignity  of  sentiment  and  propriety  ot  conduct 
which  is  guarded  from  dishonour  by  their 
own  and  the  public  esteem."* 

Doctrina  sed  vim  promovct  insitnm, 
Kcctiquc  cultus  pectora  roborant.f 

Accordingly  we  seldom  observe  in  our  here- 
ditary peers,  those  pedantic  notions  of  im- 
practicable morality,  or  that  boisterous  im- 
petuosity of  manners  which  sometimes  ac- 
company and  dUgracc,  even  in  the  highest 
situations,  those  who  have  been  raised  to 
them  from  the  desk,  merclv  on  account  of 
their  industry  and  professional  succesvj 

Hut  the  lord  chief  justice  M  found  no  in- 
tricacy in  the  case,  nor  entertained  any  doubt 
about  it.  lie  therefore  rushed  to  a  decision 
without  examining  the  cases  that  had  beeu 
cited  :  indeed  none  of  litem  bore  any  relation 
to  the  sulv 
ever  came 

do  in  some  measure  apply,  and  tliat  the  con- 
dition which  I  have  drawn  from  them  is  ac- 
curate, appears  from  the  conduct  of  the  Lords 
in  the  case  of  Fitzharm.  The  Commons  had 
impeached  him  before  the  Lords ;  but  toe  at- 
torney-general having  informed  them  that  he 
had  an  order  from  the  king  to  prosecute  Fitx- 
harris  at  law,  and  had  accordingly  prepared  a 
bill  of  indictment,  the  Lords,  by  the  advice 
of  the  lord  chancellor  Nottingham,  after  de- 
bate, refused  to  proceed  on  the  impeachment 
because  they  were  restrained  from  trying 
commoners  by  the  4th  of  Ld.  Srd.§  This  was 
certainly  a  forced  construction  of  the  statute, 


bject;ilwas  the  plainest  question  th.it 
ic  to  be  discussed."    That  the  cases 


*  Gibbon's  Memoirs, 
Ilor.  Carru.  ode 


JV«-  nv  .  I.  •  I 
f  Hor.  (  arm.  ode  4,  lib.  4. 
X  "  This  seems  to  have  been  the  cane  of 
u  sir  John  Kelyng,  lord  chief"  justice  of  the 
"  court  of  King's- bench.  At  t  lit  Somerset  as- 
"  sixes,  1667,  on  an  indictment  for  murder, 
"  the  jury  found  a  verdict  of  manslaughter 
"  because  they  thought  there  was  no  malice 
"  prepense  proved.  Out  the  lord  chief  ius- 
"  tice  told  them  they  roust  be  ruled  by  him 
"  in  matters  of  law,  and  he  compelled  them 
"  by  browbeating  and  threats  to  find  a  verdict 
'•  ot  murder,  and  the  man  was  executed. 
«•  I.  Grey's  Debates,  63.  In  a  debate  on 
"  this  subject  in  the  Uouse  of  Commons,  sir 
**  Thomas  Clifford,  after  reprobating  in  the 
"  severest  terms  the  conduct  of  the  lord  chief 
"  justice,  described  ius  character  in  these  few 
M  words,  '  the  foolishness,  the  passion,  the 
"  '  choler  of  the  man  in  doing  it  was  his 
"'crime.  Ibid. 407."'  Oxford. 
§  Lords'  Journals,  Satu/day,  26  March, 

II         ...      .1  « 


indictable  at  common  law.— -I  proceed  to  ex* 
amine  the  reasons  given  by  the  lord  chief  jus- 
tice. .  •-. 

u  It  is  not  peculiar  to  the  House  of  Lords  to 
punish  for  contempts.  The  court  of  King's* 
bench  claims  and  exercises  this  power/' 
.  I  am  far  from  admitting,  that  because  the 
court  of  KiugVbench  or  the  other  courts  at 
Westminster  exercise  a  particular  power,  it 
therefore  follows  that  the  same  is  vested  in 
the  House  of  Lords.  The  process  by  attach- 
ment is  contrary  both  to  the  spirit  and  to  the 
letter  of  the  great  charter.  It  is  not  agree- 
able to  the  genius  of  the  common  , law  in  any 
other  instance  it  cannot  therefore  be  churn- 
ed by  analogy,  but  must  be  derived  from 
some  statute  or  from  uninterrupted  continual 
usage,  as  ancient  as  the  law  itself.^  ««  To 
make  it  the  lex  terrm,  there  Must  be  ancient 
and  continual  usage;  no  new  practice 
make  a  law 


it  usage; 

If  tl 


which  gives  this  power  to  the  Lords,  let  the 
advocates  lor  the  doctrine  produce  it. — I  have 
proved  it  to  be  neither  the  ancient,  the  con- 
tiuual,  nor  the  uninterrupted  Ufage. 

Out,  "  why  are  the  arms  of  the  House  of 
Lords  to  be  shortened )"      »«•'  •  . 

Because  the  subject  is  not  to  be  wantonly 
deprived  of  his  birth-right,  a  trial  by  a  jury  of 
aviso  the  first  principle  of  the 


his  equ 

British  constitution  is,  to  be  jealous  of  the  new 
approaches,  as  well  as  of  the  excesses  of  power. 
—II  is  with  power  as  with  love.  **  Increase 
of  appetite  crows  by  what  it  feeds  on  ."§  This 
has  been  fully  cxempli6ed  in  the  punishment 
of  Mr.  Flower,  when  contrasted  with  that  of 
Mr.  Perry. — The  bishop  of  Durham,  having 
mentioned  in  the  House  of  Lords  the  indecent 
manner  of  dressing  practised  by  the  dancers 
at  the  opera,  the  following  paragraph  appeared 
in  the  Morning  Chronicle  of  Monday,  the  19th 
March,  1798 :  "The  House  of  Lords  must 
now  be  admitted  to  be  highly  important  as  a 
political  assembly,  notwithstanding  it  has  of 
late  appeared  to  be  nothing  more  than  a 
chamber  where  the  minister's  edicts  are  regis- 
tered for  form  sake,  borne  of  their  lordships 
arc  determined  to  vindicate  their  importance. 
—It  is  there  that  the  dresses  of  the  opera 
dancers  are  regulated.— One  of  the  Roman 
emperors  recommended  to  the  Senate,  when 
they  were  good  for  nothing  else,  to  discuss 
what  was  the  best  sauce  for  a  Turhot.— To 
regulate  the  length  of  a  petticoat  is  a  much 
more  genteel  eropioyroe*yU$i:l  >  t  t.  eni 

This  paragraph  was  undoubtedly  a  reflection 
on  the  Lords,  in  their  deliberate  capacity  as 
rTT-    -r*#  r.ul  noW.frn..-  .ISI'M — rxrr 
A 4- Black  Com.  287.   ftw  » 
t  Ibid.  3«6. 
ShowerVTarl. 
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one  of  the  branches  of  the  legislature.  Mr. 
Perry,  the  proprietor  of  the  paper,  was  ordered 
to  the  bar.  He  admitted  it  to  be  a  libel,  and 
instead  of  attempting  to  palliate  it?  grossness, 
threw  himself  on  the  mercy  and  submitted  to 
the  judgment  of  the  Lords.  He  was  sentenced 
to  be  imprisoned  for  three  months,  and  to  pay 
a  fine  of  fifty  pounds. — In  May,  1799,  Mr. 
Flower  was  sentenced  to  six  months  imprison- 
ment, and  to  pay  one  hundred  pounds  tine  for 
a  supposed  libel  on  an  individual  peer,  which 
did  not  in  the  slightest  manner  glance  at  or 
reflect  upon  the  House. 

But  the  analogy  attempted  to  be  drawn 
from  the  practice  of  the  courts  of  common  law 
completely  fails.— The  courts  of  common  law 
possess  no  such  power. — "  Where  the  party  is 
in  court,  an  usher  may  he  put  over  him;  but 
if  he  be  out  of  the  view  of  the  justices,  he 
cannot  be  arrested  without  process."*  "  A 
man  may  be  imprisoned  for  a  contempt  done 
in  court,  but  not  for  a  contempt  out  of  court. "f 
A  thousand  instances  to  the  contrary  were  in- 
deed referred  to  by  the  lord  chief  justice,  hut 
1  venture  to  assert  that  not  one  will  be  found 
in  which  the  party  committed  was  not  an 
officer  of  the  court,  or  in  which  the  contempt 
was  not  a  disoliedience  to  some  of  its  rules, 
or  an  interruption  of  its  proceedings  I  do  nut 
contend  that  the  courts  are  not  invested  with 
a  power  of  punishing  these  contempts  in  a 
summary  manner;  were  it  otherwise,  there 
would,  often  be  a  failure  of  justice.  I  am  al- 
lowed ex  necessiiate  rti  to  abate  a  nuisance 
which  obstructs  my  way,  but  if  I  wish  to  re- 
cover the  inheritance  or  freehold  of  the  land, 
1  must  resort  to  the  more  tedious  forms  and 
process  of  the  law. 

Of  the  thousand  instances  in  which  the 
court  of  King  s-bench  have  exercised  this 
power,  the  case  of  Mr.  Beard  more  has  alone 
been  cited  by  the  lord  chief  justice.  He  said 
"  it  was  an  answer  to  the  whole  of  the  argu- 
ment." I  shall  stale  the  case.  Dr.  Shebbearc 
had  been  sentenced  *•  to  be  set  in  and  upon 
the  pillory ."— Bcardinore  was  the  under  sheriff, 
and  therefore  bound  at  his  peril  to  see  that  the 
sentence  was  duly  carried  into  effect.  Instead 
of  causing  the  sentence  to  be  executed  in  the 
usual  manner,  he  permitted  the  defendant  to 
stand  uncunfined  and  at  his  ease  on  the  plat- 
form of  the  pillory,  attended  by  a  servaut  in 
livery,  holding  an  umbrella  over  his  head  all 
the  time.  His  head,  neck,  arms,  and  hands, 
were  not  put  through  the  holes  of  the  pillory, 
nor  was  his  head  even  inclined  to  it,  and  this 
was  done  under  the  inspection  of  Beardmore, 
who  attended  with  his  wand  as  under  sheriff  . 
lot  this  ten icn.pt,  a  rule  (nuij  was  obtained 
for  an  allachiaofit.  agaiust  Beardmore;  ami, 
is  wa*  afterward*  made  absolute  on  this  ex- 
press ground,  that  as  the  centempUwas  a  dis- 
obedience of  a  iule  U  the  court,  and  a  rcmis- 
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sion  of  part  of  its  sentence  by  their  own  officer 
of  his  own  authority,  it  concerned  the  honour 
and  dignity  of  the  Court,  as  well  as  the  effec- 
tual execution  of  justice,  to  punish  him  in  this 
summary  way  for  an  offence  of  such  perni- 
cious tendency.* 

To  support  this  commitment  by  analogy  to 
the  practice  of  the  courts  of  common  law,  some 
case  ought  to  have  been  cited,  in  which  some 
person  had  been  punished  in  this  summary 
way  for  a  libel  on  one  of  the  judges  of  the 
court.  The  oracle  of  the  law,  sir  Edward 
Coke,  seems  to  have  been  unacquainted  with 
this  course  of  proceeding.  A  libel  was  pub- 
lished against  him  as  lord  chief  justice,  and 
against  the  other  judges  of  the  court  of  King's- 

;  bench,  for  a  judgment  given  in  the  case  of 
Magdalen  college. — The  libel  was  fixed  upon 
the  great  gate  at  the  entrance  of  Westminster- 
hall,  and  in  divers  other  public  places.  It  as- 
serted that  the  judgment  was  u  treason  t" — 
That  the  lord  chief  justice  was  a  "  traitor"  and 
a  "  perjured  judge ;"  it  also  scandalized  all  the 
professors  of  the  law.— A  grosser  libel  cannot 
well  be  devised.  Yet  instead  of  proceeding 
by  attachment,  lord  Coke,  who  well  knew  the 
law  and  constitution  of  the  country,  preferred 
his  bill  of  indictment^  And  indeed  it  is  dif- 
ficult to  conceive  upon  what  grounds  can  be 
maintained  the  right  of  the  courts  of  law,  to 
punish  in  this  summary  way  for  a  libel  on  one 
of  their  members,  when  it  is  acknowledged 
that  disobedience  to  an  order  of  nisi  priui  is 
no  contempt  until  the  order  has  been  made 

I  a  rule  of  the  court  from  which  the  record 

:  issued. 

But,  although  the  lord  chief  justice  cited  no 
i  case  in  which  the  courts  of  common  law  have 
exercised  this  power,  such  a  case  exists ;  it 
probably  was  omitted  by  his  lordship,  through 
regard  to  the  memory  of  lord  Mansfield.—  ! 
shall  supply  the  deficiency. — In  the  North 
|  Briton,  Nos.  50  and  51,  an  attack  had  been 
'  made  upon  the  character,  and  very  serious  ac- 
|  cusalions  had  been  preferred  against  lord 
Mansfield  for  his  conduct  on  several  occa- 
sions as  lord  chief  justice  of  the  court  of  King's- 
bench.  These  papers  had  been  sold  at  the 
shop  of  Mr.  Bingley. — In  Trinity  term,  1768, 
Bingley  was  called  upon  to  show  cause,  why 
an  attachment  should  not  issue  against  him, 
for  his  contempts  in  publishing  these  libels. 
When  he  appeared  in  obedience  to  these 
rules,  he  denied  the  authority  of  tiie  Court  to 
punish  him  in  this  summary  way;  be  as- 
serted his  right  to  be  tried  by  a  jury  of  his 
equals,  and  refused  to  answer  interrogatories. 
—  He  was  committed  to  the  custody  of  the 
marshal,  until  he  should  find  sufficient  hail  to 
answer  interrogatories,  or  should  submit  to  be 
swurn  to  answer  them.— The  spirit  of  Bingley 
however  did  not  desert  him  in  bis  confine- 


1  ^ 

•  Year 
1 


books,  Uil  10  H.  7.  pi.  17,  p.  17. 
Dean's  <*#«.   Tflll.  41,  LI»..Uo.  fills. 


me nl  ;  he  kept  altl 


ition  ahvt 


to  the  hard- 


•  2  Burrow,  792.  .... 
t  Jcffcs's  cue,  Mich.  5,  Car.  1,  Cro.  Cbas. 
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ships  of  his  situation,  by  hb  firmness,  by  fre- 
quent appeals  to  the  country  and  to  indivi- 
duals, and  by  an  affidavit  not  to  answer  inter- 
rogatories,  unless  put  to  the  torture.  His  suf- 
ferings, which  at  first  had  ooly  excited  the 
compassion,  by  their  continuance,  roused  the 
indignation  of  the  public. — Petitions  in  his 
behalf  poured  in  on  all  sides  from  the  prin- 
cipal corporations  and  cities  in  the  kingdom.* 
At  length  in  Easter  term,  1770,  after  nearly 
two  years  imprisonment,  but  without  any  ap- 
'icatien  being  made  on  his  part,  a  rule  for 
lis  discharge  was  unexpectedly  moved  for  by 
the  attorney-general,  and  as  unexpectedly 
granted  by  the  Court.  The  attorney-general 
stated,  as  the  ground  of  his  application,  that 
Mr.  Bingley  was  an  obstinate  man,  who,  on  that 
account,  had  suffered  two  years  imprisonment, 
which,  he  believed,  was  longer  than  the  Court 
would  have  confined  him,  even  if  he  had  an- 
sae red  interrogatories  and  been  found  guilty. — 
In  other  words,  he  moved  that  he  might  be 
discharged  from  the  punishment  of  his  con- 
tempt, oecause  he  obstinately  persisted  in  it. 

— Lord  Mansfield  aud  the  Court  immediately  j  But,  this  admission  of  his  lordship,  That  they 
acquiesced  in  this  curious  reasoning,  and  Bing-  I  are  not  a  court  of  record,  furnishes  me  with 
ley  was  discharged .f  The  fact  is,  the  Court  1  an  additional  argument.  By  analogy  to  the 
felt,  though  they  had  not  the  courage  to  avow  j  practice  of  the  courts  of  common  law,  his 
it,  that  they  had  been  guilty  of  an  excess  of  j  lordship  contended  that  the  House  of  Lords 


A.  D.  1799. 

vote  any  offence  to  be  a  breach  of  their  privi- 
leges, and  then  fine  the  offender  to  au  inde- 
finite amount,  it  is  nonsense  to  talk  of  the 
control  of  the  purse  being  vested  in  the 
House  of  Commons  ;•  there  is  always  a  suf- 
ficient number  of  obnoxious  individuals,  by 
fining  whom,  a  small  temporary  supply  may 
be  raised,  and  in  the  decline  of*  this  mighty 
empire,  such  may  he  the  exigencies  of  the 
state  and  the  immediate  wants  of  an  aban- 
doned minister,  that,  a  degraded  House  of 
Lords  still  disclaiming  all  right  to  originate  or 
amend  a  money  bill,  may,  to  serve  his  pur- 
poses, discover  that  riches  are  a  crime,  and 
then  fine  the  possessors  of  them  as  guilty  of  a 
breach  of  the  privileges  of  their  House. 

But  the  lord  chief  justice  has  admitted, 
"  that  in  their  legislative  capacity,  the  House 
of  Lords  may  not  be  a  court  of  record." 

In  the  case  of  Mr.  Flower,  it  has  not  been 
even  pretended  that  they  acted  in  any  other 
capacity;  and  1  think  I  have  sufficiently 
proved,  that  unless  they  are  a  court  of  record, 
they  have  not  the  power  of  imposing  a  fine.f 


jurisdiction;  and  they  thought  it  more  pru-  j  bad  a  summary  power  of  imprisonment. — 

dent  to  yield  to  the  firmness  of  Bingley,  and  j  By  analogy  to  the  practice  of  the  courts  of 

the  feelings  of  the  country,  than  to  encounter  equity,  1  argue,  that  they  have  not  the  power 

the  terrors  of  a  parliamentary  inquiry,  which  j  of  imposing  a  fine. — "  In  the  chancery,"  says 

they  knew  was  on  the  point  of  being  iosu-  I  my  lord  Coke,  "are  two  courts;  one  ordinary, 

tuted.and  would  have  been  the  inevitable  ion-  1  according  to  the  course  of  the  common  law ; 

sequence  of  their  continuing  him  in  custody.  J  the  other  extraordinary,  according  to  the  rule 

— After  this,  let  no  honest  man  despair. —  j  of  equity.^   The  court  of  equity,  proceeding 

The  meanest  individual  may,  by  perseverance,  |  by  English  bill,  is  no  court  of  record,  and 

prevent  a  precedent  against  the  liberties  of  his  therefore  it  can  bind  but  the  person  only,  and 

country  being  established  in  bis  own  person,  \  neither  the  estate  of  the  defendant's  lands,  nor 

and  be  is  sure  eventually  to  triumph  over  the  the  property  of  his  goods  or  chattels"  § — Lord 

oppression  of  even  the  most  powerful.  Coke  then  cites  two  cases  in  support  of  his 

The  lord  chief  justice  next  asserts — "  That  ;  doctrine:  "Trinity,  3  Jac.  Reg.  Egerton,  lord 


they*'  (the  House  of  Lords)  "  can  fine  in  this 
summary  way  is  also  beyond  doubt." — Here  un 


chancellor,  imposed  a  fine  upon  sir  Thomas 
Themilthorp,  knight,  for  not  performing  his 


fortunately  his  lordship  does  not  condescend  !  decree  in  chancery,  concerning  lands  of  inhe- 
to  give  the  ground  of  his  assertion.   In  a  con-  j  ritance,  and  estreated  the  same  into  the  ex- 


ing,  and  dangerous  indeed. .  I  know  of  no 
right  vested  in  the  Lords  of  raising  money  on 
the  subject,  without  the.  concurrence  of  the 
Commons.  If  the  privileges  of  the  House  of 
Lords,  are  of  too  delicate  a  texture  to  be  exa- 
mined in  the  courts  of  law,  and  if  they  may 

*  London,  Bristol,  Southwark,  &c.  Sec. 

f  "The  courtly  sir  James  Burrow,  has 
"  thought  proper  to  omit  in  his  reports  any 
"  mention  of  this  case  of  Bingley;  but  it  ought 
"  never  to  be  forgotten  by  those  who  reve- 
"  rence  with  filial  affection  our  ancient  laws, 
"  the  best  legacy  of  our  fathers,  and  who  set  a 
"  value  ou  the  constitutional  rights  and  liber- 
"  tics  of  the  people. — The  whole  of  the  pro- 
"  ceedings  may  be  found  iu  a  small  pamphlet, 
*  published  in  1778,  intituled  *  The  case  of 
«< «  William  Bingley,  bookseller.' "  Clifford. 

VOL.  XXVII. 


stitutionalpointof  view,  this  doctrine  is  alarm-    chequer;  and  upon  process,  the  party  appear- 


ing  pleaded,  that  the  fine  was  imposed  by  the 
lord  chancellor,  for  noD-perforniance  of  his  de- 
cree, and  that  he  had  no  power  to  assess  the 
same.  The  attorney-general  confessed  the  plea 
to  be  true,  and  petiit  advisamcntum  curia?, 
concerning  the  power  of  the  chancellor  in  this 
case;  and,  upon  debate  of  the  question  in 
court,  and  good  advisement  taken,  it  was  ad- 
judged, that  the  lord  chancellor  had  no  power 
to  assess  any  such  fine,  for  then^  by  a  mean,  he 
might  bioa  the  interest  of  the  land  where  he 
had  no  power,  but  of  the  person  only.  And 
thereupon  the  said  sir  Thomas  Themilthorp 

♦  See  hereafter  the  case  of  sir  Thomas 
Themilthorp. 

f  Vide  pages  1029,  1030,  1031. 
X  4  Inst.  79. 
§  Ibid..  3i. 
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was  discharged  of  the  said  fine.*'* — Tlte  se- 
cond is  Waller's  case.  "  Afterwards  the  said 
lord  chancellor  decreed  against  Waller  certain 
lands,  and  for  non-performance  of  the  decree, 
imposed  a  fine  upon  him,  and,  upon  process 
out  of  the  court  of  chancery,  extended  the 
lands  that  Waller  had  in  Middlesex,  &c. 
Whereupon  Waller  brought  his  assize  in  the 
court  of  Common  Pleas,  where  the  opinion  of 
the  whole  court  agreed,  in  omnibus,  with  the 
court  of  Exchequer."  f 

If  the  Lords  can  impose  a  fine,  then,  by  a 
mean,  they  may  bind  the  interest  of  the  land ; 
but,  the  Lords  have  no  power  to  bind  the  in- 
terest of  the  land  without  an  act  of  parliament 
"  In  the  4th  of  Henry  7th,  in  parliament,  the 
king  willed,  that  I.  S.  should  be  attainted, 
and  forfeit  his  lands;  to  which  the  Lords  as- 
sented, but  nothing  was  said  of  the  Com- 
mons;  and  therefore,  by  alt  the  justices,  it  is 
no  act;  and  I.  S.  was  restored."! 

The  lord  chief  justice  next  proceeded  to  the 
case  of  my  lord  Shaftesbury ;  and  I  must  con- 
fess, that  after  the  extent  to  which  I  had  ar- 
gued that  case,  I  was  much  surprised  to  find 
it  brought  In  judgment  against  me.  His  lord- 
ship said,  that  in  that  case,  Mr.  Sergeant 
Maynard  argued  in  support  of  this  power  in 
the  House  of  Lords.  *'  Was  he  a  man,"  his 
lordship  asked,  "  likely  to  prostitute  his  great 
abilities  in  support  of  a  doctrine  destructive  to 
the  liberties  of  the  subject?  He  savs,  "  it 
onght  to  be  observed  that  this  attempt  is  «  pri- 
'  M.t  impression!*;*  and  though  imprisonment 
for  contempt  is  frequent  by  one  and  the  other 
House,  till  now  no  one  has  sought  their  enlarge- 
ment here." 

I  bow  with  reverence  to  the  high  authority 
of  Mr.  Sergeant  Maynard,  in  points  of  consti- 
tutional law.  Fortunately,  it  does  not  bear 
me  down,  but  supports  me  in  the  present  in- 
stance.— Although  the  arguments  urged  by  a 
counsel  in  behalf  of  his  client,  ought  not  to 
be  too  scrupulously  weighed,  and  are  not  of 
crpial  authority  with  the  sentiments  he  has 
solemnly  delivered  in  his  place,  as  a  member 
of  the  legislature ;  yet,  if  after  the  case  of  Mr. 
Fitton,  Mr.  Sergeant  Maynard  had  at  any  time 
seriously  argued  in  support  of  this  claim  of  the 
Lords,  I  should  not  hesitate  in  pronouncing 
him  guilty  of  a  prostitution  of  his  great  abih- 
ties  in  support  of  a  doctrine  destructive  of  the 
liberties  of  the  subject.  But  the  speech  cited 
by  the  lord  chief  justice,  was  never  spoken  by 
Mr.  Serjeant  .Maynard.   It  is  the  speech  of 

the  solicitor  gctrenr!,  Mr.  Wilmington^  and 

  - 

•  4  Inst.  8i. 
t  Ibid. 

t  Bro.  Abridg.  42,  tit.  Parliament,  and  the 
Year-book  of  that  date. 

§  41  It  ir  the  third  paragraph  in  his  speech 
"  in  1  Modern,  156.  This  case  is  also  to  be 
"  found  1  Freeman,  453 ;  3  Rcbfc,  798 ;  £ 
'*  State  Trials,  615.  In  none,  of  these  Reports 
*'  is  this  speech  ascribed  to  Mr. Sergeant May- 
♦  nard.   The  lord  chief  justice  quoted  from 


by  some  unaccountable  mistake,  was,  in  the 
hurry  of  giving  judgment,  erroneously  attri- 
buted, by  lord  Kcnyon,  to  Mr.  Sergeant  May- 
nard. But  how  does  it  prove  the  validity  of 
Mr.  Flower's  commitment?  Every  argument 
must  be  understood  with  relation  to  the  sub- 
ject matter  to  which  it  refers.  Lord  Shaftes- 
bury was  committed  by  the  House  of  Lords 
for  a  contempt  in  parliament  during  the  sit- 
ting of  parliament.  It  may  be  perfectly  true, 
that  a  peer  thus  circumstanced,  cannot  be  en- 
larged by  the  courts  of  law ;  but  K  by  no 
means  follows,  that  a  commoner  is  not  enti- 
tled to  his  discharge  from  a  commitment  by 
the  Lords  for  an  offence  done  out  of  parlia- 
ment, and  triable  at  law.  And  this  very  dis- 
tinction was  taken  in  this  case  of  lord  Shaftes- 
bury, by  the  solicitor  general  Mr.  Winning- 
ton,  by  Mr.  Sergeant  Maynard,  by  all  the 
counsel  who  argued  on  either  side,  and  finally 
by  the  judges  when  they  gave  their  judg- 
ment. 

On  the  judgment  given  by  Mr.  Justice 
Grose,  I  shall  make  but  few  observations. 
He  grounded  his  opinion  entirely  on  what  fell 
from  the  lord  chief  justice  De  Grey,  in  the 
case  of  Brass  Crosby,  "  a  case  alluded  to,  but 
of  which  very  little  was  cited  at  the  bar."— 
Hrass  Crosby's  was  the  case  of  a  commitment 
by  the  House  of  Commons,  of  one  of  their 
own  members,  for  disobeying  an  order  of  the 
House,  and  committing  a  messenger  of  the 
House  for  having  executed  the  Speaker^  war- 
rant. I  therefore  cited  little  of  this  case,  con- 
ceiving it  not  to  apply  to  that  of  Mr.  Flower, 
but  to  come  under  the  description  of  cases 
which  I  had  expressly  excluded.* 

But,  "  when  they  judge  any  thing  to  be  a 
contempt,  or  a  breach  of  privilege,  their  ad- 
judication is  a  conviction,  and  their  commit- 
ment in  consequence  is  in  execution;  and  no 
Court  can  discharge  or  bail  a  person,  who  is 
in  execution  by  the  judgment  of  another 
Court.  If  a  commitment  by  the  House  of 
Lords  is  a  commitment  in  execution,  that  is 
|  decisive."  Granted. — But  a  commitment  in 
execution,  like  every  oilier  commitment,  must 
have  some  legal  foundation,  otherwise  it  will 
be  void*  and  the  party  detained  under  it  will 
be  entitled  to  his  discharge.  The  question, 
therefore,  in  all  such  cases  is,  whether  the 
offence  for  which  the  party  is  committed  is  a 
breach  of  privilege,  and  within  the  jurisdic- 
tion of  the  House.  And  this  the  courts  of  law 
may,  and  wheu  called  upon  are  bound  to  de- 
cide.—-In  the  case  of  Ashby  v.  White,  the 
House  of  Commons  resolved,  That  the  plain- 
tiff, by  bringing  his  action,  had  been  guilty 
of  a  contempt  of  the  jurisdiction  of  the  House, 
and  that  all  solicitors  and  barristers  employed 
in  the  prosecution  of  the  suit,  were  guilty  of  a 

"  1  Modern." — Clifford.  The  expression  cited 
will  be  found  in  the  speech  of  Winnmglon, 
solicitor  general,  ante,  vol.  6,  p.  1399,  where 
he  is  erroneously  called  Turner. 
•  Anti,  p.  1051. 
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breach  of  their  privileges.  They  prohibited 
any  farther  proceeding  in  the  action,  and  com- 
mitted the  offenders  to  Newgate.  But  acord- 
ing  to  ray  lord  Kenyou, "  if  either  House  were 
to  send  their  serjeantat  arms  to  arrest  a  coun- 
sel, who  was  arguing  a  case  between  two  in- 
dividuals, or  to  grant  an  injunction  to  stay  the 
proceedings  in  a  common  action,  undoubtedly 
we  (the  Court  of  Kiug's-bcnch)  should  pay  no 
attention  to  it."*— Why?  Because  the  of- 
fence not  being  a  matter  of  privilege,  and 
therefore  not  subject  to  the  jurisdiction  of  the 
House,  the  commitment  would  he  void  for 
want  of  legal  foundation,  and  the  party  of 
course  entitled  to  his  discharge  from  the  exe- 
cution. Is  it  then  only  when  the  liberty  of 
the  press  is  to  be  invaded,  that  the  trial  by 
jury  may  be  superseded  with  impunity,  and 
that  the  courts  of  law  are  incompetent  to  de- 
cide on  the  validity  of  commitments  by  the 
Houses  of  Parliament?— "  If  we  are  bigger 
than  any  people  in  the  world,  by  being  tried 
by  juries,  let  us  never  exclude  them."  f 

These  are  the  principal  observations  which 
have  occurred  to  me  on  the  decision  of  the 


•  Rex  v.  Wright,  8  Term  Rep.  2S>6. 
t  Speech  of  sir  Thomas  Clifford,  on  fining 
juries,  1  Grey's  Debates,  407. 


Court.  I  have  endeavoured  to  discuss  the 
question  with  the  manly  freedom  which  be- 
comes an  Englishman;  but  without  deviating 
from  that  respect  which  is  due  from  mc  to  the 
judgment  of  the  Court,  and  to  the  learned 
judges  who  preside  in  it.  I  hope  the  inquiry 
has  been  dispassionate  on  my  part.  Want  of 
temper  will  disgrace  the  best  cause,  and  take 
from  the  weight  of  the  most  sterling  argu- 
ments. I  have  been  anxious  to  avoid  this 
fault,  mindful  of  Montesquieu's  admirable  an- 
swer to  the  reproach  of  having  praised  the  ge- 
nius of  Bayle,  without  sufficiently  reprobating 
the  pernicious  tendency  of  his  docrincs. — 
"  J'ai  remarque  que  les  declamations  des 
hommes  furieux  ne  font  guerre  d'impression 
que  sur  ccux  qui  sont  furieux  eux-mdiues. 
La  plupart  des  lecteurs  sont  des  gens  mo- 
derns :  on  ne  prend  guerre  un  livre  que  lors- 
qu'on  est  dc  sang-froid ;  les  gens  raisunables 
aim  ant  les  raisons.  Quand  l'autetsr  auroit  dit 
iniile  injures  a  Bayle,  il  n'en  seroit  rlsulte,  ni 
que  Bayle  cut  bicn  raisonne,  ni  que  Bayle, 
eut  raal  raii>onn£  t  tout  ce  qu'on  en  auroit  pu 
conclure,  auroit  6te  que  l'auteur  savoit  dire 
des  injures."*  HsNar  Clifford. 

Lincetsie-inn,  Dec.  25,  1799. 


*  Defense  de  l'Esprit  des  Loix,  2*°*  parlic.  1 


642.  Proceedings  on  the  Trial  of  William  Byrne,  of  Ballyma- 
nus  in  the  County  of  Wicklow,  Esquire,  on  charges  of 
Rebellion  and  Murder ;  tried  by  order  of  Major-General 
Eustace,  before  a  Court  Martial,  on  the  24th,  25th,  26th, 
27th,  and  28th  days  of  June,  and  on  the  1st  day  of  July  : 
39  George  III.  a.  d.  1799. 


Members  of  the  Court. — John  King,  Major, 
Fermanagh  Militia,  President ;  Capt.  Leslie 
Fermanagh  Militia;  Capt.  K ing,  Rat hd rum 
Cavalry ;  Lieut.  Gabbott,  Fermanagh  Mi- 
litia; Capt.  Carrol,  Wicklow  Cavalry; 
Lieut.  Winslaw,  Fermanagh  Militia ;  Lieut 
JE.  Armstrong,  Fermanagh  Militia. 

William  Byrne  is  charged,  that  he  being 
enrolled  as  a  yeoman,  in  the  Wicklow  Yeo- 
man Cavalry,  and  as  such,  having  taken  the 
oath  of  allegiance  prescribed  for  yeomen, 
afterwards  became  a  rebel,  and  joined  the 
rebel  army  then  in  arms  against  the  king  and 
government  of  Ireland  That  he  wrna  instru- 
mental in  calling,  and  influencing  into  rebel, 
lion,  divers  of  his  majesty's  subjects:— That 
he  was  a  captain  or  principal  leader  in  said 
rebel  army. — The  said  William  Byrne  is  also 
charged  with  being  concerned  and  an  acces- 
sary m  the  murder  of  Isaac  Langrell,  in  Gore y, 
in  the  month  of  June,  mm  ;  and  also  with 
being  concerned  in  the  murder  of  three  other 


persons,  at  the  rebel  camp  at  Mount  Pleasant, 


June  24,  1790* 

Thomas  Hugo,  esq.  sworn. 

Witness  deposes,  that  he  was  lieutenant  in 
the  Yeoman  Wicklow  Cavalry,  and  the  pri- 
soner William  Byrne,  was  admitted  and  en- 
rolled a  member  of  that  corps :  and  as  wit- 
ness beard  and  believes,  took  the  oath  pre- 
scribed for  yeomen.  That  prisoner  continued 
upwards  of  six  months  in  said  corps,  and  was 
then  expelled,  in  consequence  of  his  refusing 
to  take  a  test  oath,  purporting,  that  the  de- 
ponent never  was,  and  never  would  be  an 
United  Irishman,  and  that  such  oath  was 
taken  freely  and  voluntarily,  which  oath  was 
take*  by  the  whole  corps  except  the  prisoner 
and  four  others  who  were  expelled. 

Question  by  Prisoner.— Did  I  not,  during 
the  sii  months  I  continued  in  that  corps, 
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obey  all  orders  which  had  been  given  roc  ?— 

You  did. 

Did  I  not,  during  that  period,  conduct  my- 
self as  a  soldier  and  a  loyal  roan  ? — You  did, 
for  any  thing  I  know. 

Was  any  regulation  in  the  troop  to  take 
place  until  a  week  after  its  being  proposed  ? 
— With  respect  to  the  ballotling  tor  members 
it  was  so,  but  I  do  not  know  it  was  so  upon 
any  other  occasion. 

Were  there  any  other  members  expelled  at 
the  same  time  ? — There  were  four  others  ex- 
pelled at  the  same  time  for  not  taking  the 
test. 

Had  the  rebellion  commenced,  or  were 
there  any  rebels  in  arms  at  the  time  I  was  ex- 
pelled ? — I  knew  of  none. 

Did  you  not  consider  my  expulsion  as  a 

nishment  for  not  having  taken  the  oath  ?— 
d. 

By  the  Court.— Was  it  merely  as  a  punish- 
ment that  he  was  expelled,  or  was  it  because 
he  was  considered  an  improper  person  to  be 
continued  in  a  loyal  yeomanry  corps  ? — It  was 
on  account  of  his  suspected  disloyalty,  in  hav- 
ing refused  the  test  oath. 

By  the  Prisoner.— Have  you  heard  any  of 
the  corps,  pievious  to  my  expulsion,  declare 
or  advise,  that  I  should  be  expelled  for  dis- 
loyalty ?_I  did. 

Was  not  my  refusal  to  take  the  proposed 
oath  the  principal  reason  assigned  for  my  ex- 
pulsion?—It  was. 

Do  you  not  therefore  think,  that  my  having 
ceased  to  be  a  yeoman,  was  involuntary  on 
my  part,  and  no  desertion  ?— You  were  turned 
out. 

By  the  Court.— Did  you  bear  and  believe, 
that  when  the  teat  oath  was  first  proposed  to 
tbe  prisoner,  no  requested  of  captain  Carrol, 
the  commander  of  the  corps,  afeudavstocon- 
aider,  and  that  at  the  mad  of  those  days,  pri- 
soner being  again  called  upon,  absolutely  re- 
fused to  take  the  test,  and  was  therefore  in- 
stantly  expeJkdf^I  did  bear,  and  do  be- 
lieve it  f  ►••«,  J,"        ,,f   I,  , 

By  tho  Prisoner.— Bo  you  oooceive  that  a 
yeoman  expelled  from  his  corps,  can  be  const' 
dered  as  a  deserter  from  that  corps?—  I  da 
not.  ' 

After  I  was  expelled,  was  I  considered  as  a 
deserter  ?— I  never  dkL 

By  the  Court.— Did  you  consider  th«  pri- 
soner as  a  deserter  from  the  cause  of  lovaltv  f 
—I  did. 

-  •  By  the  Prisoner.*— Do  you  not  conceive  that 
Abe  meaning *f*the  wont  **  deserter  "  applied 
to  a  military  man,  means  his  flying  front  the 
corps  or  regiment  to  which  -be  belong*?— 

I  do.  .J     iJ      ,     'vlfop'*  !»  t    *  ,r*r. 

Have  you  ever  heard,  or  do  you  believe 
that  I  was  at  any  tame  after  my  ceasing  to  be 
a  member  of'  your  oocpa,'  a  yooman  in  anr 
other  yeomanry  Corns.?— I  never  did  hear  it, 
nor  do<I  bckcveitj  ■>><.  m  } »  ».r  »i  i 
■  Were  any  of  those  who-  wen  expelled  at 
the nuM  lime,  and  for  the  sMmcnmr  with 
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roe,  afterwards  admitted  into  your  corps? — 
One  of  the  name  of  Freeman  was  proposed  by 
me,  and  admitted. 

By  the  Court. — Why  did  you  propose  Free- 
man, and  not  the  others  expelled  ? — Because 
it  appeared  that  Freeman's  conduct  in  refus- 
ing the  test,  had  been  influenced  by  some  of 
those  expelled,  and  he  solicited  to  be  re- 
admitted upon  his  taking  the  test,  which  ac- 
cordingly be  did  take,  and  none  of  the  others 
expelled  ever  made  any  application  to  be  re- 
admitted. 

By  the  Prisoner. — A  certificate  signed  W. 
H.  Hume,  dated  13th  May  1799,  purporting 
that  the  prisoner,  in  the  middle  of  May  1798, 
had  applied  to  be  admitted  into  his  corps,  but 
there  being  no  vacancy,  was  not  admitted, 
produced  to  Mr.  Hugo ;  believes  is  the  hand- 
writing of  Mr.  Hume,  and  from  that  certifi- 
cate, witness  believes  prisoner  did  make  such 
application. 

Do  you  believe  that  I  was  a  yeoman  at  the 
time  I  applied  to  captain  Hume  to  be  admitted 
a  member  of  his  corps?— I  do  not. 

By  the  Court. — Is  it  not  more  criminal  in  n 
man  to  become  a  rebel  leader,  after  having, 
as  a  yeoman,  taken  the  oath  prescribed  by 
law,  than  in  one  who  had  not  been  a  yeoman, 
or  taken  such  oath  ? 

Objection  by  the  Prisoner. -Became  it  is 
matter  of  opinion,  and  not  applicable  to  the 
charge,  asked  on  the  part  of  the  prosecution 
of  the  witness  called  on  behalf  of  tbe  crown. 

Over-ruled  by  the  Court,  and  witness  called 
to  answer.— I  think  it  is. 


June  25. 

Prisoner  admits  that  he  was  enrolled  a  yeo- 
man in  the  Wicklow  Cavalry,  and  took  the 
oalh  prescribed  for  yeomen ;  continued  in  that 
corps  six  months,  and  was  then  expelled  for 
refusing  to  take  the  test  oath. 

Bridget  Dtlan  sworn. 

Knowsand  identifies  the  prisoner. — Witness 
was  at  the  rebel  camp  at  Gorey-hill  before  the 
battle  of  Arklow,  when  the  prisoner,  at  the 
head  of  about  300  men,  marched  into  the 
camp ;  he  rode  with  a  drawn  sword  in  his 
hand  ;  the  party  be  headed  were  called  the 
Ball  vrn  anus  corps,  and  were  armed,  some 
with  guns  and  some  with  pikes.  That  the 
prisoner  was  called  captain,  and  acted  as  such. 
— That  the  prisoner  marched  his  men  to  the 
attack  of  Arklow,  with  the  rebel  army,  where 
he  also  acted  as  captain.  When  the  prisoner 
and  his  party  approached  Gorey-hill,  he  was 
met  by  the  music  of  the  camp,  consisting  of 
drums,  fifes,  fiddles,  and  bagpipes;  and  re- 
joicing was  made  upon  the  occasion.  After 
the  defeat  of  the  rebels  at  Arklow,  they 
marched  back  to  Gorey-hill,  and  soon  after 
news  was  brought  into  the  camp,  that  one 
Langrell,  an  Orange-man,  was  taken  and 
mUorey — A  party  was  thereupon  ordered  to 
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the  town,  under  the  commend  of  the  prisoner. 
That  witness  was  asked  to  go  and  see  an 
Orange-man  piked — and  she  went  to  Gorey 
church-yard  for  that  purpose,  where  she  saw 
Isaac  Langrell  lying  on  tbe  ground  with  signs 
of  life  in  him,  he  having  been  piked  before 
she  arrived ;  and  before  he  expired,  a  man 
with  a  bay-knife,  set  in  a  stick,  struck  tbe 
said  Langrell  across  the  neck,  which  nearly 
severed  the  bead  from  the  body. — That  the 
prisoner  William  Byrne  was  present,  and  ap- 
peared to  have  tbe  command  of  the  party 
who  put  Langrell  to  death;  and  upon  the 
stroke  of  the  hay-knife  being  given,  the  pri- 
soner William  Byrne  said  to  his  party, 
"  march  off,  for  tbe  heretic  will  rise  no  more." 
The  prisoner,  who  had  a  sword  in  his  hand, 
marched  away  with  his  party.  That  the  rebel 
army  marched  from  Gorey-hill  to  Limerick- 
hill,  from  whence  one  part  marcbed4to  Mount- 
Pleasant,  and  the  other  party  to  Carnew ; 
witness  went  to  Carnew,  prisoner  went  with 
the  party  to  Mount-Pleasant,  both  parties 
afterwards  met  at  Kilcavcn,  where  she  saw 
the  prisoner  calling  out  his  men  into  ranks.— 
The  rebel  army  afterwards  marched  to  Carri- 
grua,  and  from  thence  to  Vinegar-hill,  where 
she  again  saw  the  prisoner  acting  as  com- 
mander of  the  Ballymanus  corps;  that  said 
corps  was  ordered  into  the  town  ofEnniscorthy, 
whereupon  some  objections  were  made  . by  the 
corps  against  going  there,  some  saying  they 
would  not  march  without  being  led  by  Garret 
Byrne,  and  others  that  they  would  not  go 
without  their  captain,  William  Byrne  the  pri- 
soner. That  upon  this  occasion,  another  com- 
mander of  the  rebels,  charged  the  prisoner 
William  Byrne  with  cowardice,  and  prisoner 
replied  he  was  as  stout  as  him,  and  would  ex- 
change a  shot  with  him,  the  rebel  army  was 
very  soon  after  dispersed  by  the  king's  army ; 
and  witness  never  saw  prisoner  since  until 
this  day  in  court. 

Cross-examined  by  Prisoner. 

Where  were  you  born,  and  what  is  your 
age?— I  was  born  in  Carnew,  and  am  under 
20  years  of  age. 

In  what  manner,  before  joining  the  rebels, 
did  you  earn  your  livelihood  ?— I  was  a  ser- 
vant, i 

In  whose  service  did  you  live,  and  bow 
long  immediately  before  you  joined  the  rebels  ? 
— I  lived  with  Mr.  M'Cormick,  in  Carnew, 
but  was  not  in  service  for  half  a  year  before! 
joined  the  rebels.  >i  ■  — 

llow  did  you  support  yourself  the  half  year 
you  were  not  in  service  ?— I  lived  with  my 
father  in  Carnew. 

At  what  time  did  you  join  tbe  rebels  >• — 1 
joined  the  rebels  immediately  after  colonel 
Walpole's  death,  and  before  the  battlo  of 
Arklow.  t  >'  ' 

What  was  the  reason  you  joined  them  ?— 
Because  we  thought  we  would  have  had  the 
day. 

long  did  you  remain  with  the  rebels, 


and  how  did  you  support  yourself? — From  the 
battle  of  Gorey,  until  the  rebels  went  to  the 
Boyne.  I  supported  myself  by  taking  provi- 
sion where  1  could  get  them,  and  sometimes 
tbe  men  gave  me  share  of  what  they  got. 

Where  do  you  now  live,  and  how  long  have 
you  continued  in  your  present  residence  ? — In 
Rathdrum,  and  1  have  coutinued  in  Kathdrum 
half  a  year. 

Are  you  at  liberty,  or  in  confinement  in 
your  present  residence? — I  am  in  confine- 
ment. 

In  whose  custody  are  you  in  Rathdrum,  and 
by  whose  order?— In  the  custody  of  Phillips, 
a  constable,  by  order  of  Mr.  Wainrigfat. 

When  and  for  what  reason,  were  you  taken 
into  custody  ? — About  nine  months  ago,  I  was 
first  taken,  because  I  had  been  out  with  the 
rebels. 

Where  were  you  when  you  were  taken  a 
prisoner  ?— At  Coolkenno. 

How  are  you  at  present  supported  and  fur- 
nished with  clothes  ? — By  order  of  two  ma- 
gistrates. 

Have  you  ever  before  been  a  witness  on  any 
and  what  trials  by  court-martial  ? — I  have 
been  a  witness  at  Rathdrum  on  trials  of 
rebels. 

Did  you  not  at  a  court-martial  held  in  Rath- 
drum, swear  against  prisoners  who  were  ac- 
quitted ? — I  did,  and  the  prisoners  were  ac- 
quitted; and  what  I  then  swore  there  was 
truth. 

*  Did  you  not  with  your  own  hands  set  fire 
to  baggage  cars,  belonging  to  his  majesty  t — 
The  rebels  pulled  the  furze,  and  I  set  fire  to 
them. 

Have  you  ever  declared  that  you  were  de- 
termined to  swear  away  the  life  of  William 
Byrne,  and  did  you  ever  declare  you  could 
not  get  your  liberty  without  swearing  against 
him  ? — I  never  did  say  any  such  word  : — why 
should  I  swear  his  life  away  more  than  any 
other  man  ? 

Did  you  ever  speak  Of- the  prisoner  in  the 
shop  of  Mr.  Manning  in  Rathdrum,  and 
what  did  yon  say  of  him  there  ? — I  was  asked 
was  I  to  go  on  Billy  Byrne's  trial,  I  answered 
I  was,  and  that  was  ail' I  said. 

To  whom  did  you  mention,  in  William 
Manning's  shop,  what  yon  have  now  said  ? — 
I  do  not  know  to  whom  I  mentioned  those 
words ;  nor  do  I  recollect  that  any  of  the 
family  of  Manning,  except,  the? clerk,  were  in 
the  shop,  at  that  time  :  and  to  my  know- 
ledge I  never  at  any  time  had  any  conver- 
sation respecting  prisoner  at  Manning's  but 
once*.  *  ->  "i 

Have  you  ever  fought  against  his  majesty's 
army  ?  and  which  do  you  think,  rebellion  or 
perjury,  the  greater  enme  ?  Do  not  you  con- 
ceive it  to  be  a  lighter  crime  in  a  girl  of  18, 
to  swear  falsely,  than  to  choose  to  go  to  the 
murder  of  an  Orange-man  ? 

[It  is  the  opinion  of  the  Court  that  the  two 
last  questions  should  not  be  put,  as  they 
seem  to  refer  to  the  oath  ot  secresy,  or 
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United  Irishman's  oath  which  it  is  proba- 
ble the  witness  took.] 
When  you  were  with  the  rebels,  were  there 
any  officers  appointed,  and  how  were  they 
generally  chosen  ?— I  do  not  know  of  any 
officers  being  appointed,  but  I  understood 
there  were  two  officers  and  a  captain  to  every 
corps. 

Had  the  officers  any  mark  or  badge  to  dis- 
tinguish them  from  the  common  men  ?— There 
were  bailees ;— some  wore  green  spencers,— 
Mine  wore  sashes ;  and  some  wore  bear  skins 
on  their  hats. 

By  the  Court.— »llad  the  different  corps,  dif- 
ferent colours  P— Most  of  tbem  had :  Bally- 
roanus  corps  bad  colours,  but  I  cannot  parti- 
cularly describe  them?  the  prisoner  had  no 
distinguishing  badge,  but  he  wore  a  white 
sword. 

By  the  Prieoner. — -Do  you  not  believe  that 
every  man,  who  was  appointed  a  rebel  officer, 
was  a  sworn  United  Irishman,  and  publicly 
known  to  be  such  ? — As  far  as  I  know  I  be- 
lieve they  were  sworn,  and  I  was  present  when 
a  captain  was  sworn. 

When  and  where  did  you  see  any  oath  ten- 
dered to  a  captain  of  rebels,  and  what  was 
the  nature  of  such  oath  P — I  saw  a  captain 
sworn  at  Tombrcens  about  the  beginning  of 
this  business,  a  year  and  a  half  ago,  and  that 
it  was  the  United  Irishman's  oath  which 
was  brought  forward  by  Johnny  Tool,  a  head 
rebel. 

Were  there  other  persons  present,  and 
how  many  when  the  oath  you  now  mention 
was  tendered  ?  was  it  usual  to  swear  United 
Irishmen  in  the  presence  of  women  ? — There 
were  about  30  present,  and  women  were  sworn 
as  well  as  men. 

By  the  Court.-—  Do  you  consider  your  con- 
finement in  Hath  drum  as  a  protection,  or  a 
restraint  on  your  liberty  ?— Both. 

Do  you  not  know  or  believe,  that  for  some 
time  before  the  rebellion,  the  captains  of  rebels 
were  busy  in  assembling  and  disciplining  the 
men  under  their  command  P— They  were 
busy  at  night,  and  I  was  present  at  some  of 
those  meetings. 

Have  you  heard,  or  do  you  believe  that  there 
were  more  than  one  captain  to  each  rebel 
corps,  and  was  not  such  captain  elected  a 
considerable  time  before  the  rebellion  ?-— To 
the  corps  1  knew,  there  was  but  one  ciptain, 
and  they  were  elected  a  considerable  time  be- 
fore the  rebellion. 

Was  there  more  than  one  body  of  men  ia 
the  rebel  camp,  known  by  the  name  of  the 
Ballymanus  corps?— Not  that  I  know  of. 

How  many  days  before  the  battle  of  Arklow, 
as  you  recollect,  did  the  Ballymanus  corp.i 
come  to  the  camp  at  Gerey  i^As*  well  as  1 
recollect,  it  was  the  day  before.  .! 

About  what  time  m  tbe  day.  P— As  well  as 
I  recollect,  it  was  between,  taneiee  and orc.  1 

Did  you  immediately  on  I»Mj  fialiyroanus 
corps  coming  into  the  camp,  see  the  prisoner 
riding  before  that  corps,  and  bear  sum  called 


captain  ? — I  did  see  him  ride  before  the  corps* 
and  saw  him  saluted  as  captain. 

Were  the  different  corps  of  rebels,  the  daj 
before  the  battle  of  Arklow,  drawn  up  in 
military  array,  aud  commanded  by  their  cap- 
tains P— They  were  drawn  up,  commanded  by 
their  captains. 

Was  the  Ballymanus  corps  drawn  up  wiih 
the  rest,  and  at  what  hour  P— Not  long  after 
the  Ballymanus  corps  came,  in  about  an 
hour  every  corps  marched  in  regular  order 
round  a  large  held  at  Oorey-hiU  and  the  Bally, 
inarms  corps  marched  first. 

Did  you  see  tbe  captains  of  the  different 
rebel  corps  exercise  their  men  on  the  evening 
previous  to  the  battle  of  Arklow  P— The  dif- 
ferent corps  were  drawn  up,  the  gun-men  in 
front,  and  the  pike-men  in  the  rear,  and  they 
were  marched  about,  but  did  not  see  any 
other  exorcise  at  Gorey-hill. 

Were  you  present  at  Vinegar  hill  at  the  dis- 
pute among  the  Ballymanus  corps,  whether 
they  should  be  commanded  by  William  Byrne 
or  Garret  Byrne  ?— I  was  near  enough  to  hear 
the  words  pass. 

Was  Garret  Byrne  on  Vinegar-hill  at  that 
time  P— He  was. 

Do  you  believe  it  was  from  malice  to  Pro- 
testants that  William  Byrne  said  "  the  heretic 
will  rise  no  more  ;»•  and  do  you  not  believe, 
that  while  he  was  with  tbe  rebels,  he  would 
rather  have.murdcred  than  saved  the  life  of  a 
Protestant  ?— I  believe  it  was  from  malice,  or 
else  he  would  not  have  made  such  a  speech  ; 
and  I  believe  he  would  rather  murder  than 
save  a  Protestant. 

By  the  Court. — Did  it  appear  to  you  that 
William  Byrne,  the  prisoner,  if  he  had  been 
so  inclined,  could  have  saved  the  life  of 
Langrcil  P— I  am  &ure  he  could,  or  any  other 
man  that  had  such  a  command. 

At  what  places  did  you  see  Garret  Byrne 
between  the  battle  of  Arklow  and  the  battle 
of  Vinegar-hill  ? — I  saw  him  at  Carrigrua,at 
Gorey,  and  Vinegar-hill. 

Did  vou  hear  leesoo  examined  yesterday  ? 
— I  did  not. 

On  what  day,  and  at  what  time  of  the  day 
was  Langrell  killed  ?— I  cannot  recollect  the 
day,  but  it  was  about  dinner  time. 

Captaiu  King,  a  member  of  the  Court,  says 
he  was  present  when  Bridget  Dolan  was  exa- 
mined before  the  court-martial  at  Rathdrum, 
and  that  the  prisoners  there  tried  were  ac- 
quitted, as  coming  under  the  Amnesty  act ; 
and  not  upon  any  doubt  of  Bridget  Doland's 
testimony. 

John  Conyert  sworn. 
Witness  was  taken  prisoner  the  day  after 
the  battle  of  Clough,  and  carried  to  the  rebel 
guard-house  in  Gorey,  where  he  was  confined 
until  the  morning  of  the  battle  of  Arklow. 
— That  one  Mernagh,  a  rebel,  made  interest 
with  the  commanders  to  liberate  witness. — • 
Perry,  Redmond,  and  prisoner,  were  the 
i  1  ^         fi%y  i  ^^ta*l  ^*^ja^a^^t^^^^^^^»  f  ^         ( d^^^^f* 


Digitized  by  G 


1085] 


Jot  Rebellion  and  Murder, 


cession  of  Mcrnagh  he  received  a  protection 
drawn  up  by  Redmond,  and  signed  by  him 
"  P.  Redmond ;"  it  was  also  signed  "  W. 
Byrne,"  in  witness's  presence,  by  the  pri- 
soner, in  which  protection  it  was  specified, 
that  witness,  under  pain  of  death,  should  not 
quit  Gorey,  but  as  he  had  been  handy  in  the 
surgical  hue,  he  should  stay  there  to  dress 
wounded  men. — That  before  the  march  to 
Arklow,  he  saw  Perry,  prisoner,  and  Red- 
mond, as  the  three  principal  commanders, 
making  musters  of  the  rebel  army  from  which 
he  understood  they  amounted  to  31,000  men; 
and  heard  the  prisoner  called  for  to  head  bia 


Cross-examined  by  Prisoner. 

Have  you  heard,  or  do  you  know  in  what 
manner  the  captains  in  the  rebel  army  were 
appointed  or  chosen  ? — 1  do  not. 

Do  you  not  believe  that  all  the  captains  of 
rebels  had  been  appointed  long  before  the 
rebellion,  and  that  they  were  all  sworn  United 
Irishmen,  and  that  they  had  long  been  em- 
ployed in  disciplining  their  men  P — I  really  be- 
lieve they  were ;  but  know  nothing  except  by 
hearsay. 

Did  the  signature  to  the  protection,  signed 
by  the  prisoner,  express  that  it  was  given  by 
him  as  a  captain  ?-I  t  did  not. 

Do  you  not  think  it  probable,  that  the 
prisoner  from  his  rank  in  life,  might  have  in- 
fluence among  the  rebels,  even  if  he  had  no 
command  ?— I  believe  he  had  great  influence 
over  the  rebels,  as  they  frequently  called  to 
him ;  and  believe  he  might  have  influence 
even  if  he  had  no  command,  as  three  men 
who  had  no  command  at  Vinegar-hill,  saved 
my  life  when  I  was  ordered  to  be  piked. 

By  ike  Court.— You  said  the  rebels  fre- 
quently called  upon  prisoner ;  how  or  upon 
what  occasions  was  he  so  called  f  — The  dif- 
ferent corps  were  often  called  over,  and  when 
Bally manus  corps  was  called,  the  prisoner 
was  called  upon  to  head  his  corps. 

By  the  Prisoner. — Do  not  you  believe,  that 
the  prisoner's  eldest  brother  was  usually 
called  ;  Mr.  Byrne  of  Bally  mauus  f — L never 
knew  nor  to  my  knowledge  saw  prisoner's 
eldest  brother;  but  I  am  positive  as  to  the 
indentity  of  prisoner  being  one  of  the  persons 
who  signed  the  protection.  ,  

Are  you  as  certain  that  the  three  Arklow 
yeomen  were  in  the  guard- bouse,  at  the  time 
of  your  getting  the  protection  as  that  the  pri- 
soner signed  it I — I  am  positive  prisoner  signed 
the  protection,  but  am  not  so  positive  the 
three  Arklow  yeomen,  were  at  that  time  in 
the  guard-house,  but  believe  they  were. 

•  // 
■  »».tJ 


June  96. 
Mr.  Thomas  Dowse  sworn. 


in 


Knows  the  prisoner.  On  the  15th  of  June 
1798,  witness  was  taken  prisoner  by  the 
rebels,  and  taken  to  the  rebel  camp  at  Lime. 
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rick-bill,  near  Gorey.  That  he  there  saw  the 
prisoner,  with  whom  he  had  been  intimate, 
and  applied  to  him,  supposing  him  to  have 
influence,  to  restore  a  considerable  quantity 
of  witness's  effects,  which  was  then  brought 
to  the  camp  on  cars. — Prisoner  said,  "  Come, 
come,  the  effects  must  go  down  to  Limerick," 
where  they  were  taken,  and  which  were  never 
restored  to  witness.  On  the  17th  of  June  the 
rebefarmy  marched  to  Mount -Pleasant,  whi- 
ther witness  was  taken,  and,  soon  after,  three 
men  and  two  boys  were  brought  in  as  pri- 
soners, and  heard  three  shots  near  the  car- 
riage in  which  witness  was  detained,  by  which 
he  understood  the  three  men  were  killed. 
That  the  rebels  were  attacked  by  a  party  of 
the  king's  army,  which,  after  the  bring  of 
some  cannon  by  the  rebels,  retreated. —The 
town  of  Tinnehaly,  near  Mount- Pleasant,was 
burned,  and  after  the  town  was  set  on  fire, 
and  while  it  continued  burning,  one  father 
Toole  a  Popish  priest  celebrated  Mass  to  tho 
rebel  army,  then  in  sight  of  the  burning  town. 
That  the  rebel  army  in  the  night  of  the  17tb. 
marched  to  Kilcavan  hill,  where  they  arrived 
early  on  the  morning  of  the  18th.  That 
about  the  hour  of  three  in  the  afternoon,  the 
king's  army  appeared,and  fired  some  shells  at 
the  rebel  army,  but  did  not  come  to  a  close 
attack ;  during  the  firing  of  the  king's  artil- 
lery, be  saw  the  prisoner  riding  about,  and 
prisoner  got  a  fall  from  his  horse,  by  which 
his  arm  was  hurt,  which  he  afterwards  car- 
ried in  a  sling  as  he  believes. — About  night- 
fall of  the  18th,  after  the  king's  army  had 
withdrawn,  a  meeting  was  held  apart  from 
the  common  men,  by  Ryan,  Perry,  Fitz- 
gerald, Mcmagh,  Redmond,  and  prisoner, 
and  some  others,  which  persons  witness  un- 
derstood were  leading  men  in  the  rebel  army, 
and  that  the  meeting  was  hold  for  the  purpose 
of  consulting  what  course  they  should  take, 
or  what  should  be  done. — Witness  was  at 
the  distance  of  ten  or  twelve  yards,  and 
within  view  of  the  meeting,  but  he  did  not 
hear  any; thing  which  passed.  That  Perry 
wore  a  uniform,  which  witness  believes  he 
had  when  he  was  a  yeoman.  Ryan  and 
prisoner  had  no  distinguishing  badge,  and  be- 
lieves Ryan,  Perry,  and  rilzgeraldr  had 
more  authority  than  the  prisouer. — That  in 
the  night  of  the  18th  the  rebel  army 
marched  to  Camolin,  and  on  the  morning 
of  the  19  th  i  witness  saw  Ryan  and  prisoner 
in  a  post-chaise :  Ryan  soon  after  called  to 
witaeas  and  told  him,  be  could  not  pre- 
serve witness's  life  any  longer,  and  believea 
he  wouki  have  h eon  killed  at  Camolin, 
had  it  not  been  for  the  prisoner's  inter- 
ference. Thai  witness  soon  after  effected  his 
escape  ;  there  were  at  least  ten  priests  it  Li- 
merick-hill.  One  Roger  Pierce  a  loyalist,  waa 
brought  hv  some  rebels  into  Limerick,  and 
there  put  to  death,  in  a  most  barbarous  and 
inhuman  manner.  That  be  did,  and  docs 
stiH  believe  the  priaoner  had  a  command  in 

men  could 


Digitized 


1087]      39  GEORGE  III. 

have  bad  influence  to  save  witness's  life,  as  be 
believes  the  prisoner  did.  That  during  his 
coutinuaucc  with  tbc  rebels,  it  was  Ibe  prac- 
tice with  the  common  men,  every  morning  to 
cbalk  on  their  hats  J.  H.  S.  and  those  who 
had  not  hats  had  those  letters  chalked  on 
some  part  of  their  clothing. 

Cross-examined  by  Prisoner. 

When  you  applied  to  the  prisoner,  to  Inter- 
on  your  behalf  for  your  goods,  did  you 
not  conceive,  that  his  rank  in  hie  would  give 
him  influence  among  the  common  people,  and 
do  ynu  not  think  that  one  of  his  family 
would  have  influence  among  the  lower  class 
of  people,  although  such  person  bad  no  com- 
mand ?-—To  my  belief  he  had  a  command,  as 
I  said  before,  and  that  he  would  from  bis 
family  bavc  had  influence  among  the  lower 
class  of  people. 

When  you  first  applied  to  the  prisoner ;  had 
ynu  any  other  reason  titan  his  rank  in  life,  for 
believing  that  he  had  a  command  in  the  rebel 
army  ? — I  did  believe  at  that  time,  that  from 
his  rank  in  life  be  had  a  command,  and  had 
then  no  other  reason  for  believing  so,  but  by 
what  passed  at  Kilcavan-hill,  as  before  stated : 
had  afterwards  other  reasons  for  believing  he 
had  a  command. 

Do  you  not  believe  that  the  prisoner  would, 
while  you  were  with  the  rebels,  have  been 
willing  to  do  you  any  act  of  kindness  in  bis 
power?— I  am  sure  be  was  willing. 

Do  you  not  believe  that  if  the  prisoner  had 
no  command,  and  had,  without  permission, 
restored  you  your  goods,  he  would  have 
suffered  punishment  if  be  bad  no  command  ? 
— I  believe  he  would,  but  I  believe  he  would 
not,  if  he  had  a  command. 

Do  you  recollect  the  prisoner  having  said  to 
you, "  You  ueed  not  fear  as  far  as  I  can  serve 
you,  but  you  must  apply  to  Ryan,  or  some 
other  person  baviug  a  command  to  get  your 
goods  "  or  words  to  that  effect  ? — I  do  verily 
believe  he  did. 

Did  the  prisoner  give  any  orders  to  have 
the  goods  taken  down  to  Limerick  ? — lie  did 
not  that  I  heard ;  the  cars  were  going  on. 

Can  you  take  upon  you  to  swear,  that  some 
of  those  who  consulted  at  Kilcavan,  might 
not  have  been  men  without  a  command  in 
the  rebel  army  ?—  Some  ot  them  might  for 
any  thing  I  know  to  the  contrary,  but  I  bc- 
lievo  every  one  of  them  had  more  or  less  com- 
mand. 

Was  Barny  Murray,  whom  you  have  men- 
tioned, a  rebel  captain,  or  commander  ?— I 
verily  believe  Murray  was  surgeon  or  doctor , 
to  the  rebel  army. 

Do  you  not  believe  that  all  the  rebel 
captains  had  an  equal  command  in  their 
army  ?— I  do  not  believe  they  had ;  for  some 
of  them  could  do  more  than  others. 

Might  not  the  prisoner,  although  without 
command,  have  been  called  on  by  the  leaders 
of  the  rebels  to  advise  the  best  line  of  march, 
or  on  any  other  subject,  on  account  of  his  . 
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knowledge  of  the  country,  or  for  some  other 
reason? — I  do  not  believe  it;  it  might  be 
possible,  but  not  probable,  for  he  must  have 
had  some  command. 

Were  those  whom  you  saw  mounted  in  the 
rebel  army,  confined  to  a  particular  part  of  the 
army,  or  did  tbey  not  ride  at  large  along  the 
ranks? — I  saw,  as  I  believe,  80  privates  for 
one  officer,  riding  along  the  ranks  of  infantry, 
as  the  men  who  had  horses  were  not  confined 
to  any  particular  part  of  the  army. 

Do  you  not  think  it  probable,  that  if  each 
rebel  corps  had  but  one  captain,  the  duty  and 
situation  of  such  officer  would  oblige  bim  to  re- 
main with  bis  men,  and  to  have  them  under 
his  immediate  inspection  i — I  do  not  know  but 
there  might  have  been  five  captains  to  each 
corps ;  but  if  there  was  but  one  captain,  he  no 
doubt  would  have  more  to  do,  and  I  believe 
the  captains  did  often  leave  their  corps  to  the 
command  of  inferior  officers,  for  I  believe  they 
were  not  under  good  jurisdiction. 

Was  the  prisoner  to  the  best  of  your  know- 
lodge  a  relation  of  Ryan,  and  do  you  not  think: 
it  probable  that  if  prisoner  was  in  ill  health, 
Ryan  would  (although  prisoner  had  no  com- 
mand) have  permitted  prisoner  to  travel  in  his 
carriage  ?— The  prisoner,  to  the  best  of  my 
knowledge,  is  not  a  relation  to  Ryan ;  but 
supposing  that  he  was  a  relation,  I  think  it 
probable  that  Ryan  would,  in  case  of  his,  the 
prisoner's  illness,  and  although  he  migbt  not 
nave  bad  a  commaud,  have  taken  him  into 
the  carriage,  which  carriage  was  the  property 
of  Mr.  White  of  Rockingham,  and  brought  by/ 
a  rebel  party  to  Mount  Pleasant ;  and  I  also 
believe  that  if  prisoner  was  not  a  relation,  and 
had  no  command,  Ryan  would  uot  have  takers 
him  into  the  carriage. 

You  have  said  you  do  not  know  whether 
the  prisoner  was  present  at  Pierce's  murder  s 
from  what  you  know  of  prisoner,  do  you  think 
him  capable  of  countenancing  so  barbarous  an 
act? — I  do  not  believe  him  capable  of  so  bar- 
barous an  act,  but  am  certain  prisoner  was  in 
the  rebel  camp  that  day. 

Are  you  a  Protestant,  and  do  you  think  it 
credible  that  prisoner  would  massacre  a  Pro- 
testant as  an  Heretic ;  or  do  you  think  it  more 
probable  that  he  would  exert  himself  to  save 
the  life  of  a  Protestant  than  assist  in  his 
murder?— I  cannot  answer  for  the  heart  of 
man. 

About  what  time  of  the  day  was  Pierce 
murdered  ?— Between  the  hours  of  two  and 
three. 

Do  you  not  believe  that  the  thrje  men,  who 
were  shot  at  Mount  Pleasant,  suffered  under 
the  orders  of  those  who  had  the  chief  command 
of  the  rebel  army  at  that  time?— I  cannot 
tell. 

By  the  Court. — Do  you  think  that  when 
the  prisoner  met  in  consultation  .:t  Kilcavan, 
that  if  he  had  been  consulted  merely  for  in- 
formation respecting  his  knowledge  of  the 
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result  of  the  consultation  ?— Prisoner  remain- 
ed with  the  other  leaders  until  the  whole 
broke  up;  and  I  believe  he  would  not  have 
been  permitted  to  remain  to  hear  the  result, 
had  he  not  been  a  leader  and  in  the  plot. 

About  what  time  of  the  day  were  the  three 
men  killed  in  Mount  Pleasant?— In  the  even- 
ing about  four  or  five  o'clock  ;  it  was  after  the 
army  appeared  and  went  into  Tinnehaly. 

William  Poole  sworn. 

He  was  a  prisoner  in  the  rebel  guard- house 
at  Gorey,  about  the  14th  of  June  179H,  he 
applied  to  captain  Redmond,  a  rebel  leader  for 
bis  liberty  and  a  protection ;  Redmond  "ave 
htm  a  protection,  signed  by  himself,  of  the 
import  following, "  Permit  the  bearer  William 
Poole,  to  go  home  to  his  place  unmolested; 
as  we  have  two  sons  of  his  as  hostages."  The 

Siard  placed  over  witness  refused  to  obey 
edmond's  protection,  unless  it  was  signed  by 
the  prisoner  William  Byrne;  the  prisoner 
soon  after  came  into  the  guard-house,  and 
witness  having  applied  to  him,  he  immediately 
signed  the  protection  or  pass,  which  witness 
had  receivcdfromRedmond.withoiit  expressing 
that  he  was  a  captain,  or  any  other  officer ;  wit- 
ness remained  in  the  guard-house  until  next 
morning  and  was  then  permitted  to  go  out  of 
Corey. 

Benjamin  Warren  sworn.  ined  by 

Knows  the  prisoner  ;  the  day  after  the  bat-  „.t  , 
tie  of  Arklow,  witness  was  a  prisoner  in  the  ^  hen  *hc  prisoner  came  to  theguardhouse 
rebel  guard- house  of  Gorey,  with  other  loyal-  al  Gorey,  could  you  distinctly  hear  the  conver- 
isis.  That  the  prisoner  William  Byrne  came  »?l,on  between  Moncks  and  him?— I  did  dis- 
into  the  guardhouse  ina  violent  manner,  and  I  t,ncl|y  what  I  have  related  as  having 
asked  why  the  Orange  men  were  suffered  to 
remain  there,  and  said  he  would  take  their 
lives,  and  drew  his  sword,  with  which  he  made 
a  blow  at  witness's  neck,  which  witness  per- 
ceiving,  stooped  his  head,  and  received  a  cut 
on  it  a  little  above  his  ear;  witness  was 
taken  to  the  rebel  infirmary  where  he  was 
told  by  Mr.  White,  a  regular-bred  surgeon, 
whom  the  rebels  obliged  to  act  for  them,  that 
his  skull  was  fractured,  and  witness  was  told 
the  cut  was  five  inches  in  length,  witness  re- 
mained about  two  months  very  ill,  in  conse- 
quence of  said  wound,  and  betimes  it  is  yet 
sore  and  fiery.  A  captain  Moncks  came  into 
the  guard-house  immediately  upon  witness 
being  struck  by  the  prisoner,  ana  said  to  pri- 
soner, he  was  a  cowardly  rascal  for  striking  his 
prisoner,  aud  that  he  would  have  him  broke 
of  his  commission;  and  Moncks  presented  a 
pistol  to  prisoner's  breast,  and  threatened  to 
shoot  him,  if  he  did  not  drop  his  sword ;  pri- 
soner did  drop  his  sword,  aud  begged  witness's 
pardon  at  the  desire  of  Moncks. 


At  what  time  of  the  day,  did  this  transac- 
tion happen  ? — I  believe  about  ten  or  cleveu. 

In  what  room  in  the  guard-house  did  this 
happen,  and  who  were  present  ? — It  was  in  Ihe 
large  room,  and  Patchcll,  Farmer,  and  some 
others  were  present. 

Is  Dr.  White  who  dressed  your  head  living 
or  dead  ;  and  if  living,  where  is  he  ?— He  was 
living  at  Donaghmore,  in  the  county  of  Wex- 
ford when  I  lelt  home. 

Jamet  Patchcll  sworn. 

Knows  the  prisoner; — witness  was  a  pri* 
soner  in  the  rebel  guard-house,  the  day  after 
the  battle  of  Arklow,  was  present  when  pri- 
soner came  in  and  said,  "  why  are  those 
bloody  Orange  fellows  kept  here.  I  have  this 
day  lost  by  them  many  of  my  friends ;"  and 
Patchell  minutely  corroborates  the  testimony 
of  Benjamin  Warren.  While  witness  was  a 
prisoner  at  Gorey,  he  saw  the  prisoner  at  the 
head  of  the  Ballymanus  corps,  which  appeared 
to  consist  of  about  two  or  three  hundred  men, 
march  up  and  down  the  town  several  tiroes, 
The  men  cryiug  out  "  Ballymanus,  Ballyma- 
nus." the  prisoner  when  at  the  head  of  thecorps 
had  a  drawn  sword  in  his  hand  ;  Moncks  was 
captain  of  the  guard,  by  whose  division  wit- 
ness was  taken,  and  he  claimed  witness  as  his 
prisoner. 


pardon 

Cross-examined  by  Prisoner. 
Was  Moncks  whom  ymi  have  mentioned 
usually  called  captain He  was,  m  my  hear- 
ing. ...    ..,io-  19*1  bi-!  *1  \  u  . 

Nd»jrou  know  or  hear  any  other  person 


capuiu  among  the  rebels  ?—No  one    between  two 


butPecry*  c, 
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passed  between  Moncks,  and  prisoner. 

If  Moncks  had  at  the  same  time  said  any 
thing  more  to  prisoner,  could  you  have  heard 
that  also? — I  could  have  heard  him,  but  he 
did  not  say  any  more. 

Wrcre  not  the  prisoners  in  the  guard-house 
of  Gorey,  closely  watched  by  the  rebels  who 
were  on  guard  ? — They  were. 

John  Walker  sworn. 

Witness  was  taken  prisoner  by  tile  rebels^ 
and  taken  to  Gorey  Hill,  previous  to  the 
battle  of  Arklow,  and  witness  to  save  his  life 
consented  to  carry  a  pike.  Saw  the  prisoner 
William  Byrne,  march  from  Gorey  to  the 
battle  of  Arklow,  at  the  head  of  the  Bally- 
manus corps ;  he  rode  and  was  armed  with  a 
large  crooked  sword.  He  saw  the  prisoner 
lead  on  his  men  at  Arklow,  and  when  they 
were  beat  back  he  returned  and  brought  them 
up  again,  and  did  so  several  times;  and  in 
particular  at  one  time  priest  Murphy,  in  order 
to  induce  the  men  to  return  to  the  battle, 
took  out  anil  shook  his  handkerchief,  and 
declared  he  would  shake  off  the  Orangc-men't 
balls  r  irt  consequence  of  this  the  prisoner 
did  bring  up  some  or  his  men,  others  ran 
.-.way ;  the  prisoner  was  called  captain,  and 
believes  the  Battymamis  corps  consisted  of 
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mand ;  witness  saw  no  other  commander  of 
that  corps;  he  saw  the  prisoner  at  the  head 
of  his  corps  on  the  Arklow  road,  at  the  turn 
to  Polahony,  where  several  rebels  were  killed 
and  wounded  by  the  king's  artillery.  The 
prisoner  was  shot  through  the  hat. 

After  the  battle  of  Arklow  witness  was 
taken  prisoner  to  Cony,  and  being  a  black- 
smith and  resident  at  Mr.  Ncbos,  about  3 
miles  distant,  he  was  sent  there  under  a  guard 
to  shoe  rebel  horses,  and  continued  there 
until  the  rebel  army  marched  to  Mount 
Pleasant.  That  while  at  home  he  heard  two 
men,  Langrcll  and  Wheatly,  who  had  been 
taken  prisoners  by  the  rebels,  had  been  piked 
to  death  in  the  church  yard  of  Gorey. 

At  Mount  Pleasant  he  saw  the  prisoner 
have,  and  exercise  a  command  over  the  Bally- 
manus  corps,  and  had  the  same  command  at 
Kilcavan,  where  prisoner  had  his  hand  tied 
up  in  consequence  of  a  fall  from  his  horse ; 
and  heard  the  rebels  lament  that  captain 
Byrne  had  been  hurt.  Witness  had  a  brother 
taken  prisoner  by  the  rebels,  and  shot,  and 
piked  by  them  on  Gorey  Hill:  from  Kilcavan 
the  rebel  army  march'd  by  Carrigrua  to  Vinegar 
Hill,  but  witness  did  not  see  prisoner  after  he 
left  Kilcavan. 

Cross-examined  by  Prisoner. 

In  what  part  of  the  rebel  army  was  captain 
Murphy  of  Monsced's  corps,  which  you  have 
joined,  posted  during  the  battle  of  Arklow, 
and  were  you  on  horse-back  ?— I  did  not  ride. 
— There  was  no  regulaiity  in  the  corps  at 
Arklow ;  they  were  frequently  called  together 
by  their  captains,  by  the  name  of  the  corps. 

How  many  rebels  were  engaged  in  the  battle 
of  Arklow,  as  you  believer— There  were  a 
great  many,  but  cannot  tell  how  many. 

Was  Murphy's  corps  encaged  in  the  battle 
of  Arklow,  and  how  long?— It  was  engaged, 
and  when  any  of  the  men  dropped,  the  others 
ran  away. 

During  the  heat  and  confusion  of  battle, 
were  you  not  alarmed  much  for  your  own 
safety  ?— I  was,  and  kept  along  the  dike  of  a 
ditch. 

Could  you  undertake  to  prove  every  cir- 
cumstance that  happened  to  all  the  rebel 
leaders  during  the  battle  of  Arklow  ?— I  could 
not;  but  I  saw  my  own  captain  Murphy 
engaged,  and  some  other  leaders,  but  do  not 
know  who  they  were. 


June  QT. 

Maurice  Darkie  sworn. 

Witness  was  taken  prisoner  by  the  rebels 
and  brought  to  their  camp  at  Mount  Pleasant, 
where  he  saw  the  prisoner,  who  was  called 
captain  Byrne  of  the  Ballymanus  corps.  One 
Joshua  Chase  a  loyalist,  an  old  man,  was 
likewise  a  prisoner,  and  guarded  by  one 
Mergin  or  Bergin,  who  was  called  and  ailed 
as  serjeant  of  the  guard.   Mergin  had  Chase 
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on  the  ground,  whose  arms  were  iLed  close, 
and  said  he  would  cut  Chase's  head  off.  The 
prisoner  William  Byrne  happened  to  come  to 
the  place,  and  seeing  what  Mergin  was  going 
to  do,  drew  his  sword,  and  said  he  would 
cut  Mcrgin's  head  off  if  he  hurl  the  prisoner 
Chase ;  and  ordered  Mergin  as  being  drunk, 
and  unfit  to  have  the  care  of  the  guard,  to 
be  removed,  and  another  person  u>  take  bis 
place;  and  accordingly  Mergin  was  removed, 
and  one  Kevenagh  took  charge  of  the  pri- 
1  soncrs.  The  prisoner  William  Byrne  released 
one  William  Lewis,  who  was  also  a  prisoner, 
and  upon  Lewis's  asking  him  for  a  protection, 
prisoner  said,  "  let  inc  see  the  man  thai 
dare  say  any  thing  to  you."  Lewis  then  de- 
parted without  interruption.  Witness,  m 
order  to  save  his  life,  consented  to  join  the 
rebels,  and  a  pike  was  given  him.  Witness 
saw  the  prisoner  mounted  both  at  Mount 
Pleasant  and  Kilcavan,  armed  with  a  sword* 
riding  amongst  the  rebel  forces.  The  reason 
why  witness  was  afraid  of  being  killed  at  iliat 
time  was,  that  three  men  of  the  name  of  Free, 
Foster,  and  Berry,  who  were  loyalists,  were 
shot  in  the  camp  very  ocar  witness,  and  he 
expected  to  meet  the  same  fate.  Witness 
heaid,  that  Free  and  Foster  were  shot  it* 
revenge  for  a  rebel  who  had  been  killed  by 
the  king's  army  that  morning  near  the  camp, 
and  Berry  was  killed  for  being  an  Orange- 
man. Chase  and  one  Redmoud  being  old 
men,  and  two  small  boys,  were  that  day  set 
at  liberty  by  order  of  caplaiu  Perry,  who 
asked  was  there  any  charge  against  them, 
but  no  charge  was  made. 

Cross-examined  by  Prisoner. 

You  say  Mergin  was  a  serjeant:  do  you  not 
believe  that  in  the  rebel  army  there  were 
several  ranks  of  officers  between  a  private  and 
a  captain  ? — I  never  heard  there  were. 

Had  not  the  rebel  officers  some  distinguish- 
ing badge,  and  were  they  not  much  better 
dressed  than  the  common  men  ? — They  had. 
—I  saw  one  man,  Carroll,  who  was  called 
captain,  wear  a  green  spencer,  with  an 
officer's  hat  with  a  brush  over  it  and  a  black 
cockade  and  a  green  one  over  it ;  and  those 
who  were  named  officers  were  better  dressed 
and  had  nicer  arms  than  the  common  men. 
Some  officers  had  not  a  distinguishing  badge, 
except  that  they  were  better  clothed. 

Had  the  prisoner  any  thine  in  his  dress  at 
Mount  Pleasant  to  distinguish  him  from  the 
common  men  ? — Prisoner  wore  an  outside 
great  coat,  a  Caroline  hat,  boots  and  spurs, 
and  well  mounted,  with  a  very  nice  sword, 
which  he  carried  drawn  in  his  hand,  which 
was  not  usually  done  by  common  men. 

From  the  interference  of  prisoner  in  behalf 
of  Lewis,  do  you  not  believe  lie  would,  as 
far  as  in  him  lay,  rather  assist  in  saving  a 
;  Protestant  prisoner  than  join  in  his  murder? 
|  —I  do  not  think  he  would :  I  thipk  he  would 
|  rather  go  against  him,  than  save  him.  ,j 
Did  you  not  at  Mount  f  iea*uit  ste  »any 
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men  who  wefe  not  rebel  captains,  ride  and 
wear  boots  and  spurs ;  and  did  you  not  see 
some  man  or  men  with  swords,  who  were 
not  rebel  captains  ? — I  did  not  sec  any  man 
or  men  at  Mount  Pleasant  who  had  swords, 
except  Mergin  who  was  not  considered  a  rebel 
captain.  I  did  see  several  men  ride  but  never 
saw  one  but  an  officer  have  boots  and  spurs, 
nor  did  I  ever  see  any  but  an  officer  ride  about 
the  camp  with  a  drawn  sword. 

From  the  carriages  and  marquees  of  Ryan 
and  Perry  being  m  the  quarter  where  the 
three  men  were  shot,  do  you  not  believe  they 
had  the  principal  command  in  that  quarter  ? 
— 1  believe  they  had. 

By  the  Court. — While  you  were  with  the 
rebels  did  you  ever  see  the  Serjeant  or  officer 
of  the  guard  changed,  hut  by  the  command 
of  a  superior  officer? — I  did  not.  I  saw  the 
guard  changed  at  Limerick  guard-house,  by 
order  of  one  Mernagh,  who  was  deemed  a 
captain,  and  at  Mount  Pleasant  as  before 
stated. 

Jothua  Chase  sworn . 

Witness  is  a  feehle  old  man  in  the  80th 
year  of  his  age;  he  was  taken  prisoner  in 
Tinnehaly  in  the  night  of  the  16th  of  June, 
and  carried  to  the  camp  at  Mount  Pleasant, 
and  guarded  with  several  other  loyalist  pri- 
soners, by  a  large  party  of  pikemcn,  amongst 
whom  was  one  Mergin,  who  witness  under- 
stood was  serjeant  of  the  guard.  On  the  17  th, 
Mergin  charged  witness  with  being  an  Orange- 
man, and  a  maker  of  Orange-men,  and 
having  three  sons  Orange- men;  which  witness 
denied.  Mergin  desired  witness  to  bless  him* 
self;  he  could  not,  except  by  saying  the  Lord 
bless  him:  then  have  you  any  religion  ?  Wit- 
ness said  he  had,  ami  that  his  religion  was 
derived  from  the  scriptures.  m  No,"  said 
Mergin,  "  your  religion  is  derived  from  a 
rogue  and  awhore,"  and  grossly  abused  witness, 
and  said  that  Henry  the  8th  and  queen  Eliza- 
beth, were  the  roj»ue  and  whore ;  upon  which 
witness  replied,  lie  had  read  the  scriptures 
from  Genesis  to  Revelations,  and  had  not 
seen  the  name  of  king  Henry  the  8th  or  queen 
Elizabeth.  Mergin  then  tied  witness's  arms, 
which  he  drew  backwards  by  a  cord  until  they 
were  near  drawn  out  of  the  sockets ;  whereby 
witness  suffered  great  pain ;  witness  was  tied 
by  Mergin  about  the  hour  of  eleven  and  con- 
tinued in  that  situation  until  about  four  or 
five  in  the  evening:  some  time  after  being 
so  tied,  he  was  ordered  by  Mergin  to  go  on 
his  knees,  and  then  a  party  of  gunmen  were 
called  for  to  shoot  witness,  and  others  called 
out  to  pike  witness;  some  time  after  he  heard 


a  rumour  that  captain  Byrne  was  coming; 
and  Mr.  William  Byme  ot  Ballymanus,  im- 
~y  came  up ;  witness  knew  William 
of  Ballymanus,  and  is  positive  he  was 
the  man  that  came  up;  but  witness's  sight 
having  since  failed  him,  he  cannot  now  sec 
sufficiently  well  to  say  whether  the  prisoner 
•t  the  bar  be  William  Byrne  of  Ballymanus. 


Upon  Byrne's  coming  up,  Mergin  said  to 
him, "  Captain  what  shall  wc  do  with  them  ?" 
meaning,  as  witness  believes,  Berry,  and  wit- 
ness who  were  lying  on  the  ground  tied,  which 
Berry  was  afterwards  in  the  evening  shot. 
Mr.  William  Byrne,  of  Ballymanus,  answered, 
"  I  dont  care  what  the  devil  you  do  with  them, 
if  you  dont  choose  to  kill  them  put  them  in 
the  guard-house."  William  Byrne  then  pass- 
ed through  the  guard,  aud  in  some  short  time 
returned,  did  not  speak  to  witness,  but  heard 
he  said  something  to  others  which  witness  did 
not  hear.  Mergin  took  witness  twice  before 
a  person  who  assumed  the  character  of  Justice 
of  the  Peace,  and  charged  witness  as  being  a 
maker  of  Orange-men,  witness  desired  the  jus- 
tice to  put  Mergin  to  his  oath,  which  the  jus- 
tice declined,  saying  it  was  sabbath-day,  and 
he  would  not  administer  an  oath.  Mergin 
afterwards  brought  witness  back  to  the  guard, 
and  said  he  would  not  trouble  himself  to  look 
for  witnesses  to  prove  witness  being  an 
Orange-man,  but  would  make  the  matter 
.short ;  then  made  witness  lie  down,  when  ho 
swore  he  would  cut  witness's  head  off,  and 
laid  the  edge  of  a  sword  across  witness's  neck, 
which  he  repeated  a  second  time.  Two  gen- 
tlemen in  some  short  time  after  came  riding 
by,  who  witness  understood  were  principal 
commaudcrs.  One  of  them  said  to  witness, 
"  old  man  come  here ;  what  fault  have  you 
committed  ?" — Witness  said,  he  could  not  tell, 
and  requested  he  would  call  any  honest  man 
in  the  camp  to  tell  what  he  had  done  ;"  said 
gentleman  then  tailed  aloud,  and  desired  to 
know  what  witness  had  done,  and  having  again 
called  to  the  same  effect,  and  no  one  appearing, 
said  person,  who,  witness  believes,  wfcs  gene- 
ral Perry,  ordered  witness  to  be  set  at  liberty, 
and  sent  a  man  to  guard  him  out  of  the  camp. 
Some  short  time  before  the  general  came  by, 
Mergin  said  he  had  had  a  great  deal  of  trouble 
in  bringing  in  prisoners,  and  if  they  were  set 
at  liberty  he  woukl  resign  his  command,  and 
struck  his  sword  in  the  ground ;  he  was  press- 
ed to  keep  the  command,  which  he  refused, 
and  went  away  in  a  passion.  One  Kevanagh 
then  took  the  command  of  the  guard.  This 
declaration  was  made  by  Mergin  soon  after 
William  Byrne  had  passed  a  second  time 
through  the  guard.  When  the  rebel  party, 
which  consisted  principally  of  horse,  came 
into  Tinnehaly,  they  ordered  that  such  of 
the  inhabitants  as  were  Roman  Catholics 
should  put  up  lights  in  their  houses,  none 
of  which  were  burned,  but  all  others  were. 

Cross-examined  by  Prisoner. 

Do  you  know  the  names  of  any  of  the  nine 
prisoners  that  were  in  the  rebel  camp  with 
you;  mention  them? — There  was  Thomas 
Paslow,  Marks  Redmond,  William  Myers, 
William  Graham,  one  called  one  of  Gowan's 
blood-hounds,  and  Berry,  who  was  put  to  death, 
John  Dagg,  a  boy  of  the  name  of  Rinch,  and 
Richard  Williams. 

About  what  lime  of  the  day  did  yeu  first 
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see  William  Bvrne,  of  Bailymanus  in  the  rebel  1 
camp  ?— The  aay  was  far  spent. 

Thomas  Paslow  sworn. 
Witness  is  in  the  89lh  year  of  his  age,  iden- 
tifies the  prisoner.   W  itness  was  taken  priso- 
ner by  the  Rebels  in  Tinnehaly,  on  the  17th 
of  June,  and  as  he  was  led  by  the  market- 
house,  which  was  then  in  flames,  some  of  the 
rebels  proposed  that  he  should  be  thrown  into 
the  burning  house;  others  opposed  that,  say- 
ing, •*  we  will  soon  send  him  to  a  hotter 
place/'   Witness  was  then  taken  to  Mount 
Pleasant,  and  placed  under  the  guard  com- 
manded by  Mergin,  who  acted  as  Serjeant. 
Chase  and  other  prisoners  were  there :  witness 
was  several  limes  threatened  to  be  piked  for 
being  an  Orangey  man  and  heretic ;  after  some 
time,  William  Byrne,  the  prisoner,  came  up, 
and  entering  the  circle,  asked  Mergin,  what 
occasioned  the  delay—"  Why  do  you  not  des- 
patch them  ?" — and  after  some  conversation 
with  Mergin,  prisoner,  William  Byrne,  went 
away,  but  soon  came  again,  and  finding  the 
prisoners  were  still  there,  was  very  angry  with 
the  Serjeant ;  and  on  the  serjeant  telling  the 
prisoner  William  Byrne,  that  he  (Byrne)  had 
nut  the  command,  Byrne  called  him  a  rascal, 
and  said,  "  I  will  let  you  know  the  command 
is  in  me."   Witness  was  afterwards  set  at  li- 
berty by  general  Perry,  as  he  heard  him 
called,  as  being  an  olJ  man,  against  whom  no 
charge  lay.  Chase  was  discharged  at  the 
same  time. 

Cross-examined  by  Prisoner. 

About  what  hour  on  the  l?th  of  June,  did 
you  see  William  Byrne,  at  Mount  Pleasant  ? — 
I  was  taken  about  nine  in  the  morning,  and  I 
was  so  confused  afterwards,  I  canuot  recollect 
the  hour  I  saw  prisoner. 

Did  you  hear  William  Byrne  use  any  other 
expression  respecting  the  prisoners,  than  that 
which  you  have  mentioned  ? — I  did  uoL 

Had  not  Chase  an  equal  opportunity  with 
vou  to  hear  what  William  Byrne  said  respect- 
ing the  prisoners? — Chase  was  confined  a 
length  ot  time  before  me,  and  lie  therefore 
had  a.Lctter  opportunity  of  hearing  more  than 
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liam  Byrne  made  use  of  the  expressions  you 

have  mentioned? — Chase  was  there,  but  I 
don't  recollect  Paslow. 

Did  you  hear  William  Byrne  use  any  other 
expressions  respecting  the  prisoners,  and  could 
Paslow  and  Chase  hear  what  he  said?— I  did 
not  hear  Byrne  use  any  other  words.  Chase 
was  lying  tied  on  the  ground,  and  was  very 
near  me. 

Were  you  with  the  prisoners,  when  Wil- 
liam Byrne  first  came  up  to  them  ?— I  was. 

Was  the  time  when  you  saw  William  Byrne 
come  up  to  the  prisoners,  the  first  time  of  his 
coming  to  them,  as  you  have  heard  and  be- 
lieve ?-I  believe  it  was:  I  lea  all  the  other 
prisoners  in  custody,  except  the  boy  who  was 
liberated  with  rac. 


William  Graham  sworn. 
Witness  is  now  about  the  age  of  14  ;  was 
taken  by  the  rebels,  and  brought  to  Mount 
Pleasant :  he  aud  other  prisoners  were  guard- 
ed by  pikcmcn,  and  Mergin  was  the  strjeaut. 
The  prisoner,  William  Byrne,  came  into  the 
ring,  with  a  drawn  sword  in  his  hand,  and 
was  asked  by  some  of  them,  what  should  be 
dona  with  the  children]?-  Byrne  answered, 
m  Damn  them,  kill  them,  or  do  what  you  like 
vfith  them;"  and  then  Byrne  went  away. 
Some  timo  after  six  men  came  up  to  try  the 

f rown  up  men,  and  then  witness  and  another 
oy  wero  turned  out. 

Cross-examined  by  Prisoner. 
Wers  Chase  aqd  Taslpw  present,  when  Wil- 


Johm  Hopkins  sworn. 

Knows  the  prisoner.   He  waa  out  with  the 
rebels ;  and  alter  some  time  was  at  the  camp 
of  Gorey  Hill,  where  he  saw  the  prisoner  Wil- 
liam Byrne  march  into  the  camp,  at  the  head 
of  between  2  and  300  men,  with  a  drawn 
sword  in  his  hand,  who  were  called  the  Bally- 
manus  corps,  and  Byrne  was  called  by  them 
their  captain.   The  rebels  in  the  camp  as  a 
mark  of  their  joy,  at  seeing  so  large  a  number 
join  them,  put  up  their  hats  on  the  top  of 
their  pikes  and  huzzaed.- -Witness  saw  the 
prisoner  at  tht  head  of  the  Bailymanus  corps, 
march  to  the  battle  of  Arklow,  and  as  far  as 
the  Charter- school ;  but  as  witness's  division 
was  on  the  other  side  of  the  town,  he  knows 
nothing  more  of  the  prisoner  during  the  bat- 
tle.—He  did  not  see  the  prisoner  afterwards, 
as  witness  went  home  for  refreshments,  until 
he  saw  him  at  Mount  Pleasant,  and  there 
only  fur  a  short  time ;  he  saw  prisoner  at  Kil- 
cavan,  at  the  head  of  the  Bailymanus  corps, 
when  the  king's  army  appeared :  the  rebel 
army  then  marched  to  Carngrua,  and  to  Vine- 
gar-hill.  Prisoner  did  not  march  on  the  road 
at  the  head  of  his  corps,  but  all  the  gentle- 
men, Terry,  Ryan,  prisoner  and  others,  rode 
in  the  front  of  the  rebel  army  ;  but  believes  all 
that  so  rode  in  front,  were  captains  or  officers : 
saw  prisoner  at  Vinegar-hill;  but  witness 
being  posted  down  on  one  side  of  the  hill  did 
not  see  prisoner  during  the  battle. 

Cross-examined  by  Prisoner. 

At  what  time  of  the  day  did  William  Byrne 
come  to  Gorey  hill  ?—  I  cannot  recollect,  but 
believe  about  the  turn  of  the  day. 

If  the  music  of  the  rebel  camp  had  been 
sent  to  meet  the  Bailymanus  corps,  and  play 
them  in.  must  you  not  have  heard  it  ?—I'he 
music  of  the  camp  were  so  constantly  em- 
ployed, that  I  cannot  recollect  whether  they 
played  or  went  to  meet  prisoner,  upon  his 
coming  in. 

About  what  hour  did  the  rebel  army  march 
from  Kilcavan  to  Carrigrua?-  -About  night- 
fall. 

Do  you  not  mean  that  when  you  saw  pri- 
soner with  major  TiUgcrald  at  BJackwatfr, 
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lining,  he  was  raising  recruit*  for  Ws  majesty's 
service  ?—l  did  mean  so. 


June  28. 

John  Cur/ Ay  sworn. 

He  identified  the  prisoner.   He  was  called 
out  of  bed  the  night  but  one  before  the  battle 
of  Arklow,  and  told  if  he  did  nut  go  to  Corey 
H ill  and  join  the  rebel  army,  he  would  be 
killed  by  the  army :  that  he  accordingly  got 
up,  and  went  to  the  rebel  camp.  He  was  in  a 
company  called  the  Arklow  Northshire,  com- 
manded by  one  Matthew  Doyle  as  captain, 
which  company  when  the  rebel  army  marched 
to  attack  Arklow,  was  included  in  the  corps 
called  the  Ballymanus  corps,  commanded  by 
the  prisoner  William  Byrne,  or  by  Perry.— 
That  he  did  not  hear  of  any  body  or  corps  of 
county  of  WickloW  men,  except  those  which 
were  included  in  the  Ballymanus  corps.  He 
did  suppose  that  the  prisoner  William  Byrne, 
or  Perry,  commanded  the  Ballymanus  corps, 
because  they  rode  at  the  head,  on  the  march 
to  Arklow.    Heard  Perry  called  captain,  and 
also  heard  the  prisoner  called  captain  Byrne ; 
but  did  not  hear  either  of  them  give  any  orders 
as  he  was  far  in  the  rear. 

Father  Murphy,  before  the  rebel  army  left 
Gorey,  assured  the  people,  that  they  could 
not  be  hurt  by  the  balls  from  the  king's 
army ;  and  when  witness  came  to  the  battle  of 
Arklow,  he  had  a  good  opinion  of  what  the 
priest  said,  until  he  saw  some  men  killed  near 
kirn. 

When  the  rebel  army  went  to  Limerick- 
hill  after  the  battle  of  Arklow,  between  SO 
and  60  horsemen  were  assembled  in  a  kind 
of  ring,  when  one  of  tbem  said  with  an  oath 
that  the  prisoner  William  Byrne,  ought  to  be 
piked  to  death  on  the  hill,  rather  than  any 
other  man,  for  they  had  not  luck  or  grace 
since  he  joined  them ;  and  then  another  re- 
plied, what  could  be  expected  from  him  but 
treachery,  as  the  rest  of  his  family  were  guilty 
of.  Witness,  in  order  to  put  prisoner  on  his 
guard,  informed  one  of  the  Ballymanus'smen 
of  what  he  heard,  and  desired  him  to  tell  pri- 
soner.—Witness  does  not  know  what  act  of 
treachery  the  foregoing  declaration  alluded  to. 

Cross-examined  by  Prisoner. 

At  what  time  to  the  best  of  your  knowledge 
did  the  Ballymanus  corps  march  into  the 
camp  at  Gorey  hill  ? — I  don't  know. 

Who  carried  the  colours  of  the  Ballymanus 
corps  ? — I  don't  know. 

Did  you  know  or  hear  of  Michael  Reynolds 
of  Naas  in  the  rebel  camp?— Not  to  my 
knowledge. 

Did  you  know  or  hear  of  young  Byrne,  son 
of  Peter  Byrne  of  Bally  kaskan  near  Rathdrum, 
In  the  rebel  camp? — I  don't  recollect. 

Were  there  not  several  horsemen  riding 
with  Ihe  rebel  army  on  the  march  from  Gorey 


to  Arklow,  and  were  not  many  horsemen 
riding  before  the  Ballymanus  corps  on  that 
march  ?— There  were  a  ereat  many  horsemen 
with  the  army,  and  I  bebeve  that  sev< 
rode  at  the  head  of  the  Ballymanus  corps. 

Patrick  Harold,  brought  in  by  military  force, 
sworn.  . 

Witness  was  out  with  the  rebels  in  the  Red- 
cross  company,  commanded  by  capt.  Charles 
Byrne,  of  Ballyrogan.   He  was  at  Gorev-hill, 
when  prisoner  William  Byrne  marched  in  at 
the  bead  of  about  SOO  men  called  the  Bally- 
manus corps,  of  which  prisoner  was  called 
captain.   That  the  next  day  the  rebel  army 
marched  to  the  attack  of  Arklow,  and  the 
Ballymanus  corps,  in  which  Charles  Byrne's 
company,  which  tbon  consisted  of  30  or  40 
men,  were  included,  was  commanded  by  pri- 
soner Wm.  Byrne;  and  believes  all  the  count j 
of  Wicklow  men  were  included  in  the  name 
of  the  Ballymanus  corps,  and  commanded  by 
the  prisoner.  That  be  saw  the  prisoner  at 
battle  of  Arklow,  rally  his  men  and  bring 
them  up  to  renew  the  attack. — That  he  saw 
Mr.  Bayley's  house  near  Arklow  on  fire  that 
day,  and  understood  that  it  was  burned  by 
order  of  Perry  and  prisoner. — Did  not  see  or 
hear  of  any  person  having  the  command  of 
the  county  of  Wicklow  men  but  the  prisoner. 
— The  rebel  army  returned  through  Gorey  to 
Gorey-hill;  and  heard  that  Langrell  and  W  heat- 
ley  were  piked  in  the  church-yard  of  Gorey, 
but  was  not  present. — The  rebel  army  march- 
ed to  Limerick-hill  and  to  Mount  Pleasant, 
where  witness  saw  the  prisoner,  and  under- 
stood he  still  continued  in  the  command  of 
the  county  of  Wicklow  men.   Two  men  were 
brought  into  the  camp,  and  shot  at  Mount 
Pleasant,  because  they  were  two  Orange  men ; 
another  man  was  taken,  and  afterwards  let 
go;  he  saw  W.  Dowse  a  prisoner  and  some 
old  men. — The  rebel  army  marched  to  Kil- 
cavan,  where  prisoner  kept  the  same  com- 
mand, and  afterwards  marched  to  Vinegar- 
hill,  where  all  the  county  of  Wicklow  men 
were  known  and  called  by  the  appellation  of 
the  Ballymanus  corps. — He  did  not  see  the 

Prisoner  at  Vinegar-hill,  but  heard  a  dispute 
ad  arisen  between  Kyan  aud  prisoner,  about 
an  order  for  the  march  of  the  Ballymanus 
corps  towards  Enniscorthy. 

Cross-examined  by  Prisoner. 

Were  not  the  captains  of  rebels  appointed 
to  their  command  some  time  before  the  re- 
bellion, and  were  they  not  employed  for  a 
considerable  time  in  disciplining  their  men? — 
I  do  not  know. 

On  what  day,  and  at  what  time  of  the  day, 
did  you  see  the  prisoner  ride  with  the  Bally- 
manus corps  into  the  rebel  camp? — It  was 
about  the  middle  of  the  day  he  marched  in, 
and  as  I  think  about  four  or  five  days  before 
the  battle  of  Arklow. 

Were  you  ever  accused  of  robbine  the 
widow  Murray's  house  near  Arklow  f — I  was. 
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Matthew  Davit,  likewise  brought  in  by  mili- 
tary guard,  sworn. 

Knows  the  prisoner. — Witness  was  in  the 
rebel  company  of  which  James  Doyle  of  Bally- 
necore  was  captain,  and  went  to  join  the  rebel 
army  at  Mount  Pleasant. — The  company  then 
consisted  of  about  40  men,  but  was  not  com- 
plete :  Patrick  Grant,  Dwyer,  and  one  James 
Devitt  were  also  captains,  and  at  Mount 
Pleasant  also. — AH  the  county  Wicklow  men 
joined  the  Bally  rnanus  corps,  and  were  com- 
manded by  the  prisoner  Wm-  Byrne. — That 
three  men  were  brought  into  the  camp  at  I 
Mount  Pleasant ;  these  men  were  shot,  as 
being  Orange-men,  by  captain  Dwyer;  but  I 
none  of  the  head  commanders  were  present- 
by  bead  commanders,  I  mean  Perry,  Kyan, 
the  prisoner,  and  some  others.— That  there 
was  a  piece  of  brass  cannon,  which  was  called 
captain  Byrne's  cannon;  it  was  short,  with  a 
wide  bore;  saw  the  prisoner  fire  this  cannon 
at  the  king's  forces,  which  approached  towards 
the  rebels. 

That  he  afterwards  saw  the  prisoner  at 
Kilcavan,  upon  the  appearance  of  the  king's 
army,  draw  out  into  ranks  the  BaUrmanus 
corps,  in  which  captain  James  Doyle's  and 
(J mat's  companies,  and  as  be  believes  all  the 
other  county  Wicklow  companies  were  in- 
cluded. Witness  heard  prisoner  give  them 
the  word  of  command.  That  the  rebel  army 
went  to  Vinegar-hill,  where  the  county  of 
Wicklow  nten  were  under  the  command  of 
the  prisoner.  That  the  county  W  icklow  men, 
were  ordered  down  into  Enniscorthy;  they 
marched  part  of  the  way,  but  finding  their 
commander  William  Byrne  the  prisoner,  did 
not  head  them,  they  refused  to  proceed  with- 
out him.  The  county  Wicklow  men  went  to 
Enniscorthy  with  Kyan,  but  soon  after  re- 
turned towards  the  hill;  and  as  they  went 
there,  they  met  the  prisoner,  who  as  their 
commander  led  them  down  again  to  Ennis- 
corthy ;  the  party  were  soon  after  ordered  back 
to  the  hill,  where  they  were  dispersed  by  the 
king's  army. 

Cross-examined  by  Prisoner. 

Who  carried  the  colours  of  the  Bally  man  us 
corps  i— I  cannot  tell. 

Did  you  know  or  hear  of  a  man  called 
Michael  Reynolds  in  the  rebel  camp— had  he 
any  command  there,  and  what  was  his  corps 
called?—!  never  did;  but  heard  one  Rey- 
nolds was  at  the  battle  of  Hacket'a  town.— I 
was  not  there  myself. 

Did  you  know  or  hear  of  any  person  of  the 
name  of  Kcravan  in  the  rebel  army ;  had  he 
any  command,  and  of  what  corps?— 1  did  not; 
there  might  have  been  private  men  of  his 
name ;  but  I  never  heard  of  a  captain  of  that 
name. 

Was  Garret  Byrne  (prisoner's  brother)  at 
Gorey,  Kilcavan  or  Vinegar-hill? — I  was  not 
at  Gorey;  I  did  not  see  Garret  Byrne  at  Kil- 
cavan or  Vinegar-hill. 


Joseph  Gordon  sworn. 

Witness  was  prisoner  in  the  rebel  camp  on 
Gorey- hill ;  saw  the  prisoner  there,  command- 
ing a  great  number  of  men,  about  S  or  400 
men  who  were  called  the  Ballymanus  corps, 
and  ordering  to  march,  and  wheel,  and  so  on. 
Prisoner  was  called  captain  Byrne,  and  rode 
with  a  sword  in  lus  hand. 


ined  by 

On  what  day,  and  about  what  time  of  the 
day,  did  you  see  the  prisoner  at  Gore y-h ill  ? — 
It  was  about  19  o'clock  in  the  day,  and  thinks 
it  was  two  days  before  the  battle  of  Arklow. 

In  what  place  were  you  confined,  and  were 
any  persons,  and  what  were  their  names,  con- 
fined m  the  same  place  with  you?— Some- 
times on  the  hill,  and  sometimes  in  Gorey. 
Arthur  Spencer,  Edward  Webster,  and  others 
were  prisoners  also. 

Dto  you  leave  Gorey- hill  on  Friday  before 
the  battle  of  Arklow,  when  you  got  your  pro- 
tection from  Perry? — I  did. 

About  what  hour  on  Friday  did  you  leave 
Gorey-hill,  and  did  yoo  see  the  prisoner  com- 
manding his  men  on  any  day  before  thai 
Friday  ?— 1  was  not  at  Gorey-hUl  that  day  at 
the  time  of  parade,  and  as  I  before  9aid,  it  wra» 

men. 

By  the  Court. — Are  you  now  positive  that 
you  saw  the  prisoner  at  any  lime  exercise  his 
men  on  Gorey-hill  ?— I  am  positive. 

Thomas  Hugo,  esq.  again  called  by  prisoner. 

How  many  Roman  Catholics  were  there  m 
your  corps  at  the  time  the  prisoner  was  ex- 
pelled, and  what  is  his  religion  as  you  have 
heard  and  believe  I— Prisoner  is  a  Catholic; 
there  were  three,  including  the  prisoner  as  I 
believe. 

Do  not  you  believe  that  a  man  of  the  pri- 
soner's rank  and  religion  in  the  country,  who 
was  not  at  the  commencement  of  the*  rebel- 
lion a  member  of  any  military  body,  would 
therefore  be  suspected  of  disloyalty? — Yes,  I 
would. 

By  the  Court. — Did  yon  hear  the  prisoner, 
at  any  time  before  prisoner  was  expelled  from 
the  Wicklow  cavalry,  say  at  your  table  that 
the  king's  forces  consisted  of  no  more  than 

75,000  men,  regulars,  militia,  and  yeomen ; 
and  of  them  some  of  the  militia  would  desert. 

I  did,  and  prisoner  farther  said,  "  what 
signified  that  handful  to  the  other  force, 
which  consisted  of  300,000?"  at  that  time  I 
had  a  good  opinion  of  prisoner,  and  therefore 
his  assertion  did  not  make  much  impression 
on  me. 

Had  not  prisoner  early  information  respect- 
ing any  event,  or  pretended  to  have  such  in- 
formation?— I  remember  returning  from  Dub- 
lin home,  in  company  with  Mr.  Critchly, 
when  I  found  prisoner  at  dinner  at  his  house. 
Prisoner  asked  Mr.  Critchly  what  news? 
Critchly  said  none,  and  asked  Byrne  had  he  any 
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news  ?  Prisoner  said  he  had  very  bad ;  for  the 
canal  boat  going  to  Athy  had  been  plundered 
of  a  considerable  number  of  arms  belonging 
to  his  majesty.  I  was  but  a  few  hours  re- 
turning from  Dublin,  and  I  had  not  heard  of 
the  transaction  there;  and  therefore  believe 
prisoner  received  his  information  across  the 
mountains. 

Did  you  hear,  and  do  you  believe,  the  pri- 
soner influenced  any*  and  what  number  of 
persons  to  join  the  rebel  army? — I  did  hear, 
and  do  believe  he  did  influence  many. 

Prisoner  put  ok  uis  Detescx. 

Prisoner  to  Captain  Carrol,  a  Member  of 
the  Court. — Did  you  give  the  priaoner  leave 
to  take  a  copy  of  the  oath  which  the  members 
of  your  corps  proposed  to  take,  with  permis- 
sion to  consider  of  it,  until  the  Sunday  fol- 
lowing?—I  did  give  such  permission,  and 
some  days  to  consider  of  the  oath. 

Was  not  the  prisoner  expelled  on  the  Sun- 
day following,  and  before  he  gave  his  an- 
swer P— I  do  not  recollect  that  the  prisoner 
was  expelled  on  the  Sunday  following;  but  it 
was  not  before  he  gave  his  answer,  which  was, 
that  he  would  swear  that  he  was  not  a  United 
Irishman ;  but  that  he  would  not  swear  what 
he  might  thereafter  be. 

Do  you  not  think  that  if  the  prisoner  had 
then  been  an  United  Irishman,  he  would  have 
the  same  objection  to  the  former,  as  to  the 
latter  part  of  the  oath?— I  should  suppose  so. 

By  the  Court.— Do  you  think  the  prisoner's 
principles  as  to  lovaltyor  sedition  were  changed 
by  being  expelled,  and  if  he  had  any  traitorous 
intentions,  whether  he  would  not  have 
wished  to  continue  a  yeoman  the  better  to 
conceal  them? — I  think  the  prisoner  was  a 
seditious  man  at  the  time  he  was  expelled ; — 
and  I  think  he  would  have  wished  to  continue 
a  yeoman  to  conceal  his  intentions. 

Whether  if  he  had  been  a  yeoman  at  the 
time  of  the  battle  of  Clough,  he  would  not,  in 
consequence  of  the  success  of  the  rebels,  have 
deserted  his  corps  to  join  ? — I  believe  every 
disloyal  man  would  take  the  first  favourable 
opportunity  to  join  his  parly,  and  I  believe  the 
prisoner  was  a  disloyal  man. 

Captain  King,  a  Member  of  the  Court,  sworn. 
—Examined  by  Prisoner. 

Are  you  a  captain  of  any,  and  what  corps  of 
yeomen  ?  Did  the  prisoner  at  any  time  and 
when,  after  the  rebellion  commenced  in  Mr. 
Bates's  parlour  iu  Ralhdrum,  apply  to  you  to 
bear  arms,  under  your  command  ?  Did  you  give 
the  prisoner  any  ceitificate,  and  of  what  na- 
ture r  —I  am  captain  of  the  Ralhdrum  cavalry. 
I  recollect  that  some  days  after  the  breaking 
out  of  the  rebellion,  the  prisoner  came  to 
Rathdrum,aud  met  captain  Mills  and  roe,  who 
were  both  magistrates  of  this  county ;  and  pri- 
soner having  stated  that  several  reports  bad 
been  propagated  to  his  prejudice,  as  a  loyal 
man,  requested  to  know,  if  any  charge  had 


been  made  before  us  against  him  of  a  seditious 
nature;  and  he  being  answered  there  had  not, 
the  prisoner  said  he  noped  we  would  have  no 
objection  to  give  him  a  certificate  to  that  effect, 
which  was  complied  with.  1  do  not  recollect 
the  prisoner  asking  to  be  admitted  into  my 
corps,  but  if  he  did  make  such  application,  I 
am  confident  he  knew  be  would  not  be  ad- 
milted. 

Mrs.  Bridget  Meagher  sworn. 

Knows  the  priaoner,  saw  him  at  the  camp 
of  Mount  Pleasant,  where  she  went  in  order 
to  make  interest  to  get  off  Mr.  Thomas 
Dowse,  Marks  Redmond,  and  one  Myers, 
who  were  prisoners  there;  that  she  applied 
to  the  prisoner  William  Byrue,  for  that  pur- 
pose, supposing  that  from  his  rank  and  influ- 
ence in  the  country,  he  could  set  them  at 
liberty;  prisoner  told  witness  that  he  had 
done  bis  utmost,  but  could  not  succeed ;  and 
then,  one  Reynolds  who  witness  heard  was  a 
staff  officer,  and  was  then  in  the  tent  with 
Mr.  Dowse,  said  that  prisoner  had  no  power 
there,  and  witness  could  not  succeed  in  libe- 
rating Dowse.   Witness  believes  that  from 
the  character  of  the  prisoner,  and  what  she 
there  observed,  that  he  would  nave  been 
mure  inclined  to  liberate  the  prisoners  than 
detain  them,  and  that  his  not  releasing  them, 
proceeded  not  from  want  of  willingness,  but 
want  of  power.   Prisoner  was  '-more  meanly 
dressed  at  Mount  Pleasant,  than  she  had 
ever  seen  hire.   She  did  not  see  any  badge 
or  distinctive  mark  to  induce  her  to  believe 
he  was  a  leader  in  the  rebel  army.  She 
heard  he  had  been  sick  the  night  before,  but 
appeared  at  that  time  well.  She  went  to 
Mount  Pleasant  about  one  o'clock,  and  re- 
mained tliere  until  about  five  or  six ;  she  saw 
captain  Perry  there,  also  Esmond  K yan,  and 
five  or  six  other  officers.  Those  officers  were 
well  dressed,  and  most  of  them  wore  scarlet 
and  green;  and  some  had  green  sashes  and 
cockades.  She  heard  Perry  called  captain ; 
three  or  four  more  seemed  to  have  equal 
power  with  him ;  she  did  not  hear  prisoner 
called  by  any  other  appellation  on  that  pluce 
than  that  of  Mr.  Byrne.  She  was  at  Mount 
Pleasant  when  the  King's  army  attacked  the 
rebels ;  she  observed  among  the  rebels  a  body 
of  men  called  the  Ballymanus  corps,  and  did 
not  see  the  prisoner  take  any  command  over 
that  corps,  or  in  the  rebel  army  upon  that 
occasion  ;  and  bad  an  opportunity  of  seeing 
the  prisoner,  if  he  had  taken  any  command, 
and  saw  him  every  tfuarter  of  an  hour  during 
the  action.  She  heard  a  cannon  fired  from  the 
rebel  army  against  the  king's  troops.  The 
prisoner  was  in  her  sight,  cither  a  htt  le  before 
or  a  little  after  the  cannon  was  fired,  he  came 
to  witness  after  the  cannon  was  fired  ;  and 
advised  witness  to  get  home  as  fast  as  she 
could,  and  he  came  part  of  the  way  with  her. 
There  was  only  one  report,  but  believes  two 
cannon  were  fired.   She  heard  prisoner  was  a 
relation  of  Esmond  Kyan. 

.  ■  . .       «  "  *• 
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Bridget  Meagher  cross-examined. 

"You  >aid  you  went  to  the  rebel  camp,  to 
get  off  Mr.  Dowse  and  other  loyal  prisoners. 
Who  acquainted  you,  ami  how  did  you  know 
there  were  any  loyal  prisoners  in  the  rebel 
camp  ?  dul  they  or  any  of  them  apply  to  you, 
to  vet  them  liberated?— The  wife  of  Marks 
Redmond,  and  the  daughter  of  Myers  applied 
to  mc  fur  that  purpose ;  but  Mr.  Dowse 
did  not. 

You  have  said  the  prisoner  was  the  first 
you  applied  to  on  your  arrival  there ;  and  did 
be  not  go  with  you  to  captain  Perry,  and  the 
other  rebel  leaders,  and  what  conversation 

Jassed  ?— Prisoner  did  go  with  mc  to  captain 
*erry,  to  whom  I  applied  to  release  Mr.Dowse, 
whom  I  represented  a*  a  very  good  man  in  the 
country  ;  captain  Perry  answered  that  he 
would  sneak  for  him,  and  then  rode  up  to 
other  rebel  leaders,  two  of  whom  were  called 
Fitzgerald  and  Redmond;  Mr.  Perry  then 
rode  off  amoug  the  other  rebel  leaders,  and 
prisoner  went  with  me  to  the  marquee  where 
Dowse  was  confined,  and  where  Reynolds 
was. 

If  prisoner  had  not  a  mind  to  liberate  pri- 
soner Dowse,  and  the  other  prisoners  would 
it  not  be  more  likely  he  would  wish  to  throw 
the  refusal  upon  Reynolds,  or  some  of  the 
other  leaders,  than  be  himself  under  the 
disagreeable  necessity  of  refusing  an  old 
friend? — I  believe  he  would  have  put  the 
refusal  off  himself  rather  than  have  given  me 
a  denial,  but  I  believe  prisoner  did  endeavour 
to  get  off  Dowse. 

Were  you  not  on  a  friendly  footing  with 
captain  Perry,  and  when  he  said  he  would  go 
to  the  other  gentlemen  to  speak  for  Dowse, 
did  yon  not  think  he  wished  to  put  the  re- 
fusal off  himself?— Captain  Perry  was  on  a 
friendly  footing  with  me ;  he  was  a  complai- 
sant gentleman,  who  did  not  choose  to  say  I 
won't;  and  I  believe  if  Captain  Perry  had  a 
mind,  he  could  have  released  Dowse. 

Had  you  any  other  inducement  to  visit  the 
rebel  camp,  a  place,  at  the  time  you  went 
there,  full  of  not,  confusion  and  danger?— I 
had  not  any  other  motive. 

Had  you  or  your  husband  had  any,  and 
how  many  relations  at  that  time  in  the  rebel 
camp,  and  who  by  name?— My  son-in-law 
Daniel  Keravan,  was  in  the  rebel  army,  but 
not  in  the  camp  that  day ;  he  was  at  my 
house  at  CooleTug,  distant  about  two  miles 
from  the  camp. 

How  was  the  prisoner  dressed  ? — He  had  a 
grey  great  coat,  and  boots ;  but  I  did  not  see 
a  sword. 

Who  went  with  you  to  the  camp?— Three 
children,  and  a  servant. 

How  many  of  prisoner's  men  came  to  your 
house,  the  night  before  you  went  to  the 
camp?— One  Neal  from- Bally manus  came  in 
about  break  of  day  in  the  morning  to  inquire 
for  prisoner ;  there  were  five  or  six  others 
remained  without.  NeaJ  was  tenant  to  pri- 
soner, or  his  brother. 
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Did  you  hear  that  your  son-in-law  Daniel 
Keravan  was  killed  in  the  rebel  army  at 
Vinegar-hill,  and  whether  you  did  not  near 
something  of  the  prisoner  upon  that  occasion, 
and  what  was  it?  —I  did  hear  from  some  of 
the  poor  people  who  had  returned  from 
Vinegar-hill,  and  who  called  prisoner  cap- 
tain, that  Keravan  was  killed  there,  and  that 
the  prisoner  there  left  his  men,  and  that 
Keravan  was  thereupon  appointed  to  the 
!  command  in  the  place  of  the  prisoner.  I 
I  heard  that  the  prisoner  was  charged  with 
cowardice,  and  that  he  ran  away. 

By  tf*  Prisoner. — How  far  from  Bally- 
I  mauus  did  Keravan  live? — About  five  miles. 

Bridget  Loflut  sworn. 

Lives  at  Annacurragh,  about  two  miles 
distant  from,  and  in  the  same  parish  with 
{  Daily  manus.  Knows  the  prisoner,  recollects 
j  seeing  him  the  Thursday  before  the  battle  of 
Arklow,  at  prayers,  at  the  chapel  at  Anna- 
'  curragh.  A  man  with  green  boughs  in  Inn 
j  hat  came  there,  and  afterwards  heard  some 
of  the  mast-people  tell  the  prisoner,  that 
I  said  man  came  to  warn  them  to  join  the 
rebel  camp  at  Kilcavan  gap,  and  asked  pri- 
soner would  he  join  them  ;  he  answered  he 
would  not ;  that  prisoner  went  then  into  her 
father's  house.  Some  of  the  mass-people 
again  asked  prisoner  to  go  with  them;  he 
said  they  were  very  foolish  people,  they  did 
not  look  to  what  they  were  going  to  do ;  it 
was  not  to  a  fair  or  place  of  diversion.  They 
turned  out  of  the  door,  and  said  he  was  a 
cowardly  rascal ;  and  if  he  would  not  join 
them,  they  would  make  an  example  of  him 
in  the  county  of  Wicklow.  Witness  went 
and  told  prisoner  what  she  had  heard.  The 
evening  followiug,  which  was  that  of  Friday, 
witness  saw  prisoner  at  her  father's  oear 
sun-set.  Witness  asked  him  what  news?  he 
said  he  had  made  his  escape  from  the  cavalry. 
He  had  stopped  at  Mr.  Coatc's  at  Clone  the* 
night  before.  He  the  prisoner  had  sent  a 
note  by  his  servant  to  Clone,  and  said  servant 
not  having  returned,  prisoner  said,  if  he  had 
any  person  to  go  with  him,  he  would  go  in 
search  of  his  marc,  as  he  feared  his  servant 
had  gone  off  with  her.  Prisoner  and  witness's 
father  then  rode  away.  Witness  heard  that 
prisoner  spent  Friday,  ,  until  he  came  to  her 
father's,  in  a  gravel  hole  at  Ballymanus. 

It  did  not  appear  from  what  she  saw  on 
Thursday  at  tiie  chapel,  that  prisoner  had 
any  command  over  them,  or  had  any  author- 
ity, nor  was  he  considered  an  officer ;  and 
never  heard  him  called  captain.  She  has 
reason  to  know  or  believe,  that  a  corps,  called 
the  Ballymanus  corps,  left  her  neighbour- 
hood. She  saw  soma  of  Ballymanus  corps 
march  to  the  rebel  camp ;  nwver  saw  prisoner 
assume  any  command  over  that  carps. 

Cross-examined. 

Are  you  related  to  prisoner,  and  in  what 
degree  ?— My  father  and  prisoner's  lather 
I  were  oouan  gcrmaas. 
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Did  you  know  one  William  Michael  Byrne  * 
and  wag  he  a  relation,  and  related  to  pri- 
soner P — He  was  our  relation. 

Did  you  know  Richard  Reilly,  and  was  he 
a  relation,  and  related  to  prisoner  ?—  He  was 
our  relation. 

Did  you  know  one  William  Young  ?— I  did 
know  him. 

Do  you  remember  the  Inst  named  three 
persona  meeting  at  your  father's  house,  with 
some  oilier  persons  f— I  do,  they  met  there 
before  the  rebellion. 

Did  you  hear  for  what  purpose  the  meeting 
was  held? — I  heard,  after  they  went  away, 
that  it  was  a  meeting  of  United  Iiishmen, 
for  the  purpose  of  carrying  on  treasonable 
designs. 

Did  you  or  your  father  give  before  a  ma- 
gistrate any  information  respecting  that 
meeting  ?— I  did  not,  nor  did  my  father  as  I 
believe. 

Was  there  any  meeting  of  the  same  kind 
at  any  time  since  held  at  your  father's  bouse  ? 
—One  evening  another  party  met,  which  I 
suspected  was  a  meeting  of  the  same  kind ; 
some  of  the  persons  who  were  at  the  first 
meeting,  were  at  the  second. 

At  wnat  time  did  prisoner  and  your  father 
leave  your  father's  house,  and  where  did  they 
go  ?— About  sun-set ;  but  cannot  tell  where 
they  went. 

How  soon  after  did  you  see  your  father 
and  prisoner? — My  father  returned  liome  the 
day  the  rebel  army  marched  to  Mount  Plea- 
sant, distant  about  five  miles,  and  went  back 
in  about  an  hour.  I  did  not  see  the  prisoner 
since  until  I  saw  him  in  Wicklow.  My 
father  had  a  sword  when  he  returned  home. 
I  heard  prisoner  was  sick  that  day,  but  did 
not  hear  where  he  was. 

Did  you  hear  the  prisoner  was  at  the  battle 
of  Arklow,  and  had  a  ball  shot  through  his 
hat  ? — I  did  bear  it. 

Did  you  bear  that  prisoner  was  at  Vinegar- 
hill,  and  was  your  father  reported  to  have 
been  killed  there  ?— I  did  hear  so,  and  that 
my  fatlier  was  killed  there. 

Did  you  hear  that  the  prisoner  was 
charged  with  cowardice  at  Vinegar-hill  ? — I 
did  hear  it. 

Did  you  ever  see  your  father  since  the 
battle  of  Vinegar-bill  ?— I  did  not  see  him 


Michael  Brennon  sworn. 

Knows  the  prisoner  from  his  infancy.— 
Witness  lives  at  Ballymanus,  saw  the  pri- 
soner on  the  Friday  nest  before  the  battle  of 
Arklow,  on  the  lands  of  Ballymanus,  both  in 
the  forenoon  and  afternoon ;  he  was  walking 
up  the  road  from  the  big  house,  before  the 
rebellion  broke  out;  prisoner  desired  wit- 
neas  to  have  a  watchful  look  out  about  Bally- 
manus, and  that  if  be  saw  any  people  gather- 
ing, to  let  the  prisoner  know,  and  that  be, 

*  See  hie  trial,  p.  45*,  of  this  Volume. 
VOL.  XXVII. 


prisoner,  would  bring  them  before  captain. 
King  a  magistrate;  this  happened  a  few  days 
before  the  battle  of  Arklow.  At  different 
times  before  the  battle  of  Arklow,  particu- 
larly the  day  before,  prisoner  desired  wit- 
ness to  advise  the  tenants  of  Ballymanus  to 
stay  at  home  and  behave  themselves,  and 
that  would  do  best  for  them,  and  heard  pri- 
soner give  the  same  advice  to  some  of  the 
tenants.  Witness  never  heard  before  the 
rebellion  commenced,  that  prisoner  had  any 
military  command.  Never  at  any  time  heard 
the  prisoner  called  by  the  people  of  Bally- 
manus, or  of  the  neighbourhood,  captain, 
or  any  other  military  title. 

Cross-examined. 

Whom  are  you  tenant  to?— Mr.  Garret 
Byrne. 

Did  the  prisoner  behave  kindly  to  his 
brother's  tenantry,  and  was  he  considered  by 
tbem  as  their  friend,  and  in  consequence  had 
he  not  a  great  influence  over  them  ? — Pri- 
soner did  behave  kindly  to  his  brother's 
tenantry,  and  was  considered  as  their  friend ; 
and  I  think  had  influence  over  them. 

How  many  tenants  old  and  young  men 
were  there  on  Ballymanus? — About  thirty- 
two. 

How  many  of  those  did  not,  as  you  heard 
and  believe,  join  in  tho  rebellion  ?— I  believe 
about  half  the  number  of  tenants  went  out  as 
rebels. 

How  many  of  the  real  inhabitants  of  Bal- 
lymanus, did  you  hear  were  at  the  battle  of 
Arklow  ?— About  sixteen. 

Did  you  bear  that  at  the  battle  of  Arklow, 
there  was  a  numerous  corps  called  the  Bally- 
manus corps?— I  did. 

Who  commanded  that  corps  at  the  battle 
of  Arklow  ?— Daniel  Keravan. 

Were  you  ever  sworn  an  Untied  Irishman  ? 
— I  was ;  but  do  not  recollect  what  the  oath 
was. 

Did  you  mean  to  keep  that  oath  ?— I  did 
not  mean  to  keep  it. 

Did  you  inform  any  magistrates  of  your 
being  forced  to  take  that  oath  ?— I  did  not. 

You  have  said  that  the  prisoner  had  an  in- 
fluence over  his  brother's  tenantry ;  now  do 
you  believe  if  prisoner  had  exerted  that  in- 
fluence fully,  he  could  not  have  prevented 
that  tenantry  from  joining  in  tbe  rebellion? — 
I  do  not  believe  he  could  nave  prevented 
those  who  went  out. 

\QueUion  deiirtd  by  Truoner  to  be  put  to 
W'tW] 

Do  you  believe  that  those  of  the  tenantry 
of  Bally  mantis  who  were  rebels,  were  made 
such  by  the  influence  of  the  prisoner  ? — I  be- 
lieve they 


My  1. 

ilartin  Roche  sworn. 

Knows  tbe  prisoner  since  be  was  a  child-r- 
4  B 
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witness  lives  in  Ballymanus — lie  remembers, ,  It  did  not  appear  to  witness  whether  prisoner 
that  before  the  rebellion,  prisoner  advised  him  had  or  had  not  any  command  in  the  rebel 
and  the  other  tenants  to  stay  at  home  and  1  army ;  if  he  had  not  a  command,  be  had  con- 
mind  their  houses. — Never  heard  the  prisoner  |  siderable  influence.  Prisoner  was  in  coloured 
advise  the  tenants  to  rise  in  rebellion — nor  i  clothes— never  heard  the  prisoner  in  his  (the 
ever  saw  or  heard,  that  the  prisoner  took  any  prisoner's)  presence,  called  captain,  or  by  any 
command  among  the  tenants  of  Ballytnanus  other  military  appellation.  Never  heard  any 
as  a  rebel  leader.— On  the  Friday "  before, '  of  the  other  rebel  leaders  call  him  captain.—- 
which  was  the  day  next  before  the  battle  of  I  Witness  was  in  Wexford-gaol  on  the  day  of 


Sieves  that  prisoner  was  7ltr  '  >u,u\°         ™cl  gT. ,  7 
>w,and  shot  through  the   Plover  witness,  said  he i  ought  to  be 
night  before  the  battle  J  J?  forward  (as  he  believes)  tor  th 

;,(.'7fr  »u;.k  .u  i    Pose.    Lsmond  K  van  was  at  a  little  di 


lav 

Arklow,  he  saw  the  prisoner  about  two  o'clock 
in  the  day,  and  saw  him  about  seven  o'clock 
that  evening.  Prisoner  lay  in  a  water-cut  on 
witness's  land  a  good  part  of  the  forenoon  of 
said  day,  where  witness  saw  him,  and  heard 
prisoner  advise  the  people  to  stay  at  home, 
and  that  for  liis  part  be  did  not  know  where 
to  go,  or  what  to  do. 

Witness  admits  he  was  an  United  Irish- 
man.— Never  heard  that  more  than  six  of 
Ballymanus  men  went  out  at  first  and  two 
afterwards,  and  that  three  or  four  went  out 
occasionally — eight  are  still  absent  from  the 
town.  Heard  and  believes  that  prisoner  was 
at  the  battle  of  Arklo 
hat. — Prisoner  the 

rode  off  towards  KillidufT,  which  was  the  road  i 
to  Arklow,  about  half  after  seven  in  the  even- 
ing ;  he  rode  a  bay  mare,  which  was  the  only 
one  he  had  at  that  time. — While  he  remained 
at  Ballytnanus  that  day,  his  mare  was  at 
Neal's  house,  who  was  considered  the  greatest 
rebel  in  Ballymanus. — About  two  o'clock, 
prisoner  told  witness,  that  he  was  hunted  by 
the  cavalry  from  Killacloran  through  Upper 
Aghrim,  Crafficd,  and  to  Ballymanus,  and 
thought  it  necessary  to  hide  in  the  water-cut ; 
if  the  prisoner  gave  witness  a  true  account  of 
the  time  he  tooK  when  he  was  hunted  by  the 
cavalry,  prisoner  must  have  left  Annacurragh  | 
bridge  behind  him — Miss  Loftus  lives  at  An- 
nacurragh. Witness  understood  it  was  very 
early  when  prisoner  was  hunted  by  the  cavalry ; 
never  heard  who  the  cavalry  were. --He  can- 
not tell  whether,  if  prisoner  exerted  his  in- 
fluence over  Ballymanus  tenants,  all  of  them 
that  did  go  out,  would  have  gone  or  not.  He 
heard  that  Daniel  K  era  van  commanded  the 
Ballymanus  corps  at  the  battle  of  Arklow; 
that  is,  that  he  was  captain  of  a  company  of 
the  Ballymanus  district;  but  whether  he 
commanded  any  other  county  Wicklow  com- 
pany he  never  heard.  Never  heard  that  the 
prisoner  was  called  captain,  and  heard  Daniel 
keravan  commanded  the  Ballymanus  com- 
pany at  Vinegar  hilJ.  Heard  that  the  prisoner 
had  been  charged  with  cowardice,  but  did  not 
hear  upon  what  occasion. 

Lieutenant  Edward  Hogg,  of  the  Antrim  Mi- 
litia, sworn. 

Witness  was  taken  prisoner  at  Closh  on  the 
4th  of  June ;  was  in  Gorey  on  the  8th ;  saw 
prisoner  on  Gorey-hill  on  the  10th.  Prisoner 
came  forward,  and  saved  witness  and  others 
of  the  king's  troops  from  Wing  put  to  death. 


the  battle  of  Vinegar-hill. — .Saw  Esmond  Kyar\ 
about  five  o'clock  in  the  morning  of  that  day 
in  the  gaol  of  Wexford.  He  does  not  know 
whether  Esmond  Kyan  could  or  could  not 
have  been  at  the  battle  of  Vinegar-hill,  which 
is  about  It  miles  from  Wexford.  Witness*, 
from  what  he  observed  of  the  prisoner  while 
with  the  rebels,  and  saving  his,  witness's  life* 
rather  thinks  that  he  would  save  the  life  of  a 
Protestant  prisoner,  than  assist  in  his  murder. 

Cross-examined. 

Witness  having  been  observed  speaking  to 
some  of  the  Antrim  soldiers,  who  were  pri- 
soners, some  of  the  rebel  guard  who  were 

ked, 
that  pur- 
pose, bsmonu  kyan  was  at  a  little  distance, 
but  did  not  interfere ;  did  not  see  any  other 
rebel  officer  there  that  he  knew.  Prisoner 
then  interfered  in  behalf  of  witness,  and  took 
him  down  to  Gorey,  and  after  some  time  put 
him  under  a  guard— believes  that  it  was  the 
custom  of  the  rebel  leaders  to  endeavour  to 
prevail  upon  the  militia  officers  and  privates 
to  join  their  party,  rather  than  put  them  to 
death ;  and  that  they  hoped,  if  they  could  get 
over  au  officer,  that  privates  would  follow. — 
Witness  himself  was  pressed  to  go  over.— The 
vengeance  of  the  rebels  was  more  directed 
against  the  yeomanry  and  loyal  Protestant  in- 
habitants, particularly  those  called  or  sus- 
pected of  being  Orange  men,  than  the  mili- 
tary.— Prisoner  saw  several  of  the  rebel  leaders 
in  coloured  clothes,  and  some  of  them  without 
any  badge  of  distinction.  The  rebel  chiefs 
prevailed  more  upon  the  common  men  by  per- 
suasion, thau  by  peremptory  orders.-— Did 
never  hear  that  the  prisoner  was  at  the  battle 
of  Arklow. 


Question  by  Prisoner. — Supposing  prisoner 
not  to  have  a  command,  do  you  not  think  his 
rank  in  life  would  have  given  him  sufficient 
influence  among  the  lower  class  of  rebels  to 
j  procure  your  liberation  ?— It  appeared  so  that 
i  day. 

Question  by  the  Court. — Then  why  did  not 
prisoner  liberate  you  entirely?— I  do* not 
know,  but  suppose  Esmond  Kyan,  who  was 
I  called  general,  had  a  greater  power  than  pri- 
soner, and  I  believe  1  was  detained  by  his 
order,  and  continued  in  custody  till  after  the 
battle  of  Vinegar- hill. — Prisoner  did  not  to 
my  knowledge  apply  to  Kyan  to  liberate  me. 
— Two  of  the  Antrim  Serjeants  who  were  pri- 
soners with  the  rebels,  and  were  compelled  to 
work  the  rebel  guns,  and  who  afterwards  re- 
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joined  the  regiment,  often  told  me,  that  pri- 
soner was  a  rebel  leader,  and  I  believe  what 
they  told  me. 

Defence  op  William  Byrne,  Esq. 

Mr.  President,  and  Gentlemen  of  the  Court 
Martial ; — Among  the  many  embarrassments 
of  my  present  situation,  I  lament  as  one  of 
the  greatest,  not  merely  the  magnitude,  but 
the  number  of  the  crimes  of  which  I  am  ac- 
cused. 

It  has  been  deemed  proper  to  lay  to  my 
charge  every  offence,  to  which  the  clemency 
of  the  Crown,  and  the  wisdom  of  parliament 
have  thought  it  expedient,  not  to  extend  am- 
nesty or  pardon.  The  highest  degree  of  poli- 
tical as  well  as  moral  guilt  are  imputed  to  me, 
and  I  am  now  called  on  to  defend  myself 
against  the  complicated  crime  of  disloyalty, 
aggravated  by  desertion,  and  blackened  by 
murder.  One  great  disadvantage  attending  a 
charge  which  contains  such  a  variety  of  of- 
fences, must  occur  to  every  mind : — It  is  ob- 
vious that  the  difficulty  of  defence  is  in- 
creased, in  proportion  to  the  generality  and 
indefinitcuess  of  the  accusation ;  and  that  it 
might  not  be  easy  for  even  innocence  to  pro- 
tect itself  against  the  charge  of  a  multitude 
of  crimes,  wuere  it  is  impossible  to  foresee  to 
which  the  evidence  will  be  principally  di- 
rected, or  by  what  witness  it  is  intended  to  be 
sustained. 

Give  me  leave  also  to  say,  that  this  obser- 
vation is  peculiarly  applicable  to  the  situation 
in  which  I  stand ;  since  it  is  well  known  that 
a  long  time  has  been  consumed,  and  much 
exertion  used  in  preparing  for  this  prosecu- 
tion, and  that  the  day  when  I  was  called  to 
ma  trial,  was  the  first  on  which  I  had  notice 
oi  the  precise  offence  of  which  I  was  to  be  ac- 
cused.— I  may  farther  observe,  that  the  enor- 
mity, added  to  the  number  of  my  imputed  of- 
fences, must  have  a  necessary  tendency  to  ex- 
cite prejudice,  and  rouse  indignation  against 
one  whom  the  law  of  reason,  and  the  Law  of 
the  laud  supposed,  before  conviction,  to  be 
innocent.  Dut  it  is  only  among  those  who 
are  not  my  judges  that  I  have  any  apprehen- 
sion of  unfounded  prejudice  and  improper  feel- 
ing ;  and  I  willingly  seek  refuge  and  protection 
from  the  calumny  of  mine  enemies,  in  the 
honour  and  integrity  of  this  Court — in  that 
candour  and  uprightness  which  has  marked 
this  trial  through  every  step  of  its  progress, 
and  which  (if  I  may  be  permitted  to  particu- 
larize) has  conspicuously  appeared,  sir,  in 
the  patience,  impartiality,  and  politeness  of 
your  conduct. 

Before  I  proceed  to  my  defence,  it  will,  I 
hope,  be  permitted  me  to  make  another  pre- 
liminary observation,  which  indeed  arises  out 
of  the  testimony  of  one  of  the  last  witnesses 
called  in  support  of  the  prosecution.  lie  said, 
that  he  lately  saw  me  in  the  town  of  Black- 
water,  raising  recruits  for  his  majesty's  ser- 
vice. It  is  very  true;  for  the  crimes  into 
which  I  was  father  forced  than  betrayed,  I 
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have  long  felt  the  most  sincere  contrition.  I 
have  most  faithfully  returned  to  my  allegiance ; 
and  so  far  from  persevering  in  rebellion,  my 
time  has  been  actively  employed  in  his  ma- 
jesty's service.  Surely  I  have  some  reason  to 
say,  that  the  zeal  of  my  prosecutors,  though 
honourable,  was  perhaps  mistaken ;  because, 
if  they  had  permitted  me  to  remain  unmo- 
lested, it  was  my  fixed  determination  that  my 
life  should  be  devoted  to  some  useful  occupa- 
tion, and  that  my  former  errors  should  be  am- 
ply atoned  for  by  the  merits  of  my  future  con- 
duct. I  lament  that  my  criminality  has  been 
such  as  no  repentance  can  wipe  away ;  and 
that  I  am  now  brought  to  trial  for  offences, 
which  I  had  fondly  hoped  were  either  over- 
looked or  forgotten.  But  it  is  in  vain  for  me 
to  deplore  what  I  cannot  prevent ;  and  I  have 
now  no  choice  left,  or  duty  to  perform,  but 
that  of  proceeding  to  defend  myself  against 
the  heavy  charge  preferred  against  me.  In 
doing  so,  Ishalfpursue  the  order  obterved  in 
the  charge.  I  begin  with  the  imputed  crime 
of  desertion. 

On  this  topic  I  might  content  myself  with 
referring  to  the  words  of  the  Amnesty  act,  and 
the  evidence  of  Mr.  Hugo.  Had  there  been 
any  witness  to  prove  an  act  of  desertion,  I 
should  have  appealed  to  the  evidence  of  Mr. 
Hugo,  and  relied  on  it  as  decisive  in  my  fa- 
vour. The  exception  in  the  Amnesty  act,  on 
which  this  charge  is  founded,  is  of  such  yeo- 
men who  have  "  deserted  from  their  troops 
or  companies,  and  joined  in  the  said  horrid 
and  unnatural  rebellion."  By  the  evidence  it 
appears,  that  so  far  from  deserting  from  my 
troop  or  company,  for  the  purpose  of  joining 
in  rebellion*,  in  the  month  of  February,  1798, 
long  before  rebellion  broke  out,  I  did  not  de- 
sert, but  was  expelled  from  the  corps,  of  which 
I  had  been  a  member.  The  opinion  of  Mr. 
Hugo  was  indeed  taken,  whether  I  did  not  de- 
sert from  the  cause  of  loyalty ;  but  surely  it 
will  be  obvious,  that  the  desertion  meant  by 
the  legislature,  as  applied  to  a  yeoman,  sig- 
nified THE  WILFUL  FLYINC  FROM  THE  KINo's 
RANKS  TO  THE  STANDARD  OF  REBELLION. — I 

cannot,  however,  close  this  part  of  my  de- 
fence, without  adverting  to  that  oath  which 
was  the  cause  of  my  expulsion.  I  am  con- 
vinced that  oath  was  proposed  in  the  zeal  and 
ardor  of  loyalty ;  but  I  may  be  allowed  to  say, 
that  there  was  some  hardship  in  being  brand- 
ed as  a  traitor,  for  not  taking  a  voluntary  oath, 
which  should  have  been  a  matter  of  choice, 
and  which  never  was  prescribed  by  the  legis- 
lature. Besides,  although  it  is  a  certain  truth, 
that  no  oath,  forcibly  imposed,  has  a  binding 
obligation,  yet  there"  is  a  wide  difference  be- 
tween the  taking,  without  observation  of  such 
oath,  and  the  taking  a  voluntary  oath  which 
professes  to  bind  against  the  future  taking  any 
traitorous  oath,  whether  freely  or  by  force,  or 
(which  is  nearly  the  same)  makes  no  distinc- 
tion between  them.  This  is  promising  more, 
perhaps,  than  a  scrupulous  man  could  pro- 
mise.  In  these  observations  on  that  oath,  I 
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may  be  mistaken ;  and  it  may  be,  and  ( from 
the  character  of  must  of  those  who  took  it) 
most  likely  is  unexceptionable;  yet  it  is  enough 
tor  tnc  to  say,  that  in  refusing  to  take  it,  a 
scrupulous  man  might  be  mistaken  without 
being  disloyal.  This,  indeed,  I  know  in  my 
own  person.  When  that  oath  was  proposed, 
his  majesty  had  not  a  more  faithful  subject 
than  I  was;  but  in  consequence  of  my  de- 
clining to  take  it,  I  was  abandoned  by  my 
friends,  and  stigmatised  as  a  traitor.  From 
this  period  I  date  the  origin  of  all  my  errors 
and  misfortunes. 

I  proceed  to  the  second  charge,  namely, 
that  during  the  rebellion  I  was  a  captain  in  an 
army  of  rebels.  To  this  point  the  evidence 
has  been  chiefly  directed  ;  and  in  considering 
that  evidence,  I  shall  not  take  each  witness 
in  the  order  in  which  he  was  called,  but  I  shall 
endeavour  to  class  and  arrange  such  as  spoke 
to  the  sume  facts,  and  compare  their  testi- 
mony. There  are  some  of  those  witnesses, 
however,  who  have  sworn  to  facts  in  which 
they  are  not  only  not  corroborated,  but  in  al- 
most every  particular  contradicted  by  the 
others.  These  cannot  be  classed;  and  the 
first  of  this  kind  whom  1  shall  notice  is  Bridget 
DoUn. 

The  Court  will  recollect,  not  only  the  cha- 
racter which  this  witness  gave  of  herself,  but 
also  her  conduct  on  the  table.  A  girl  of  18, 
flying  from  her  friends  and  family,  and  join- 
ing a  rabble  of  men,  for  no  other  purpose,  and 
with  no  other  hope,  than  that  of  plunder;  on 
a  sudden  embarking  in  all  their  wickedness, 
and  chosen  as  the  most  bold  and  forward  to  j 
do  every  act  of  mischief;  bearing  their  fire- 
brands, and  choosing  to  be  present  at  a  bar- 
barous murder  as  at  any  amusing  spectacle. — 
This  Court  saw  that  monster  or  immorality, 
whose  heart  is  not  only  divested  of  all  the 
sotfness  of  her  sex,  but  of  every  sentiment  of 
humanity,  bear  testimony  against  my  life, 
with  as  indecent  and  idle  a  levity,  as  when  she 
confessed  to  have  burned  the  king's  baggage, 
or  to  have  been  at  the  murder  of  an  Orange- 
man. The  Court  saw  the  laugh  with  which 
her  testimony  was  accompanied — that  laugh 
which  made  one  shudder  to  see  human  nature 
60  depraved.  I  pass  to  her  evidence,  which 
was  consistent  with  her  character,  and  incon- 
sistent with  every  thing  else.  She,  aud  she  | 
alone,  swears,  that  when  I  came  to  the  camp  ! 
at  Gorcy-hill,  all  the  music,  drums,  fifes,  fid-  ' 
dies,  and  pipers,  went  out  to  meet  me;  and 
this  circumstance,  which  must  have  made  an 
impression  on  every  other  person,  was  unob- 
served by  the  other  witnesses,  who  have  sworn 
that  they  saw  me  ride  into  the  camp  of  Go- 
rey-hill ;  and  it  is  to  be  observed,  that  al- 
though this  witness  affects  to  be  extremely 
minute  in  her  evidence,  yet  she  forgets  what 
is  now  the  principal  subject  of  inquiry,  and 
what  must  have  made  the  greatest  impression 
on  the  rebels  in  arms — namely,  the  time  when 
succours,  which  they  deemed  so  important, 
arrived  w  their  camp.  It  is  also  to  bt  cb- 
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served,  that  through  the  whole  of  this  wit-  • 
ness's  testimony,  there  was  a  manifest  and 
eager  desire  to  declare  every  tiling  against  me, 
which  betrayed  her  into  many  flagrant  incon- 
sistencies.  Thus,  she  swore,  that  she  never 
saw  me  exercise  my  men,  but  that  I  drew  out 
my  corps,  that  however  she  never  saw  me 
draw  out  my  corps,  but  positively  that  I  acted 
as  captain,  although  she  was  unable  to  men- 
tion any  one  fact  from  which  this  positive  in- 
ference could  be  drawn.  The  same  anxiety  to 
be  minute,  and  the  same  manifest  deviation 
from  the  truth,  distinguishes  her  account  of 
the  battle  of  Arklow,  in  which  (according  to 
herself)  she  was  not  only  an  active  warrior, 
but  a  calm  and  undisturbed  observer.  There 
she  saw  me,  as  busy  as  possible,  at  the  bead 
of  my  own  corps,  which,  if  any  conclusion  can 
be  formed  from  her  evidence,  continued  a 
compact  and  unbroken  body,  where  the  com- 
mander had  no  occasion  to  give  any  other  or- 
der than  that  to  march ;  and  her  positive  evi- 
dence is,  that  although  she  had  a  full  oppor- 
tunity of  seeing  me  during  the  whole  battle,  I 
did  not  rally  any  men,  or  act  as  captain  in 
any  other  manner  than  by  ordering  them  to 
march.  Thus  the  testimony  of  this  woman 
(Jitters  most  essentially  from  that  of  other  wit- 
nesses who  have  been  called  on  the  prosecu- 
tion.  But  the  evidence  of  this  witness  does 
not  end  here. — For  some  days  she  reposes  af- 
ter the  fatigues  of  Arklow,  and  she  next  meets 
with  me  at  Kilcavan,  wheie  she  sees  what  do 
other  witness  saw*. — it  is  her  fortune  to  ob- 
serve me  riding  about  the  ranks,  giving  mili- 
tary orders;  aud  on  this  point  it  is  only  ne- 
cessary to  say,  that  Bridget  Dolan  is  not  only 
unconfirmed  by  the  other  witnesses,  but  so 
far  as  these  having  an  equal  opportunity  of 
observing  the  same  circumstance,  and  not 
having  observed  it,  amounts  to  a  contradic- 
tion, which  it  certainly  does: — their  testi- 
mony directly  militates  against  her's.  But  this 
witness  accompanies  the  rebel  army  to  Vine- 
gar hill;  and  here  also  her  mind  continues 
undismayed  by  the  horror  of  battle,  and  her 
attention  remains  fixed  solely  on  my  conduct. 
She  sees  me  in  the  engagement,  and  she  bears 
— what  no  other  person  ever  heard— a  dis- 
pute, whether  the  command  of  a  body  of  men 
should  be  given  to  me  or  to  Garret  Byrne, 
who  she  swears  was  also  there.   Indeed,  she 
has  sworn  as  decided!  v  that  Garret  Byrne  was 
not  only  at  Vinegar-hill,  but  at  Gorey,  Kil- 
cavan, and  Mount- Pleasant,  as  to  any  other 
circumstance  of  which  shehasgiyen  evidence. 
It  is  necessary  to  say,  that  this,  as  well  as 
almost  every  other  part  of  her  evidence,  is 
belied,  not  only  by  what  has  appeared  on  this 
trial,  but  by  recent  and  notorious  facts.  I 
will  not  follow  any  farther  the  polluted  stream 
of  this  woman's  evidence.    In  every  turn 
through  all  its  progress,  I  appeal  to  the  good 
sense  and  honourable  feelings  of  this  Court, 
if  it  has  not  been  defiled  with  the  basest  ma- 
lice, and  blackened  by  the  most  apparent  per- 
jury r 
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I  willingly  dismiss  the  evidence  of  Bridget  thing  so  marvellous  in  this  storjr,  that  the 


Dolan,  and  I  proceed  to  make  a  very  few  re- 
marks, lor  the  present,  on  that  of  John  Con- 
vert, Wm.  Foole,  and  Joseph  Gordon ;  whom 
I  place  in  the  same  class,  because  they  were, 
or  declared  themselves  to  have  been,  prisoners 
with  the  rebels  on  Gorey-hill,  before  the  battle 


of  Arklow.  I  shall,  however,  6rst  take  the  manded  came  into  the  rebel  camp,  according 
liberty  of  observing,  that  where  two  or  more  |  to  many  of  the  witnesses  for  the  prosecution 


mind  would  deny  its  belief,  even  if  a  subse- 
quent part  of  this  witness's  testimony  did  not 
entirely  destroy  his  credit.  I  allude  to  his 
having  sworn,  that  this  transaction  happened 
on  the  4th  of  June;  that  is,  three  days  before 
the  men  whom  I  am  supposed  to  have  com* 


witnesses  on  the  same  side  depose  to  transac- 
tions which  have  happened  at  the  same  time, 
and  their  accounts  are  essentially  different,  the 
mind  not  knowing  on  which  to  rest,  must,  to 
avoid  being  deceived,  reject  the  evidence.  I 
apply  this  observation  most  particularly  to  the 
evidence  of  Joseph  Gordon,  who  swears  to 
facts  to  which  no  other  witness  has  sworn. 
Thus  he  said,  that  he  was  a  prisoner  at  large 
on  Gorey-hill,  and  that  he  saw  me  ordering 
men  to  march,  wheel,  and  so  on.  I  oppose 
this  witness  to  all  the  others  who  have  ap- 
peared in  the  prosecution;  he  swears  posi- 
tively, and  the  Court  repeatedly  pressed  him 
on  the  point,  that  he  saw  me  act  in  the  man- 
ner he  described  two  days  before  the  battle  of 
Arklow,  and  that  it  could  not  have  been  on 
Friday,  because  on  that  morning  early  he  left 
Gorey-hill,  to  which  place  he  did  not  return 
until  after  the  battle  of  Arklow.  Thus  the 
evidence  of  Gordon  may  be  dismissed  from  the 
attention  of  the  Court,  or  that  of  those  who 
swore  that  on  Friday  they  saw  me  come  to 
Gorey-hill  must  be  discredited.  On  the  tes- 
timony of  Poole  I  shall  make  two  observa- 
tions for  the  present  The  first  is,  that  Red- 
mond, who  was  really  a  captain  in  the  rebel 
army,  assumed  upon  himself  that  authority, 
and  as  such  wrote  the  protection  which  he 
handed  to  the  witness ;  but  when  he  says  that 
I  signed  my  name,  he  cannot  say  that  I  as- 
sumed any  authority,  or  was  called  by  any 


and  four  days  before  I  joined  the  rebels,  ac- 
cording to  all  the  witnesses  who  have  ap- 
peared on  my  behalf.  Thus,  of  these  three 
witnesses,  two  appear  to  be  plainly  unworthy 
of  belief,  and  the  testimony  of  the  third 
(whom  I  do  not  know)  rests  on  his  own  credit 
entirely,  as  the  protection  of  which  he  has 
spoken  has  not  been  produced  in  court  in  evi- 
dence, or  my  hand-writing  to  it  proved.  How- 
ever, supposing,  but  not  admitting;  the  truth 
of  what  Conyers  has  said,  I  hope  to  show 
hereafter,  that  it  may  admit  of  explanation, 
without  attaching  to  me  the  guilt  of  being  a 
captain  of  rebels. 

The  next  class  of  witnesses  on  whom  I 
shall  observe,  are  Benjamin  Warren,  James 
Patchel),  and  Farmer.  My  reason  for  placing 
these  together  is,  that  they  have  sworn  to  the 
same  facts,  and  so  far  as  their  evidence  has 
gone  to  criminate  me,  I  have  only  to  observe, 
that  what  they  have  sworn  is  not  directed  to 
the  subject  of  the  charge,  nor  does  it  prove 
any  offence  from  which  I  am  now  called  on 
to  exculpate  myself.  If  guided  by  rashness 
or  resentment — If  my  feelings  torn  and  dis- 
tracted by  the  novelty  and  the  horror  of  my 
situation — If  the  conflict  of  despair  and  re- 
morse threw  my  mind  off  its  centre,  and  hur- 
ried me  into  acts,  which  at  any  other  time, 
my  conscience  would  disapprove — if  at  such  a 
period  of  agitation,  I  struck  that  blow  of 
which  these  witnesses  have  spoken,  I  can  now 


military  title;  on  the  contrary,  it  was  not  my  only  express  my  sincere  contrition  for  such  an 

seeking,  but  that  of  some  rebels  who  refused  oftence,  and  I  solemnly  declare  it  has  escaped 

permission  to  the  prisoners  to  pass  without  from  my  recollection, 

my  leave.   Suppose  me  to  have  no  command,  But  I  may  also  be  permitted  to  lament  that 

and  such  an  application  made  to  me,  it  would  as  the  assault  on  Benjamin  Warren  forms  no 
be  an  act  of  inhumanity,  of  which  I  am  inca-  I  part  of  the  charge  against  me,  evidence  should 

pable,  to  deny  my  signature  on  such  an  occa-  not  have  been  admitted,  so  peculiarly  calcu- 


sion.  The  next  remark  I  shall  make,  on  the 
evidence  of  Poole,  is,  its  strange  and  unac- 
countable inconsistency:  he  procures  his  pass 
on  the  evening,  and  this  in  consequence  of 
the  rebels  who  were  near  him  refusing  to  per 


laled  to  inflamcagainst  me  those  whose  reason 
should  remain  cool— I  am  sorry  that  there 
should  have  been  mixed  with  the  immediate 
subject  of  investigation,  matters  which  can 
serve  no  other  end,  than  to  rouse  against  me 


mil  him  to  go  without  it ;  he  makes  do  use  of  j  the  indignation  of  my  judges.  Let  me  not  be 
the  pass  that  evening,  while  those  surround  understood  to  say  that  such  an  effect  has  been 
him,  over  whom  my  name  was  supposed  to  produced.  No  !  I  should  do  injustice  to  this 
have  an  influence;  but  the  witness  waits  un-  court, not  to  acknowledge  that  I  sincerely  be- 
lli the  next  day,  when  another  set  of  men,  lieve  they  will  impartially  discriminate  the 
over  whom  I  might  have  no  influence,  sur-  |  applicable  from  the  irrelevant  evidence,  and 
round  him.  He  then  leaves  the  rebel  camp  i  that  they  will  suffer  no  improper  bias  to  turn 
without  showing  his  pass,  and  he  is  met  by  a  their  understandings  from  the  real  points  of 
pikeman,  who  threatens  his  life;  yet  he  never  inquiry.  It  will  not  however  be  imputed  to 
thinks  of  using  his  protection,  which  the  day  me  as  presumptuous,  that  I  have  ventured  to 
before  was  so  important,  but  he  falls  on  his  mention  what  appears  to  me  to  be  the  natural 
knees  and  is  saved,  not  by  the  authority  of  and  almost  necessary  tendency  of  this  evi- 
thosc  whose  names  are  signed  to  it,  but  by  dence— while,  however,  I  deprecate  the  effects 
the  clemency  of  the  rebel.  There  is  some-  which  this  evidence  might  produce  so  far  asit 
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is  irrelevant,  I  beg  leave  to  resort  to  it  when 
applying  to  the  accusation  as  most  strongly,  I 
might  indeed  say  conclusively,  in  my  favour. 
It  is  unnecessary  to  repeat  the  evidence,  and 
it  will  be  sufficient  to  remind  the  Court  of  the 
conduct  of  Monks  and  of  myself,  when  this 
is  supposed  to  have  happened.  What  is  the 
conversation  whicn  takes  place  between  us  ? 
Does  Monks,  who  was  an  acknowledged  can- 
tain,  address  me  to  treat  me  as  an  equal? 
Does  he  recognize  me  as  a  leader  or  call  me  by 
the  title  r  No :  he  assumes  a  power  and  au- 
thority over  me  to  which  I  am  obliged  to  sub- 
mit; he  makes  me  suffer  the  most  abject  hu- 
miliation ;  he  compels  me  to  fall  on  my  knees, 
and  beg  pardon ;  he  behaves  to  me  in  every 
respect  not  as  if  we  were  equal,  but  as  if  (what 
really  was  the  case)  I  were  his  inferior,  and 
he  a  haughty  and  unbending  superior,  who 
had  ample  power  which  he  had  the  means  of 
enforcing.  Do  I,  to  rescue  myself  from  so 
degrading  a  condition,  assert  my  authority, 
or  assume  any  rank  ?  Is  it  not  incredible, 
that  if  at  that  time  I  had  either  authority  or 
rank,  I  should  not  at  that  moment  claim  tho 
one,  and  assert  the  other  i  But  I  do  neither ; 
I  do  not  say  you  are  but  a  captain,  and  I  have 
an  equal  rank  i  no.  When  he  arrogantly  de- 
mands of  me  who  and  what  are  you  ?  my  an- 
swer is  such  as  it  is  impossible  an  equal  could 

Sve ;  1  tell  him, "  One  Byrne  of  Bally manus." 
How  me  to  say  that  this  fact  speaks  more 
•mphatically  that  I  had  not  the  rank  of  cap- 
tain in  the  rebel  army,  than  the  opinion  of  all 
those  who  were  prisoners  there;  opinion 
founded  on  facts  which  admits  of  explanation, 
may  be  mistaken,  but  a  fact  such  as  this  to 
which  '' 
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It  is  also  very  necessary  to  be  observed  here, 
that  from  all  the  evidence  which  has  been 

Siven  oa  this  trial,  the  inference  to  be 
rawn  concerning  Monks  is,  that  he  was 
considered  in  the  rebel  army  as  one  of  the 
common  captains  (as  distinguished  from  the 
principal  leaders),  and  it  cannot  therefore  he 
said  that  I  might  have  been  a  raplain  and 
Monks  in  a  higher  rank ;  let  me  also  here 
make  another  use  of  the  testimony  of  Ben* 
jamin  Warren,  who  swore  that  ho  heard 
Monks  and  Perry  called  captain,  but  heard 
that  title  applied  to  no  other  person  :  is  it  to 
be  believed  that  had  I  been  a  captain,  the 
same  title  would  not  have  been  applied  to  me 
in  the  presence  of  those  prisoners  and  of  those 
who  were  rebel  leaders  ?  No ;  but  if  I  were 
not  a  captain  it  is  certain  that  those  who  were 
Midi,  would  not  permit  me  to  be  called  by 
that  appellation  in  their  presence.  It  has  in- 
deed been  said  by  Benjamin  Warren  that 
Monks  threatened  to  strip  me  of  my  commis- 
sion ;  on  this  I  shall  only  observe,  that  if  our 
rank  were  equal,  it  is  absurd  to  suppose  he 
could  have  such  a  power,  but  that  neither  of 
the  other  witnesses,  Patchel  or  Farmer  men- 
tioned these  words,  although  they  both  posi- 
tively swore  that  they  beard  and  repeated  on 
trial  every  word  that  Monks  said,  and  it 


is  more  probable  that  they  could  correctly 
hear  and  remember  the  conversation  than  one 
in  Warren's  situation.  Thus  I  trust  it  will  ap- 
pear to  the  Court,  that  so  far  as  the  testimony 
of  these  witnesses  applies  to  the  charge  before 
the  Court,  it  goes  a  considerable  way  in  remov- 
ing from  me  the  imputation  of  having  been  a 
captain  of  the  rebels. 

,  The  next  witnesses  on  whose  testimony  I 
shall  observe,  are  Maurice  Dark,  Joshua 
Chase,  Thomas  Paslow  and  William  Grimes. 
These  persons  profess  to  swear  to  the  same 
transaction,  and  to  their  testimony  the  obser- 
vation which  I  made  before  is  peculiarly  ap- 
plicable :  on  examining  what  they  have  said, 
it  is  impossible  to  discover  consistency  in  al- 
most any  one  point ;  and  not  only  arc  they  in- 
consistent with  each  other,  but  some  of  them 
are  inconsistent  with  themselves:  the  two 
points  to  which  these  witnesses  have  sworu 
are,  first,  the  liberation  of  the  prisoners ;  se- 

\  condly,  the  expression  which  I  am  supposed 
to  have  used ;  as  to  both  of  which,  although 
each  of  these  witnesses  admits  that  the  others 

|  had  as  good  an  opportunity  of  seeing  and 
hearing  what  passed,  as  he  bad  himself,  vet 

,  the  account  which  each  has  given,  is  as  dis- 
similar from  that  given  by  the  others,  as  if 
the  transaction  was  not  the  same ;  thus,  Dark 
swears  that  though  he  had  an  opportunity,  he 
did  not  hear  me  give  any  direction  what 
should  be  done  with  the  old  men  and 
children.  Chase  swears,  that  upon  my  being 
asked  by  Mergin,  what  should  he  done  with 
the  prisoners,  I  answered,  if  you  don't  put 
them  to  death,  put  tbem  in  the  guard-house : 
the  affair  is  very  differently  represented  by 
Paslow.  who  swears,  that  without  any  appli- 
cation being  made  to  me,  I  peiemptorily  say, 
"  Why  don't  you  dispatch  the  prisoners?" 
Grimes  hears  what  none  of  the  others  heard, 
but  what  he  swears  they  could  have  heard ; 
be  says,  I  confined  my  thirst  of  blood  to  the 
children,  and  ordered  them  to  be  murdered, 
»»ying,  41  damn  them,  kill  them,  or  do  what 
you  like  with  them ;"  and  he  positively  swears, 
that  I  used  no  other  expressions  respecting, 
the  prisoners.  Dark  swears  that  a  mad  fellow, 
called  Bergin  or  Mergin,  was  going  to  kill 
Chase — Chase  swears  it  was  Mergin  ;  and 

j  neither  Paslow  nor  Grimes  mentions  any  thing 
of  the  transaction:  Dark  says,  I  put  a  centry 
in  the  place  of  Mergin  over  the  prisoners,  and 
not  a  word  of  this  is  sworn  to  by  the  rest : 
when  Mergin  was  removed,  it  is  sworn  by 
Dark,  that  Kevanagh  was  chosen  by  the  rest 
as  Serjeant,  and  this  because  he  who  was  in 
that  situation  was  disposed  to  treat  the  pri- 
soners with  cruelty ;  this  is  in  some  measure 
confirmed  by  Chase,  who  swears  to  the  disap- 
pointment of  Mergin  at  not  being  permitted 
to  murder  his  prisoner* ;  and  all  this  happens 
by  my  interference  after  liaving  used  the  san- 
guinary expressions  imputed  to  me  by  some 
of  these  witnesses !  I  rely,  not  so  much  on 
the  various  accounts  which  these  witnesses 
have  given  of  expressions  shocking  to  hums* 
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nity,  as  on  their  utter  inconsistency  with  every 
other  part  of  the  transaction.  According  to 
Chase,  the  mob  and  particularly  Mergeu,  was 
eager  for  blood,  and  as  Chase  has  said,  they 
varied  till  I  should  come  up ;  yet,  after  hav- 
ing come  up,  and  incited  them  to  but- 
chery, the  prisoners  are  spared.  Mergin  is 
enraged,  and  declares  that  he  will  resign 
his  command :  according  to  Dark's  story,  I 
save  Lewis  and  reprove  Mergin :  according  to 
Chase,  I  make  a  bloody  speech  to  sanguinary 
men,  and  they  desert  tl»e  project  which  they 
had  formed :  according  to  rasiow  and  Grimes, 
I  give  a  cruet  order  to  ruffians  who  were  pant- 
ing for  innocent  blood,  and  I  am  disobeyed  : 
these  are  a  few  of  the  inconsistencies  which 
appear  on  the  evidence  of  these  men ;  indeed 
I  may,  with  some  confidence  affirm,  that  this 
evidence  is  disproved  by  every  act  during  the 
rebellion,  which  has  or  can  be  proved  against 
me:  if  I  at  anytime  assumed  authority  where 
none  was  ever  conferred  on  me,  it  was  to 
spare  and  not  to  shed  the  blvod  of  captives. 

There  is,  however,  in  the  testimony  of 
Paslow,  one  circumstance  most  important,  as 
it  confirms  this  general  observation,  that  I 
never  was  called  captain  by  any  person  who 
had  reason  to  know  whether  I  was  such  or  not, 
and  that  the  title  was  never  applied  to  me  in 
my  presence— the  circumstance  I  allude  to  is, 
that  so  far  was  Mergin  (who  was  but  a  ser- 
ieant)  from  acknowledging  me  as  a  captain, 
he  told  me  in  the  presence  of  the  prisoners, 
and  many  rebels,  that  I  had  no  command.  It 
is  also  to  be  observed,  although  (as  Dark 
swears)  I  was  extremely  enraged  against 
Mergin,  I  yet  assumed  no  power  to  change 
him  as  a  guard,  but  Kevanagh  was  chosen  by 
the  rest  to  be  Serjeant.  Thus  in  examining 
the  testimony  of  these  witnesses,  the  mind 
knows  not  where  to  rest,  but  involved  in  con- 
tradiction and  inconsistency,  it  has  no  means 
of  avoiding  the  perplexity,  than  by  entirely 
rejecting  the  evidence. 

The  next  witnesses  whom  I  shall  class  are 
John  Hopkins  and  Patrick  Harold;  and  I 
class  them  for  this  obvious  reason,  that  they  negar-hill,  at  a  time  when  a  much  more  res- 
bo  th  were  rebels,  one  in  a  Wexford,  and  the  pectablc  witness  has  proved  him  to  be  in  Wex- 
other  in  the  Redcross  corps;  and  the  evidence  ford.  I  may  venture  to  say,  that  this  witness 
of  both  is  merely  to  circumstances  which  have  whose  testimony  is  not  only  uncorroborated 
been  mentioned  by  other  witnesses.  The  by  others,  but  who  has  sworn  what  is  not 
evidence  of  Hopkins,  who  swears  merely  to  true,  will  receive  but  little  credit  from  this 
having  heard  me  called  captain  by  some  re-  court ;  and  had  not  these  witnesses  whom  I 
bels  signifies  little,  when  it  is  considered  that  summoned  been  prevented  by  their  false  fears 
he  was  a  perfect  stranger  to  me  ;  swears  to  no  ]  from  attending,  I  would  have  had  abundant 

proof  of  every  part  of  his  perjury— I  shall, 
however,  make  this  one  observation,  it  seems 
to  have  been  admitted  by  all  the  witnesses  for 
the  prosecution,  that  Perry  had  a  command  in 
the  rebel  army  composed  of  many  subordinate 
corps,  it  has  not  been  in  proof  who  was  the 
leader  of  that  aggregate  body  which  was  com- 
posed of  the  different  corps  from  Wicklow, 
but  from  the  evidence  of  Carty  it  may  fairly 
be  inferred  that  Perry  had  that  command — 
the  reason  for  drawing  this  inference  is,  that 
it  has  not -appeared  what  other  principal  cona- 


Gorey-hill.  Is  it  necessary  to  observe  on  this 
flagrant  falsehood  ? 

The  next  witnesses  I  shall  observe  upon, 
are  John  Carty  and  Matthew  Davis,  who  swore 
that  they  were  rebels  in  the  Bally  man  us 
corps;  and  in  these  men  there  is  to  be  observed 
the  same  inconsistency  with  the  other  wit- 
nesses, and  with  each  other,  which  has  been 
noticed  in  the  former  classes  of  witnesses  who 
have  been  called  to  the  same  facts.  Carty 
professes  to  have  belonged  to  the  Ballymanus 
corps,  which,  he  says,  was  composed  of  many 
inferior  corps ;  and  if  I  had  any  command,  it 
must  follow,  from  this  man's  evidence,  that 
it  was  not  over  an  inferior  corps,  but  of  a  body 
composed  of  many  others.  Vet  he  sees  nte 
do  no  one  act  of  military  authority ;  he  sees 
me  issue  no  orders,  assume  no  command ;  but 
he  concludes  that  I  must  have  been  a  captain, 
because  I  was  riding,  and  looked  more  like  a 
gentleman  than  the  rest ;  allow  me  to  say, 
that  this  is  the  way  in  which  any  title  applied 
to  me  by  the  rebels  came  to  be  conferred ; 
they  imagined  that  one  in  my  rank  and  of  my 
appearance  could  have  been  nothing  less  than 
captain ;  but  they  little  knew  that  my  con- 
nexion with  them  had  been  but  recent  and 
was  compelled. 

To  the  evidence  of  John  Carty  I  oppose 
that  of  Matthew  Davis,  who  had  no  belter 
opportunity  of  knowing  my  rank  or  the  cir- 
cumstances to  which  he  has  sworn  than  John 
Carty  had,  yet  he  swears  to  my  having  fired 
at  Mount  Pleasant  a  cannon  which  was  cal- 
led mine— in  this  particular  Davis  is  uncor- 
roborated by  any  one  of  the  many  witnesses 
who  have  been  called,  and  who  had  an  equal 
opportunity  of  knowing  whether  such  a  thing 
were  there ;  let  me  also  observe,  that  not  one 
of  those  who  say  they  saw  the  Ballymanus 
corps,  has  mentioned  one  syllable  of  cannon ; 
many  of  the  witnesses  have  declared  they 
never  heard  of  any  such  thing  as  cannon  called 
captain  Byrne's  cannon.  Besides,  this  wit- 
ness is  for  another  reason  not  to  be  believed, 
—he  has  sworn  that  Kyan  was  active  at  Vi- 


act  of  command,  and  was  unacquainted  with 
that  party  of  the  rebels  among  whom  I  re- 
mained. The  evidence  of  Harold  deserves 
farther  consideration,  because  he  belonged  to 
a  corps  of  Wicklow  rebels ;  but  in  order  en- 
tirely to  discredit  him,  who  admitted  that  he 
had  been  accused  of  robbery  (you  know,  Sir, 
that  I  could  not  have  asked  him  was  he  guilty) 
I  need  only  observe,  that  he  positively  swore 
it  was  a  week,  or  at  least  five  days,  before  the 
battle  of  Arklow,  when  the  Ballymanus  corps, 
led  by  trie,  came  into  the  rebel  camp  at 
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uianti  Perry  could  have  had,  and  Cart/  has 
said  that  he  could  not  be  positive  that  Perry 
had  the  sole  command  of  this  body ;  and  al- 
though the  names  of  many  inferior  captains 
arc  mentioned  by  these  witnesses,  yet  mine 
has  not  been  attached  by  them  to  any  subor- 
dinate body  in  that  great  division  of  the  icbcl 
army.  On  the  evidence  of  John  Walker  who 
swc.irsll.al  it  '.  •.  he  saw  mc  rally 
my  men,  I  shall  beg  leave  to  call  the  at- 
tention of  the  Court,  not  merely  to  his  incon- 
sistency, which  discredits  what  he  said  on  his 
direct  examination,  but  on  the  important  fact 
which  he  disclosed  on  his  cross-examination. 
He  saw  me  rally  my  men;  yet  in  that  immense 
multitude  which  his  ignorance  multiplied  to 
the  number  of  three  or  four  hundred  thousand 
— the  fact  is  (and  lie  admits  it)  the  rabhlc  scat- 
tered and  each  man  fought  for  himself;  there 
was  no  regularity  ;  no  discipline  ;  and  no  man 
thought  of  remaining  with  the  corps  to  which 
lie  belonged  ;  yet,  according  to  this  witness, 
when  'J00  of  tins  hoik,  who  were  mixed  and 
confounded  in  the  mass,  were  flying  wtlh  the 
multitude,  I  rally  my  men.  In  this  story 
there  is  a  wild  and  extravagant  improbability 
—  but  is  it  not  improbable  that  a  man  on 
horseback,  without  a  command,  should  at 
such  a  time  and  in  such  a  situation,  endeavour 
to  turn  the  flight  of  loose  with  whom  he  was 
acting:  and  thus  even  by  giving  credit  to  this 
incredible  witness,  the  iacl  which  he  has 
sworn  by  no  means  amounts  to  any  proof  of 
the  charge. 

It  remains  for  me  only  to  notice  the  evi- 
dence of  Mr.  Dowse — and  I  cannot  here  avoid 
remarking  the  prejudice  against  mc,  amount- 
ing almost  to  a  vindictive  and  resentful 
feeling,  which  has  appeared  in  the  evidence 
of  several  of  these  witnesses,  who  certainly 
were  rather  under  some  obligations  of  gra- 
titude to  me. — Mr.  Dowse  saw  in  my 
conduct  while  he  was  with  the  rebels,  no- 
thing but  kindness  to  him  and  humanity 
to  others;  and  yet  he  would  not  admit 
that  his  belief  was,  I  would  rather  assist 
a  Protestant  prisoner  in  his  escape  than  joiu 
in  his  murder — I  who  in  vain  solicited  his 
liberation,  I  who  at  that  very  time  was  em- 
ployed in  his  service  with  the  benefactress  of 
Dowse  (who  hazarded  her  own  life  to  save 
his)  I  who  to  vindicate  my  own  character 
need  scarcely  do  more  than  point  to  it,  living 
in  the  person  of  this  witness,  as  the  example 
of  my  humanity — as  to  the  evidence  of  tnis 
man  concerning  my  being  a  captain,  I  rely  on 
it  as  infinitely  more  strong  in  my  favour 
than  against  mc ; — he  thought  I  had  more 
command  than  a  common  man,  but  he  saw 
me  do  no  act  of  military  authority,  and  the 
two  facts  on  which  his  belief  rests  are,  his 
having  (the  evening  before  Mrs.  Meagher 
came  to  Mount  Pleasant)  seen  mc  in  the  car- 
riage with  E.  Kyan,  and  having  observed  me 
In  a  consultation.  As  to  the  former  of  these 
tacts,  it  is  fully  explained  by  the  admission  of 
this  witness  and  the  circumstances  proved  by 
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Mrs.  Meagher.  Dowse  believes  if  I  were  % 
relation  of  Kyan,  and  in  ill  health,  he  would 

Grmit  me  to  travel  in  his  carriage,  and  Mrs. 
eagher  proves  that  I  was  a  relation,  and  in 
truth  a  near  relation  of  Ryan's,  and  on  that 
evening  I  was  so  sick  that  some  of  my  friends 
were  alraid  my  life  was  in  danger.  As  to  the 
consultation,  from  what  Mr.  Dowse  has  said, 
it  is  plain  that  this  fact  is  too  slight  to  furnish 
a  ground  of  inference.  He  saw  many  per- 
sons there,  who,  he  said,  perhaps  might  not 
be  captains.  He  mentions  the  names  of  very 
few  of  them,  and  among  these  few  there  is 
one  Barney  Murray  who  was  no  captain. — Ou 
such  flimsy  and  inconclusive  circumstances  is 
it  sought  to  convict  me  of  a  capital  offence  ! 
—  But  let  mc  appeal  to  Mr.  Dowse  iu  my  fa- 
:  vour ;— he  verily  believes  I  wished  to  serve, 
|  and  that  my  not  having  done  so  proceeded 
{  from  want  of  power,  uot  from  want  of  wil- 
|  lingncss ;  and  in  this  he  is  confirmed  by 
\  Mrs.  Meagher,  who  says,  that  my  whole  heart 
1  and  *oul  was  bent  on  serving  him,  yet  I  do 
not  serve  him  by  restoring  his  goods;  and 
why  ?— because  if  I  had  ventured  to  do  so,  I 
should  myself  have  been  punished,  but  he 
believes  it  I  were  a  captain  I  would  not  be 
punished  ;  and  instead  of  giving  him  a  refusal 
|  1  tell  him  to  apply  to  some  man  having  com- 
mand.  How  is  it  possible  to  reconcde  this 
w  ith  the  idea  of  my  having  at  that  time  any 
I  thing  like  power  or  command  in  the  rebel 
army?— Man  is  equally  ostentatious  of  his 
power,  and  never  such  a  hypocrite  or  so  hum- 
ble as  entirely  to  hide  it.  But  Mrs.  Meagher 
confirms  Dowse;  she  thought  I  might  have 
had  some  authority ;  but  Reynolds,  who  well 
knew,  undeceived  her,  and  said  I  had  none; 
I  beg  to  observe  farther  on  Dowse,  that  he 
had  a  full  opportunity,  as  also  had  Mrs. 
Meagher  of  seeing  all  I  did  at  Mount  Pleasant 
while  they  were  there,  ycl  neither  of  them 
saw  mc  assume  any  command,  but  Dowse 
saw  me  riding  as  the  other  horsemen  did, 
irregularly  along  the  rauks,and  of  these  horse- 
men there  were,  as  he  says,  twenty  privates 
to  one  officer. 

I  have  thus  finished  what  I  am  afraid  may 
be  thought  a  tedious  examination  of  the  evi- 
dence that  has  been  given  ;  and  I  believe  it 
will  not  be  saying  too  much  to  observe,  that 
the  testimony  of  many  of  these  witnesses  is 
inconsistent  with  probability,  and  with  what 
the  others  have  sworn,  I  may  also  be  allowed 
to  say,  that  what  is  least  improbable  may  ad- 
mit of  explanation— there  are  two  methods  in 
which  it  occurs  to  me  this  may  be  done— one 
on  a  supposition  of  my  nor  having  been  a 
rebel  leader,  the  other  supposing  1  was  one. 
Reasoning  in  this  manner  you  will  see  which 
supposition  is  attended  with  the  greater  diffi- 
culty. If  a  young  and  active  man,  of  a  rank 
much  superior  to  the  peasantry,  and  of  a  fa- 
mily whose  influence  was  very  great  among 
the  lower  class,  had  for  the  first  time,  jtist  on 
the  eve  of  a  battle,  joined  such  %  rabble  as 
the  rebel  army  was>  it  is  natural  to  imagine 
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that  his  influence  would  be  increased  by  such 
conduct:  lhat  the  mob,  who  were  ever  fond 
of  conferring  titles,  would  speak  of  him  (as 
Mrs.  Meagher  has  said)  as  captain,  or  honour, 
or  by  that  title  which  was  at  the  time  most  in 
favour  with  them — tbat  this  title  would  be 
more  frequently  applied  to  him  by  strangers 
and  never  in  his  presence.  It  is  also  reason- 
able to  suppose  that  he  would  be  looked  up 
to  by  the  lower  class,  and  that  they  would 
willingly  comply  with  any  request  he  might 
make  ;  and  if  he  were  a  man  of  humanity, 
be  would  certainly  use  this  influence  in  res- 
cuing prisoners  from  danger  and  confinement 
this  purpose  he  would  not  only  make' 
oal  applications  to  the  mob,  but  if  his 
bore  any  weight  among  them,  he  would 
not  refuse  a  signature  which  might  protect  an 
innocent  man's  person— he  would  be  treated 
with  more  respect  than  others  by  those  offi- 
cers who  bad  the  principal  command ;  and  in 
a  place  where  there  was  no  order,  discipline, 
or  regularity,  it  is  roost  likely  his  advice 
would  be  asked,  or  his  assistance  taken  either 
in  making  musters  or  advising  about  a  march 
particularly  if  he  were  well  acquainted  with 
the  country ;  in  all  this  there  is  no  inconsist- 
ency or  improbability.     But  reverse  the  pic- 


only  witness  who  has  spoken  one  syllable  on 
the  subject  is  that  same  Bridget  Dolan,  whose 
barefaced  and  disgusting  perjury  shocked  every 
man  who  heard  her  evidence.  Give  me  leave 
to  say  also,  that  her  evidence  is  belied  by 
every  other  part  of  my  conduct.  I  must  also, 
most  solemnly  assure  the  Court,  that  until 
the  charge  was  read  in  this  court,  I  had  no 
idea  of  any  such  crime  being  imputed  to  me  ; 
that  being  perfectly  innocent  oi  this  offence, 
it  is  impossible  for  me  to  know  what  persons 
were  present  at  it ;  that  even  if  1  did  know 
them,  they  would  be  incompetent  witnesses, 
and  that  therefore  I  can  have  no  other  way  of 
disproving  this  evidence,  than  by  relying  on 
the  infamous  character  of  the  witness.  As  to 
the  murder  of  the  three  men,  this  is  not  only 
not  proved  to  have  been  done  by  me,  but  it  is 
proved  even  in  the  case  of  prosecution  that  it 
was  committed  by  a  man  called  captain  Dwycr, 
over  whom  I  could  have  no  influence  or  con- 
trol, and  I  may  be  allowed  to  lament  that  a 
charge  so  entirely  unfounded  and  unsupported 
was  preferred  against  me. 

I  have  now  noticed  the  greatest  part  of  the 
evidence,  on  the  part  of  the  prosecution— 
with  a  few  observations  on  that  which  has 
been  given  on  my  behalf,  I  shall  conclude; 


ture;  is  it  within  the  bounds  of  human  proba-   allow  me,  however,  to  premise,  that  the  charac 
bility  that  sucha  roan  should  be  a  captain  in  |  ters  both  of  Mrs.  Meagher  and  of  Miss  Lofius 

have  remained,  after  the  most  minute  scrutiny, 
unimpeached  and  above  blame.  In  Mrs. 
Meagher  you  see  a  woman  of  wealth  and  res- 
pectability, exposing  herself  to  danger  for  the 
safety  of  her  friends — and  although  it  may 
have  been  true  that  two  meetings  of  persons, 
whom  Miss  Loftus  afterwards  heard  were  de- 
legates took  place  at  her  father's  house,  yet 
surely  this  was  no  offence  that  could  destroy 
her  credit ;  allow  me  also  to  say,  that  Brennan 
and  Roach  are  as  worthy  of  credit  as  any  of 
those  witnesses  in  the  same  rank  of  life 
who  were  called  by  the  prosecution,  and  that 
none  of  the  witnesses  in  the  defence  told 
either  an  inconsistent  or  improbable  story. 
I  beg  leave,  in  the  first  place  to  advert  to 
no  higher  rank  than  captain,  should  treat  him  j  the  evidence  which  was  given  by  captain  Car- 
with  the  most  insulting  indignity,  and  that  be  ;  roll— he  has  given  his  belief,  founded  on  a 
should  not  assert  his  title  ;  and  that  t  those  I  very  sufficient  reason,  that  in  the  month  of 
in  his  neighbourhod  should  not  have  heard  of  j  February  J798  when  the  conspiracy  of  United 
his  having  command  over  the  people  of  the  I  Irishmen  was  completely  organized,  I  was  not 


the  rebel  army,  and  no  credible  witness  see 
him  assume  any  military  command — that  no 
title  should  be  applied  to  him  in  his  presence 
or  by  any  person  having  a  command 
that  he  should  have  the  will  without  the 
power  to  oblige  a  friend,  and  refer  that  friend 
to  some  one  naving  authority  that  be- 
fore the  rebellion,  and  indeed  after  it  com- 
menced, be  should  remain  at  home ;  persuad- 
ing the  people,  at  the  hazard  of  his  own  life, 
not  to  rise  in  rebellion  ;  that  he  should  t)y  to 
the  rebels  attended  only  by  one  man;  that  in 
the  only  instance  where  he  seemed  to  assume 
power,  a  man  in  the  rank  of  serjeant  (I  allude 
to  Mergm)  should  in  direct  terms  say,  "  you 
have  no  command"  that  one  who  had 


neighbourhood  -All  these  are  absurd  in 

consistencies  which  attend  the  supposition  of 
my  having  been  a  captain  of  rebels— while 
every  act  of  mine  that  has  been  proved  by 
any  credible  witness  can  easily  and  probably 
be  reconciled  with  the  supposition  of  my  hav- 
ing had  no  command. 

I  pass  to  the  last  charge.  I  am  accused  of 
having  murdered  Langrell  and  three  men  on 
Mount-Pleasant;  this  certainly,  as  it  is  the 
crime  most  repugnant  to  my  nature,  I  did 
think  would  never  have  been  laid  to 


my 

charge.   I  feel  that  the  Court  do  not  consider 

me  guilty  of  it,  and  I  shall  therefore  be  very  |  self  suspected  of  disloyalty,  and  to  remove  that 
short  in  my  observations.   As  to  the  murder    imputation  from  my  character  and  to  ensure 


one.  It  is  very  true;  and  if  such  a  negative 
were  capable  of  proof,  I  should  be  able  to 
prove  that  I  never  was  an  United  Irishman, 
but  after  my  expulsion  from  the  Wicklow 
corps,  my  place  of  residence  was  in  a  part  of 
the  country  which  was  peculiarly  disturbed— 
so  far,  however  from  my  countenancing  those 
who  were  inflaming  the  minds  of  the  lower 
orders,  my  most  sincere  exertions  were  used 
in  dissuading  the  people  from  engaging  in  the- 
conspiracy ;  even  after  the  rebellion  broke  out,- 
my  endeavours  to  keep  the  people  at  home 
and  in  peace  were  unceasing.    But  I  was  my- 


of  Langrell,  is  it  not  enough  to  say  that  the 
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safety  to  my  own  person, 
4  C 


1  offered  myself  to 
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a  magistrate,  to  answer  any  charges  that  might 
be  made  against  me ;  and  he  gave  me  a  cer- 
tificate of  innocence.  This  happened  long 
after  the  rebellion  commenced ;  but  at  that 
time  and  that  place  to  be  suspected  was  to  be 
guilty,  and  without  having  ever  done  one  dis- 
loyal act  the  king's  troops  pursued  me  for  my 

Even  at  this  time,  when  I  was  forced  to 
seek  shelter  in  ditches  and  gravel  pit*,  the  in- 
fluence which  I  had  amone  the  people  in  my 
neighbourhood  was  exerted  in  advising  them 
against  rebellion ;  and  only  two  days  before 
the  battle  of  Arklow,  after  havtng  escaped 
from  a  party  of  cavalry,  I  raised  against  my- 
self the  resentment  of  those  very  persons 
whom  I  might  easily  have  engaged  in  rebel- 
lion, by  advising  them  not  to  join  the  rebels. 
On  the  night  before  the  battle  of  Arklow,  I 
fled  from  the  pursuit  of  the  king's  troops  to 
the  rebels  at  Gorey—  among  them  I  had  no 
command— I  never  acted  with  them  as  a  mi- 
litary leader,  but  I  felt  I  had  influence  among 
them,  which  1  never  exerted  but  for  the  pur- 
pose of  doing  acts  of  kindness  and  humanity. 
If  my  being  instrumental  in  saving  the  lives 
of  seventeen  of  his  majesty's  army,  and  many 
private  individuals,  be  considered  as  a  conclu- 
sive proof  of  my  being  a  captain  of  rebels,  I 
can  only  say  that  it  it  not,  and  that  whatever 
my  fate  may  be,  I  can  never  regret  the  hav- 
ing had  it  in  my  power  to  serve  so  many  fel- 
low creatures.  This  is  the  short  and  faithful 
history  of  my  life  during  the  rebellion  ;  and  it 
is  confirmed  by  the  testimony  of  the  witnesses 
who  have  appeared  on  my  behalf ;  had  those 
whom  I  summoned  appeared  also,  they  not 
only  would  have  given  to  what  I  have  said  full 
confirmation,  but  they  would  have  disproved 
many  of  the  particulars  which  have  been  sworn 
against  me.  I  have  now  done ; — and  with 
perfect  reliance  on  this  honourable  Court,  1 
commit  my  case  to  their  justice,  candour,  and 
impartiality,  confident  that  if  they  see  even 
room  for  doubt,  their  ju<lgment  will  be  an  ac- 
quittal. 


By  the  Lord  lieutenant  General  and  Ge- 
neral Governor  of  Ireland, 

CORN  WAL  LIS. 

Whereas,  at  a  General  Conrt-Martial  held 
at  Wicklow,  the  28th  day  of  March,  and  conti- 
nued by  adjournment  to  the  2nd  day  of  July, 
1799,  whereof  major  John  King,  of  the  Fer- 
managh regiment  of  militia,  is  president.  The 
Court  being  met  and  duly  sworn,  proceeded  to 
the  trial  of 

William  Byrne,  charged  that  "  He,  by  his 
44  being  a  yeoman  in  the  Wicklow  Yeoman 
44  eavalry,  and  as  such  having  taken  the  oath 
44  of  allegiance  prescribed  for  yeomen,  aftcr- 
44  wards  became  a  rebel, and  joined  the  rebel 
44  arhtythen  in  arms  against  the  king  and  go- 
**  verofnent  of  Ireland: 


*  That  he  was  instrumental  in  calling  and 
"  influencing  into  rebellion  divers  of  his  ma- 
jesty's subjects. 

**  That  he  was  a  captain  or  principal  leader 
44  in  said  rebel  army. 

'*  The  said  VV  iliiam  Byrne  is  also  charged 
"  with  being  concerned,  and  an  accessary  »n 
44  the  murder  of  Isaac  Langrell,  in  Gorey,  in 
"  the  month  of  June  1798 — and  also  with  being 
u  concerned  in  the  murder  of  three  other  per- 
"  sons  at  the  rebel  camp  at  Mount- Pleasant, 
"  whose  names  are  unknown. 
44  The  Court  having  taken  into  their  consi- 
deration the  whole  of  the  evidence  in  swp- 
44  port  of  the  several  charges  preferred  against 
"  the  prisoner,  William  Byrne,  and  also  the 
41  prisoner's  defence,  are  of  opinion  as  follows, 
"  viz.  That  the  prisoner  William  Byrne,  hav- 
"  ing  been  a  member  of  the  yeomanry  corps  of 
"  Wicklow  cavalry,  from  which  as  it  appears 
"  to  the  Court,  he  was  expelled,  before  he  was 
u  guilty  of  any  overt  act  of  rebellion,  is  not 
"  thereby  precluded  from  the  benefit  of  the  ge- 
"  neral  amnesty,  and  he  is  therefore  acquitted 
"  as  a  yeoman  deserting  to  the  rebels;  yet  his 
"  entering  into  a  yeomanry  corps,  taking  the 
"  oath  of  allegiance,  and  receiving  the  king's 
"  pay  for  upwards  of  six  months,  is  a  great  ag- 
■  gravalion  of  his  subsequent  rebellious  con- 
**  duct  The  Court  are  of  opinion,  that  the  pri- 
"  sonerwaspresent,and  commanded  the  rebels 
44  who  murdered  Isaac  Langrell,  yet  as  it  a  p  - 
"  peared  in  evidence  that  that  party  was  sent 
44  from  Gorey-hill,  by  order  of  some  chief  rebel 
"  commander,  it  might  possibly  have  happen  - 
"  ed  that  the  prisoner  acted  under  such  order ; 
"  he  is  therefore  acquitted  of  the  murder,  al- 
"  though  the  prisoner's  conduct  upon  that  oc- 
"  casion  is  deemed  highly  blameable. 

"  With  respect  to  the  murder  of  the  three 
"  persons  at  Mount- Pleasant,  the  prisoner  is 
"  acquited,inasmuch  as  it  does  not  appear  that 
44  the  prisoner  had  the  chief  command  in  the 
"  rebel  army  at  that  place. 

**  Upon  the  whole,  the  prisoner  by  his  eon- 
44  duct  at  the  murder  of  Langrell,  in  the  guard- 
44  house  at  Gorey,  and  at  Mount-Pleasant,  ex- 
44  hibited  a  vengeful  and  malignant  mind,  and 
44  the  Court  being  decidedly  of  opinion  that  he 
44  acted  as  a  captain  or  principal  rebel  leader  at 
44  the  battles  of  Arklow  and  Vinegar-hill,  and 
44  other  places,  the  Court  do  adjudge  that  the 
44  said  William  Byrne  shall  suffer  death.  The 
44  Court  think  it  necessary  to  observe,  that  the 
44  prisoner,  William  Byrne,  had  all  the  timeal- 
44  lowed  to  call  in  his  witnesses  which  he  de- 
44  sired,  and  that  he 
44  bring  in  those  who  being 
*t  appear." 

We  having  taken  the  proceedings  and  sen- 
tence of  the  said  General  Court  martial  into 
consideration,  are  pleased  hereby  to  approve 
of  and  confirm  the  same,  and  do  direct  and'  re- 
quire that  you  will  cause  the  sentence  "<ef 
mutw,  pronounced  by  the  Co  art  against  the 
prisoner,  William  Byrne,  tet*  carried  into  due 
•  •i  :i      .  /  :      , imirvfwif ruavtw 
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execution— for  doing  whereof  this  shall  be 
it 


Given  at  his  Majesty's  Castle  of  Dublin, 
this  21st  day  of  September,  1799, 

By  his  Excellency's  command, 

Gasper  Eaca. 


they  would  not  suffer  his  excellency's  com- 
mands or  determination,  be  it  what  it  would, 
in  Byrne's  case  or  any  other,  to  be  insulted  or 
opposed  by  either  party  or  prejudice. — I  have 
the  honour  to  be,  sir,  your  most  obedient 
humble  servant, 

JoUN  C  ALOW  ELL,  Lt.  Col.  F.  M. 

To  Lieut.-Col.  LUtUhaUs,  $c.  $c. 

Investigation  and  Report  on  the  Petition  of 
FAeunor  and  Frances  Byrne,  presented 
to  his  Excellency  the  Lord  Lieutenant. 

1st.  The  complaint  made  in  said  petition, 
of  an  attempt  made  on  the  life  of  William 
Byrne,  is  false  and  groundless.  Byrne  grate- 
fully acknowledges  to  have  received  since  his 
confinement,  every  indulgence  and  kindness 
his  situation  would  admit,  and  never  the 
smallest  insult  excepting  some  abusive  lan- 
guage from  a  yeoman,  who,  during  the  assizes, 
was  permitted  to  sec  an  acquaintance  in  the 

Eol,  aud  whom  Byrne  perceiving  to  be  in 
juor,  retired  to  his  room.  He  informed  his 
sisters  by  letter  of  this  circumstance,  and 
contradicted  a  report  they  had  heard  in  "Dub- 
lin of  an  attempt  said  to  have  been  made  on 
his  life. 

Snd,  The  inveterate  private  or  public  preju- 
dice complained  of,  I  have  not  observed,  save 
that  universal  odium  and  indignation  naturally 
arising  in  the  public  mind,  and  in  the  breasts 
of  the  loyal  inhabitants  of  this  district,  who 
have  to  weep  over  the  rapine,  murder  aud 
bloodshed,  with  which  this  county  was  over- 
whelmed and  desolated  by  the  exertions  of 
this  rebel  chief.  And  this  hostile  opinion 
against  him  has  certainly  not  been  diminished 
by  the  result  of  his  trial,  which  clearly  aud  in- 
controvertibly  confirmed  his  guilt,  and  proved 
in  the  strongest  manner  that  William  Byrne, 
at  the  head  of  the  county  Wicklow  rebels 
committed  enormities,  compared  to  which 
the  crimes  of  those  who  have  already  suffered 
were  trifling. 

3rd,  With  respect  to  the  claims  of  relation- 
ship made  by  Eleanor  and  Frances  Byrne  to  the 
marchioness  of  Buckingham,  none  can  exist, 
they  being  no  kindred  whatever  to  the  Byrnes 
of  Cabinteelv,  and  even  their  connexion  arose 
only  from  the  late  Mr.  Byrne's  father  being 
married  to  the  marchioness's  aun  t.    But  even 
admitting  the  relationship  to  exist,  and  that 
however  grateful  to  the  excellent  and  humane 
heart  of  lady  Buckingham  to  relieve  the  dis- 
Wicklow  August  11**,  1799. )  tresses  of  others,  I  will  take  the  liberty  to  say 
Sir ;— Agreeable  to  the  orders  I  received,  I  I  that  her  ladyship  upon  being  informed  of  the 
herewith  have  the  honour  to  enclose  an  In-  I  true  state  of  the  case,  would  not  be  induced 
vestigation  and  a  Report  on  the  petition  of  i  to  intercede  for  so  black  and  criminal  a  cha- 
Eleanor  and  Frances  Byrne,  and  have  stated  ]  ractcr  as  Byrne,  who  being  not  only  covered 
such  facts,  and  submitted  such  observations,  as  '  himself  and  convicted  of  rebellion  and  murder, 

has  by. Ins  example  and  influence,  seduced  a 
multitude  of  ignorant  wretches  into  the  same 
crimes,  many  of  whom  have  in  consequence 
suffered. 

4th,  Whatever  protection  or  support  these 
young  women  might  have  received  from  their 
ders,  and  that  either  hercor  where'ver  quartered,  I  brother  some  years  since,  I  know  not;  it  must 


(Copy.) 

Memorial,  presented  to  his  Excellency  the 
Lord  Lieutenant,  by  Eleanor  Byrke  and 
Frances  Byrne,  on  behalf  oj  their  bro- 
ther, William  Byrne,  of  Ballymanus 
Esq. 

Mat  it  please  tour  Excellency  ; 

We  throw  ourselves  at  your  Excellency's 
feet  in  favour  of  an  ill-fated  brother,  William 
By  rne,  now,  we  hear,  a  convict  in  your  gaol  of 
Wicklow,  whom  the  general  prejudice  of  the 
times  (but  particularly  of  that  quarter)  we  fear 
will  overwhelm,  if  not  prevented  by  the  in- 
terposition of  your  excellency's  wonted  cle- 
mency. We  entertain  little  doubt  but  your 
humanity  will  induce  you  to  spare  a  life  on 
which  depends  we  may  say,  the  existence, 
assuredly  the  protection,  ©I  two  solitary  fe- 
males. 

Should  your  excellency  be  moved  by  our 
tears  and  prayers,  to  treat  him  with  mercy,  we 
implore  you  not  to  liberate  him  in  Wicklow, 
or  its  vicinity,  as  the  inveteracy  of  a  party  there 
is  such  as  must  be  fatal  to  him.  Your 
excellency  will  not  deem  our  apprehensions 
ill-founded,  when  we  are  informed  and  believe 
with  truth,  that  an  attempt,  accompanied  with 
much  unseasonable  insult  (his  circumstances 
considered)  was  made  on  his  life  in  the  gaol 
during  the  assizes  by  two  yeomen.  We,  with 
the  utmost  regret,  deplore  our  distance  from 
the  marchioness  of  Buckingham,  our  only  re- 
lative of  consequence,  sufficient  to  give  any 
weight  to  our  application,  independent  of  your 
excellency's  well  known  clemency.  We  with 
most  fervent  prayers  for  your  excellency's 
happiness,  wait  with  anxious  hearts  for  your 
excellency's  commands  at  the  Petition-office. 

Eleanor  Byrne 
Frances  Byrne. 


within  my  knowledge;  and  which  I 
hope  will  meet  his  excellency's  approbation.  I 
also  trust  and  hope  that  the  Fermanagh  regi- 
ment is  honoured  with  such  a  share  of  his  ex- 
cellency's confidence,  as  that  he  supposes  we 
will  on  every  occasion  implicitly  obey  his  or- 


Digitized  by  Google 


1 127]      39  GEORGE  III. 

from  his  situation,  have  always  been  very 
slender  at  that  period,  and  long  prior  to  it 
William  Byrne  lived  with  his  brother  Garret, 
who,  about  four  years  ago,  turned  him  out  of 
his  house,  and  threatened  to  prosecute  him. 
The  said  William  took  refuge  at  the  house  of 
Thomas  Hugo,  esq.  who  received  and  enter- 
tained him,  his  horses  and  servant,  in  the 
most  kind  and  hospitable  manner,  and  where 
he  resided  until  the  breaking  out  of  the  rebel- 
lion ;  at  which  period  he  left  Mr.  Hugo's,  and 
became  all  at  once  very  intimate  with  his  bro- 
ther Garret.  In  return  for  Mr.  Hugo's  most 
kind,  friendly,  and  generous  treatment,  he 
seduced  his  servants,  labourers,  and  tenants, 
who  made  an  attempt  to  murder  their  kind 
master  and  landlord,  and  family,  and  who, 
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after  burning  and  destroying  his  house  and 
property  Joined  the  Bally  manus  corps  of  rebels, 
where  many  of  tbem  were  killed  fighting 
against  the  Icing's- troops.  I  am  also  informed, 
from  undoubted  authority,  that  William  Byrne 
gave  particular  orders  to  his  party  to  burn  the 
house  of  the  reverend  Edward  Bayley,  the  day 
of  the  battle  of  Ark  low— the  probable  cause 
was,  that  Mr.  Bayley  had  some  years  ago  pur- 
chased part  of  the  estate  ofByrne's  father,  un- 
der a  decree  of  the  Court  of  Chancery,  and 
because  of  the  Zealand  activity  of  Mr.  Bayley, 
as  a  magistrate  to  suppress  the  rebellion,  al- 
though his  exertions  were  tempered  with  the 
greatest  humanity  and  benevolence. 

Jon*  Caldwell,  Lt,  Col.  F.  M. 
Width*,  August  iUt,  1799. 


643.  Proceedings  on  the  Trial  of  John  Tuite,  otherwise  Cap- 
tain Fearnought,  for  the  Murder  of  the  Rev.  George 
Knipe ;  tried  before  the  Hon.  Mr.  Justice  Chamberlame, 
at  Trim  Summer  Assizes  :  39  George  III.  a.  d.  1799. 


The  prisoner,  John  Tuite,  having  been 
arraigned  at  the  Spring  Assizes,  1799,  for'the 
county  of  Meath,  was  then  put  upon  his  trial ; 
but  the  jury  not  agreeing  in  their  verdict,  were 
carried  to  the  hounds  ot  the  county,  and  there 
discharged  :  the  prisoner  was  remanded  to 
gaol.  At  the  ensuing  summer  assizes,  he  was 
brought  into  court,  and  the  panel  being  called 
over,  he  challenged  twenty  peremptorily,  and 
a  great  numbcrTor  want  of  freehold.  Four 
were  set  by  on  the  p;irt  of  the  crown,  and  the 
panel  being  in  this  manner  exhausted,  the 
four  set  by  on  the  part  of  the  crown  were 
sworn  upon  the  jury  ;  but  the  number  being 
still  deficient,  the  counsel  for  the  prosecution 
prayed  a  talcs,  which  being  awarded  by  the 
Court,  a  full  jury  was  sworn. 

The  prisoner  was  then  given  in  charge  upon 
the  following  indictment : 

That  he,  the  said  John  Tuite,  with  divers 
other  persons  unknown,  on  the  30th  of  April, 
in  the  37th  year  of  the  reign,  &c.,  at  Castle 
Rickard,  in  the  county  of  Meath,  feloniously, 
wilf  ully,  and  of  their  malice  prepense,  did  kill 
and  murder  the  Rev.  George  Knipe ;  he  the 
said  John  Tuite,  with  a  pistol,  giving  him  a 
mortal  wound  in  the  head,  of  which  he  died, 
and  the  other  persons  unkuown  being  present, 
aiding  and  abetting. 

Counsel  for  the  Prosecution.— Mr.  Smith, 
Mr.;  Moore,  Mr.  Johnson,  Mr.  Ridge  way,  Mr. 
Kcmmis. 

Counsel  for  the  Prisoner.— Mr.  Mac  Nally, 
Mr.  Colles. 

John,  CogUlau  sworn  ,  and  examined,  de- 
puaed  as  fulWa-.  I  ituow  John  .Tuite,  the 


prisoner  [points  him  out  to  the  jury].  I  knew 
the  late  Mr.  George  Knipe — he  was  killed 
upon  the  SOth  of  April,  1797 — it  was  on  a 
Saturday  night ;  he  lived  at  Castle  Rickard 
— I  was  there — aaw  the  prisoner  there— he 
entered  the  house  about  twelve  o'clock  at 
night,  about  twelve  or  thirteen  men  entered 
along  with  him.  There  were  near  300  alto- 
gether—I  was  summoned  to  go  there  by  Tuite, 
on  the  23rd  of  April ;  he  handed  me  a  paper 
— I  told  him  I  could  not  read  it — he  said  he 
would  read  it  for  me— the  purport  of  it  was  : 
"  That  no  man  who  was  sworn  to  the  United 
44  Cause  could  say  against  attending  ten  milea 
44  from  his  own  place,  to  raise  arms  or  kill 
44  heretics," — he  told  us  we  were  to  go  to 
Castle  Rickard,  to  murder  Mr.  Knipe  on  the 
Saturday  following— I  was  sworn  three  or 
four  years  ago — the  prisoner  knew  I  was 
sworn ;  he  was  appointed  captain ;  he  acted 
as  captain  Fearnought ;  the  party  were  armed 
with  swords,  blunderbusses,  and  pistols— I 
met  them  Saturday  evening,  on  the  hill  of 
Baliynadrimna,  in  the  county  of  Kildare — I 
met  the  prisoner  there ;  he  was  accompanied 
by  100  men— he  bad  a  large  holster  pistol — 
we  met  others  in  the  way — when  we  went  to 
Mr.  Knipe's  house,  Tuite  gave  orders  to  plant 
90  men  as  a  guard  or  picquet  about  a  quarter 
of  a  mile  from  the  house,  with  directions  to 
fire  six  shots  at  a  time  as  a  signal,  if  any 
force  should  come — Tuite,  after  breaking  in 
the  door  with  a  smith's  sledge,  and  a  crow-bar, 
eoteml  with,  13  or  18  men;  I  heard  several 
shoU — I  was  in  the  rear  where. I. way  sent  by 
the  ordecs  of  the  pnsoneryahd  do  not  know 
whether  Lbe-shota  were  fired  from  the  house 
or  aawairt  »t— 1  watr  put,  in  the  jcar  b*  the 
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prisoner,  to  guard  against  the  escape  of  Mr. 
Koipe — the  prisoner  commanded  the  whole 
party— there  were  near  93  men  placed  in  the 
rear.  About  one  o'clock,  we,  who  were  in 
the  rear,  were  called  to  the  front  by  the  cap 
tain,  who  formed  us  in  a  circle  round  the 
body  of  Mr.  Knipe,  seemingly  then  dead;  it 
lay  upon  a  small  bowling  green,  opposite  the 
hall  door.  Captain  Tuite  fired  his  pistol  into 
Mr.  Knipe's  head?  saying  "There  lies  the 
44  body  of  a  heretic,  which  I  hope  to  have 
44  the  nation  quelled  of  in  short."  Two  men 
came  up  after  with  blunderbusses,  and  fired 
into  the  body;  and  the  body  seemed  to  rise 
with  the  force  of  the  charge.  The  prisoner 
then  ordered  us  to  disperse  in  small  parties, 
every  one  to  go  home  as  quick  as  possible— 
we  obeyed  that  command,  and  all  dispersed 
as  quick  as  we  could:— we  left  the  body 
there. 
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The  reason  assigned  for  the  death  of  Mr. 
K  nipe,  was,  that  he  was  a  heretic,  and  along 
with  that,  there  was  a  man  shot  at  his  house 
some  time  before  and  they  had  that  agaiost 
him  as  well  as  his  being  a  heretic.  I  saw  the 
brother  of  that  roan  there  that  night,  seeking 
for  revenge.  Mr.  Knipe  was  a  protectant 
clergyman.  I  do  not  know  whether  that  was 
the  reason  he  was  considered  a  heretic  or  not 
It  was  published  in  the  Committee,  that  he 
■was  head  of  an  Orange  lodge,  and  that  his 
brother  Thomas  Frederick  Knipe  was  also  an 
Orange  man,  and  was  to  be  commander-in- 
chief,  in  the  place  of  lord  Carhampton ;  that 
he  was  to  bring  100,000  men  from  the  north, 
and  that  the  two  Knipes  would  destroy  Ire- 
land.— There  was  100/.  reward  offered  to  any 
single  man,  who  would  kill  either  of  them. 
Mr.  Thomas  F.  Knipe  is  a  clergyman  of  the 
church  of  Ireland :  he  was  to  be  commander- 
in-chief,  as  they  published  in  their  lodge.  I 
understood  by  what  they  said,  that  they 
meant  by  heretic  a  Protestant —  a  person  not 
of  the  Catholic  religion.  I  was  sworn  two 
years  before  this  transaction ;  I  was  sworn  to 
both  acts — to  the  Defenders,  and  to  the 
United  Irishmen.  I  have  heard  their  articles 
read  — all  different  persuasions  were  welcome 
to  the  United  Oath— But  the  oath  which 
Tuite  took  first,  was  "  to  quell  the  nation  of 
**  heresy,  disthrone  all  kings,  and  plant  the 
44  Tree  of  Liberty-tn  Ireland,  and  become  a 
44  republic  like  America."  The  United  Oath 
was  taken  afterwards;  it  was  their  intention 
to  imitate  France,  for  they  were  sworn  to  the 
United  States  of  France  and  Ireland.  I  heard 
it  was  a  principle  of  the  French  to  destroy 
all  who  would  not  go  with  them,  no  matter 
what  religion  they  were  of.  We  counted  a 
Roman  Catholic  as  big  a  heretic  as  any  other, 
H  he  did  not  join.  I  gave  evidence  against 
Tuile  upon  a  former  trial ;  I  took  the  same 
oath  then  as  now— I  stand  on  the  truth. 
The  oath  was,  **  That  1  was  to  tell  the  truth, 
".and  uothin«»  but  the  truth  "    The  substance 


of  the  oath  I  took  was, 44  To  Ood  and  the 
world  to  certify  the  truth."  I  have  no  learn- 
ing to  remember  the  very  words  of  the  oath ; 
upon  the  last  trial,  1  told  the  truth,  and 
nothing  but  the  truth,  as  to  such  questions  as 
were  started  to  roe — I  intend  to  tell  the 
whole  truth— I  told  nothing  but  the  truth 
the  last  day— I  could  tell  more  of  the  pri- 
soner upon  other  occasions;  but  what  I  said 
was  true— I  did  not  tell  all  I  knew ;  but  what 
I  told  was  true — I  might  tell  more  if  I  chose 
— I  told  the  whole  truth  respecting  Mr. 
Knipe's  murder — I  did  not  upon  the  former 
trial  say  any  thing  respecting  Mr.  T.  F. 
Knipe's  appointment  to  the  command,  be- 
cause it  was  not  started  to  me.  I  was  placed 
in  the  rear  of  the  house  to  murder  Mr.  Knipe, 
if  he  attempted  to  escape.  Five  or  sis  days 
elapsed  between  my  receiving  the  order,  and 
the  meeting  upon  the  night  of  the  murder— 
I  did  not  give  any  information  of  the  murder 
intended,  and  perhaps  I  would  not  have 
given  any  information,  but  that  tbey  formed 
a  scheme  to  destroy  a  camp  that  came  to 
Clonard,  and  I  told  an  artillery-man  of  it ; 
and  afterwards  I  told  it  to  Mr.  T.  F.  Knipe. 
I  remained  several  days  after  the  murder  was 
committed  without  giving  any  information  of 
it.  I  was  not  one  of  the  13  villains  who 
entered  the  house — I  was  undoubtedly  one 
of  the  villains  in  the  rear,  who  were  to 
murder  him,  if  he  came  out— I  did  not  give 
any  information  till  about  the  10th  of  June. 
I  returned  the  summons  to  Tuite,  having  no 
occasion  for  it,  when  he  read  it  to  me — I 
recollect  the  contents  as  far  as  I  have  told 
tbem.  The  prisoner  and  I  had  no  dispute ; 
but  there  was  a  man  of  the  name  of  Moran, 
who  brought  me  some  tent  wattles,  for  which 
I  paid  him  9s.  8d.  He  brought  me  a  spade 
and  shovel  afterwards  to  pledge,  but  I  would 
not  take  them — Tuite  claimed  the  wattles  as 
his — I  do  not  know  whether  they  were  or 
not,  but  I  gave  them  to  him— He  asked  me, 
whether  there  was  any  thing  else  brought ;  I 
told  him  there  was  a  spade  and  shovel,  but 
they  were  not  left  with  me.  He  told  me  he 
heard  they  were  stolen — He  charged  me  with 
receiving  them,  but  I  cleared  the  matter 
before  a  magistrate.  I  never  made  any  de- 
claration, that  I  would  be  revenged  of  him— 
I  never  made  any  such  declaration.  This 
was  some  time  before  the  murder;— half  a 
year  or  so.  It  was  after  this  accusation,  he 
told  me  confidentially  of  the  intended  mur- 
der.—I  was  in  the  rear  of  the  house;  could 
nut  see  what  was  going  on  in  the  front :  we 
were  not  there  ten  minutes,  when  we  were 
all  stationed— I  was  not  present  when  the 
first  shots  were  actually  tired  at  htm ;  the 
street-door  was  shut  when  we  came  up;  but 
Tuite  broke  in  the  door,  as  we  were  going  oft 
to  the  rear.  -  ■  > 

I  follow  labouring  work  now  in  his  ma- 
jesty's ordnance,  Dublin — I  was  not  a  la- 
bourer there  before  the  murder— I  went 
therefor  the  protection  of  my  life;  I  was 
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a  labourer  for  my  bread  before— I  receive 
more  wages  now,  tban  I  did  before,  other- 
wise (  couki  not  support  my  wife  and  chil- 
dren in  Dublin,  as  I  could  in  the  country — 
I  have  eleven  shillings  a  week  in  the  Ord- 
nance— and  I  have  half  a  guinea  a  week  for 
attending  major  Sirr,  when  called  upon, 
which  is  very  seldom— that  is  29s.  4\d.  a 
week,  when  I  work  the  whole  week — I  have 
uol.  a  year  allowed  me  by  government  for  my 
life— There  arc  no  casual  profits— I  was 
offered  50  guineas  not  to  come  forward  against 
a  man,  which  I  refused — he  was  prosecuted, 
and  was  hanged— his  name  was  John  Bryan, 
a  barony  committee  man.  The  day  of  the 
murder  was  the  90th  of  April— I  met  Tuite 
about  nine  at  night  upon  Ballynadrimna, 
which  was  one  mile  and  a  half  from  my 
house,  and  it  was  four  or  five  miles  from  Mr. 
Knipe's  house— I  left  my  wife  and  children 
and  brother-in-law  in  the  house  when  I  went 
from  home  that  night— my  brother-in-law 
did  not  go— he  gave  me  no  advice  that  night 
—I  did  not  tell  him  of  it— he  did  not  at  that 
time  tell  roe  of  the  horrid  deed— It  was  at 
the  time  when  Bryan  summoned  us  to  murder 
another  man,  that  my  brother-in-law  advised 
me  not  to  go  with  the  people. 

Examined  by  the  Jury. 

I  was  intimate  with  Tuite  after  the  charge 
of  receiving  the  spade  and  shoveL— We  met 
very  often  at  committees,  and  were  sworn 
not  to  have  any  grudge  against  each  other. 

Examined  by  the  Court. 

The  artillery-man  to  whom  I  first  gave 
information  was  Lawrence  Hand.  I  told 
him  of  the  persons  who  murdered  Mr.  Knipe, 
and  of  the  design  upon  the  camp;  it  was 
some  time  after  the  murder. 

Rev.  Thomas  F.  Knipe  sworn,  and  examined. 

I  recollect  the  SOth  of  April,  1797.  I  was 
in  the  neighbourhood  of  where  my  brother 
lived.  The  country  had  been  much  dis- 
turbed, and  in  the  evening  I  received  inform- 
ation, as  a  magistrate,  that  there  would  be 
a  geucral  rising  and  some  house  attacked  ;  1 
was  much  indisposed,  having  been  out  three 
nights  successively.  Lieut. Tyrrell  had  taken 
the  command  that  night,  and  unfortunately 
took  the  forces  towards  Kildare.  I  could  get  no 
soldiers,  but  I  took  two  police  men,  ana  went 
towards  my  brother's.  I  heard  a  general  buzzing 
all  round,  and  dogs  barking  in  everydirection ; 
1  desired  the  police  men  to  stick  close  to  me, 
lest  we  should  he  cutoff.  Towards  Ballyna- 
drimna, and  from  that  toward  my  brother's 
house,  I  observed  the  greatest  noise.  It  was 
rather  dark,  but  as  we  advanced,  I  could  sec 
several  people  running  back  and  forwards. 
We  met  two  men ;  I  called  to  them  to  stop ; 
they  would  not — tbey  ran— the  police  men 
tired,  and  wounded  one.  I  seized  the  other; 
and  found  him  loaded  with  powder  and  ball ; 
h»s  pockets  were  full  of  ammunition,  I  then 
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became  alarmed  from  the  force  I  saw  collect- 
ing i  and  having  taken  another  prisoner,  and 
having  but  two  men  and  myself  to  guard 
them,  I  retreated  with  these  two  prisoners, 
not  being  able  to  be  of  any  use— I  was  in 
hopes,  if  my  brother  were  attacked,  that  he 
could  have  defended  himself,  till  the  army, 
hearing  the  attack  might  come  to  his  relief— 
I  kuew  he  was  the  most  marked  man  in  the 
county,  having  shot  two  of  these  insurgents, 
when  they  attacked  his  house  before— I 
never  saw  ray  brother  again ;  when  I  went  to 
his  house  in  the  morning,  I  could  not  bear 
to  see  the  body;  it  was  removed  into  the 
house — The  door  appeared  to  be  smashed  by 
a  sledge,  and  the  windows  were  all  broken. — 
There  was  much  blood  upon,  the  grass  plot  in 
the  front  of  the  house — I  was  in  court  when 
Coghlan  was  examined— I  heard  him  state 
the  rumour  of  my  brother,  being  a  member 
of  an  Orange  Lodge— I  recollect  very  well, 
|  that  1  observed  a  change  in  the  conduct  of 
the  people  towards  me  and  my  brother;  I 
inquired  of  a  farmer  what  the  reason  of  it 
was,  and  he  told  me,  that  the  people  who 
wished  to  murder  my  brother  and  me  had 
spread  a  report,  that  I  was  to  bring  100,000 
men  into  the  country  under  my  command  to 
put  all  the  people  to  death. 

Cross-examined. 

I  was  present  at  the  last  trial ;  Coghlan  did 
not  say  any  thing  upon  the  last  trial  about 
my  brother  being  an  Orange  man,  or  of  my 
having  a  command.  He  was  not  interrogated 
as  to  it  at  that  time,  nor  would  he  have  men- 
tioned it  at  this  day,  as  I  believe,  but  from 
the  examination  being  looser  than  formerly; 
upon  the  former  dav,  the  examination  was 
close  to  the  subject. 

Rev.  Mark  Wainwright  sworn  and  exa- 
mined. 

I  knew  the  late  Mr.  Knipe — I  saw  his 
body  on  ihe  morning  of  the  2nd  of  May  ;  it 
had  several  gun-shot  wounds.  The  house  at 
Castle  Rick  aril  was  entirely  smashed — tlie 
doors  were  all  broke  in— the  hall  door  was 
I  broken  into  pieces,  and  all  the  furniture.  I 
kuew  of  a  man  having  been  killed  by  Mr. 
Knipe,  some  time  before,  when  an  attack 
I  was  made  upon  his  house,   lie  sent  for  me 
|  the  morning  after.   He  said  there  were  two 
\  men  killed  -.  the  body  of  one  was  found  at 
the  rear  of  the  house— He  told  roe  the  body 
of  the  other  was  carried  off,  being  a  better 
sort  of  man. 

Rev.  T.  F.  Knipe  called  again,  and  examined 
by  the  Court. 

In  the  month  of  June  1797,  Coghlan,  the 
witness,  sent  an,  artillery-man  of  the  name  of 
Hand  to  me,  to  let  me  know  of  a  design  to 
attack  the  camp  at  Clonard.  In  consequence 
of  this  message  I  saw  Coghlan,  and  he  told  rue 
of  it;  accordingly  we  were  upon  our  giwtd. 
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The  gentlemen  in  a  great  measure  fled  from 
the  country  at  this  time.  But  the  army  had 
come  in. 

[Here  the  case  closed  on  the  part  of  the 
Prosecution.] 

Prisoner's  Defence. 


I  remember  the  night  Mr.  Knipe  was  mur- 
dered, but  do  not  know  where  he  lived— I 
know  Tuite,  the  prisoner;  he  lived  at  Broad- 
ford,  four  miles  from  my  house — I  saw  him 
late  in  the  evening  of  the  day  when  Mr.  Knipe 
was  murdered.  My  wife  and  Tuite's  wife  are 
two  sisters,  and  my  wife  sent  me  to  Tuite's 
that  evening  to  inquire  for  his  wife,  she  being 
ill.  I  went  to  his  house;  it  was  near  sun-set 
when  I  got  there— I  saw  him  and  his  wife 
there,  and  a  woman  attending  her.  I  re- 
mained there  all  night,  as  they  told  me  it  was 
too  late  to  go  home — Tuite  slept  in  his  own 
house,  and  ialong  with  him.  I  think  it  would 
be  very  hard  for  him  to  quit  me— I  saw  him 
very  early  in  the  morning,  and  I  awakened 
in  the  night,  and  felt  him  —  I, was  wakened  by 
the  noise  of  horse  going  by,  and  the  woman 
said  it  was  the  Clonard  cavalry. 


I  never  heard  what  distance  Tuite's  house 
from  Castle-Rickard ;  I  do  not  know  the 
place ;  I  have  been  living  in  the  country  since 
my  birth,  and  never  heard  the  distance.  I 
never  heard  there  was  any  rising  in  the  coun- 
try that  night,  nor  any  number  of  people  col- 
lected in  arms ;  I  only  remember  that  Mr. 
Knipe  was  killed— H  nave  heard  there  were 
such  people  as  Defenders  and  jLJnited  Irish- 
men in  the  country,  but  did  not  know  any  of 
them — I  cannot  say  whether  Tuite  was  a  De- 
fender or  United  Inshman,  or  not 

Elizabeth  Gheghan  sworn  and  examined. 

I  remember  hearing  talk  of  the  night  when 
Mr.  Knipe  was  murdered — 1  remember  May- 
eve  two  years— I  was  in  Broadford  that  night. 
I  was  in  Tuite's  house — himself  and  his  wife 
were  there;  his  wife  was  unwell— James  Gore 
came  there  to  see  her— the  prisoner,  Tuite, 
was  there  that  night— Gore  slept  in  the  house 
along  with  Jack  Tuite— be  could  not  be  out 
of  the  house  that  night  without  my  know- 
ledge—I saw  him  go  to  bed,  and  get  up  in  the 
morning. 

Cross-examined. 

I  do  not  know  where  Mr.  Knipe  lived— the 
country  was  not  q  met— the  yeomen  used  to 
go  about  frightening  poor  .people  in  their 
houses.  I  do  not  know  trie  name  of  Mr. 
Knifes  place  now,  but  1  heard  it  often— I 
heard  of  the  murder  the  next  morning  when 
the  people  were  going  to  chapel, 


Examined  by  the  Jury. 

I  was  to  and  from  the  room  where  the 
prisoner  slept;  he  was  in  a  room  off  that 
where  his  wife  lay. 

By  the  Cowrf . 

I  do  not  know  who  the  people  were  that 
passed  by  in  the  night,  whether  they  were 
cavalry  or  not 

John  Keen  ah  an  sworn  and  examined. 

I  know  John  Coghlan  three  or  four  years — 
I  never  lost  a  shovel,  or  a  spade — I  know  a 
man  of  the  name  of  Moran—  I  do  not  know 
any  man  accusing  Coghlan  of  having  stolen 
goods  in  his  possession — I  heard  Coghlan 
make  use  of  expressions  against  Tuite,  the 
day  Coghlan  was  leaving  Clonard  with  the 
Dunbar  ton  Fencibles;  he  was  walking  along, 
and  stopped  to  speak  to  me;  he  shook  hands 
and  kissed  me— he  wanted  me  to  walk  with 
him— I  could  not ;  but  as  he  held  my  hand, 
he  said,  "  Them  that  made  my  grave  to  put 
"  roe  in,  I  will  weigh  them  all  as  nice  and 
"  trim."  I  asked  him  who  was  the  man- 
he  told  me  Tuite — I  asked  him  what  did  be 
do  to  him?  lie  said,  "  He  disobliged  me 
'« once,  and  I  will  be  up  with  him  for  it." 
Weighing  a  man  is  all  as  one  as  hanging  him. 
I  cannot  tell  how  long  alter  the  murder  of 
Mr.  Knipe  this  was- it  was  in  winter;  the 
days  were  short. 

*  Examined  by  the  Court. 

I  cannot  say  that  Coghlan  was  a  prisoner  • 
he  did  not  appear  like  a  prisoner — he  staid 
behind  the  soldiers. 


I  knew  Coghlan  by  working  with  him  four 

{cars  ago — I  had  no  other  acquaintance  with 
im — I  cannot  say  whether  he  knew  that  I 
knew  Tuite,  or  not — I  never  heard  of  a  dis- 
pute between  him  and  Tuite — I  did  not  know 
they  were  even  acquainted — I  never  heard 
any  thing  wrong  against  Tuite  till  now — he 
was  accused  of  this  murder  two  years  ago — 
I  never  told  what  passed  between  Coghlan 
and  mc  to  Tuite— I  told  it  among  the  neigh- 
bours, and  they  told  it  to  Tuite— 1  never  told 
Tuite  of  it,  though  I  knew  him— I  told  it  to 
a  woman— I  go  sometimes  by  the  name  of 
Cult  h  ie  which  is  a  nickname  people  have 
given  me — I  never  heard  of  a  man  of  the 
name  of  Friudcrs— I  was  interrogated  about 
him  at  the  last  trial — 1  was  not  near  fainting 
at  that  lime,  but  I  had  a  lump  upon  my  thigh, 
and  being  squeezed  by  the  crowd,  I  gTew  sick. 


Rev.  T.  *. 


Knipt  again  examined  by  the 


1  1  XL   )31i01    '  IL     '  \' 

BwvJ,,  the: Artillery  man,  told  me  that 
Coghlan  wished  to  have  some  conversation 
with  me  about  all  attack  intended  upon  the 
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camp,  and  about  tho  murder  of  my  brother—  j 
I  saw  Coghlan  in  consequence  of  this;  it  was 
in  June  1797  — he  told  me  if  I  secured  Tuite, 
the  whole  would  come  out — Tuite  fled  the 
country ;  1  searched  for  him  at  Broadford,  but 
I  could  not  find  him— 1  was  told  he  was  gone 
to  England— His  wife  said  he  would  be  at 
home  in  a  few  days,  but  he  did  not  return— 
Coghlan's  informations  were  sworn  before 
Mr.  John  Tyrrell;  he  is  now  in  England — 
they  were  not  sworn  for  some  months  after 
my  interview  with  Coghlan — Mr.  Tyrrell 
thought  it  prudent  that  no  information  should 
be  sworn  till  Tuite  was  arrested,  for  if  the  in- 
formation should  be  sent  to  the  assizes,  and 
bills  of  indictment  found,  Tuite  might  hear  of 
it;  and  therefore  the  informations  were  not 
sworn  till  December  1798.  Coghlan  was  not 
a  prisoner  when  he  swore  the  informations ; 
neither  was  he  a  prisoner  when  he  sent  Hand 
to  me — I  went  to  him,  and  as  he  said,  his 
family  and  himself  would  be  murdered,  if  he 
appeared  a  voluntary  agent;  I  brought  a  guard 
for  him — Tuite  was  taken  in  Dublin  after  his 
return  from  England — he  was  identified  in 
Dublin  by  Coghlan— I  do  not  know  what  be- 
came of  Tuile's  wife  and  children — she  said 
she  would  get  him  back  when  1  inquired  for 
him— but  he  did  not  return  to  the  county  of 
Mcath. 

[Evideuce  closed.] 

Mr.  Justice  Chamberlaine  proceeded  to 
charge  the  Jury; — he  told  them,  that  the  wit- 
ness Coghlan  admits  himself  to  be  an  acconv 
plice  in  this  most  horrible  act,  and  therefore 
there  >«as  a  great  objection  to  his  evidence. 
It  appeared  also  that  he  had  embarked  in 
a  design  for  another  murder ;  and  therefore  it 
was  necessary  for  the  jury  to  use  all  their 
attention  to  see,  whether  this  man  ought  to 
be  credited  or  not;  for  the  verdict  must  de- 
pend upon  the  credit  to  be  given  him,  and  it 
was  their  duty  to  see  whether  his  evidence  was 
confirmed  in  any  material  circumstances. 
Having  given  the  jury  this  caution,  the 
learned  judge  said,  he  would  detail  the  evi- 
dence, which  he  did  in  the  most  minute  and 
impartial  manner,  making  occasional  obser- 
vations, and  leaving  it  to  the  jury  to  deter- 
mine whether  the  witness  was  consistent,  was 
confirmed,  or  was  credible.  If  the  jury  be- 
lieved the  witnesses  examined  for  the  pri- 
soner, it  was  impossible  that  what  Coghlan 
swore  could  be  true,  and  therefore  they  would 
weigh  that  evidence  attentively;  and  if  it 
wrre  true,  the  prisoner  ought  to  be  acquitted. 
If  the  evidence  adduced  on  his  part  were  not 
true,  and  the  jury  believed  Coghlan,  they 
ought  to  find  the  prisoner  guilty ;— if  they 
had  any  rational  doubt  upon  the  case,  they 
ought  to  acquit  him. 

Verdict. 

Tl  »e  jury  retired  for  five  minutes,  and  re- 
turned with  a  verdict— Guilty. 
The  prisoner  was  then  called  upon  to  know 


what  he  Itad  to  say,  why  sentence  of  death 
should  not  be  passed  upon  him;  and  not 
making  any  answer,  tlie  judge  proceeded  to 
pass  sentence. 

Mr.  Justice  Chamberlaine. — John  Tuite  ! 
you  have  been  found  guilty  by  a  jury  of  your 
country,  of  a  most  foul,  cowardly,  treacherous, 
and  barbarous  murder.  You  went  at  the  head 
of  300  men  in  arms,  at  midnight,  to  attack  a 
gentleman,whose  only  offence  was,  his  activity 
as  a  magistrate.  You  must  have  been  actuated 
by  some  strange  delusion.  For  what  else  but 
delusion  could  nave  led  you  to  the  commission 
of  this  act?  and  to  instigate  your  follower*  to 
assist  you,  you  spread  a  report  among  them, 
that  they  were  to  be  destroyed  by  the  Mr. 
Knipes,  who  were  to  march  100,000  men 
against  them !  Strange  and  infatuated  delu- 
sion ! 

Prisoner.— My  lord,  the  prosecutor  did  not 
swear  true. 

Mr.  Justice  Chamberlaine. — It  is  impossible 
to  suppose  that— the  jury  have  shown  their 
belief  of  his  testimony,  by  their  want  of  hesi- 
tation in  finding  the  verdict.  His  evidence 
is  confirmed  in  many  particulars  t  it  is  strongly 
confirmed  by  your  own  flight.  Let  me  entreat 
you  to  make  a  good  use  of  the  short  time  you 
nave  to  live;  endeavour  to  make  the  he.«t 
atonement  you  can — the  law  which  inflicts 
the  punishment  upon  your  crime,  has  wisely 
ordained,  that  as  boon  as  a  verdict  of  guilty 
is  pronounced  in  a  case  of  murder,  all  other 
business  shall  cease ;  and  the  judge  is  in- 
stantly to  pronounce  the  sentence,  in  order 
that  all  those  who  have  heard  the  evidence 
of  the  crime,  may  see  the  punishment  which 
inevitably  follows : 

You,  John  Tuite,  are  to  be  taken  from  the 
bar  of  the  court,  where  you  now  stand,  to  the 
place  from  whence  you  came,  the  gaol—  there 
your  irons  are  to  be  struck  off;  and  from 
thence  you  are  to  be  conveyed,  on  Saturday 
next,  to  the  common  place  of  execution,  and 
there  you  are  to  be  hanged  by  the  neck,  until 
you  are  dead,  and  your  body  is  to  be  hung  in 
chains  pursuant  to  the  statute;  and  the  Lord 
have  mercy  on  your  soul ! 


• 

The  Clerk  of  the  Crown,  by  the  direction  of 
the  Court,  read  in  open  court,  the  following 
extract  from  the  act  of  parliament,  for  the 
information  of  the  gaoler  respecting  the  treat- 
ment of  the  prisoner  in  the  interval  between 
the  sentence  and  execution. 

31  Ceo.  3,  c.  17,  sect  7.  *'  And  be  it  further 
"  enacted  by  the  authority  aforesaid,  that 
M  from  and  after  such  conviction  and  judg- 
u  raent  given  thereupon,  the  gaoler  or  keeper 
14  to  whom  such  criminal  shall  be  delivered 
"  for  safe  custody,  shall  confine  such  prisoner 
"  to  some  cell,  pr  oilier  proper  and  sale  place 
"  within  the  prison,  separate  and  apart  from 
"  the  other  prisoners ;  and  that  no  person  or 
"  persons,  except  the  gaoler  or  keeper,  or  his 
"  servants,  shall  have  access  to  any  such  pri- 
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'<  soncr,  without  licence  being  first  obtained  i 
**  for  that  purpose,  under  the  band  of  such 
'♦judge  or  justice  before  whom  such  offender 
*•  shall  have  been  tried,  or  under  the  hand  ot 
"  the  sheriff,  his  deputy,  or  under  *.hcrift." 

Sect.  9.  "  And  be  it  further  enacted,  that 
«'  after  sentence  passed  as  aforesaid,  and  until 
"  the  execution  thereof,  such  offender  si  ml  I 
"  be  fed  with  bread  and  water  only,  and  with 
"  no  other  food  or  liquor  whatsoever,  except 
"  in  case  of  receiving  the  sacrament  of  the 
41  Lord's  supper,  and  except  in  case  of  any 
"  violent  sickness  or  wound,  &c." 

Note.— The  morning  after  sentence  was 
pronounced,  the  prisoner  sent  for  a  magistrate, 


hrder.         A.  D.  1T39.  \\\m 

to  whom  he  arknowlcdgcd  his  guilt,  notwith- 
standing his  allegation  in  court,  that  the 

pruM/ctit'ir  had  bttuni  falsely,  lie  :'•*<*  s.iul, 
that  fuller  evidti.ee  wu.s  pr"|iari\l  lot  his 
defence;  tliat  in  addition  to  l!.t  aiiii  v-'. ,-:n 
to,  theie  wt.ie  wilrw-*cs  rc  .  lvlu  \.v  c  .  :;r.iii 
to  swear  that  Cughlan  was  lH.tal  Ut  \uia-  of 
Mr.  Knipe's  im:nk  r  on  i!.c  i.L'hL  ol  the  V. 
of  April,  hut  w..»  :n  .jiol'.i  r  pl.K  c.  He  s- ::!<!, 
he  was  udxiMjd  upon  his  trial  not  lo  b;n  g  !oi  - 
ward  this  evidence,  which  he  admitted  was 
fabricated. 

He  was  executed  late  on  Saturday  the  27  th 
of  July,  and  his  body  was  afterwards  hung  in 
chains  as  directed  by  the  seutencc. 


Proceedings  on  the  Trial  of  John  Devereux,  Junior,  of 
Shilbeggan  in  the  County  of  Wexford,  for  Rebellion ; 
tried  before  a  Court  Martial,  holden  at  Cork,  on  the 
27th,  29th,  and  30th  days  of  November,  on  the  2nd,  3rd, 
5th,  6th,  7th,  9th,  10th,  and  11th  days  of  December,  and 
on  the  6th.  and  9th  days  of  January :  40  George  III. 


G44. 


a.  d.  1799-1800. 

■ 

November  87,  1799. 

Mrmbert  of  the  Court.— Colonel  Latouehe,  C. 
M.  President.  Lt.  Col.  Hamilton,  R.  T. ; 
Lt.  Col.  BoKfAier.R.  I.  A. ;  I.t.  Col.  (VHara, 
A.  M. ;  major  Ncwtom,  CM. ; captain  Thorn- 
kill,  R.  I.  A.;  Captain  Power,  R.  I.  A. 

Jp  HN  DRV ERE  UX,  Junior,  stood  charged 
with  high  treason,  and  with  being  deeply  im- 
plicated and  concerned  in  the  late  rebellion 
which  existed  in  this  kingdom. 

First  witness  for  the  prosecution  Thomas  Tern- 
plcton  private  in  county  Wexford  militia, 
sworu. 

Knows  the  prisoner,  and  idcnti6ed  him. 

Mention  to  the  Court  how  long  you  knew 
him  ?— I  knew  him  before  the  disturbance ;  I 
lived  within  seven  or  eight  miles  of  him, near 
Ross,  and  I  cannot  say  how  long ;  1  have 
seen  him  several  times— I  know  him  four  or 
five  years. 

What  reason  have  you  to  know  he  is  guilty 
of  the  crimes  he  is  charged  with? — I  was  a 
yeoman,  and  at  the  battle  of  Ross— knew  the 
prisoner  at  the  barn  of  Scullabogue.* 

In  what  situation  did  you  sec  him  at  the 


*  Concerning  the  massacre  at  Scultabogue 
barn, see  Gordon's  Irish  Rebellion,  Hi.  Mus- 
grave's  Irish  Reb.  425,  aud  Appendix  131  et 
*q.  Hay's  Insurrection  of  the  couniy  of  Wex- 
ford, 15(1  et  «cj.  S  Plwitn,!^ 
\  (  L.  XXVII. 


bam  ? — He  wore  a  pair  of  blue  pantaloons, 
and  an  officer's  sash  round  his  middle;  he 
was  in  a  parlour  at  the  left  hand  side  of  the 
door  with  Dagnal  Harvey,  Jack  Heron,  aud 
Jack  Brenan— I  did  not  know  any  other  pei- 
son. 

What  passed  there?— I  was  fir-»t  brought  to 
Watt  Devereux  who  was  executed  here,  and 
sworn  an  United  Irishman,  and  christened  by 
the  priest. 

What  happened  after?— The  prisoner  was 
in  the  parlour,  and  ordered  inc  to  the  barn  to 
be  burned. 

Were  you  taken  lo  the  barn? — I  was;  and 
there  was  another  boy  from  my  place,  who 
brought  me  out  again. 

What  happened  after  you  were  brought 
out?— After  I  was  brought  out  of  the  barn  I 
was  taken  lo  the  house,  where  I  remained 
until  they  were  marching  off  for  Lacking-hill; 
I  saw  the  prisoner  Tiding  a  grey  horse,  with  a 
sash  and  gorget,  ami  exercising  the  men ;  and 
the  horse  threw  the  prisoner ;  I  saw  nothing 
more,  as  I  was  sent  from  thence  to  Taghuiuii, 
and  from  that  to  Wexford,  a  prisoner,  and 
never  saw  the  prisoner  after. 

Did  youknow  any  persons  amongst  the  re- 
bels of  the  name  of  Devereux  ? — I  did  ;  I 
knew  three  brothers  of  the  name  of  Devereux 
Pat,  James,  and  N  ick,  and  others  of  that  name 
at  Taghmon. 

IUve  you  suQicient  knowledge  of  the  pri- 
soner to  declare  positively  that  he  was  the 
person  you  saw  with  the  sash  and  gorge  I  or? 
— I  have,  sir. 

4  B 
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The  people  you  say  he  was exercisingin  i  you  were  marched  off  to  Scullabogue  ?— I  waa 
arms,  did  I  hey  appear  to  be  rebels  ?— They    marched  oft'  immediately,  1  made  no  delay, 
were;  and  he  (the  prisoner)  appeared  to  be       Was  it  a  party  of  cavalry  or  infantry  that 
the  raplain  ;  and  they  were  assembled  for  the    escorted  you  to  Scullabogue,  and  was  theie 
purpose  of  attacking  Itoss  that  night  again  ;    any  other  person  ?—U  was  infantry,  and  my 


and  I  heard  them  say  so. 

Where  did  you  first  see  the  prisoner  after 
you  saw  him  at  Scullabogue? — At  Cove, sir; 
he  was  inquiring  for  letters  at  the  post  office, 
by  the  name  of  Doctor  Devereux,  and  when 
I  heard  the  name  I  went  up  and  knew  him. 

During  your  knowledge  of  the  prisoner,  did 
he  act  as  a  physician  in  the  country  ? — No ; 
never,  sir. 


Di 


Hie 


prisoner,  when  you  saw  him  at  .  soners  being  suffocated  with  smoke,  and  to 


Cove,  assume  any  character  or  profession  ? — 
No,  sir,  as  1  could*  hear. 

Was  prisoner  apprehended  on  your  inform- 
ations ?—  Yes;  he  was. 

By  Colonel  O' Hunt.— Did  you  frequently 
see  the  prisoner  in  the  neighbourhood  of 
Wexford  before  the  rebellion?— I  saw  him 
up  and  down  the  country  in  that  neighbour- 
hood. 

Had  you  any  conversation  with  the  prisoner 
while  you  were  confined  at  Scullabogue?— 
No;  only  his  ordering  me  into  the  parlour. 

[Direct  examination  closed.] 

By  the  Pritoner. — What  yeomanry  corps 
did  you  belong  to,  before  the  battle  of  Ross? 
—To  captain  Tottenham's  corps  of  Uoss  horse 
guards. 

Were  you  a  dragoon  in  that  troop?— No; 
I  was  in  the  infantry,  a  private  ;  captain  Tot- 
tenham commanded  both  horse  and  foot,  and 
they  are  both  attached. 

On  what  day  of  the  month  was  the  battle 
of  New  Boss  fought?— The  6th  of  June, 
1798. 

Was  the  corps  you  belonged  to  engaged  at 
the  battle  of  New  floss? — ll  was;  and  my  own 
comrade,  Frank  Robinson,  was  killed  by  my 
side. 

What  time  of  the  day  were  you  taken  pri- 
soner?—About  five  o'clock  in  the  evening,  at 
Boss. 

Where  did  you  pass  that  night?— I  passed 
it  in  Mr.  King's  house,  at  Scullabogue. 

Was  Scullabogue  the  first  place  you  were 
carried  to  after  you  were  taken?— Yes,  it 
was. 

How  many  days  did  you  remain  at  Sculla- 
bogue before  the  barn  was  burned  ?—  I  did  not 
remain  there  ;  the  barn  was  a  fire  when  I 
reached  Scullabogue. 

How  lung  were  you  in  the  barn  when  your 
friend  brought  you  out  of  it? — I  was  only 
just  carried  inside  the  door,  when  1  was  brought 
out  again. 

What  time  of  the  night  were  you  put  into 
the  barn  ? — It  whs  not  in  the  night  I  was  put 
in  it,  it  was  in  the  day,  about  seven  o'clock  in 
the  eveuing  of  the  same  day  I  was  made  pri- 
soner. 

How  long  were  you  in  the  custody  of  the 
rebel*  when  you  were  taken  at  Boss,  before 


father  was  taken  with  me. 

By  the  Prisoner. — What  is  the  distance 
from  New  Boss  to  Scullabogue?— It  is  about 
seven  miles. 

Was  the  barn  on  fire  when  you  were  put 
into  it? — Yes,  it  was. 

What  part  of  the  barn  was  on  fire  ? — One 
end  of  it;  and  they  were  after  taking  out  the 
windows  to  let  in  the  air  to  prevent  the  pri- 


let  the  fire  come  to  them,  and  they  said  so. 

Had  the  roof  fallen  in  at  that  lime  ?— No, 
sir,  it  had  not. 

How  long  after  did  it  continue  to  burn  ? — 
Until  thc7lh  of  the  month. 

Was  the  barn  slated  or  thatched?— 
Thatched. 

When  did  the  roof  first  fall  in?— I  cannot 
rightly  tell.  I  was  in  the  house,  and  I  cannot 
say. 

Was  it  on  the  day  as  you  say,  that  you  were 
brought  a  prisoner  from  New  Ross  to  Sculla- 
bogue, that  you  saw  the  prisoner  with  the 
blue  pantaloons  and  sash  ? — Yes,  it  was. 

Did  those  who  escorted  you  from  New  Ross 
to  Scullabogue,  take  the  direct  road  with  you  ? 
— Yes ;  they  did. 

You  say  you  were  taken  about  five  o'clock 
from  New  Ross  to  Scullabogue ;  now  by  vir- 
tue of  your  oath,  was  it  not  to  Ball)  anna  you 
were  taken  ?— It  was  through  Ballyanna  I  was 
taken. 

Upon  your  oath  is  that  the  direct  road  from 
New  Boss  to  Scullabogue?— That  was  the 
road  they  took ;  because  Maurice  Kevanagh, 
who  was  in  the  Borris  yeomen,  and  who  de- 
serted from  that  corps,  was  a  captain  in  the 
rebels,  and  they  wanted  to  meet  him,  as  he 
lived  hard-by  to  it 

Is  that  the  direct  road?— No;  it  is  not  the 
nearest  road,  but  they  made  the  direct  road  of 
it,  in  order  to  meet  Kevanagh. 

Did  you  not  a  while  ago  swear  that  they 
took  you  the  direct  road,  and  do  you  now  perse- 
vere in  saying  so? — No,  I  do  not,  for  they  dkl 
not  wish  to  keep  the  high  road  for  fear  of 
meeting  with  the  army,  and  if  I  was  going 
there  I  would  go  the  other  road. 

Did  you  stop  any  time  at  Ballyanna,  and 
how  long  ? — Did  not  halt  at  all. 

Did  the  parly  who  weul  with  you,  meet,  or 
speak,  or  inquire  for  any  body  at  Ballyanna? 
— No,  they  did  not  delay  at  all,  they  went  on, 
until  they  met  with  a  party  of  rebels  about 
four  miles  from  Ballyanna. 

Who  commanded  the  party  you  met  about 
four  miles  from  Ballyanna? — I  do  not  know 
who  commanded  them,  and  they  did  not  bait 
but  turned  back  to  Scullabogue,  but  Maurice 
Kevanagh  commanded  the  party  that  escorted 
me. 

Did  Kevanagh  command  the  party  who 
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went  along  with  ydu  from  New  Ron  to  ScuU 
labogue ?— No,  he  did  not;  they  met  Kevanagh 
at  Bally  anna,  and  he  commanded  tho  party 
from  that. 

Have  you  not  said,  that  they  went  the  road 
to  Ballyauna  to  meet  Maurice  Kevanagh,  and 
have  you  not  also  said,  that  they  went  that 
road  to  avoid  the  king's  army? — They  went 
that  way  for  both  reasons. 

Who  commanded  your  party,  that  escorted 
you  from  New  Ross  to  Ballyanna,  and  how 
many  did  they  consist  of  ?— There  were  only 
three,  and  no  one  particularly  commanded. 

Did  any  other  person  besides  Kevanagh 
join  you  at  Ballyanna  ?—No. 

Were  you  examined  as  a  witness  on  the 
trial  of  W.  Devereux  who  was  lately  executed 
here  ?— I  was  examined  as  a  witness. 

Did  you  on  the  trial  of  W.  Devereux  swear, 
that  on  being  taken  at  New  Ross,  you  were 
carried  to  Ballyanna  before  a  rebel  captain, 
of  the  name  of  Devereux,  and  there  detained 
two  days  and  a  night?—!  do  not  know 
whether  I  did  or  not 

If  you  had  so  sworn  would  you  have  sworn 
the  truth  f — I  cannot  recollect  it  now  :  1  do 
not  recollect  I  was,  and  I  do  not  think  it 
would  be  true. 

On  being  taken  at  New  R0ss,  were  you  car- 
ried before  any  person  of  the  name  of  De- 
vereux, at  Ballyauna  ?— I  do  not  recollect  I 
was. 


Ji(/veinber  99fA. 

Cross •  examination  of  Thomas  Templeton 
continued. 

Where  did  you  pass  the  time  since  the  ad- 
journment of  the  Court,  and  who  were  the 
persons,  if  any,  that  you  saw  or  conversed 
with  ? — I  passed  it  alone  in  the  Antrim  bar- 
racks, and  I  did  not  converse  with  any  persou 
on  the  subject  of  this  trial. 

Do  you  now  swear  positively,  on  your  being 
taken  at  New  Ross  on  your  way  lo  Scul- 
labogue,  whether  you  were  detained  two  days 
and  a  night  at  Ballyanna  ? — 1  think  I  was  de- 
tained a  day  and  a  night — I  was  very  ill  yes- 
terday. 

Whom  did  you  see  while  you  were  detain- 
ed ? — I  saw  three  Devereux's  more,  that  were 
captains  of  the  rebels;  the  three  brothers  I 
mentioned  yesterday. 

Did  you  not  swear  on  this  trial  that  you 
did  not  meet,  enquire,  or  speak  to  any  person 
at  Ballyanna  on  your  way  toScullahogue,  or 
tarry  there  one  moment  ? — 1  did;  but  it  is  so 
long  since  I  forget  it. 

Did  you  not  also  swear  that  you  arrived  at 
Scullahoguo  about  seven  in  the  evening  of 
the  day  of  the  battle  of  Ross?— I  think  I  did. 

Benjamin  Tattle,  Serjeant  in  the  Wexford 
Regiment. 

[Direct  Examination.] 

Do  you  know  the  prisoner?—!  do ;  [and 
identified  him.] 


A.  D.  1790.  [IU2; 

How  long  do  you  know  the  prisoner,  and 
how  do  you  know  he  is  guilty  of  the  charge* 
against  him?— I  know  him  about  six  years, 
and  saw  him  at  Kellymount,  in  the  circle, 
where  our  men  were  put  to  death,  the  24th  of 
June,  1798.  There  were  twenty-five  of  us 
taken,  and  the  Protestants  were  singled  out 
and  put  to  death.  When  the  rebels  were 
going  to  put  one  of  the  soldiers  of  the  4th 
dragoons  to  death,  and  the  Catholics  were 
drove  away,  and  there  was  one  of  the  Meath 
regiment  in  the  circle,  of  the  name  of  Kenrn?, 
called  out  and  said,  the  4th  dragoon  man 
ought  to  be  killed,  and  the  prisoner  said  that 
was  right,  and  there  was  no  trusting  a  soldier, 
for  they  were  all  Protestants  and  Orange-mcu 
now ;  and  the  4th  dragoon  was  put  to  dratli 
with  pikes ;  and  they  put  the  other  man  of 
the  4th  dragoons  to  death  in  the  same 
manner:  thetr  names  were  Fowkes  and  Haw- 
kins.  There  were  seven  then  killed,  and  five 
of  our  men  first  killed  ;  three  of  them  were 
piked,  and  they  shot  the  other  two,  and  I  wa« 
present  when  they  were  put  to  death ;  ami 
the  prisoner  and  Waller  Devereux  were  pre- 
sent at  the  time.  There  were  six  of  them 
there,  and  I  was  on  my  knees  to  be  killed  ; 
there  were  four  Devereux's  more  along  with 
them — six  Devereux's  in  all  were  there, 

ami  1  d"1  not  know  aiV  of  the  otner 
four.  A  man  of  the  name  o I  Monaghan,  who 
was  called  Captain  Monk,  among  the  rebels, 
whom  I  knew  in  Wexford,  came  into  the 
circle,  and  told  roe  he  would  take  me  out, 
but  was  prevented  by  these  Devereux's;  Monk 
was  shoved  out  of  the  circle  by  these  Deve- 
reux's, and  remained  away  about  three 
minutes,  and  then  brought  me  to  the  edge  of 
the  circle  a  second  time,  and  they  asked  me 
whether  I  had  not  too  short  a  time  to  live- 
it  was  the  prisoner  that  asked  me  that ;  and 
then  Walter  Devereux  and  the  prisoner  went 
out  of  the  circle,  where  I  saw  them  talking 
to  Monk ;  then  they  all  returned,  with  Monk, 
in  about  five  minutes,  and  Monk  told  mc  my 
life  was  saved  ;  and  I  was  taken  out  of  the 
circle,  and  brought  to  the  side  of  a  ditch,  and 
there  be  took  out  a  bottle  of  while  wine,  and 
desired  mc  lo  take  some  of  that,  and  not  lo 
drink  too  much,  as  the  day  was  very  warm. 
After  this  Monk  quitted  me,  and  another 
person  came  tin  to  me,  and  asked  me  was  1  not 
killed  yet,  and  brought  me  back  to  the  circle, 
and  as  I  got  to  .the  edge  of  the  circle,  I  met 
Monk,  who  told  the  rascal  my  life  was  saved  ; 
and  I  saw  the  two  men,  whom  I  left  alive  in 
the  circle,  then  dead,  of  the  name  of  Mac 
Daniel  and  Young,  of  my  regiment;  they 
were  on  their  knees  when  I  quitted  the  circle, 
and  nothing  else  passed  there :  ami  I  saw  the 
prisoner  the  evening  of  the  same  day,  about 
three  miles  from  Kellymount,  at  a  place 
called  The  Ridge,  at  a  tutoress's  house,  and 
they  had  got  a  cat-o-nine-tails ;  there  were 
about  13,000  of  them  surrounding  the  house, 
and  they  burned  it ;  the  prisoner  went  into 
the  house  first,  and  brought  s  young  boy  and 
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the  cat  o-ninc-tails  out  of  the  house,  and  told  . 
them  he  had  got  at  the  head  of  the  Orange 
business,  and  that  them  were  the  cats  the 
Orange-men  had  lor  slushing  the  Croppies; 
and  he,  the  prisoner,  carried  the  hoy  to  the- 
top  of  the  hill,  where  the  prisoner  ordered  him 
to  be  piked,  about  a  quarter  of  a  mile  from 
the  house,  and  they  curried  me  with  him ; 
the  prisoner  ordered  him  in  my  hearing,  to 
he  piked;  and  it  was  accordingly  done;  and  < 
1  never  saw  the  prisoner  after,  until  I  saw  | 
him  at  the  battle  or  Castlecomber,  about  five  J 
o'clock  next  morning,  when  the  rebels  en- 
gaged a  company  of  the  Waterford  militia,  I 
who  were  quartered  there;  and  father  Murphy  ! 
had  the  command  of  the  rebels  there;  I  saw 
him  there;  I  likewise  saw  the  prisoner  come 
out  of  the  town  with  a  drawn  cavalry  sword, 
a  sash,  gorget,  and  blue  pantaloons,  and 
riding  a  grey  horse,  and  beat  the  Croppies  into 
the  town,  saying  the  town  of  Castlecomber 
was  their  own  ;  and  I  never  saw  the  prisoner 
alter  that,  until  I  saw  him  here  in  Cove  be-  ' 
yond. 

Di'l  you  identify  him  in  Cove? — Yes, I  did. 

Did  the  Croppies  return  into  the  town  ? —  ! 
Yes,  they  did,  and  brought  out  nine  of  the  f 
Waterford   militia  and  a  Serjeant.    I  saw  1 
Walter  Devereux  at  Castlecomber,  and  I  am 
positive  the  prisoner  was  there— the  prisoner 
was  otten  called  captain  John  Devereux. 

How  long  have  you  known  the  prisoner? — 
I  have  known  him  since  I  was  born. 

Do  you  recollect  any  houses  to  have  been 
set  on  fire,  and  by  whose  orders? — Yes,  I  do; 
there  was  one  burnt  on  the  Hidgc,  the  school- 
house,  by  ihc  orders  of  the  prisoner;  and  1 
there  was  an  old  man  and  woman  in  the 
house,  who  were  burned  in  it;  the  prisoner  I 
said  it  was  an  Orangeman's  house :  and  I  saw 
the  prisoner  shut  the  door,  holding  the  boy  in 
one  hand,  and  the  cats  under  his  arm ;  the 
boy  was  about  15  years  of  age  who  was  piked. 

Had  you  any  conversation  with  the  pri-  J 
soncr?— No,  I  had  not;  I  was  dressed  as  I 
am  at  present,  but  the  rebels  disarmed  me ; 
I  am  a  Protestant,  and  so  were  my  seven 
generations,  -I  never  was  acquainted  with 
him ;  and  never  had  any  conversation  with 
him,  he  told  colonel  Ram  that  he  did  not 
know  me,  but  he  knew  all  my  family. 

[Direct  examination  closed.] 

Cross- examination. 

When  you  were  mentioning  the  circum- 
stance of  the  boy  being  pi  keif,  why  did  you 
omit  so  material  a  fact  as  the  people  be- 
ing burned  in  the  house  ? — The  question  was 
not  asked  me  ;  it  was  in  my  first  information, 
and  if  it  was  asked  me,  I  would  have  told  it. 

Do  y6u  know  the  prisoner's  family  ? — No  ; 
1  do  not  know  his  family  ;  the  places  I  knew 
him  at  were  at  races  and  fairs,— there  was  a 
race  course  near  the  fort  of  Duncannon. 

Do  you  know  his  father  and  brother  ? — No 
—J  do  »ot. 


You  say  Monk  was  the  man  who  took  you 

out  of  the  circle  and  saved  your  life  ;  did 
you  ever  say  it  was  any  body  else  ?— Never 
in  my  life. 

Did  you  not,  on  the  trial  of  Walter 
Dcvcreux,  swear  it  was  a  man  of  the  name 
of  Keating  saved  your  life  ? — No,  Sir,  1  did 
not ;  I  swore  that  Keating  stood  up  and  spoke 
for  me  :  he  was  one  of  the  Catholics  that 
belonged  to  our  regiment,  and  that  was  put 
aside. 

You  said  that  Murphy  acted  as  commander 
at  Castlecomber ;  did  you  ever  say  that  any 
other  person  acted  as  such  there  that  day  ? — 
No,  1  never  did  ;  but  I  said  that  other  people 
acted  as  captains  there,  but  he  was  a  general 
there  that  day. 

If  you  swore  that  Walter  Devcreux  acted 
as  commander  there,  would  it  have  been  the 
truth  ?--No,  it  would  not. 

Had  you  any  communication  with  Thomas 
Tcmpleton,  a  soldier  of  your  regiment,  on 
the  subject  of  this  prosecution  ?--No  ;  I 
never  had  ;  I  did  not  know  he  knew  him, 
until  prisoner  was  taken  up  in  Cove,  and 
there  I  asked  him  questions. 

Had  you  and  Tcmpleton  any  conversation 
lately,  with  respect  to  the  evidence  you  were 
to  give  here  ?  —  flo,  I  never  had  any  con- 
versation with  him  since  I  spoke  to  him  in 
Cove. 

Did  you  not  come  from  Jersey  in  the  same 
ship  with  him,  and  had  you  not  any  conver- 
sation with  him  about  the  prisoner  ?--- No, 
Sir,  I  never  had  any  since  I  left  Cove,  but 
the  colonel  of  the.  Romncy  horse,  who  was 
coming  in  the  same  ship,  a>ked  me  whal  we 
were  going  about,  and  I  told  him  i  was  going 
to  Cork  to  prosecute  Dcvcreux;  and  Temple- 
ton  said  he  would  go  to  the  West  Indies  to 
prosecute  him,  or  to  the  farthest  part  of  the 
world. 

You  said  just  now  that  you  asked  Temple- 
ton  questions,  what  were  they  ? — To  know 
whether  he  knew  him. 

Did  Tcmpleton  ever  tell  you  he  saw  the 

Krisoncr  at  Scullaboguc  mounted  on  a  black 
orse,  with  a  sash  and  gorget  on  i — No  ;  be 
never  did. 

Previous  to  the  regiment  embarking  for 
Jersey,  and  knowing  that  you  were  to  give 
evidence  against  the  prisoner,  why  did  you 
not  stale  that  fact  to  the  colonel,  in  order  to 
obtain  leave  to  slay  behind  ? — The  colonel 
did  not  know,  or  any  of  Ihc  officers,  that  I 
was  ordered  to  stay  to  prosecute ;  but  I  thought 
the  regiment  was  going  on  service,  and  1  ra- 
ther gt>  with  them  than  remain  behind  ;  the 
colonel,  when  he  found  me  with  the  regi- 
ment, was  very  much  displeased,  and  said  I 
should  go  back  again  ;  in  a  few  days  an  order 
came  to  send  me  back. 

Were  y<>u  not,  at  one  time,  under  an  im- 
pression that  you  owed  your  life  to  a  man  of 
the  name  of  Byrne,  at  Kellymount  ? — No; 
I  never  was  ;  Uyrne,  the  ton  of  a  dairyman, 
near  Duneennon,  :it  the  time  the  prison  if 
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was  speaking  against  my  life  at  Kellymount, 
came  up  and  said,  he  knew  mc  and  all  my 
family  ;  lhat  they  were  Piotestants,  and  in 
the  revenue ;  that  if  the  prisoner  took  my 
life,  he  would  take  it  wrongfully,  and  then 
the  prisoner  shoved  Byrne  away. 

Dtd  you  and  Byrne  live  near  each  other  P 
—  No  ;  not  so  near  as  the  prisoner's  father 
did. 

Did  you  ever  commission  or  desire  any 
person,  and  when,  to  return  your  thanks  to 
said  Byrne,  for  having  saved  your  life  at 
Kellymount  f — 1  did,  my  brother  ;  and  de- 
sired him,  if  he  ever  came  across  him  to  use 
him  well. 

Mow  far  did  you  live  in  the  county  of  Wex- 
ford from  Byrne  ? — About  six  miles. 


November  30th. 

Cross-examination  of  Benjamin  Tullle— 
continued. 

Whom  did  you  see  or  converse  with  since 
the  adjournment  of  yesterday  f— No  one ; 
but  the  serjeant  of  the  Carlow. 

How  came  you  to  be  so  particular  as  to  re- 
collect that  the  business  you  have  been  men- 
tioning happened  on  the  S4th  day  of  June 
1798  ? — Because  1  was  taken  prisoner  on 


that  day,  and  there  were  so  many  murders 
committed. 

If  any  other  man  swore  that  the  murders 
on  Kellymount  were  committed  on  the  23rd 
day  of  June,  would  you  believe  him  ? — No, 
I  would  not ;  it  was  of  a  Sunday  morning. 
I  was  taken,  about  five  or  six  o'clock,  and 
about  twelve  or  one  o'clock  I  saw  the  execu- 
tions. 

Am  I  to  understand  that  the  battle  of  Cas- 
tlecomber  happened  on  Monday  ?— -Yes; 
much  about  the  same  hour  I  was  taken  on 
Sunday. 

Since  the  time  you  say  you  saw  the  pri- 
soner at  the  Castle  of  Castlccombcr,  have 
you  not  heard,  and  do  you  not  believe,  he 
frequently  associated  with  captain  Pigott,  and 
several  of  the  officers  of  your  regiment  ? — 
'  No,  I  do  not  believe  he  did. 

As  you  knew  where  the  prisoner  resided, 
why  did  you  not  take  pains  to  have  him  ap- 
prehended, before  you  saw  him  at  Cove,  for 
those  crimes  you  now  charge  him  with  ? — I 
reported  it  to  my  colonel,  when  Walter  De- 
vereux wa«>  taken  at  Cove. 

Why  did  you  not  report  it  before  ? — I  can- 
not say;— I  did  not  know  what  part  of  the 
country  he  was  in  ;  my  father  was  the  only 
friend  I  had  in  the  county  of  Wexford. 

(By  Colonel  BomhUr. )  —  Did  you  not  say 
yesterday,  that  you  had  a  brother  ?— Yes"; 
but  he  lives  at  Passage,  near  Watcrford,  and 
is  a  tide  waiter. 

( On  the  Crotg.eiamination.)  Have  you  not 
another  brother,  now  living,  besides  the  tide 
•waiter,  at  the  light- house,  in  the  county  of 
Wexford  ?-Yes,  I  have;  but  be  is  only 


eleven  years  of  age  ;  and  he  was  at  that  time 
with  my  Uncle  Ben,  at  the  Passage  of  Water- 
ford. 

Have  you  not  heard,  and  do  you  not  believe, 
that  the  prisoner  has,  since  June,  1798  be- 
longed to  the  Boms  Yeomanry,  aud  appeared 
publicly  in  the  county  of  Wicklow  with  that 
corps  ? — No  ; — never. 

In  giving  evidence  against  Walter  Deve- 
reux,  did  you  relate  all  the  circumstances  that 
happened  at  Kellymount,  as  you  have  now 
done  before  this  Court  ? — Yes ;  I  did. 

Was  the  prisoner,  during  the  business  of 
Kellymount,  commander  ot  the  rebels  ?— Nor 
Sir,  he  was  not ;— he  was  called  captain  Johu 
Devercux. 

Were  you  ever  present*  at  an  interview  be- 
tween the  prisoner  and  colonel  Ram? —No, 
Sir,  but  once  in  the  guard -house,  the  day  he 
was  taken  ;---the  colonel  and  captain  Pigott 
went  into  him,  and  I  do  not  know  what  thtir 
conversation  was. 

How  then  could  you  undertake  to  swear, 
that  the  prisoner  said  to  colonel  Ham  that  he 
knew  all  your  relations  ?- —Colonel  Ham 
brought  me  up  to  him  in  the  guard-house, 
and  it  was  then  he  told  him  so. 

You  said  you  related  all  the  transactions 
that  happened  at  Kellymount,  on  the  trial  of 
Walter  Devereux  :— now,  by  virtue  of  your 
oath,  did  you  mention  the  name  of  the 
prisoner  on  the  trial  ?  — No,  I  did  not  mention 
the  name  of  John  Devereux — but  on  that 
trial  I  mentioned  there  were  six  Devereux's, 
but  I  did  not  mention  the  name  of  any  of 
them,  but  the  one  on  trial. 

Was  Walter  Devereux  with  the  party  of 
15,000  when  the  house  was  burned,  with  the 
man  and  woman,  and  the  boy  piked  ? — Yes, 
I  saw  him  when  the  house,  with  the  man  and 
woman,  were  burned. 

Did  you  introduce  the  circumstance  of  the 
house  being  burned,  when  you  were  exa- 
mined on  the  trial  of  Walter  Devereux  ? — I 
did. 

You  have  told  this  Court  that  the  prisoner 
was  particularly  forward  in  showing  a  desire 
to  take  away  your  life ;  you  have  also  said, 
that  he  was  the  author  of  many  and  great 
crimes;  now,  as  you  know  him,  as  you  say, 
to  be  a  person  of  such  a  stamp,  and  as  you 
were  acquainted  with  his  place  of  residence, 
what  was  the  reason  that  you  did  not,  from 
the  24th  of  June,  1793,  till  the  summer,  1799, 
give  any  information  against  him,  or  any  re- 
port of  him  to  your  commanding  officer? — I 
cannot  say. 

Did  you,  in  the  information  you  lodged 
against  the  prisoner,  mention  the  circum- 
stance of  piking  the  boy  ? — I  did,  sir,  to  the 
best  of  my  knowledge. 

Did  any  other  person,  besides  Tcmpleton, 
come  over  in  the  ship  with  you  from  Jersey, 
to  give  evidence  on  this  trial?— None  but  the 
woman. 

Had  you  any  conversation  with  the  woman 
since  you  lett  Jersey,  or  on  the  way,  upon 
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the  uthject  of  the  evidence  you  were  to  giro 
against  the  prisoner?— No,  sir. 

Were  the  party  of  rebclsdrawn  up  in  a  circle 
round  the  boy,  when  he  was  piked,  or  how 
otherwise?— They  were  all  about,  not  regu- 
larly drawn  up  in  a  circle. 

As  you  say  that  you  only  occasionally  $a w 
the  prisoner  at  race*  and  fairs,  and  that  there 
was  an  interval  of  six  years  till  you  saw  htm 
at  Kelly  mount,  do  you  not  think  it  possible 
that,  with  the  terror  of  death  on  you,  and 
among  six  persons  of  the  same  name,  you 
might,  at  so  awful  a  moment,  mistake  the 
person  of  the  prisoner  ?— I  could  not,  sir. 

Do  you  know  the  name  of  the  place  where 
the  prisoner  lives,  in  the  county  of  Wexford  ? 
— Yes,  1  do ;  at  Shirbeggan. 

How  far  do  you  believe  it  to  be  from  Castle- 
comber? — I  cannot  rightly  say;  1  never  Ua- 
velied  an  inch  of  that  ground. 

How  far  do  you  believe  Castlecomber  is 
from  your  own  house? — I  do  not  know;  I 
know,  from  my  father's  up  to  Ross,  is  a  dis- 
tance of  about  1?  miles. 

Do  you  not  believe,  that  the  prisoner's  age 
is  about  23  ? — I  cannot  tell  his  age ;  I  was  not 
present  when  he  was  either  born  or  chris- 
tened. 

Did  you  not  state,  in  the  beginning  of  your 
examination,  that  you  knew  him  since  you 
yourself  was  born,  tilt  the  six  years  preceding 
the  time  you  met  him  at  Kelly  mount? — I  did 
not,  to  my  knowledge. 

When  you  were  asked  how  long  you  knew 
the  prisoner,  what  answer  did  you  give?— I 
said,  I  knew  him  as  long  as  i  knew  any  oue, 
at  races  and  fairs. 

Now,  having  slated  that  you  knew  him  as 
long  as  you  know  any  body,  cannot  you  form 
an  opinion  as  to  his  age  ? — No,  1  cannot ;  he 
must  be  something  older  than  myself ;  and  1 
have  always  known  him  to  be  as  tall  as  he  is 
at  present,  and  I  am  something  over  S3 
years. 

[Cross  examination  closed.] 
Eliza  Jacob  sworn— for  the  Prisoner. 

Do  you  know  the  prisoner? — Yes,  I  do' 
[and  identified  him.] 

Did  you  know  him  before  the  rebellion  ? — 
Yes,  I  did. 

What  was  the  place  of  your  residence  be- 
fore your  marriage  ? — I  always  lived  at  Ennis- 
corthy  ;  1  knew  him  at  a  relation  of  his,  John 
Devereux,  a  widow  woman's  son. 

Did  you  ever  see  the  prisoner  amongst  the 
rebels? — I  did;  at  the  Three  Hocks,  near 
Wexford,  and  at  Taghmon,  and  at  Sculla- 
bogue,  and  at  Lackin-hill,  and  in  Ross,  and 
at  Vinegar-hill. 

Will  you  mention  to  the  Court  how  far  you 
know  him  guilty  ? — I  saw  him  do  nothing  at 
Wexford,  but  I  saw  him  give  orders  to  have 
an  Orange-man  shot  at  l  aghroon;  the  man 
wore  a  uluc  coat,  white  waistcoat,  black 
breeches,  and  round  hat ;  tho  rebels  took  his 
toat  and  waich.  To  the  best  of  my  opinion,  it 


was  the  month  of  July  it  happened;  I  believe 
it  was  last  July;  it  was  not  this  year,  it  was 
last  year.  I  noticed  him  at  Mr.  King's  house 
at  Carrickbyrne.  I  saw  him  order  a  barn  to 
be  burned,  wherein  was  a  number  of  people, 
and  the  prisoner  as  captain  there;  and  he  or- 
dered a  young  woman,  whose  name  wasNesey 
Lett,  to  be  burned  ;  she  came  out,  and  offered 
to  him  to  turn  to  mass,  and  marry  him,  and 
he  took  her  aside,  and  spoke  to  her  for  some 
time,  and  then  turned  her  into  the  barn,  and 
she  was  burned ;  and  the  prisoner  took  a  pike 
in  his  hand  as  well  as  any  other  Croppy,  for 
tear  they  would  come  out  through  the  door. 
I  did  not  mind  the  prisoner  doing  any  thing 
else  there.  Walter  Devereux  was  in  company 
with  the  prisoner  there.  I  recollect,  the  day 
the  Wexford  militia  was  taken,  to  see  him  at 
the  Kidge,  and  I  saw  him  go  into  a  little  house 
that  was  there,  a  school-house,  and  he  found  a 
cat- o-  nine-tails  there  for  whipping  the  boys, 
and  the  prisoner  said,  that  was  for  whipping 
the  Croppies ;  and  there  was  in  the  house  an 
old  man,  an  old  woman,  a  young  woman, 
and  a  young  boy ;  and  the  father  was  reading 
a  Protestant  book,  and  prisoner  said  he  would 
settle  him ;  and  he  took  out  the  boy,  and  gave 
orders  to  have  the  house  set  on  fire,  and  the 
old  man,  woman,  and  girl,  were  burned  in  it ; 
and  he  gave  orders  to  nave  the  boy  taken  to 
the  Kidge  and  piked  ;  and  the  rebels  stayed  in 
the  house  until  it  was  set  on  fire,  and  then 
they  went  to  the  Kidge  to  pike  the  boy  ;  the 
old  man  could  not  get  out,  for  the  prisoner 
shut  the  door.  There  were  six  or  seven  De- 
vereux's  there,  but  the  prisoner  did  not  keep 
any  of  them  company  but  Walter  Devereux ; 
and  the  rebels  had  every  sort  of  arms  and 
pikes. 

Do  you  know  any  other  act  of  the  prisoner's  ? 
—Yes,  I  do ;  he  gave  orders  to  have  the  Wex. 
ford  militia,  and  two  of  the  4th  dragoons, 
piked  atKellymounl-hill;  I  saw  nothing  else, 
but  them  men  killed  ;  the  two  of  the  4th  dra- 
goons (Hawkins  and  Hughes),  and  two  of  the 
Wexford,  of  the  name  of  Dixsey  M'Daniel 
and  corporal  Orange;  they  were  killed  by  the 
orders  of  prisoner,  and  1  remarked  him  very 
well,  for  he  turned  me  of}*  a  car  belonging  to 
the  rebels,  and  I  saw  him  riding  a  grey  horse 
at  Lackin-hill ;  he  wore  a  grey  surtout,  blue 
pantaloons  edged  with  red,  a  round  hat,  a 
sash,  gorget,  and  carried  a  sword  in  his  hand. 

Did  you  see  serjeant  Tuttlc,  of  the  Wexford 
militia,  amongst  the  men  of  the  regiment 
whom  the  rebels  had  prisoners  on  Kelly  mount- 
hill  ? — I  did ;  but  I  did  not  know  his  name 
until  I  saw  him  at  Cove. 

Were  you  taken  prisoner  at  Ross?— Yes,  I 
was. 

Are  you  married  to  a  soldier  of  the  Wexford 
militia? — Yes,  I  am;  but  I  was  not  then. 

Where  were  you  taken  prisoner? — At  a 
place  called  Campine-bridge. 

Did  you  see  any  body  interfere  to  save  ser- 
jeant Tullle  from  being  killed,  and  who? — 
Yes,  I  did;  but  I  do  not  know  his  name. 


Digitized  by  Google 


1149] 


Jbr  Rebellion. 


A.  D.  1799. 


[1150 


December  ind. 
[Direct  examination— continued.] 

Was  Nesey  Lett,  that  you  saw  remonstrat- 
ing with  the  prisoner,  any  relation  of  your's? 
—Yes,  she  was  a  second  cousin  of  mine. 

Did  you  hear  that  she  escaped  being  burned, 
and  is  now  alive?— I  am  sure  she  was  burned, 
and  that  no  one  that  was  in  the  barn  ever 
came  out  of  it. 

Do  you  recollect  when  the  battle  of  Ross 
was  fought?— I  do;  but  do  not  recollect  the 
day. 

How  soon,  after  the  battle  of  Ross  was 
fought,  was  it  that  you  saw  the  prisoner  put 
Ncscy  Lett  into  the  barn?— I  think  it  was 
the  night  before ;  for  they  marched  off  to  the 
battle  of  Ross  after  the  barn  was  burned. 

Was  it  in  the  day  or  the  night  that  they 
went  to  attack  Ross?— The  bam  was  burned 
before  they  went,  and  they  went  that  night 
to  the  battle ;  but  the  rebels  were  encamped 
that  night  on  Corbett-hill,  and  they  attacked 
Ross  next  morning. 

Was  your  knowledge  of  the  prisoner  so  per- 
fect, that  you  could  not  mistake  him  from  any 
other  of  the  Devereux's?— I  could  not  mis- 
take him;  for  if  the  rest  of  the  Devereux's 
were  here,  I  would  know  them  as  well  as 
him,  and  could  tell  you  their  names. 

Have  you  ever  been  promised,  or  do  you 
expect  to  receive,  any  reward  or  gratuity  for 
appearing  to  give  evidence  on  this  trial? — 
No,  sir;  or  scarcely  as  much  as  would  sup- 
port me. 

Colonel  Bouck  'ur.—- Were  you  at  the  barn 
when  it  was  first  set  on  fire, and  how  long  was 
it  burning? — I  was  there  when  it  was  first  set 
on  fire;  the  roof  had  fallen  in,  and  some  of 
the  walls  down ;  I  remained  there  for  two 
hours,  and  it  was  then  smoking.  1  heard 
them  say  there  were  170  in  it. 

Do  you  think  it  could  have  burned  for 
two  days  after,  from  the  state  you  saw  it  in  ? 
— It  could  not;  for  the  rebels  returned  next 
day  to  Scullabogue,  from  the  battle  of  Ross, 
and  the  barn  was  not  burning ;  I  was  with 
them. 

President. — Could  any  of  the  people  es- 
cape from  the  barn  whde  it  was  burning  ? — 
No,  sir;  for  they  had  but  one  door  to  come 
out  of. 

Did  you  know  any  other  person  that  was 
burned  besides  Nesey  Lett?— No,  sir,  I  did 
not ;  I  saw  them  before  and  after  they  were 
hurucd. 

How  long  were  they  confined  in  the  barn 
ltlore  it  was  set  on  fire? — They  used  to  be 
bringing  them  in  every  day;  we  were  about 
a  week  iu  camp,  and  some  of  them  were 
not  long  in  it,  and  they  were  from  that  time 
in  the  barn  until  it  was  set  on  fire. 

Were  there  any  windows  to  the  barn  ?— I 
cannot  tell  that ;  I  am  not  sure  whether  there 
was  or  not. 

Colonel  O'/fora.— What  part  of  the  barn 
was  first  on  fire?— The  thatch  of  it  first. 


President.— Was  this  girl.NeseyLett,  taken 
when  you  were?— I  do  not  know,  sir;  I  did 
not  see  her  until  I  saw  her  within,  in  the 
barn. 

Colonel  (yHara. — At  any  time  did  any  of 
the  prisoners  attempt  to  force  their  way  out  of 
the  barn  ?— No,  sir,  they  did  not;  for  the  door 
of  it  was  barred  up  before  it  was  set  on  fire. 

President.—- At  that  time  do  you  swear  that 
you  saw  the  prisoner,  John  Devereux,  at  the 
door,  with  a  pike  in  his  hand? — Yes,  I  do. 

Colonel  Bouchier.  —Did  you  see  the  doors 
or  windows  at  that  time  broken  in,  in  order 
to  give  air  to  the  prisoners,  to  prevent  their 
being  suffocated  with  the  smoke?— No,  sir,  I 
did  not;  for  I  do  not  know  whether  there  were 
windows  in  it  or  not. 

How  soon  after  you  saw  the  prisoner  put 
Nesey  Lett  into  the  barn  was  the  door  bar- 
red, and  it  set  on  fire?— Not  above  a  quarter 
of  an  hour.  * 

[Direct  examination  closed  and  cross-exami- 
nation commenced.] 

How  long  are  you  married,  and  to  whom  ? — 
I  was  married  the  day  after  the  battle  of  New 
Bridge,  to  one  O'Connor. 

Why  do  you  call  yourself  Eli  ?a  Jacob? — 
Because  that  was  my  maiden  name. 

Do  you  at  all  times  give  in  your  name  as 
Jacob  ?— I  told  my  name  was  Jacob,  and  that 
lam  married  to  one  O'Connor. 

Did  you  call  yourself  Jacob  at  the  trial  of 
Walter  Devereux  ? — Yes,  I  did,  and  I  suppose 
I  called  myself  both  names. 

On  what  day  did  the  battle  of  the  Three 
Rocks  take  place,  where  you  say  you  saw  the 
prisoner?— I  do  not  know  the  day  of  the 
week,  but  I  know  the  month— I  think  it  was 
July. 

Where  did  the  rebels  encamp  the  night 
after  the  battle  of  the  Three  Rocks,  and  did 
you  see  the  prisoners  with  them  ?— They  en- 
camped at  the  Three  Rocks,  and  waited  until 
others  joined  them ;  they  went  to  Taghmon 
afterwards,  and  I  saw  the  prisoner  with  them. 

What  time  of  the  day  did  the  battle  begin  ? 
— It  was  very  early  in  the  morning  and  they 
were  marching  all  night. 

How  long  did  the  battle  of  the  Three  Rocks 
continue?— It  lasted  all  day,  and  that  night 
they  got  possession  of  Wexford. 

Do  you  say  that  the  prisoner  wa«  fighting 
the  whole  of  the  day  with  the  rebels,  at  the 
battle  of  the  Three  Rocks  ?— Yes,  he  was,  and 
his  uncles  were  there. 

At  what  time  on  the  next  day  did  you  see 
the  prisoner,  and  where  did  you  see  him  and 
what  time  of  the  day  did  you  see  him  ?— I 
saw  him  every  p«trt  of  the  next  day,  I  could 
not  miss  of  seeing  him,  I  saw  him  at  Taghmon 
and  on  the  road  to  it. 

On  the  day  after  the  battle  of  the  Three 
Rocks,  how  long  did  you  see  the  prisoner  at 
Taghmon  ?— They  staid  that  day  and  night, 
and  marched  next  day  to  Scullabogue ;  and  I 
saw  the  prisoner  all  the  time. 
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How  long  before  the  battle  of  the  Three  i     How  toon  did  you  go  in  after  the  prisoner  ? 

taken  by  the  rebels  ? — One   —I  did  not  go  in  until  after  he  came  out,  and 
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Where  wort?  you  going  tn,  the  day  you  were 
taken,  and  was  any  person  with  you,  and  who? 
— I  was  going  to  the  Ford  of  Duncaunon,  and 
my  brother  was  with  me. 

What  way  of  life  was  your  brother  in>— He 
"belonged  to  the  Iruh  artillery. 

Who  was  his  commanding  officer  whert  he 
was  taken  ? — I  do  not  know  who  he  was  ;  my 
brother  was  in  Ross,  and  he  had  some  call  at 
Duncannon  Fort. 

Were  there  any  other  part  of  the  prisoner's 
family  present  at  the  battle  of  the  Three 
Hocks,  besides  his  uncles?— Yes,  there  were 
his  two  first  cousin*,  the  sons  of  Billy  Deve- 
reux  ofTaghmon;  John  and  Fdward,  their 
father,  and  Devereux's  sons  of  the  Leap, 
and  one  of  them  was  killed  at  the  battle  of 
Ross.  • 

Did  you,  at  any  time,  see  his  father  or 
brother  there?— No,  not  to  my  knowledge. 

Did  you  sec  the  prisoner  that  day  at  I  agh- 
mon  do  any  thing  and  what?— I  did,  sir;  I 
saw  him  give  orders  to  have  a  man  shot  that 
declared  himself  an  Orange  man. 
Were  you  at  the  battle  of  Ross,  and  what 
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brought  the  cat  o  nine-tails,  and  did  not  slop 
one  moment  within. 

Did  you  hear  the  man,  or  the  woman,  or 
the  hoy,  or  the  girl  say  auy  thing,  and  what, 
while  you  were  in  the  "house?— No,  I  did  not, 
but  the  prisoner  looked  over  the  hook,  and 
said  it  wa\  a  Protestant  book,  and  that  he 
would  soon  settle  him. 

Was  the  old  mail  in  the  house  ?— He  was, 
sir. 

Y/ou  said  just  now,  that  the  prisoner  came 
out  of  the  house  before  you  went  in  ;  if  that 
was  the  case,  how  could  you  know  what  was 
said  to  the  old  man?— Because  he  went  in  a  * 
second  time. 

How  long  did  the  prisoner  remain  out  of  the 
hoo^c  ? — lie  did  not  remain  long  at  all;  he 
made  no  delay.  % 

How  near  were  you  to  the  house  when  it 
was  burned  ?— I  was  just  outside  the  door, 
when  the  (ire  was  put  to  it. 

You  said  awhile  ago  they  all  (I  suppose  a 
great  many)  went  into  the  house— did  Tuttle 
the  Serjeant,  go  in  ?— I  suppose  he  did,  sir,  I 
am  not  sure. 

If  he  had  been  in  the  house,  must  you  not 


day  of  the  week,  and  what  month  did  it  hap-   have  seen  hiui  ?— He  might  be  in  it  unkuown 


penr — I  was  there;  I  cannot  recollect  the 
day  of  the  week,  but  I  think  it  was  in  the 
month  of  Jury. 

What  hour  did  it  begin,  and  when  did  it 
end?— It  began  very  early  in  the  morning 
and  it  lasted  until  about  three  o'clock,  when 
the  army  beat  them  to  Corbctt  hill. 

How  was  the  prisoner  dressed,  and  what 
coloured  horse  was  he  riding  at  the  battle  ?— 
He  wore  a  white  coat,  with  a  sash  and  gorget 
on,  and  a  sword  in  his  hand,  and  rode  a  grey 
horse. 

Was  the  prisoner  present  at  the  battle  at 
the  very  early  hour  in  the  morning  you  men- 
tion, until  three  o'clock  in  the  afternoon?— 
Yes;  he  was  riding  about  encouraging  the  re- 
bels to  fight. 

Where  were  you  while  the  battle  lasted  ? 
— I  was  in  the  thick  of  it,  with  my  brother. 

On  what  day  was  the  house  burned  on  the 
Ridge,  with  the  man  and  woman,  and  their 
daughter  in  it  ? — 1  cannot  tell :  I  think  it  was 
on  a  Saturday ;  I  am  not  sure  of  it. 

Can  you  read  and  write  ?— No,  sir. 

Did  you  ever  speak  to  that  mau  and  woman 
or  were  you  in  the  house  before  it  was  burned  ? 
— I  did  not  speak  to  them ;  but  I  was  in  the 
house  before  it  was  hurried. 

What  brought  you  into  the  house? — Be- 
cause all  of  them  went  in  ;  I  only  just  went 
in  and  came  out  again;  the  man  and  woman 
were  very  eld. 

How  were  the  man  and  woman  and  their 
daughter  occupied  when  you  went  in  ? — They 
were  sitting  down  ;  the  old  nun  reading  a 
book  near  tiie  window. 

How  long  were  you  in  the  house  before  the 
prisoner  went  into  it?— The  prisoner  was  the 
first  that  went  in. 


to  mc. 

You  said  it  was  a  small  house  ;  were  there 
more  rooms  in  it  than  one  ? — It  was  a  small 
house,  hnt  I  do  not  suppose  there  were  more 
than  one. 


December  3rrf. 
Cross  examination  of  Eliza  Jacob,  continued. 

Whom  did  you  see  or  speak  to  since  the 
adjournment  of  this  court?— No  one  sir ;  the 
.serjeant  major  would  not  allow  any  person  to 
speak  to  me. 

Was  Tuttle  present  at  the  burning  of 
the  house  on  the  Ridge  ?— Yes ,  I  believe 
he  was. 

Did  you  ever  hear  Tuttle  say  he  was  there  ? 
—No,  sir,  I  did  not. 

Why  then  do  you  believe  he  was  there? 
Because  I  saw  a  Wexford  soldier  there,  and  I 
did  not  know  him  before,  but  I  recollected 
him  after  I  was  married. 

When  you  saw  him  after  your  marriage, 
where  did  you  recollect  to  have  seen  him  he- 
fore?— I  saw  him  at  the  Ridge  where  the 
home  was. 

Now,  as  you  say  you  recollect  having  seen 
him  at  the  Ridge,  and  consequently  are  cer- 
tain he  was  there,  how  near  I  lie  prisoner  wa» 
he  when  he  spoke  of  the  cal-o-nine-tai!s  fur 
floggiu^  Croppies  ? — He  was  standing  uear  the 
door  when  the  prisoner  came  out  with  the  cat 
and  was  very  near  him. 

As  Tuttle  was  so  near  the  door,  must  he  not 
have  seen  the  old  man  and  woman,  the 
girl  and  the  boy?— I  dare  lay  he  did 
thera. 
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As  you  say  Nesey  Lett,  that  was  burned, 
was  your  first  cousin,  what  was  her  Tattler's 
name,  and  where  did  he  live  ? — I  do  not  re- 
collect his  christian  name,  and  I  do  not  know 
the  name  of  his  place,  it  was  about  three  miles 
from  Enniscorthy,  and  lived  within  a  mile  of 
captain  Wallis;  I  do  not  know  of  any  name 
of  the  place,  I  never  heard  any  name  for 
it;  James  Lett  was  piked  at  Enniscorthy; 
be  was  an  uncle's  son  of  Ncsey  Lett  i  he  was 
not  killed  when  they  tied  him  to  a  car,  and 
drew  him  after  it. 

What's  the  name  of  captain  Wallis's  place  ? 
— Marley  ;  he  does  not  live  there  now. 

Do  you  know  where  the  Mile-house  is,  and 
who  lives  in  it  ? — I  do  know  it,  it  is  near  En- 
niscorthy, but  I  do  not  know  who  lives  in  it. 

Do  you  know  where  Boulamong  is,  and  who 
lives  in  it?— I  heard  talk  of  it,  it  is  near  where 
the  Fitz-Chinneries  lived. 

What  was  the  name  of  Nesey  Lett's  mo- 
ther ?— Goff,  sir. 

Do  you  know  Miss  GofT,  the  maiden  sister 
of  Nesey  Lett's  mother  that  lived  at  Ennis- 
corthy ? — I  did  know  her,  but  1  do  not  now ; 
Goff  was  the  name  of  Mrs.  Lett  before  she 
was  married. 

Now,  by  virtue  of  your  oath,  do  you  not 
believe  that  the  name  of  Mr.  Lett,  who  mar- 
ried Miss  Goff,  and  who  is  Nesey  Lett's 
father,  is  Stephen ;  and  that  he  lives  at 
Mile-house? — It  is  not  Stephen;  I  knew 
Stephen— he  lived  at  Enniscorthy;  and  I 
knew  his  daughters  ;  and  he  did  not  live  at 
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You  said  that  your  brother  was  in  the  West 
Indies,  and  many  other  parts  of  the  world,  did 
he  receive  any  wounds  whilst  he  was  on  ser- 
vice ?— Not  as  I  know,  sir. 

Where  is  your  brother  now?— I  believe  he 
is  in  Chapel  izod,  near  Dublin. 

When  did  you  leave  Enniscorthy— and  how 
long  were  you  on  a  visit  with  your  aunt  at 
Ross?— I  was  about  three  weeks  with  my 
aunt. 

From  the  time  you  left  Enniscorthy,  until 
you  were  taken,  were  you  at  any  other  place 
besides  Ross  ? — No,  sir. 

Then  is  the  court  to  understand,  from  the 
time  you  left  Enniscorthy,  on  a  visit  to  your 
aunt's  until  you  were  taken  by  the  rebefs  at 
Campine-bndge,  you  were  at  no  other  place  or 
town  but  Ross  ? — I  was  not,  sir,  at  any  other 
town  or  place. 

Do  you  know  a  priest  of  the  name  of 
Barren  ?— I  do  not  recollect  the  name  at  all. 

By  virtue  of  your  oath,  did  you  not  go  to  a 
priest  to  be  married  to  a  soldier  in  the  artil- 
lery of  the  name  of  Roberts;  and  were  you 
not  married  to  him  ? — I  did  not,  sir;  I  never 
was  married  but  once. 

Did  you  ever  tell  any  body  that  you  were 
going  to  be  married  to  a  soldier  of  the  artil- 
lery, and  did  you  ever  leave  any  place  for 
that  purpose  ? — I  never  did ;  nor  did  I  ever 
leave  any  place  to  be  married ;  but  my  bro- 
ther used  to  say  I  was  his  wife,  to  save  me. 

Do  you  know  a  man  of  the  name  of  Ro- 
berts, a  soldier  in  the  artillery,  and  by  virtue 


the  Mile-house,  but  perhaps  they  live  in  it  of  your  oath,  did  you  not  a  day  or  two  before 
now.  I  leave  some  place  to  be  married  to  him  ? — I 

Now,  by  virtue  of  your  oath,  if  his  name  is  j  do  not,  sir ;  and  I  did  not  leave  any  place  to 
not  Stephen— that  his  name  is  Joseph,  and  .  be  married  to  any  such  man. 


that  he  lives  at  the  Mile-house  ? — I  cannot  tell 
his  name— it  is  not  Stephen. 


While  you  we're  a  prisoner  with  the  rebels, 
did  you  not  see  a  soldier  of  the  artillery,  of 


How  can  you  not  account  for  not  knowing  the  name  of  Sheppard,  a  prisoner  with  them ; 
the  name  of  Nesey  Lett's  father,  or  the  name  'where  and  how  long?— 1  do  not  know  ;  1  saw 
of  his  place  where  he  lived  ;as  you  say  he  lived  several  of  the  artillery  prisoners  with  them, 


near  Enniscorthy  ;  and  that  you  always  lived 
at  that  place  ;  and  that  he  was  a  relation  of 
yours  ? — Sure  I  know  his  name  was  Lett,  and 
is  not  that  enough  ?  it  was  Jos.  Lett's  son 
that  was  piked  at  Enniscorthy ;  and  I  do  not 
recollect  the  name  of  the  place ;  it  was  out  in 
the  country  tbey  lived ;  i  was  in  company 


but  I  do  not  know  their  names. 

Were  you  at  Duncannon  Fort  a  few  days 
before  you  were  taken  at  Campine  Bridge? — 
No,  I  never  was  there,  but  I  saw  it  from  Ge- 
neva. 

On  what  day  was  the  battle  of  Vinegar- 
hill? — I  believe  it  was  on  an  Easter- Monday; 


with  Nesey  Lett's  mother,  but  not  with  her  but  I  am  not  sure;  it  was  on'  some  remark- 


father. 

In  the  many  conversations  you  had  with 


able  day. 
Was  it  between 


the   time  you  were  on  a 


Tuttle,  when  he  was  in  the  same  regiment,  and   visit  at  your  aunt's  at  Enniscorthy,  and  the 
in  the  same  ship  with  you  to  prosecute,  did  you   time  you  were  taken,  that  you  were  at  Ge- 
not  often  bear  him  condemn  the  prisoner,  for   neva  ? — No,  it  was  not ;  it  was  after  1  was 
giving  the  barbarous  orders  for  putlingtbemen 
to  death  at  Kellymount ;  and  for  the  burning 
of  the  poor  old  man,  his  wife,  and  daugh- 
ter?—I  had  not  any  conversation  with  Tuttle, 
on  my  passage  from  Jersey,  about  the  subject. 

Were  you  ever  married  more  than  once  ?— 
No,  sir. 

Where  did  you  live,  when  you  and  your 
brother  were  taken  at  Cam  pine  bridge? — I 
was  on  a  visit  with  my  aunt,  at  Ross ;  and  I 
lived  at  Enniscorthy. 

VOL.  XXVII. 


married  to  a  Wexford  soldier,  that  I  was  there ; 
I  landed  there  from  Jersey. 

In  what  time  in  the  morning  did  the  battle 
of  Vinegar-hill  begin;  and  did  you  see  the 
prisoner  there;  and  how  long  did  it  continue  ? 
— It  was  very  early  in  the  morning ;  and  I 
saw  the  prisoner  there ;  it  continued  the  whole 
of  the  day. 

To  whom  was  it  that  the  prisoner  gave  or- 
ders to  have  the  barn  set  on  fire ;  and  what 
words  did  he  make  use  of  ?— lie  gave  orders 
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to  bo  one  particularly ;  and  it  was  he  gave  the 
orders.  1  do  not  recollect  the  word*  particu- 
larly ;  and  the  rebel*  suspected  that  there  was 
an  Orange-raan  bid  iu  the  nook  of  rurxe ;  and 
they  searched,  but  could  not  find  him ;  the 
prisoner  gave  orders  to  have  it  set  on  fire, 
which  was  accordingly  done ;  and  the  smoak 
was  so  great,  you  couki  not  see  a  wink. 

Court.— Are  you  convinced  that  it  was 
the  prisoner  gave  the  orders  to  have  the 
barn  burned  ?—  I  am,  sir ;  and  I  will  think  of 
it  in  seven  years  time. 
Pritoner.— Did  you  ever  live  at  any  other 
lace  besides  Enniscorthy  ? -— 1  lived  in  Dub- 
in  when  I  was  a  child. 

Upon  your  oath,  did  you  not  live  in  a  place 
called  BaHyraurpby,  in  the  coujriy  of  Carlo  w  ? 
— They  are  bringing  things  to  my  recollec- 
tion, that  I  did  not  think  of  before.  I  recol- 
lect now  that  the  prisoner  went  to  colonel 
Cavanagh's,  to  Bonis,  to  take  his  house;  there 
were  three  captains,  Tommy  Cloney,  Downs, 
and  John  Devereux;  and  Dowos  was  woended 
in  the  arm,  but  1  never  lived  at  Ballymurphy. 

Have  you  not  heard,  and  do  you  not  be- 
lieve, that  the  prisoner  some  time  since, 
fought  a  duel  with  a  man  of  the  name  of 
Bourke,  for  using  seditious  expressions  against 
his  majesty's  government f — 1  did  not  hear  it. 

Court.-"  Did  you  know  any  other  girl  of 
the  name  of  Nesey  Lett,  besides  the  girl 
that  was  burned  ?  —I  did,  one  more,  and 
she  lived  near  Enniscorthy ;  I  do  not  know 
her  mother's  name  at  all. 

Where  did  Nesey  Lett,  that  was  burned, 
live  before  the  rebellion  ?— She  lived  about 
three  miles  from  Enniscorthy. 

You  told  the  Court  that  there  was  a  roan  of 
the  name  of  James  Lett  piked  at  Enniscor- 
thy ;  was  the  prisoner  present  when  he  was 
piked  ?— He  was. 

Defence. 
Andrew  Kccgan  examined. 

With  whom,  and  where  did  you  live  in  the 
latter  end  of  May  last,  1798,  when  the  rebel- 
lion broke  out  in  the  county  of  Wexford,  and 
in  what  capacity  were  you? — With  general 
Fawcctt,  as  own  man  and  groom.  I  saw  him 
the  day  of  the  battle  of  the  Three  Rocks,  at 
his  father's  house ;  the  coachman  and  I,  after 
we  had  retreated  to  Duncannon,  returned 
form  thence  to  Shilbeggan,  to  catch  two  valu- 
able horses  of  the  general's,  and  the  prisoner 
assisted  us  in  catching  them.  I  was  within  a 
mile  of  the  battle ;  I  know  not  exactly  how 
long  it  lasted ;  it  commenced  in  the  morning, 
and  I  do  not  believe  it  lasted  above  two 
hours ;  I  believe  it  was  between  seven  and 
eight  that  the  retreat  commenced  :  it  was  in 
the  month  of  May.  They  would  not  tell 
truth  who  said  that  the  battle  lasted  the  whole 
day ;  I  should  not  believe  him. 

Did  you  see  the  prisoner  the  day  after  the 
battle  at  Duncannon  Fort  r— I  did,  from  the 
morning  to  the  night,  in  the  general's  house, 
in  company  with  htm  and  the  officers. 
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How  near  to  Duncannon  Fort  does  the  pri- 
soner live  ?-.-To  the  best  of  my  knowledge 
about  three  miles. 

If  any  person  swore,  that  the  day  after  the 
battle  of  the  Three  Rocks,  the  prisoner  was 
on  a  march  with  the  rebels  from  Wexford  to 
Taghmon,  and  ordered  the  murder  of  an 
Orange-man  there,  and  that  they  saw  him 
every  part  of  the  day  with  the  rebels,  and  did 
not  miss  the  prisoner  at  aH  during  that  day, 
would  that  person  swear  the  truth  ? — lie 
would  not. 

Did  the  king's  troops  retreat  from  the  bat- 
tle of  the  Three  Rocks,  and  how  soon  after 
you  arrived  at  Duncannon  Fort  did  you  go  to 
the  prisoner  to  catcii  the  general's  horses  ? — 
Immediately;  I  only  waited  to  have  the  fresh 
horses  saddled. 

Did  you  see  the  prisoner  the  second  dav 
after  the  battle  of  the  Three  Rocks  ?— I  did, 
about  eight  or  nine  o'clock  in  the  morning, 
and  I  do  not  know  where  he  went  after. 

What  length  of  time  did  you  take  to  go 
from  Duncannon  Fort  to  the  prisoner's  house? 
—Not  half  an  hour. 

How  came  general  Fa w cell's  horses  to  be  at 
Shilbeggan  ?— I  took  grass  for  them  there  tor 
the  season. 

If  any  person  swore  that  the  prisoner  was 
the  whole  of  the  second  day  with  the  rebels, 
after  the  battle  of  the  Three  Rocks,  would 
that  person  have  sworn  true?— He  would  not, 
sir,  until  either  before  or  after  eight  or  nine 
o'clock ;  and  then  I  cannot  answer  for  that. 

Do  you  know  of  any  letter  from  the  priso- 
ner to  general  Fawcett,  and  what  was  the  pur- 
port?— 1  know  that  a  servant  maid  belonging 
to  the  prisoner's  father,  brought  a  letter  for 
the  general,  and  I  opened  it,  thinking  it  was 
for  me ;  and  when  I  found  it  was  not,  I  de- 
sired her  to  carry  it  back ;  but  another  which 
was,  and  which  I  gave  the  general ;  but  I  do 
not  know  whether  it  was  from  the  prisoner, 
or  what  was  the  purport  of  it;  but  the  gene- 
ral gave  for  answer,  that  old  Mr.  Devereux 
need  not  fear;  that  his  house  should  not  be 
burned. 

Is  the  prisoner's  father  able  to  write? — lie 
is  not;  he  is  blind. 

What  was  the  name  signed  to  the  letter 
that  you  opened,  and  what  was  the  purport  of 
it? — I  do  not  know:  I  opened  it  through 
hurry. 

At  the  time  the  letter  was  given  to  you, 
and  that  you  opened  it,  were  not  the  army 
burning  houses  in  the  neighbourhood  of  Shil- 
beggan ? — I  cannot  swear  they  were ;  I  he  an  I 
there  were  houses  burned,  but  I  cannot 
it,  as  I  did  not  see  them »  I  was  at  the 
ing  of  some  of  them  myself. 

What  time  was  theft 
you  opened,  and  the  one  that  was  delivered 
to  general  Fawcett  t — As  well  as  I  can  recol- 
lect, it  was  about  three. day s;  and  it  was' in 
tbe  month  ef  June. 

Do  you  recollect  when  the  village  of  Rains- 
grainge  was  burned  by  the  king's  army  ? — I 
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was  at  the  burning  of  it  myself;  but  1  cannot 

recollect  the  day. 

How  far  is  Rainsgrainge  from  Shilbcggan ; 
and  was  it  not  then  apprehended  that  alt  the 
houses  in  the  country  would  be  burned?— It 
is  about  two  miles ;  and  I  heard  it  said  that  all 
the  houses  in  the  country  would  be  burned :  I 
still  live  with  general  Fawcett. 

[Direct-examination  closed.] 

Cross-examination  commenced. 

At  the  battle  of  the  Three  Rocks,  were  you 
near  enough  to  distinguish  the  persons  of  any 
of  those  engaged  in  it? — I  was  not,  sir. 

At  what  time  was  this  second  letter  sent  to 
general  Fawcett ;  was  it  before  or  after  the 
battle  of  the  Three  Rocks?— Long  after. 

As  you  swear  that  you  were  not  within  a 
mile  of  the  place  where  the  battle  was  (ought 
— do  you  swear  the  prisoner  was  not  engaged 
in  it  ? — I  do  not,  sir. 

Might  not  the  prisoner  have  returned  to  his 
father's  house,  from  the  battle,  while  you 
were  going  to  catch  the  general's  horses  ?— To 
the  best  oT  my  knowledge,  he  could  not,  Sir ; 
for  the  army  retreated  ten  miles  of  the  road 
to  his  father's  house,  and  he  had  no  other 
way  to  get  home. 

What  distance  h  the  prisoner's  father's 
house  from  the  Three  Rocks,  the  place  where 
the  battle  was  fought  ? — About  fifteen  miles. 

At  what  time  of  the  day  was  it  that  you  say 
the  prisoner  assisted  you  to  catch  the  horses? 
—At  or  about  eleven  o'clock. 

How  was  the  prisoner  dressed  on  that  day  ? 
— He  had  a  dark  frock,  shoes  with  fongs  in 
them,  grey  stockings  and  breeches  on,  and 
he  had  no  pantaloons  on. 

Did  he  appear  to  have  been  after  any  fa- 
tigue?—No,  he  did  not,  Sir,  to  my  know- 
ledge. 

Now,  by  virtue  of  your  oath,  what  conver- 
sation had  you  with  the  prisoner  at  the  time 
you  were  catching  the  horses  ? — I  do  not  re- 
collect any.  Sir,  only  about  the  horses. 

Will  you  take  upon  you  to  swear  that  you 
did  not  tell  the  prisoner  of  the  action  that  had 
taken  place  that  day? — I  cannot  recollect 
whether  I  did  or  not. 

By  virtue  of  your  oath,  could  not  the 
prisoner,  if  mounted  on  horseback,  have 
arrived  at  his  father's  house  before  the  re- 
treating could  get  to  Duncanndn  Fort? — He 
could,  Sir,  by  passing  through  the  fields,  but 
not  on  the  road ;  as  he  must  have  come  ten 
miles  of  the  same  road  which  the  army  re- 
treated. 

After  you  saw  the  prisoner  at  his  father's 
house,  might  he  not  have  returned  to  the  re 
bels,  and  remained  with  them  that  night  ? — 
He  might. 

Had  not  the  prisoner  time  to  have  arrived 
at  his  father's  house  from  the  time  that  you 
took  to  go  to  Duncannon  Fort,  and  from 


thence  to  his  father's  house?— The  general 
and  I  galloped  on  as  fast  as  we  could,  before 
we  got  eight  miles  to  the  fort,  and  I  was  back 
with  the  horses  from  Shilbeggan,  before  the 
troops  were  dismissed  off  parade ;  and  the  ge- 
neral was  very  anxious  to  get  forward  before 
any  alarm  should  be  spreadio  the  Fort. 

What  distance  were  you  from  the  place 
where  the  action  was  fought,  before  you  went 
off  so  fast  with  the  general?— In  or  about  eight 
miles. 

As  you  said  that  you  rode  off  with  the  ge- 
neral when  you  were  about  eight  miles  of  the 
road  from  the  Three  Rocks,  and  that  the  pri- 
soner could  not  get  to  his  father's  house  with- 
out passing  through  the  fields,  bow  can  you 
swear  but  he  might  have  passed  the  last  two 
miles  before  the  army  came  to  the  Tentern 
road  ?— Because  I  am  perfectly  sensible  he 
would  not  be  let  pass  the  army. 

Might  he  not, after  you  brought  the  I  torses, 
have  been  with  the  rebels  all  night,  and  have 
been  at  general  Fawcetl's  next  morning  ?— He 
might :  1  cannot  answer  where  he  was  alter  ( 
left  him. 

Can  you  swear  what  brought  the  prisoner 
to  Duncannoti  Fort  next  morning  alter  the 
battle  ?— - 1  cannot. 

What  officers  were  in  the  room  with  the 
genera!  when  the  prisoner  was  there  ?— I  can- 
not say,  but  to  the  best  of  my  knowledge 
colonel  Colville,  major  Scott,  and  several  of 
the  officers  of  the  13th  regiment  were  there. 
Captain  Pigott  was  in  the  garrison,  aud  he 
must  have  seen  the  prisoner  some  time  in  the 
day. 

Was  he  received  by  the  officers  in  a  friendly 
manner,  or  as  a  disaffected  person  ? — He  was 
received  as  a  gentleman,  and  lie  was  not 
looked  on  as  a  rebel. 

Did  you  at  any  time  see  the  prisoner  with 
the  general,  or  in  the  Fort  ? — Indeed,  I  can- 
not say. 

Prisoner. — Were  not  the  officers  of  the 
13th  regiment,  or  some  of  them,  that  were 
up  with  the  general,  at  the  battle  the  preced- 
ing day  ? — There  were  none  of  them  at  the 
battle ;  they  were  within  a  mile  of  it ;  but  they 
were  wkh  us. 

Do  you  know  the  prisoner,  since  the  rebel- 
lion, to  have  been  openly  and  publicly  in  the 
Fort  of  Duncan  no  n,  and  at  New  Geneva  bar- 
racks, with  recruits  for  his  majesty's  service? 
— I  do,  Sir. 

Colonel  Beuchier.— How  was  the  prisoner 
dressed  the  day  you  saw  him  at  Duncannon 
Fort  ? — I  think'  it  was  a  blue  frock  coat  be  had 


on,  with 


At  the  time  you  first  got  the  letter  for  ge- 
neral Fawcett,  did  you  hoar  he  was  amongst 
the  rebels  ?— I  did  not  at  that  time,  but  I 
often  did  since. 

Did  you  pass  near  the  prisoner's  house  on 
your  way  to  Duncannon  Fort,  from  the  battle  ? 
—I  did,  in  or 
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Andrew  Sheppard,  Corporal  of  the  Royal  Irish 
Artillery,  sworn. 

Do  you  remember  the  breaking  out  of  the 
rebellion  in  the  county  of  Wexford,  and  where 
were  you  then,  and  in  what  capacity  ? — An 
express  came  to  Duneannon  Fort  of  the  dis- 
turbances in  Enniscorthy,  and  we  marched 
for  Wexford  about  five  or  six  o'clock  in  the 
evening  of  the  29th  of  May,  1798,  and  I  was 
then  as  I  am  now,  a  corporal  in  the  Royal 
Irish  Artillery. 

Do  you  remember  the  battle  of  the  Three 
Rocks,  and  where  were  you  a  few  days  before 
it  ?—  I  do,  Sir ;  and  I  was  at  Duneannon  Fort 
a  few  days  before  it:  I  was  taken  prisoner  at 
that  battle. 

Do  you  know  a  woman  of  the  name  of  Eli- 
zabeth Jacob,  and  where  and  when  did  you 
see  her? — I  did  know  her  about  the  com- 
mencement of  the  rebellion,  and  saw  her  a  few 
days  before  the  beginning  of  the  rebellion  at 
Duneannon  Fort;  she  came  with  one  Henry  Ro- 
berts, a  soldier  in  the  artillery,  who  was  in  the 
West  Indies,  and  was  returning  from  pass, 
and  some  of  the  womeu  in  the  barrack  were 
grumbling,  considering  that  they  were  not 
married;  I  went  and  asked  her  if  she  was 
married,  aud  she  rather  seemed  to  decline 
giving  au  answer ;  then  I  went  down  stairs ; 
she  followed  me  out  and  began  to  cry ;  and 
she  told  me  they  were  not  married,  and  re- 
quested of  me  to  speak  to  Henry,  to  marry 
her,  which  he  consented,  but  said  he  had  no 
money  ;  I  proposed  to  lend  him  money,  and 
did  .  and  in  the  course  of  that  evening,  some 
of  our  men  and  women  went  with  them  to  the 
clergyman;  when  they  returned  to  Dunean- 
non Fort,  I  am  certain  I  asked  her  whether 
she  was  married,  and  if  she  had  got  a  certifi- 
cate from  the  clergyman  ;  but  1  do  not  recol- 
lect what  answer  she  made. — They  lay  that, 
undSunday  night,  at  the  widow  Stephens's,who 
lives  outside  of  the  Fort ;  on  Monday  morn- 
ing be  came  to  me,  and  said  his  wife's  clothes 
were  all  iu  pawn  at  Ross,  and  would  be  obliged 
to  me  if  I  would  speak  to  captain  Blacquiere 
for  a  pass  to  go  there ;  I  got  the  pass  for  them, 
and  they  went ;  I  beard  they  were  at  Wex- 
ford :  I  did  not  sec  either  of  them  again  until 
the  90th  of  June,  when  the  rebels  were  bring- 
ing us,  prisoners,  through  the  town  of  En- 
niscorthy—the  prisoners  consisted  of  five  or 
six  of  our  regiment,  some  of  the  Antrim,  and 
eome  of  the  Royal  Meath  regiments— this 
woman,  Eliza  Jacob,  cried  out  of  a  window, 
"  Halloo,  artillery  !"  and  seemed  very  much 
rejoiced  to  us,  and  asked  us  whether  we 
would  go  in  to  get  something  to  eat,  which  we 
very  readily  did— there  were  three  more.  She 
hud  cups  and  saucers  on  the  table,  and.  gave 
us  bread,  butter,  and  tea.  She  went  out  for 
her  husband,  who  came  in  dressed  in  coloured 
clothes,  with  an  epaulet  ou  his  shoulder; 
v  lien  we  were  done,  he,  with  soon:  more  ot 
the  rebels,  took  u>  up  to  Vinegar-hill,  where 
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he  apparently  had  the  command.  I  think 
that  Elizabeth  Jacob  came  up  that  evening 
to  the  hill,  and  I  never  saw  her  since,  until 
I  saw  her  here,  on  Tuesday  morning,  at  the 
foot  of  the  stairs,  on  her  way  to  this  court. 

Do  you  know  what  became  of  that  Henry 
Roberts  r— I  do,  be  was  hanged  at  Newgate, 
in  Dublin,  by  sentence  of  a  general  court- 
martial. 

Did  you  prosecute  him  ? — Yes,  I  did ;  I 
was  one  of  the  evidence  against  him. 

If  any  person  had  sworn  that  Elizabeth 
Jacob  had  never  been  in  her  life  at  Duneannon 
Fort,  would  they  have  sworn  false,  or  not? — 
They  would  have  perjured  themselves. 

It  any  person  had  sworn  that  Elizabeth 
Jacob  had  never  gone  out  of  the  Fort  to  be 
married  to  one  Henry  Roberts,  or  any  other 
person,  would  they  have  sworn  false  ? — 1  did 
not  see  them  go  out  of  the  Fort,  and  there- 
fore cannot  swear  it,  but  she  aud  others  that 
were  with  them  told  me  so. 

If  she  had  sworn  that  she  never  went  for 
the  purpose  of  bcingmarried  to  Henry  Roberts, 
and  for  which  you  gave  them  money,  would 
you  believe  her? — No,  I  would  not. 

If  Elizabeth  Jacob  had  sworn  that  Henry 
Roberts  was  not  an  artilleryman,  would  she 
have  sworn  true  ? — No,  Sir,  she  would  not. 

What  time  of  the  day  were  you  taken  pri- 
soner at  the  battle  of  the  Three  Rocks  ? — 
I  think  about  three  or  four  o'clock  in  the 
morning. 

Where  did  the  rebels  encamp  the  night  of 
the  day  of  the  battle  of  the  Three  Rocks  ? — I 
was  told  they  encamped  that  night  on  the 
Windmill-hill:  I  was  put  into  the  gaol  of 
Wexford;  and  other  prisoners  told  it  was 
there. 

How  long  were  you  in  the  possession  of  the 
rebels?— 1  was  taken  the  30th  of  May,  and 
I  got  off  the  21st  of  June. 

Now,  by  virtue  of  your  oath,  did  you 
see  the  prisoner,  John  Devereux,  at  the  battle 
of  the  Three  Rocks,  or  at  any  time  after,  with 
the  rcbels?-No,  1  never  did. 

[Elisabeth  Jacob  produced  by  the  Court,  and 
identified  by  the  witness.] 

[Cross-examination  of  Sheppard  continued  J. 

After  you  were  taken  at  the  battle  of  tbe 
Three  Rocks,  where  did  the  rebels  take  you 
to  ?--To  Wexford,  on  the  evening  of  that  day. 

When  was  it  you  first  saw  Elizabeth  Jacob, 
after  you  saw  her  at  Enniscorthy  .'—The  20th 
of  June,  the  day  before  the  battle  of  Vinegar- 
hill. 

You  swore  that  you  did  not  see  the  prisoner 
at  the  battle  of  the  Three  Rocks;  might  he 
not  have  been  there  unknown  to  you  .'-He 
might,  sir. 

Could  he  have  been  there  as  captain,  com- 
manding the  rebels  without  your  noticing 
him  ? — Indeed  he  might,  Sir. 

Where  wire  you  from  the  time  you  were 
taken  until  the  20th  ol  June  ?— I  was  in  Wca- 
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ford  until  about  the  10th  of  June,  when  I  was 
taken  to  Gorey ;  then  to  the  battle  of  Arklow ; 
then  back  to  Gorey ;  then  to  Mount-Pleasant, 
near  Tinnyhaly ;  then,  I  think  to  Kilcavan- 
hill ;  then  to  a  large  hill,  between  Gorey  and 
Wexford,  and  then  to  Vinegar- hill. 

Now,  by  virtue  of  your  oath,  did  you  ever 
sec  the  prisoner  at  any  of  those  places  ?—  In- 
deed, I  never  did. 

When  you  were  taken,  what  officer  com- 
manded the  party?- -We  were  taken  to  a  ge- 
neral Fitzgerald— there  were  about  forty  as 
commanders  came  forward,  and  son*  of  them 
were  for  putting  us  to  death. 

Could  the  prisoner  have  been  one  of  them, 
without  your  knowing  him  ? — Indeed,  1  he 
might,  for  I  did  not  take  any  particular  notice 
for  I  thought  every  moment  I  would  be  put  to 
death. 

Where  did  you  first  see  the  prisoner ?— At 
Duncannon  Fort  several  times  before  the  re- 
bellion. 

How  was  general  Fitzgerald  dressed? — 
With  a  helmet,  a  black  coat  and  waistcoat,  and 
corduroy  breeches;  but  cannot  say  whether 
the  prisoner  was,  before  the  rebellion,  consi- 
dered as  a  loyal  man ;  never  heard  before  the 
rebellion,  that  he  was  suspected,  but  have 
heard  it  since :  do  not  recollect  having  had 
any  conversation  with  any  person  about  nim ; 
often  saw  him  come  into  the  fort  to  the  gene- 
ral, and  at  that  time  nobody  could  get  into 
the  fort  without  being  passed  in ;  and  if  he 
was  a  suspected  man,  he,  the  general,  would 
not  have  permitted  him  to  go  in ;  have  heard 
people  say  since  the  rebellion,  that  the  prisoner 
was  a  rebel,  and  have  heard  it  both  before  and 
since  he  was  in  the  habit  of  bringing  in  the 
recruits  to  the  fort. 

Hugh  Mac  Clanahan,  Serjeant  of  the  Antrim 
Regiment,  sworn. 

Where  and  when  were  you  taken  by  the  re- 
bels ? — I  was  taken  the  4th  of  June,  and  re- 
mained with  them  until  the  battle  of  Arklow. 

Mention  where  you  were  taken,  and  the 
different  places  they  took  you  to  while  you 
were  with  them  ?— I  was  taken  from  Gorey  to 
Carnew,  and  then  brought  back  to  Gorey 
again,  and  from  that  to  Arklow,  from  whence 
I  made  my  escape  to  my  own  regiment. 

During  the  time  you  remained  with  the  re- 
bels, did  you  ever  see  the  prisoner  among 
them  ? — I  never  did  to  my  knowledge. 

Was  Sheppard,  the  last  witness,  a  prisoner 
with  you,  and  where  ? — He  was ;  and  I  saw 
him  at  Gorey  and  at  Arklow. 

From  your  knowledge  of  Sheppard,  and  bis 
character,  do  you  consider  him  a  loyal  sol- 
dier ? — As  any  in  his  majesty's  service. 

Court.-—  During  the  time  you  were  pri- 
soner, did  you  hear  the  name  of  John  Deve- 
mix  mentioned  as  leader  amongst  the  rebels  ? 
— I  never  did. 

At  that  time  did  you  hear  the  names  of  any 
rebel  leaders  that  were  not  present?— I  did 
not ;  except  Mr.  Hayes,  who  was  with  us  oc- 
casionally. 


A.  D.  lfOd?->  l' 

Might  not  the  prisoner  rfarve  been  a  leader 
among  the  rebels  without  your  hearing  it?^- 
He  might.  „.   .   ,  ,,,/ 

Andrew  Shepherd  sworn. 

Court— Has  Elizabeth  Jaeob  a  brother 
in  the  artillery  ?  —  No,  not  to  my  know- 
ledge ;  and  I  never  knew  one  of  the  hatne  in 
tb»tttfmeftt.'"  wi'" 

Could  he  have  been  at  Duncannon  Foit 
without  your  knowledge?— He  could  not ;  for 
there  were  only  about  thirty  of  our  regiment 
there. 

You  say  there  were  several  of  your  men 
went  with  Roberts  and  Elizabeth  Jacob  to  be 
married,  what  were  their  names? — Gunner 
Pat  Coll  ins,  Margery  Paine,  wrfe  to  Gunner ; 
Edward  Paine,  and  Gunner  Pat  Dungannon, 
wont  into  thr  house  of  Mr.  Furlong  at  Etonis- 
eorthy,  who  partook  of  refreshment  with  wit- 
ness, offered  by  Elizabeth  Jacob.  ' 


December  6th, 


i    i      it  .  • 


Andrew  Keegan  again  sworn  at  the  request 
of  the  President,,  , 

Court .  —  Ydu  toW  us  you  saw  the  pri- 
soner the  morning  of  the  battle  ofthe  Three 
Rocks,  and  the  next  morning,  and  the  morn- 
ing after,  about  eight  o'clock,  and  when  did 
you  see  him  next? — In  about  a  month  or  six 
weeks,  and  it  was  at  Duncannon  Fort,  and  be- 
fore he  was  raising  recruits. 

Prisoner.— As  well  as  you  recollect,  had 
the  prisoner  a  yeomanry  uniform  on,  after  the 
lapse  of  six  weeks?— Yes,  he  had  a  horse 
uniform. 

Do  you  know  now,  where  Ross,  the  staff- 
serieant  is  at  present?— Yes,  as  well  as  1  cdtt 
judge,  he  is  in  England. 

Mis*  Bridget  Riely  sworn.     -  ■ 

Do  you  remember  the  battle  of  the  Three 
Rocks ;  where  were  you,  and  did  you  see  the 

Prisoner  on  that  day?— I  do,  it  was  on  a 
Wednesday  morning  early  :  I  was  at  Shilbeg- 
gan,  and  I  saw  the  prisoner  there. 

As  well  as  you  recollect,  what  day  of  the 
month  was  it  on  ?— On  the  29th  or  30th  of 
May. 

Be  so  good  as  to  state  to  the  Court  why  you 
recollect  that  day  ?— Because  we  sat  up  the 
night  before  with  the  prisoner,  in  the  room, 
as  we  were  afraid  to  go  to  bed,  as  the  army 
was  marching  backward  and  forward,  and  we 
heard  shots  firing  all  night. 

Do  yon  recollect  the  5th  of  June,  the  day  of 
the  battle  of  Ross  :  did  you  see  the  prisoner  on 
that  morning;  where  and  on  what  occasion? 
— I  saw  him  that  morning  about  seven  o'clock 
at  Mr.  John  Chapman's,  and  I  went  behind 
him  to  see  his  sisters,  from  that  to  Mr.  Thomas 
Chapman's,  of  Houseland. 

Mention,  as  hearty  as  you  can,  the  distance 
from  Mr.  Thomas  Chapman's  house?— Indeed 
I  believe  it  is  15  or  16  miles. 
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If  any  person'  had  sworn  that  the  prisoner 
was  fighting  that  morning  at  the  battle  of  I  toss 
would  thai  person  have  sworn  true  ? — I  do 
not  know  where  he  was  that  morning,  but  I 
saw  him  about  seven  or  eight  o'clock. 

If  any  person  had  sworn  that  the  battle 
lasted  from  a  very  early  hour  in  the  morni  ng 
until  three  o'clock  in  the  afternoon,  and  that 
the  prisoner  was  there  riding  about,  encourag- 
ing the  rebels  to  light ;  must  not  that  person 
have  perjured  themselves  ? — 1  am  sure  they 
must. 

Alter  the  5th  of  June,  did  you  sec  the  pri- 
soner;— where  and  how  often  did  you  see 
him? — I  came  home  from  Mr.  Chapman's 
house  on  the  9th  of  June,  to  the  prisoner's 
father's  house,  and  I  saw  the  prisoner  from 
that  day,  a  part  of  every  day,  until  the  rebel- 
lion was  over. 

As  you  say  you  saw  him  a  part  of  every  day 
from  that  lime  till  the  rebellion  was  over,  are 
you  positive  you  saw  him  on  the  23rd  and 
2  Uh  of  June? — I  am  positive  I  did. 

As  you  say  you  saw  him  on  that  day,  what 
reason  have  you  to  recollect  that  day  ? — Be- 
cause it  was  St  John's  day,  and  I  breakfasted 
and  dined  with  him ;  and  it  was  the  first  Sun- 
day after  the  king's  troops  landed. 

Was  it  not  usual  to  have  a  fair  on  that  day ; 
and  was  the  fair  held  on  that  day  f— It  was 
usual,  but  the  fair  was  not  held,  because  the 
people  «  rc  w it  M-ukU. 


day. 


hat  day  of  the  week  was  it?— On  a  Sun- 


Was  the  fair  held  on  Monday  ?— There  was 
no  fair  held  that  year  at  all,  but  it  was  held 
this  year. 

If  any  person  had  sworn  that  the  prisoner 
was  at  Kellymount  on  the  24th  of  June,  and 
heading  a  party  of  rebels  on  that  day  and  com- 
mitting acts  ot  treason  and  murder,  would  that 
person  have  committed  perjury  or  not  ? — They 
would,  most  certainly. 

IJow  far  is  Shilbeggan  from  Kellymount  ? 
—About  twenty-five  or  twenty-six  miles. 

Do  you  recollect  the  25th  of  June ;  did  you 
see  the  prisoner  on  that  day? — I  do ;  and  saw 
him  the  entire  day  at  home  at  his  father's 
house. 

Did  you  sec  him  particularly  employed  on 
that  day? — No  I  did  not;  but  I  saw  him  a 
part  of  the  day  writing  a  letter. 

Do  vou  know  the  prisoner  to  have  exerted 
himself  amongst  the  neighbours,  to  induce 
them  to  give  up  their  arms,  which  he  sent 
into  Wexford?— I  do,  indeed;  that  was  on  the 
2Mb. 

_  What  description  of  man  is  the  prisoner's 
father  as  to  his  person  ami  his  health,  and  has 
the  prisoner  a  brother?— He  is  blind,  and 
about  70  years  of  age,  and  the  prisoner  has  no 

brother. 

lias  the  prisoner  an  uncle,  or  uncles,  of  the 
name  of  Devereux,  or  any  relation  of  that 
name  t — No,  Sir,  he  has  not,  but  one  distant 
relation,  who  is  these  three  or  four  years  in 
England. 


Has  the  pri.*oner  of  late  years  lived  at 

home,  and  managed  his  father's  business  ? — 
He  has. 

Do  you  recollect  when  the  prisoner  left  hi* 
father's  house,  and  where  he  went,  and  for 
what  purpose?-— He  left  his  father's  house 
(as  well  as  I  recollect)  the  26th  of  June,  and 
went  to  Boms  to  join  a  yeomanry  corps,  com- 
manded by  Mr.  Cavanagh. 

[Direct- examination  closed.] 

Cjpss- examination  commenced. 

Do  you  know  how  long  the  prisoner  be- 
longed to  captain  Cavanagh's  corps  before  the 
28 tl»  of  June? — I  do  not  know  that  he  be- 
longed to  it  before,  but  I  often  heard  him  say, 
before  the  rebellion,  he  would  join  it. 

Did  you  ever  see  the  prisoner  in  uniform  ? 
— Yes,  I  did,  since  the  28th  of  June,  but  never 
in  my  life  before. 

Do  you  constantly  live  in  his  father's  house  ? 
— 1  do. 

What  relation  are  you  to  the  prisoner?— 
First  cousin,  sir. 

Alter  eight  o'clock  the  day  of  the  battle  of 
Ross,  did  you  see  the  prisoner?— I  did,  sir, 
until  about  twelve, at  Mr.  Chapman's  house. 

Who  sat  up  with  you  the  night  before  the 
battle  of  the  Three  Rocks?— His  sisters. 

From  whom  did  you  first  hear  of  the  battle 
of  the  Three  Rocks? — From  general  Fawcctt'a 
man ;  he  came  to  Shilbeggan  for  a  horse. 

What  time  of  that  day  did  you  sec  the  pri- 
soner ?— I  saw  him  early  in  the  rooming,  and 
at  breakfast. 

Do  you  recollect  how  be  was  dressed  that 
day  ?— To  the  best  of  my  recollection,  he  wore 
a  blue  coat,  leather  small  clothes,  and  boots. 

Did  you  hear  general  Fawcett's  man  telling 
about  the  battle  of  the  Three  Rocks?— I  did, 
he  was  telling  it  to  my  uncle,  and  to  every 
one  in  the  parlour;  and  the  prisoner  was 
there. 

Did  you  see  the  prisoner,  from  the  5th  to 
the  Oth  of  June  ? — 1  do  not  recollect;  I  might. 

Was  the  prisoner  in  the  habit  of  wearing 
shoes,  or  brogues  with  longs?— Not  as  I  can 
recollect. 

How  long  did  Keegan,  general  Fawcett's 
man,  remain  at  the  prisoner's  father's  house  ? 
— I  do  not  recollect  how  long,  we  were  all 
frightened;  but  I  know  the  prisoner 
out  with  him  to  catch  the  horses. 

Has  the  prisoner  a  light  brown  frize  coat  ? 
—No  indeed,  sir,  I  never  saw  it  with  him. 

Has  he  a  light  great  coat? — No,  he  has  not, 
that  I  know  of. 

What  coloured  coat  did  he  usually  wear 
about  his  father's  ground  ?— A  blue  coat. 

Can  you  positively  swear,  that  the  day  ge- 
neral Fawcett's  man  went  to  catch  the  horses, 
it  was  a  blue  coat  the  prisoner  had  on  ? — 
No,  I  cannot  say. 

Did  you  hear  of  a  bam,  and  a  number  of 
people  being  bnrncd  at  Scullabogue ;  and  when 
did  you  bear  it  was  burned?— I  did,  sir;  1 
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heard  it  was  burned  the  morning  of  the  battle 
of  Ross,  the  5th  of  June. 

Might  not  the  prisoner  have  been  there  the 
day  before  you  saw  him  at  Mr.  Chapman's 
house? — I  do  not  know  where  he  might  have 
been  before  seven  or  eight  o'clock,  but  I  saw 
him  from  that  until  twelve. 

Did  you  see  him  after  twelve  o'clock  that 
day  ? — No,  1  did  not,  sir. 

What  is  the  distance  from  the  prisoner's 
father's  house  to  ScuUabogue  ? — I  believe  it  is 
about  nine  miles. 

Was  the  prisoner  in  the  habit  of  wearing 
blue  pantaloons  until  he  joined  captain  Ca- 
vanagh's  corps?— I  never  saw  any  with  him 
until  he  joined  that  corps,  and  came  from 
Borris. 

Did  you  see  the  prisoner  after  the  battle 
of  the  Three  Rocks,  and  at  what  hour? — I 
saw  him  the  morning  after,  and  it  was  an 
early  hour. 

Did  the  prisoner  remain  at  home  all  that 
day  ? — No,  he  was  at  Duncannon ;  I  saw  him 
early  in  the  morning,  and  in  the  evening,  and 
I  am  not  certain  whether  he  breakfasted  or 
dined  at  home,  but  am  sure  he  supped  and 
slept  at  home;  but  1  recollect  the  next  morn- 
ing very  well,  because  he  brought  in  some 
poor  distressed  creatures,  soldiers'  wives  and 
children,  and  gave  them  something  to  eat 

Did  the  prisoner  remain  at  home  all  the 
day  of  the  battle  of  the  Three  Rocks?— I  am 
not  positive,  but  I  believe  he  did;  if  he  did 
not  go  to  Duncannon,  I  am,  sure  he  went  no 
where  else. 

Was  the  country  about  Shilbeg^an,  during 
the  rebellion,  in  possession  of  the  rebels?— 
Yes,  it  was. 

How  then  did  he  keep  from  them  ?— He 
staid  away  as  long  as  he  could,  until  they 
took  him  prisoner  in  the  morning  of  the  4tn 
of  June,  and  carried  him  to  ScuUabogue,  and 
several  came  to  wish  his  father  joy,  for  his 
.  not  being  murdered,  for  not  joining  them. 

How  long  was  he  in  the  possession  of  the 
rebels?— I  was  told  he  returned  that  night  to 
his  father's  house. 

Did  you  ever  hear  it  was  reported  in  the 
country,  that  the  prisoner  had  joined  the  re- 
bels?—! did,  sir. 

Was  the  prisoner  obliged  to  remain  quietly 
at  home,  after  his  escape  from  ScuUabogue? 
— No,  sir,  he  was  not;  he  was  obliged  to  go 
out,  and  no  one  could  remain  in  the  country  if 
they  did  not  join  them ;  and,  if  they  refused, 
their  families  and  property  would  be  de- 
stroyed. 

When  he  used  to  go  out  with  the  rebels, 
how  long  used  he  to  stay  with  them  ?— He  used 
not  to  stay  long ;  he  used  not  to  stay  out  a 
night;  but  one  night,  the  20th,  and  that  he 
spent  at  Mr.  King's  house,  after  the  troops  ar- 
med. 

Did  you  ever  hear  him  tell  his  father  when 
be-  would  come  home  from  being,  out  with 
the  rebels,  what  they  used  to  do  when  he  was 
:with  tb©«  1—1  do  not  recollect  1  did, 
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Do*you  think  that  if  he  was  not  a  friend  to 
them,  that'  they  would  permit  him  to  return 
home  every  night?— He  might  have  told  them 
so,  but  I  do  not  believe  he  was,  for  I  always 
heard  him  say  it  was  an  infamous  horrid  busi- 
ness. 

Do  you  think  if  he  was  so  disposed,  could 
he  not  have  better  evinced  his  loyalty  by  join- 
ing the  king's  troops  at  Duncannon  Fort? — 
He  could  not  get  to  Duncannon  Fort,for  men, 
women,  and  children  were  at  that  time  of  the 
same  disposition. 

Did  he  ever  give  the  general  information  of 
his  being  with  the  rebels,  or  of  their  practices? 
—  I  really  cannot  tell  that. 

You  say  he  was  obliged  to  join  the  rebels; 
was  he  obliged  to  bear  arms,  and  what  were 
they  ? — I  never  saw  auy  with  him. 

If  he  was  a  loyal  subject,  ought  he  not  to 
have  endeavoured  to  have  given  the  general 
information  of  what  the  rebels  were  doing?— 
He  ought ;  and  I  think  he  would  if  he  could, 
but  it  was  impossible. 

What  time  was  the  country  in  the  pos- 
session of  the  rebels,  so  as  to  prevent  the 
prisoner's  going  to  Duncannon  Fort? — In 
about  two  days  after  the  battle  of  the  Three 
Rocks  they  had  possession  of  the  country,  and 
from  that  until  three  weeks  after  he  could  Mot 
get  there.  . 

Did  you,  or  any  of  the  family,  go  to  any 
place  of  worship  during  that  time  ?— *Yes,  we 
did,  to  one  Father  Bamis,  about  a  mile  from 
our  house;  he  used  to  say  prayers  for  us  in  hjf 
house,  and  during  that  time  no  one  came  tut 
of  Duncannon  Fort. 

Did  you  go  more  than  once? — Yes,  I  did 
twice,  to  another  house  belonging  lo  one  Heu- 
lett,  where  Father  Barn  is  said  prayers. 

Do  you  know  all  the  horses  he  or  his  father 
has,  and  did  you  ever  see  him  ride  a  grey 
horse? — I  do  know  them,  and  he  has  not  a 
grey  horse,  nor  did  I  ever  see  him  ride  one. 

Used  the  rebels  to  go  in  great  numbers  to 
the  prisoner's  father's  house,  and  used  they 
to  threathen  him  if  be  would  not  go  along 
with  tbem  ? — They  used,  and  used  to  say  to 
him  he  was  no  friend  to  their  cause. 

Did  the  prisoner  go  to  Duncannon  Fort  the 
second  day  after  the  battle  of  the  Three 
Rocks  ?— Yes,  be  did. 


December  7th. 

At  what  place  was  the  prisoner  taken,  the 
morning  before  the  battle  of  Ross  ?— I  heard 
he  was  taken  at  the  Rev.  Mr.  Glascott's  house 
at  Vicar's  park. 

Where  were  you  the  morning  he  was 
taken? — I  was  at  Mr.  John  Chapman's 
house,  about  six  miles  from  the  prisoner's 
father's  house. 

When  did  you  first  see  the  prisoner  after 
h*  was  lakenffV-The  next  morning  between 
the  hours  of  seven  and  eight  o'clock,-  en  the 
alh  of  June,  the  day  of  the  battle  of  Rosa. 

How  far  is  Mr.  John  Chapman's  from  Ross? 
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— To  the  boat  of  my  recollection,  it  is  four- 
teen or  fifteen  miles. 

Where  did  the  prisoner  come  from,  the 
morning  of  the  battle  of  Boss? — From  his 
father's  house,  he  told  roe. 

How  of  ten  was  the  prisoner  carried  away 
by  the  rebels? — Indeed  I  cannot  say  bow 
often;  but  I  know  he  was  obliged  to  go  to 
save  his  life. 

Did  he  not  go  to  Duncannon  Fort,  during 
the  days  he  was  taken  by  the  rebels? — No, 
he  did  not,  sir,  for  he  could  not  get  there. 

Where  were  you,  when  you  heard  that  the 
barn  was  burned,  and  when  did  you  hear  it 
was  burned? — I  was  on  my  way  from  Mr. 
Thomas  Chapman's  house  to  Shilheggan,  the 
Saturday  after  it  happened,  when  I  heard  it. 

You  said  yesterday,  that  the  prisoner  in- 
tended joining  a  yeomanry  corps  before  the 
rebellion ;  now  can  you  account  for  his  not 
having  done  so  ? — I  do  not  know. 

Was  captain  Cavanagh's  corps,  the  nearest 
corps  to  the  prisoner's  house  ?— No,  it  was 
not;  there  was  a  corps  of  foot,  but  he  did  not 
wish  to  go  into  it. 

W  ho  commands  that  corps? — Captain  Boyd, 
at  Feat  hard. 

Did  the  prisoner  ever  communicate  with 
captain  Boyd,  on  his  being  so  frequently 
obliged  to  join  the  rebels? — Captain  Boyd 
was  then  in  Duncannon  Fort. 

You  said  that  you  rode  behind  the  prisoner 
from  Mr.  John  Chapman's  to  Mr.  Thomas 
Chapman's;  had  you  any  conversation  with 
the  prisoner  about  the  rebels  ? — I  do  not  re- 
collect we  had  ;  if  we  had,  I  do  not  now  re- 
collect it,  we  were  all  so  frightened  that  day. 

Was  the  prisoner  ever  obliged  to  go  with 
the  rebels  before  that  day?— No,  I  am  sure 
he  never  was ;  for  if  he  had,  I  would  have 
heard  it. 

Did  you  ever  ride  behind  the  prisoner,  at 
any  other  time  during  the  rebellion? — No, 
indeed,  sir,  I  did  not. 

Did  you  consider  that  Mr.  Thomas  Chap- 
man's house  was  a  better  place  of  safely  than 
Mr.  John  Chapman's  house,  and  were  they 
both  considered  as  loyal  men  in  the  country, 
and  not  concerned  in  the  rebellion? — No,  sir, 
I  did  not;  but  I  went  to  see  my  mother  and 
sisters  who  were  at  Mr.  John  Chapman's,  and 


Was  Mr.  Thomas  Chapman  obliged  to  join 
them  ? — He  was  not ;  because  where  he  lived 
was  more  retired,  and  the  rebellion  did  not 
rage  there  so  much  as  it  did  in  our  part,  and 
there  were  great  rocks  and  clifts  where  he 
used  to  hide  sometimes  by  night  and  day, 
and  it  was  a  safer  place  than  Shilbeggan. 

Court. — As  you  thought  Mr.  Thomas  Chap- 
man's house  a  place  more  secure  than  Shtl- 
beggan,  why  dia  you  leave  it  ?— -Because  my 
aunt  and  uncle  were  two  old  persons,  and 
we  did  not  wish  to  leave  them  alone,  one  of 
the  prisoner's  sisters  and  I  went  to  keep 
them  company;  his  other  two  sisters  re- 
mained, and  one  of  them  from  the  frights  she 
got,  has  not  been  well  since. 

Prisoner. — You  say  that  it  was  impos- 
sible for  the  prisoner  to  get  to  Duncannon 
fort ; — now  if  he  had  by  any  chance  escaped 
them,  do  you  think  they  would  have  destroyed 
his  family  and  property? — Indeed  I  am  sure 
they  would ;  as  it  was,  they  often  threatened 
him. 

Was  not  the  prisoner  publicly  employed 
immediately  after,  and  long  subsequent  to> 
the  rebellion  in  his  own  country,  while  rebels 
were  trying  by  courts  martial— if  any  person 
had  any  thine  to  say  against  him,  do  you  not 
think  he  would  then  have  been  brought  to 
trial,  where  his  guilt  might  be  so  easily 
proved,  and  his  punishment  so  easily  in- 
flicted ?— Indeed  he  was  very  publicly  em- 
ployed, and  it  would  have  been  very  easy  to 
bring  him  to  trial,  and  he  might  be  punished. 

Do  you  kuow  Standish  Logie,  a  magistrate 
of  the  county  of  Wexford,  who  has  been  par- 
ticularly active  in  taking  and  prosecuting 
rebels,  and  whose  father  was  dismissed  the 
agency  of  lord  Donegal,  on  the  representation 
oi  the  prisoner's  father  ? — I  do,  sir. 

Did  any  person  take  pains  to  inquire  into 
the  conduct  of  the  prisoner  during  the  re- 
bellion, and  if  he  could  have  discovered  any 
thing  against  him,  would  he  not  gladly  have 
brought  him  to  trial? — Indeed  he  did,  sir, 
and  I  am  sure  he  would. 

Coar/.«— What  time  did  the  rebels  get 
possession  of  the  country  about  Shilbcg- 

Em? — About  three  or  four  days  after  the 
ittle  of  the  Three  Rocks,  and  I  went  the 
2nd  of  June  to  Mr.  Chapman's,  and  when  I 


I  went  behind  the  prisoner  to  see  his  sisters,  |  returned  on  the  9th  of  June,  they  were  then 
who  were  at  Mr.  Thomas  Chapman's — Mr. 
John  Chapman  was  very  ill  then,  and  died 
since— they  were  both 'considered  as  loyal 
men,  and  I  never  heard  they  were  suspected ; 
they  had  a  brother,  Mr.  Lawrence  Chap- 
man, who  was  in  the  Feat  hard  corps,  and 
in  Duncannon  Fort. 


[Cross-eiaminatiou  closed.] 


Are  there  not  several  people  in  the  neigh- 
bourhood of  Shilbeggan,  who  were  obliged 
to  join  the  rebels  in  order  to  save  their  lives 
and  properties?— Indeed  there  are. 


about  the  roads,  and  they  asked  us  whether 
we  were  going  from  them,  and  we  were  afraid 
to  tell  them  we  were,  and  the  rebels  wero 
always  about  the  bouse. 


December  9tk. 

Mary  Dsvereux  sworn. 

Do  you  recollect  the  night  before  the  battle 
the  Three  Rocks,  where  you  were  on  that 
night,  and  did  you  see  the  prisoner  ?— I  do ; 
I  sat  up  the  whole  night  in  the 


of 


room. 

Did  you,  shortly  alter  the  battle  of  the 
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Three  Rockfl,  leave  your  father's  house 
where  did  you  go  to,  and  for  what  purpose  ? — 
The  second  day  after  the  battle,  my  sister 
and  I  were  sent  by  my  father  to  Duncannon 
Fort  after  my  brother,  the  prisoner,  had  gone 
there,  as  we  had  some  oats  drying  on  a  kiln, 
in  order  to  inform  general  Fawcett,  that  all 
our  men  were  leaving  our  work,  and  going  to 
the  rebel  camp ;  but  in  our  way  we  met  with 
the  prisoner,  who  told  us  he  was  with  the 
genera),  and  that  the  general  desired  him  to 
tell  the  people  if  they  would  remain  at  home, 
that  they  should  not  be  molested,  and  that  he 
had  written  to  Mr.  Logie  not  to  act  within 
five  miles  of  the  general's  district ;  and  the 
prisoner  told  the  people  what  the  general 
said,  but  they  did  not  take  any  notice  of  it, 
but  went  to  the  camp;  and  when  we  came 
home,  we  found  that  all  the  people  had  gone 
to  the  camp,  at  a  place  called  Nash,  ana  the 
prisoner  sent  a  man  and  horse  after  them,  to 
inform  them  if  they  would  return,  that  they 
would  not  be  molested. 

Have  you  any  reason  to  know,  that  the 
general  did  prohibit  this  Mr.  Logie  from  in- 
terfering with  his  district,  then  under  his 
command  ? — Yes,  1  heard  captain  Pigott  say, 
that  by  directions  of  the  general,  he  did  write 
to  Mr.  Logie  not  to  interfere  with  his  district. 

Did  you  see  the  prisoner  the  6th  of  June, 
where,  and  at  what  time  ?— I  did,  as  well  as 
I  recollect,  about  nine  or  ten  o'clock,  at  Mr. 
Thomas  Chapman's  house,  and  he  remained 
there  until  about  twelve  o'clock. 

Did  any  person  come  with  the  prisoner, 
and  who,  to  Mr.  Thomas  Chapman's  ? — Yes, 
Miss  Bridget  Reily  rode  behind  him. 

About  what  time,  as  you  best  recollect, 
did  you  return  to  your  father's  house,  from 
Mr.  Thomas  Chapman's  P — As  well  as  Ire- 
collect,  it  was  the  9th  of  June. 

Did  you  see  the  prisoner,  occasionally, 
some  part  of  every  day,  from  the  time  of 
your  return  until  after  the  24th  ?— Indeed  I 
did,  sir. 

Do  you  swear  positively  that  you  saw  the 
prisoner  on  the  84th  of  June;  if  so,  have  you 
any  particular  reason  ?— I  do,  indeed,  sir;  I 
breakfasted  and  dined  with  him,  and  he 
scolded  me  for  not  taking  a  glass  of  punch 
after  my  dinner,  and  it  was  the  Sunday  after 
the  troops  landed. 

What  is  the  distance  from  your  father's 
house  to  Kellymount,  and  Castlccomber  ? — 
It  is  about  30  miles,  but  I  do  not  know 
where  CaMlecomber  is,  hut  I  am  told  it  is 
beyond  Kilkenny,  and  Kilkenny  is  35  miles 
from  my  father's. 

If  any  person  had  sworn  that  the  prisoner 
was  on  that  Sunday  about  12  o'clock,  en- 
gaged in  acts  of  treason  and  murder,  at  Kelly- 
mount,  would  the  person  so  swearing,  swear 
the  truth,  or  not  ?— He  would  not  swear  the 
truth. 

Was  the  prisoner  so  long  absent  from 
the  house  on  the  23rd  and  2ith  of  June,  that 
tie  could  have  travelled  a  distance  of  88  wiles, 
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44  going,  and  44  coming? — He  could  not, 
sir,  as  I  suppose  he  did  not  go  more  thau  a 
mile  from  the  house,  to  Mr.  Glasscntt's  on 
the  22nd,  23rd,  24th,  and  25th  of  June. 

Is  there  not  a  view  of  a  part  of  the  har- 
bour of  Watcrford  from  your  father's  ground, 
and  did  you  not  see  the  ships  bringing  in  the 
troops? — Yes,  there  is;  and  on  Sunday  the 
17th,  I  saw  the  ships  coming  in  with  the 
troops. 

If  any  person  had  sworn  that  the  prisoner 
was  on  the  24th  or  25th  of  June,  at  an  early 
hour  in  the  morning,  at  Castlccomber,  fight- 
ing at  the  side  of  the  rebels,  would  such 
person,  so  swearing,  have  sworn  the  truth? — 
No,  he  would  not. 

Was  it  not  the  idea  in  the  country,  that 
the  arrival  in  this  kingdom  of  the*  king's 
troops,  would  relieve  it  from  the  tyranny  and 
oppression,  under  which  it  was  held  by  the 
rebels?— Indeed  it  was. 

Was  it  not  joy  of  the  arrival  of  the  king's 
troops  that  made  him  press  you  to  take  a 
glass  of  punch  ? — Indeea  it  was,  and  I  was 
not  well,  and  would  not  take  it. 

Did  not  general  Fawcett  spare  your  house, 
and  the  houses  on  your  father's  ground  at 
the  time  the  king's  troops  were  burning 
houses  in  your  neighbourhood  ?— lie  did. 

[Direct-examination  closed.] 

■ 

cross-examination  commenced. 

Do  you  know  Bridget  Reily,  what  is  her 
father's  name,  and  where  does  he  live  ? — I 
do;  her  father's  name  is  Charles  Reily,  and 
he  now  lives  at  Ballyback ;  he  formerly  lived 
at  Ramsgrange. 

Where  were  you  from  tha-9lh,  until  the 
21th  of  June?— At  my  father's  at  Shit- 
beggan. 

Could  you  swear  that  the  prisoner  was  not 
from  home,  between  breakfast  and  dinner,  on 
the  24th  of  June?— Indeed  I  could,  without, 
he  walked  about  the  garden  or  grounds. 

Was  the  prisoner,  during  the  rebellion, 
obliged  to  go  with  the  rebels: — how  lung 
used  he  to  slay  with  them,  and  how  often? 
— I  do  know  that  he  was  obliged  to  go  with 
the  rebels,  but  our  house  was  often  threat- 
ened to  be  burned  by  them— the  longest  time 
he  would  stay  with  them  was  an  hour — he 
was  always  at  breakfast,  dinner,  and  supped 
with  us,  except  one  day  that  he  went  down 
to  Mr.  Chapman's  to  see  my  two  sisters  that 
were  there. 

Did  you  sit  down  regularly  to  your  meals, 
during  the  rebellion? — Indeed  we  did  not; 
we  did  not  know  whether  it  would  be  left 
with  us  when  it  was  ready. 

Have  you  and  your  brother  any  relations 
of  the  name  of  Devereux? — No,  we  have  no 
male  relation  of  the  name  of  Devereux,  but 

back  *h°         E^n-M^ese  lhree  *CV 
Do  you  $now  wrjerfYrie  prisoner  was  taken 
by  the1  rebels,  where  they,  carried  hiity  afid 
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how  long  he  remained  with  them  ? — 1  heard 
he  was  taken  out  of  Mr.  Glasseott's  house 
the  morning  before  the  5th  of  June,  and  that 
he  met  a  rebel  captain,  of  the  name  of  Croke, 
who  desired  him  to  go  home,  and  the  common 
people  threatened  to  hang  him  for  not  join* 
ing  thein,  and  also  threatened  to  nail  up  the 
house  with  us  in  it,  and  burn  it  for  having 
given  some  provisions  to  the  soldiers  the  day 
after  the  retreat. 

Did  you  hear  that  a  barn  at  Scullabogue, 
with  a  number  of  people  in  il,  was  burned, 
and  when  did  you  hear  it? — Yes,  I  did  ;  the 
Saturday  after  it  happened,  I  was  going  home 
from  Mr.  Thomas  Chapman's  in  company 
with  Miss  Bridget  and  Margaret  Reily,  when 
vre  stopped  at  a  house  on  the  way,  and  a  man 
came  in ;  I  asked  was  thai  infamous  business 
true,  and  he  said  it  wus  too  true. 

Can  you  swear  that  the  prisoner  was  the 
whole  of  the  day  of  the  5th  of  June,  at  Mr. 
Thomas  Chapman's  house  ?— I  can  swear 
that  I  saw  him  about  nine  or  ten  o'clock 
that  day,  at  Mr.  Thomas  Chapman's;  he 
came  with  Miss  Bridget  Reily  from  Mr.  John 
Chapman's,  and  remained  there  until  about 
twelve  o'clock  that  day. 

Do  you  remember  the  day  the  general's 
man  came  to  catch  the  horses,  the  day  after 
the  battle  of  the  Three  Rocks,  and  was  be 
telling  any  person  about  the  battle  ? — I  do 
very  well ;  Keegan  was  telling  my  father 
about  it,  and  my  brother  went  out  to  get 
the  servant  to  assist  him  in  catching  the 


Did  the  prisoner  go  out  with  Keegan,  and 
the  other  servant,  to  assist  in  catching  the 
horses  ? — I  do  not  know,  indeed,  as  I  left  the 
room ;  it  is  probable  he  did. 

How  long  did  Keegan  remain  at  the  prison- 
er's father's  house?—!  do  not  know  how  long, 
I  believe  not  very  long. 

Was  Bridget  Reily  in  the  parlour,  when  the 
general's  servant  came  there  ?— I  cannot  tell; 
I  do  not  know. 

As  the  prisoner  was  obliged  to  join  the  re- 
bels, did  he  tell  you  every  evening  what  he 
was  obliged  to  do  with  them?— No,  he  did 
not :  1  never  asked  him. 

Was  the  prisoner  ever  taken  on  suspicion 
of  being  with  the  rebels,  and  how  long  was  he 
confined  ?— He  never  was  taken,  until  he  was 
here  at  Cove. 

Did  you  ever  hear  that  Charles  Reily  had 
been  concerned  in  the  rebellion  ? — I  did,  sir. 

What  distance  is  Ramsgrange  from  Shel- 
keggau  ?— Two  miles. 


10/A. 


Continuation  of  Mary  Vevertufe  cross -exa- 


Was  it  not  on  account  of  Charles  Reily 
being  amongst  the  rebels,  that  his  house*  at 
Rarmgrange  was  burned  ?— Not  as  I  know  of. 

Was  Charles  Heily  at  home  during  the  re- 


bellion ? — He  was  not ;  he  was  at  his  brother 
in  law's  John  Chapman  who  is  since  dead. 

By  virtue  of  your  oath,  did  you  ever  hear 
that  Charles  Reily  was  ever  at  Carnckbvrnie 
with  the  rebels?— I  did  hear  he  was,  but  I 
do  not  know  it 

During  your  stay  at  Tiiomas  Chapman's, 
did  you  see  Charles  Reily  there?— 1  did  see 
him  one  day. 

Did  you  see  Charles  Reily  at  Mr.  Johft 
Chapman's  during  your  stay  at  Mr.  Thomas 
Chapman's? — Yes,  I  did. 

Have  you  not  bean),  and  do  you  not  be- 
lieve, that  Charles  Reily  was  appointed  to  a 
valuable  situation  under  government,  namely, 
as  victualler  to  the  garrisons  of  Geneva  and 
Duncannon  ?— He  was,  but  he  is  not  now ;  he 
has  a  commission  for  buying  corn  in  the  har- 
bour of  Waterford,  from  merchants  in  Water- 
ford. 

Did  you  ever  hear  that  Charles  Reily  gave; 
informations  against  the  rebels?— I  did  hear 
it. 

At  what  time  did  you  go  from  Shelbeggan 
to  Mr.  Thomas  Chapman's,  who  was  with, 
you,  and  how  long  did  you  remain  there?— I 
went  the  Saturday  after  the  battle  of  the  three 
Rocks,  my  two  sisters  and  Miss  Reily  went 
with  mc;  and  I  thought  it  a  place  of  greater 
security,  as  it  was  down  near  the  sea-side. 

Did  you  see  any  rebels  on  the  way,  and 
what  did  they  say  to  you?— I  did,  and  they 
asked  us  whether  it  was  for  fear  of  them  or  the 
army  we  were  going. 

Did  your  father  or  any  of  the  family  writ© 
to  general  Fawcett,  and  what  was  the  purport 
of  the  letter  ?— Yes,  the  Friday  after  the  king*« 
troops  landed,  to  know  whether  he  would 
have  our  place  burned,  as  the  troops  were 
burning  the  houses  about,  and  he  returned 
for  answer  that  we  need  not  be  frightened, 
that  we  should  not  be  injured ;  it  was  a  verbal 
answer  he  sent  by  the  servant  maid. 

What  distance  docs  Stand ish  Logie  live 
from  your  father's,  and  when  did  captain  Pi*- 
gott  tell  you  that  he  had  wrote  to  him,  by 
order  of  general  Fawcett,  not  to  act  within 
five  miles  of  his  district  ?— Slandish  Logie 
lives  at  Ross,  which  is  a  distance  of  nine  miles 
from  my  father's ;  and  captain  Pigott  told  me 
of  it  shortly  aAer  the  king's  troops  landed, 
which  was  the  t7th  of  June. 

Was  there  any  thing  to  prevent  the  prisoner 
going  to  Duncannon  Fort,  to  give  the  general 
information  after  the  19th  of  June? — No, 
there  was  not,  if  he  had  any  information  to 
give ;  Ramsgrange  was  burned,  as  well  as  I 
recollect  on  that  day. 

Did  the  prisoner  to  your  knowledge,  go  to 
Duncannon  Fort,  from* the  4th  to  the  19th  of 
June?— No,  he  could  not,  for  the  roads  were 
I  guarded  by  the  rebels. 

I     How  soon  after  the  9lh  of  June  was  the 
prisoner  taken  by  the  rebels? — The  day  after  { 
they  came  in,  and  insisted  on  his  going  out 
with  them. 
Did  a  fifty  of  rebels  come  every  day  for 
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the  prisoner ;  and  used  he  to  return  with  mrms 
or  go  out  with  them ;  end  did  he  ever  attempt 
to  conceal  himself?- -Two  or  three  used  to 
come  for  him,  end  I  never  saw  arms  with  him 
during  the  rebellion ;  we  olten  denied  him  to 
them ;  but  the  servants  used  to  tell  them  he 
was  within. 

Did  the  prisoner  go  to  see  his  sisters  from 
the  9th  to  the  «4th  of  June,  to  Mr.  Thomas 
Chapman's  ?— He  did  once. 

Were  there  many  houses  burned  in  your 
neighbourhood,  at  what  time,  and  how  many? 
— Yes,  there  were — Ramsgrangc  was  the  near- 
est, and  by  the  sea  side. 

What  reason  did  general  Fawcett  assign 
for  not  burning  your  father's  house? — Be- 
cause he  considered  him  a  loyal  subject. 

Prisoner. —Did  the  rebels  ever  do  any 
injury  to  your  father's  property  P — Yes,  they 
did,  they  took  cattle,  a  cask,  and  a  piece  of 
a  cask  of  wine. 

Were  the  rebels  ever  at  Mr.  Thomas  Chap- 
man's while  you  were  there,  and  did  they 
mnke  any  prisoners  ?— They  did ;  they  took 
Mr.  Loftus  Frisael. 

Michael  lUarn  sworn  for  defence. 

What  corps  of  yeomanry  do  you  belong  to, 
and  were  you  engaged  against  the  rebels — 
and  where  ? — The  1  homastown  Cavalry ;  I  was 
engaged  under  sir  Charles  Asgitl,  on  Saturday 
at  Kelly  mount,  Sunday  at  Casllecomber,  aud 
Tuesday  at  Kilcomney. 

Do  you  swear  positively  that  the  day  the 
rebels  were  at  Kelly  mount,  was  Saturday ;  and 
the  battle  of  CasUccombcr  was  the  next  day, 
Sunday  ? — I  do. 

Be  so  good  as  to  state  to  the  court  what  day 
the  rebels  were  at  Kellymount,  and  that  they 
were  attacked  by  the  king's  troops  at  Castle- 
comber? — On  Saturday  the  43rd  of  June,  at 
Kellymount,  and  on  Sunday  the  Clthol  June, 
at  Casllecomber. 

If  any  person  had  sworn  positively  that  the 
day  the  rebels  were  at  Kellymount,  was  Sun- 
day, and  the  day  they  attacked  the  king's 
troops  at  Casllecomber,  was  Monday,  would 
not  such  persons  so  swearing  perjure  them* 
selves  ? — I  should  imagine  so. 

Are  you  well  acquainted  with  the  Ridge? — 
1  cannot  say  I  am  well  acquainted  with  it ;  it 
is  a  mountainous  wild  country,  I  have  been 
hunting  on  it. 

Did  such  a  story  as  the  burning  a  house 
on  the  Ridge,  with  a  man,  woman,  and  their 
daughter  in  it,  ever  reach  your  cars  ?— I  was 
told  since  I  came  to  this  town,  that  it  was 
given  in  evidence  on  this  trial  but  I  never 
heard  it  before. 

Were  not  the  barbarities  practised  by  the 
rebels  frequently  the  conversation  whilst  you 
were  in  that  country  ?— They  were,  sir. 

Did  you  interfere  at  any  time  in  any  contest 
in  which  the  prisoner  was  concerned,  if  you 
did,  mention  the  circumstances?— I  did; 
about  four  or  five  years  ago  i  happened  to 
travel  up  to  Dublin  with  the  prisoner ;  when. 
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we  got  there,  we  went  into  a  coffee-house  at 
the  corner  of  Pal  ace -street,  and  a  dispute  took 
place  between  the  prisoner  and  a  man  who 
went  by  the  name  of  citizen  Burke,  about  po- 
litics. On  an  explanation  taking  place,  Burke 
allowed  he  called  the  prisoner  a  castle  spy, 
and  refused  to  retract  it ;  a  meeting  took  place 
between  them  in  the  Phoenix  park,  and  the 
prisoner  wounded  Burke. 

Was  there  at  that  time  in  any  public  print 
in  Dublin,  any  animadversions  on  your  and 
prisoner's  conduct?— I  cannot  take  upon  me 
to  say. 

Have  yon  not  been  in  habits  of  intimacy  for 
a  number  of  years,  and  had  you  not  an  oppor- 
tunity  of  knowing  his  sentiments,  aud  do  you 
not  know  him  to  be  a  loyal  man?— Yes;  1  al- 
ways considered  him  so. 

[Direct-examination  closed.] 

Cross-examination  commenced. 

Are  you  any  relation  to  the  prisoner?— No, 
sir;  I  am  not. 

How  soon  after  the  battle  of  Castlecomber 
were  you  at  Mr.  Lacy's  ?— About  Christmas 
last. 

Since  the  duel,  have  you  been  in  habits  of 
intimacy  with  the  prisoner,  and  have  you 
often  seen  him? — I  have,  sir;  I  cannot  say 
I  have  seen  him  very  often,  he  has  been  at 
my  house,  some  of  his  relations  live  in  my 
neighbourhood,  I  live  about  twenty  four  miles 
from  him. 

Might  nota  house  on  the  Ridge,  with  a  man 
and  woman  in  it,  have  been  burned  without 
your  hearing  it  at  Mr.  Lacy's  ? —Indeed 
there  might  ;l>ut  I  do  think  it  very  improbable. 

Do  you  not  know  many  persons  of  whose 
loyalty  you  had  as  high  an  opinion  as  of  that 
of  the  prisoner  to  have  been  concerned  in  the 
rebellion? — Indeed  I  do  not  know  any  of  my 
intimates  to  have  been  concerned  in  the  re- 
bellion. 

If  the  prisoner  had  been  cn^as^d  as  a  rebel 
captain  at  the  battle  of  Ca*ifccumbcr,  must 
you  not  have  seen  him  ?— 1  did  not  sec  a  rebt  I 
that  day  ;  there  might  have  been  fifty  cap- 
tains there.  I  was  not  in  the  town  at  all; 
the  division  1  belonged  to  were  commanding 
a  bridge. 

How  far  do  you  live  from  the  Ridge?— 
About  twelve  or  thirteen  miles. 

Do  you  remember  a  school  house  to  be  on 
the  Ridge  ?— I  do  not ;  and  I  never  knew 
there  was  a  school  house  there,  there  might 
be  for  aught  I  know. 

Did  you  ever  hear  of  any  person  being 
piked  on  the  Ridge?— I  did;  1  heard  there 
were  a  good  many  Orange-men  piked  there. 

Did  you  hear  of  any  people  being  burned  ? 
I  never  did. 

Did  you  see  the  prisoner  during  the  rebel- 
lion ? — During  the  rebellion  L  had  no  oppor- 
tunity of  seeing  him  ;  alter  the  battle  of  Kil- 
comney, I  saw  him  pas>s  by  in  the  Bon  is  unU 
form. 
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From  the  breaking  out  of  the  rebellion, 
until  after  the  battle  «jf  Kilcomnev,  did  you 
sec  theprisuncr  ?— I  did  not. 

Have  you  any  reason  to  know  that  the 
rebels  were  in  great  force  in  the  wood  of  Kill- 
nockarin,  and  that  the  prisoner  was  sent  in 
to  ascertain  their  force,  and  were  afterwards 
dispersed  from  that  wood  ?— Yes,  I  do;  I 
know  that  the  prisoner  was  sent  in  by  col. 
Mac  Clean  and  captain  Cavanagh,  and  that 
the  rebels  were  beat  out  of  it. 

Did  you  consider  the  rebellion  over  after 
the  battle  of  Kilcomnev? — Ye*,  I  did. 

Do  you  know  the  prisoner  to  nave  done  any 
duty  with  the  Horris  corp>  ?---I  heard  he  did; 
I  heard  captain  Cnvanagh  say  so. 

What  distance  in  Cast Iceomber  from  Shel- 
beggan?— I  believe  it  is  forty  five  miles.  I 
think  a  man  fighting  for  a  loyal  sentiment  is 
the  strongest  proof  lie  can  give  of  his  loyalty. 

Did  you  not  consider  many  loyal,  at  the 
time  the  prisoner  fought  the  duel,  who  since 
joined  the  rcbeb  ?— 1  did. 


December  Wth. 
Eleanor  Furlong,  sworn  for  Defence. 

Where  do  you  live,  and  do  you  recollect 
having  gone  to  Shelbeggan  thc*23rd  of  June, 
1798,  the  day  before" Midsummer  day?— 1 
live  within  a  mile  of  Shelbeggan;  I  went 
there  on  that  day,  as  it  was  reported  the 
country  would  be  burned,  and  as  I  had  heard 
that  Mr.  Devcreux  had  got  a  protection  from 
general  Fawrctt,  to  know  whether  I  could 
put  my  things  there  to  save  them. 

Did  you  see  the  prisoner  there  that  morn- 
ing, and  what  hour  ? — I  did,  but  I  cannot 
particularly  recollect  what  hour;  I  believe  it 
was  nght  o'clock. 

Did  you  breakfast  there  that  morning?— I 
did,  sir. 

W  hen  you  proposed  to  the  prisoner's  mother 
to  take  in  some  of  your  things,  what  answer 
did  she  make? — She  said  she  had  not  yet  got 
a  protection,  but  she  hoped  she  soon  would. 

Did  I  hey  get  a  protection  for  the  house  of 
Shelbeggan  r — I  believe  so,  sir. 

[Direct-examination  closed.] 

Cross-examination  commenced. 

Are  you  related  to  the  prisoner  ?— No,  sir. 

Where  were  you  during  the  rebellion  ?— I 
was  at  home. 

Did  you  sec  the  prisoner  during  the  rebel- 
lion?— 1  did  not  but  that  one  morning. 

By  virtue  of  your  oath,  do  yon  swear  posi- 
tively that  it  was  on  the  <3rd  of  June,  I7"8, 
you  saw  the  prisoner? — Indeed  I  do. 

Why  do  you  recollect  that  day  so  particu- 
larly?—Because  it  was  St.  John  s  Eve,  and  we 
used  to  have  bonfires  on  that  day,  but  on 
that  wc  had  not. 

On  what  day  of  the  week  was  it?— It  was  on 
a  Saturday ;  St.  John's  day  was  on  a  Sunday 
that  year. 


.  Was  your  house  burned? — No,  it  was  not, 
my  husband  got  a  protection. 

Did  you  ever  hear  that  the  prisoner  joined 
the  rebels?— I  did  not  hear  that  he  joined 
them,  but  I  heard  he  was  taken  prisoner. 

Thomas  Chapman,  of  Houseland,  sworn 
for  Defence. 

Are  you  related  or  connected  with  the  pri- 
soner, and  how  ? — My  wife  is  first  cousio  to 
him. 

Were  the  sisters  of  the  prisoner  at  your 
house  during  the  rebellion ;  and  did  he  go  to 
your  house  the  day  after  the  battle  of  Ross? 
—Two  of  them  were  constantly  there,  ar.d 
the  prisoner  did  come  to  my  house  that  day. 

About  what  hour  that  day  did  you  see  toe 
prisoner  ? — About  eleven  o'clock. 

Did  you,  during  the  rebellion,  receive  a 
threatening  letter  or  message  from  the  rebels, 
and  of  what  nature  :  on  consulting  the  pri- 
soner, what  you  had  better  do,  what  advice 
did  he  give  you  ? — I  did  receive  messages  from 
them,  wondering  I  did  not  send  them  provi- 
sions, and  on  consulting  the  prisoner,  he 
desired  me  to  pitch  them  to  the  devil;  I 
believe  them  are  the  very  words  he  made 
use  of. 

At  the  time  he  so  counselled  you,  did  be 
not,  in  addition,  say,  that  they  would  not  be 
able  to  hold  together  more  than  another  week, 
and  that  the  rascals  would  be  soon  routed  or 
destroyed  ? — I  do  not  recollect  his  saying  that. 

Was  there  not  one  of  the  prisoner's  sisters 
at  your  house  indisposed  during  this  time  of 
confusion  and  dismay? — There  was,  sir. 

After  the  time  you  had  consulted  the  pri- 
soner, how  soon  after  did  you  see  him?— I 
believe  it  was  about  a  week. 

Were  you  during  the  rebellion,  in  the  habit 
of  secreting  your  person,  and  for  what  pur- 
pose ? — I  used,  sir,  to  prevent  being  takes 
by  the  rebels;  I  live  near  the  sea,  ana  I  used 
to  get  amongst  the  cliffs  and  rocks. 

Did  the  rebels  at  any  time  surprise  you  by 
night  in  your  house ;  and  what  means  did 
you  take  to  elude  them?— They  did;  they 
came  to  my  house  to  take  Mr.  Loft  us  Krizzel, 
as  well  as  myself;  and  when  I  found  they 
were  in  the  house,  I  went  into  the  room  where 
the  prisoner's  sister  lay  :  she  was  ill,  and  1 
forced  myself  under  the  bed,  and  they  did  not 
come  to  search  for  me. 

[Direct-examination  closed.] 


I 


Was  the  prisoner  for  any  lime,  the  day  you 
mention,  at  your  house  before  you  saw  him? 
—  He  was;  but  I  cannot  tell  how  long, for  I 
was  not  in  the  house  when  he  came. 

How  long  did  he  remain  at  your  house,  and 
where  did  he  tell  you  he  was  going  ? — About 
an  hour  ;  I  did  not  ask  him  any  questions, 
or  where  he  was  going. 

Did  he  tell  vou  that  he  was  taken  prisoner 
the  day  before?—!  heard  he  was;  but  he  did 
not  tell  i 
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Did  any  one  come -to  your  house  with  the 
prisoner  ?— Yes,  sir ;  Mis*  O'Reily  came. 

Were  there  any  other  of  the  prisoner's 
sisters  at  your  house  during  the  rebellion,  but 
4he  two  you  mention  f — There  was,  sir,  an- 
other for  a  few  days ;  I  do  not  know  how  long. 

When  did  she  leave  you?— Indeed  I  cannut 
4cll  the  day. 

How  long  did  Miss  Reily  remain  at  your 
house?— I  believe  but  a  few  days. 

Did  Miss  Devereux  and  Miss  Heily  leave 
you  the  same  day  r— I  think  they  did,* sir. 

lluw  soon  after  you  received  the,  message 
from  the  rebels  did  you  consult  the  prisoner? 
— I  think  it  was  the  day  of  the  battle  of  Ross. 

Did  you  not  hear  that  the  prisoner  was 
suspected  of  being  amongst  the  rebels?— I 
o"id,  sir. 

Did  you  hear  he  was  in  confinement  before 
Jic  was  taken  up  in  Cove,  on  the  information 
of  the  Wexford  soldiers?— No,  I  did  not. 

[Adjourned  to  the  SOth  of  December.] 


,  January  Oth,  1800. 

[Court  met  according  to  adjournment.] 
Major  Newton  sworn. 

After  the  first  adjournment  of  this  Court 
pnssing  through  Kilkenny,  I  met  Mr. Thomas 
Cavanagh,  brother  to  captain  Cavanagh,  and 
1  told  him  I  was  on  the  trial  of  the  prisoner, 
and  asked  him  whether  prisoner  was  not  in 
his  brother's  corps,  and  what  was  his  charac- 
ter; he  said  he  was  in  the  corps,  and  that 
while  he  was  with  them  several  persons  said 
he,  the  prisoner,  was  guilty  of  several  out- 
rages  in  the  country,  and  that  the  prisoner 
said  he  defied  them,  and  was  ready  to  meet 
their  charges,  which  prisoner  did  for  mouths, 
and  behaved  himself  remarkably  well.  I 
afterwards  met  Mr.  Thomas  Vigors,  a  clergy- 
man of  the  church  of  England,  of  Loughhn 
(the  whole  of  the  grounds  of  the  Ridge, 
belong?  to  his  family),  and  I  asked  him  whe- 
ther there  was  a  Protestant  school- house 
burned  on  the  Ridge,  with  an  old  man, 
woman,  and  girl  in  it.  He  said  be  knew  the 
grounds  of  Old  Lough  I  in,  and  that  there  was 
no  such  house  on  the  grounds  of  Old  Loughlin ; 
and  that  he  knew  them  so  well,  that  there 
was  but  one  house  burned  by  the  rebels,  with- 
in two  miles  and  a  half  of  Old  Loughlin ; 
which  house  belonged  to  serjeant  Tinden,  of 
Mr.  Rochfort's  yeomanrv,  and  if  there  was, 
he  certainly  must  have  known  it. 

Have  you  any  reason  to  know  of  an  enquiry 
being  instituted  into  the  prisoner's  conduct 
previous  to  his  being  admitted  into  the  Burns 
yeomanry? — No,  I  nave  not;  Mr.  Cavanagh 
also  told  me  Mr.  Devereux  had  often  given 
him  information  as  to  the  rebels ;  there  is  no 
other  place  called  the  Ridge,  but  the  Ridge 
of  Old  Loughlin. 


A.  D.  1800.  OlIS 

Richard  Grandy  produced  and  sworn  on 
the  part  of  the  Prisoner. 

Do  you  know  the  nrisoner,  and  did  you 
see  him  on  the  4th  of  June,  1798  ? — I  saw  a 
prisoner  in  the  parlour  at  Hcullabogue;  I  saw 
the  prisoner  come  in,  on  the  evening  of  the 
4th  of  June ;  I  asked  the  prisoner  how  ne  was, 
and  he  said,  44  So,  Grandy,  are  you  there  ?" 
aud  nothing  else  passed. 

Was  the  prisoner  with  the  rebels,  or  did  he 
act  as  a  commander  ?— He  walked  into  the 
parlour,  and  walked  out  again;  but  they 
would  not  let  me  do  so;  I  know  nothing  more 
about  him ;  prisoners  were  not  allowed  to 
walk  in  and  out  as  they  pleased. 

How  was  the  prisoner  dressed  ? — He  was 
dressed  in  his  common  dress,  with  a  brown 
coat  on,  as  well  as  I  recollect,  he  had  no 
weapon  of  defence,  but  a  switch  or  whip,  he 
had* no  sash,  gorget,  or  sword. 

When  was  the  barn  of  Scnllabogueburned  ? 
— It  was  burned  about  nine  o'clock  in  the 
morning  of  the  5th  of  June,  1789;  I  was 
then  brought  out  to  be  shot,  at  which  time 
the  roof  had  fallen  in,  and  the  cries  of  the 
people  ceased. 

John  Cody  sworn. 

Do  you  know  the  prisoner,  and  when  did 
you  see  him?— I  saw  him  the  day  of  the 
battle  of  Ross,  about  twelve  o'clock,  coming 
up  to  my  house,  by  the  way  of  Tmteru, about 
a  mile  and  a  half  from  the  prisoner's  house ; 
1  he  whs  on  horse-back,  and  wanted  us  with 
him  to  the  battle  of  Ross,  he  did  not  threaten 
us ;  it  was  not  a  grey  horse  he  rode ;  he  wore 
a  brown  coat,  and  had  wither  sash,  sword, 
or  gorget,  as  I  saw ;  it  was  betwecu  twelve 
and  one  o'clock. 

If  any  person  swore  that  the  prisoner  was 
all  that  day  fighting,  on  the  part  of  the  rebels, 
at  Ross,  would  it  have  been  true  ?— It  would 
not. 

Who  sent  you  here  ? — I  was  taken  to  Wa- 
terford  by  Mr.  Kennedy,  and  general  John- 
son sent  me  here. 

Were  you  examined  at  Waterford,  as  to 
the  testimony  you  were  to  give,  and  by 
whom?— I  was— and  by  Mr.  Kennedy. 

Lawrence  Chapman  sworn  on  the  part  of 
the  Prisoner. 

Did  you  see  Miss  Nescy  Lett,  who  lives 
near  Knmscorthy,  aud  upon  what  occasion  ? 
— I  did,  in  order  to  serve  her  with  a  sum* 
mons,  to  attend  this  trial. 

Stale  the  conversation  that  passed  between 
you  and  her } — 1  asked  her  to  come,  and  she 
said  she  would  ;  but  her  father  seemed  in* 
dined  not  to  let  her. — I  believe  she  will  come 
if  she  can  ;  she  seemed  apprehensive  that 
she  could  not  get  a  carriage,  tor  as  the  wea- 
ther was  bad,  she  could  not  ride  ;  and  if  she 
could  get  her  brother  to  come  with  her,  she 
would  ride  part  of  the  way,  and  if  she 
gut  tried,  would  then  get  a  carriage, 
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Where  does  her  father  live,  and  what  is 
her  mother's  maiden  name  ? — Her  father  lives 
at  Mile-house,  near  Enniscorthy,  and  she 
told  me  her  mother's  name  was  Goff. 

If  a  woman  of  the  name  of  Elizabeth 
Jacob  had  sworn  that  Miss  Nesey  Lett,  whose 
mother's  name  was  Goff,  was  burned  in  the 
barn  of  Scullabogue  in  the  month  of  June, 
1798,  would  that  woman  have  perjured  her- 
self?— I  certainly  believe  she  would  I  am 
sure  she  would. 

Does  the  Nesey  Lett  you  saw  at  Mile- 
bouse,  and  that  you  served  with  the  sum- 
inons,  live  with  her  father  P — 1  believe  she 
taw  her  there. 

[Court  adjourned.] 


The 


January  9th. 
Prisoner's  Deitnce. 


Mr.  President,  and  Gentlemen  of  this 
Honourable  Court The  evidence  on  both 
sides  being  now  closed,  and  the  issue  of  my 
guilt  or  innocence  being  submitted  to  your 
final  judgment,  it  only  remains  for  me  to  offer 
a  few  observations  on  the  facts  which  have 
been  given  in  evidence  before  you.  The  dis- 
tinguished justice  which  has  marked  the  pro- 
ceedings of  the  Court,  while  it  calls  from  me 
the  most  earnest  and  lasting  avowals  of  grati- 
tude, at  the  same  time  admonishes  me  not  to 

extend  my  comments  into  prolixity,  because  {  day,  and  that  the  batlfeo'f  Castlccomber  took 
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.  and  has  on  oath  told 
this  Court,  that  on  the  44th  of  June  I  order- 
ed some  of  his  majesty's  loyal  subjects  to  be 
put  to  death  at  Kelly  mount,  and  that  on  the 
same  day  1  was  guilty  of  the  barbarity  of  order* 
ing  an  house,  with  two  of  its  inhabitants,  to 
be  burned,— an  helpless  old  man  and  woman, 
and  also  a  boy  to  be  piked ;  and  that  on  the 
day  following,  and  on  which  he  states  with 
equal  positive  nets  the  battle  of  Castlecomber 
to  have  taken  place,  he  saw  me  actively  en- 
gaged and  fighting  against  the  king's  troops, 
on  the  side  ot  the  rebels.  This,  gentlemen, 
is  the  sum  of  his  testimony,  and  which  I  un- 
dertake to  refute.  In  the  Brat  place,  I  beg  to 
refer  you  to  your  notes,  in  which  you  will 
6nd  the  positive,  confident,  and  precise  ac- 
curacy to  which  Tuttle  pretended,  as  to  the 
days  and  dates  of  these  transactions.  Ue 
says,  the  day  of  the  piking  at  Kellymount 
was  positively  on  a  Sunday  (the  24th  of  June), 
and  the  day  of  the  battle  of  Castlecomber  was 
the  following.  Now,  gentlemen,  it  is  a  fact 
as  notorious  as  it  is  undisputed,  ascertained  in 
the  dopatches  of  the  king's  general  officer, 
who  commanded  in  the  engagement  of  Cas- 
tlecomber ;  and  further  fortified,  if  neces- 
sary, by  the  testimony  of  a  loyal  and  respec- 
table gentleman,  Mr.  Hcarn,  who  was  that 
day  under  his  command,  and  which  you 
have  beard  from  his  lips,  that  the  barbarities 
at  Kellymount  were  perpetrated  on  a  Satur- 


that  spirit  of  rectitude,  assisted  by  the  good 
sense  and  intelligence  of  every  member  to 
whom  I  address  myself,  will  preclude  the  ne- 
cessity of  my  pointing  out  minutely  those  cir- 
cumstances of  contradiction  and  "perjury  in 
the  witnesses  against  me,  which  cannot  fail 
to  have  made  already  powerful  impressions 
on  the  mind  of  the  Court. 

As  I  purpose  to  simplify  this  statement,  I 
shall  beg  leave  to  take  up  the  evidence  you 
have  heard  in  the  order  in  which  it  has  been 
given  ;  and  this  intention  would  necessarily 


place  on  a  Sunday,  the  following  day. — It  is 
a  standing  principle,  bottomed  on  the  eternal 
principles  of  justice,  and  the  invariable  prac- 
tice of  every  human  tribunal  pretending  to  ad- 
minister those  principles  of  justice,  that  if  a 
witness  be  proved  to  have  perjured  himself 
in  one  instance,  that  shall  go  to  rob  every 
thing  else  which  he  may  tayyof  every  degree  of 
possible  credit :  from  those  solemn  precedents 
this  Court  will  not  indeed  depart — and  under 
this  assurance,  having  shown  that  Tuttle, 
where  he  was  most  positive,  had  sworn  falsely. 


lead  me  to  Thomas  Templeton,  the  first  wit-  i  I  might  proceed  to  dismiss  him,  as  I  have 
ness,  who  has  been  produced  on  the  part  of  Templeton— but  I  shall  not — for  I  hold  it  a 
the  prosecution — if  his  testimony  were  such  |  duty  which  I  owe  to  my  character  to  show  to 
as  to  be  entitled  to  any  observation  what  so-  I  demonstration  that  I  am  not  the  monster 
ever.  But  standing  as  he  does  before  you,  a  which  a  miraculous  mixture  of  crime  and 
gross,  palpable,  sell-convicted  perjurer,  swear-  perjury  has  endeavoured  to  make  me. 
ing  facts  on  one  day,  and  contradicting  him-  Be  pleased,  gentlemen,  to  refer  to  the  evi- 
self  on  the  next,  1  should  not  hold  myself  dence  which  has  been  given  by  Mr.  Ilearn,  a 
excusable  were  I,  by  any  animadversion  on  j  resident  within  a  few  miles  of  the  Itidge, 
his  testimony,  to  disgust  Ihe  Court  with  a  !  and  also  by  one  of  your  own  members,  whose 
renewed  recital  of  his  baseness.    I  should    inquiry  into  the  transactions,  said  to  have 


feel  that  I  might  incur  the  suspicion  of  in- 
sulting your  understandings,  by  seeming  to 
admit  the  necessity  of  making  his  perjuries 
more  palpable  than  he  has  made  them  him- 
self; him,  therefore,  I  dismiss  without  fur- 
ther notice,  and  now  proceed  to  the  next 
witness  Tuttle,  whose  testimony  I  purpose  to 
exhibit  in  similar  colours,  and  to  convince  the 
Court  is  just  as  unworthy  of  that  serious  re- 
gard, in  a  case  which  the  issue  of  life  or  death 
must  turn,  as  that  Templeton.— Tuttle  has 


taken  place  on  the  Itidge,  must  be  ascribed 
to  the  honourable  and  virtuous  motives  of 
bringing  me  to  justice,  if  I  were  the  monster 
I  am  slated  to  be,  or  of  protecting  an  inno- 
cent man  wheu  once  his  innocence  was  as- 
certained by  irrefragable  proofs.  The  former 
of  those  geutlemen  is  a  member  of  the  Tho- 
mas-town Yeomanry,  within  a  few  miles  of 
the  Ridge. — He  is  well  acquainted  with  the 
country — has  been  often  hunting  upon  it- 
was  with  the  king's  troops  the  day  after  the 
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cruelties  of  Kellymonnt — ha*  often  since 
been  on  n  visit  ciosc  to  the  neighbourhood 
of  the  Hidje— has  frequently  listened  when 
the  cruelty  of  the  rebels  was  the  subject  of 
conversation  ;--and  yet,  under  all  these  cir- 
cumstances of  service,  the  very  day  after  the 
alleged  transactions,  of  acquaintance  with 
the  country,  of  residence  af  terwards,  of  nar- 
ratives of  rebel  cruelties  while  near  the  very 
spot,  such  a  matter  as  the  burning  of  a  school* 
honse,  which  is  always  a  place  of  notoriety, 
and  bnrnin?  of  its  inhabitants,  never  came 
to  his  knowledge.  Such  an  atrocity  was  well 
entitled  to  recital,  and  the  abhorrence  natural 
to  so  flagitious  an  act ;  and  yet  Mr.  Hcarn 
does  not  believe  that  such  a  house  was  in  be- 
ing, or  that  such  a  circumstance  as  the  burn- 
ing of  it,  and  its  inhabitants,  ever  took 
place. 

If  this  strong  presumptive  evidence,— 
it  is  to  be  observed,  that  presumptive  is  the 
only  evident  c  which  can  be  given,— if  I  say 
it  needed  corroboration,  it  acquires  the  most 
irresistible  support  from  the  lips  of  one  of  the 
members  of  this  honourable  Court,  who  has 
stated  to  you  the  result  of  his  inquiries.  He 
knows  the  country  well — he  has  resided 
near  the  Ridge  for  two  years— has  frequently 
hunted  on  it,  and  never  heard  of  the  school- 
house.  During  the  interval  of  your  adjourn- 
ment, he  was  on  the  very  spot ;  made  fre- 
quent inquiries  from  the  most  competent 
sourres  of  information — spoke  to  the  nearest 
resident  magi>trute,  Mr.  Vigors,  whose  bro- 
ther is  the  very  owner  of  the  very  spot; 
and  yet  Mr.  Vigors,  nor  no  other  person  com- 
petent to  give  accurate  iu formation,  ever 
heard  of  the  school-house,  or  of  its  being 
burned,  or  of  any  other  house  being  burned, 
except  one  belonging  to  a  serjeaut  of  Mr. 
Hochfurt's  corps  of  yeomanry. 

Thus  far  have  I  shown  that  no  such  fact  as 
that  sworn  by  Tuttlc,  respecting  the  burn- 
ing of  a  school-house,  on  the  Ridge,  with 
its  inhabitants,  ever  took  place.  I  need  not 
advert  to  the  internal  evidence  of  falsehood 
which  the  story  in  itself  contains.  Those 
who  can  credit  (if  any  such  there  be),  the 
tale  of  a  man  quietly  [perusing  a  book  while 
his  house  was  surrounded  by  15,000  rebels 
threatening  his  destruction,  he  still  continu- 
ing serene,  unmoved,  consigned  to  his  study, 
without  regarding  the  death  which  was  pre- 
sauted  to  imnsclt,  and  the  destruction  of  all 
that  was  dear  in  tile  to  him  :  —those,  I  say, 
who  can  credit  so  monstrous  an  improba- 
bility are  certainly  not  in  a  state  to  be  reason- 
ed with. 

As  little  shall  I  notice  the  direct  and  pal- 
pable contradiction  between  'luttle,  and  his 
accomplice,  Klizabclh  Jacob,  stating  them- 
selves to  Le  witnesses  to  the  transaction,  the 
one  looking  in  the  house,  the  other  actually 
in  it — he  relating  that  a  man  and  a  woman 
only  were  burned,— she,  that  a  man,  a  wo- 
man,  and  thrir  daughter  were  all  consumed 
in  the  ftamos. 


But  even  if  t  were  to  admit,  that  as  to 

his  fact  Tuttle  has  not  perjured  himself, 
and  that  the  house  was  really  burned,  surely 
no  inference  of  my  guilt  could  rest  in  the 
minds  of  those  who  have  heard  the  testimony 
which  has  been  given  on  my  behalf.  Among 
other  circumstances,  which  I  shall  notice  in 
their  place, — Miss  Reily  has  sworn,  that  on 
the  «3rd  and  2tlh  of  June  1793,  I  was  at 
home  at  my  father's  house  at  Shelbeggan  ; 
that  from  the  9th  of  that  month,  when  she 
returned  from  Mr.  Thomas  Chapman's,  to  the 
28th  she  saw  me  frequently  at  different  inter- 
vals every  day,  and  that  I  never  slept  out 
during  that  time,  till  the  26th,  when  I  went 
on  a  visit  to  Mr.  King,  who  was  a  very  near 
neighbour.    She  recollects  particularly  the 
21th,  being  St.  John's-day,  and  at  that  time 
her  mind  had  resumed  its  tranquillity,  it  be* 
injg  as  she  states,  the  Sunday  after  the  landing 
ot  the  king's  troops.   Her  testimony  to  the 
whole  of  this  period,  and  the  fact  of  my  be- 
ing at  my  father's  house  at  Shelbeggan,  is  in 
every  instance  corroborated  by  my  sister  Miss 
Devcrcux.    The  testimony  of  these  ladies 
places  the  perjury  of  Tuttle  and  his  accom- 
plices beyond  the  reach  of  doubt,  it  stands 
undisguised,  evident,  and  barefaced ;  nor 
can  that  testimony  receive  invalidation  in 
any  reflecting  mind,  from  the  circumstances 
of  those  ladies  being  connected  with  me  in  a 
near  degree — the  one  my  sister,  and  the 
other  my  cousin  german.     I  beg  leave  to  put 
it  to  the  good  sense  of  this  Court,  that  if  a 
man  be  accused  of  certain  acts,  at  a  time 
when  he  was  actually  in  the  very  bosom  of 
his  family,  that  it  is  alone  from  among  the 
very  members  of  that  family  that  the  fact 
of  bis  innocence  can  be  maintained.   If  it 
were  otherwise,  and  that  proximity  of  blood 
were   injurious  to  testimony,  a  vdlain  had 
nothing  else  to  do  than  to  watch  when  a 
man  is  interchanging  the  endearments  of  his 
fire  side,  and  accuse  him  of  any  crimes  which 
innate  vice,  or  the  hope  of  reward  might  sug- 
gest to  him. 

This  prejudice  against  the  testimony  of  re- 
lations, if  it  overruled  the  judgment,  would  go 
the  length  of  saying,  that  miss  Reily  and  my 
sister  had  perjured  themselves ;  but,  gentle- 
men, a  circumstantial  inspection  into  the  de- 
tail of  their  testimony,  will  be  the  best  shield 
against  such  an  imputation.  Have  they 
sworn  in  the  bold,  peremptory,  and  unqua!i6ed 
way  of  those  who  have  sworn  against  me  ? 
Does  not  the  evidence  of  miss  Reily  contain 
those  natural  lights  and  shades  which  ever  ac- 
company unpremeditated  truth  ?•— And  has 
she  uot  told  all  she  knew  without  qualifica- 
tion and  disgtiise,  leavins  it  to  your  judgments 
whether  or  not  it  should  weigh  against  me. 
If  miss  Reily,  were  indisposed  to  tell  truth  and 
wished  to  tell  a  bold  tale  on  my  behalf,  she 
would  not  have  told  the  plain  tale  of  my  being 
actually  with  the  rebels,  of  the  frequent  com- 
pliances which  I  was  obliged  to  assume.  I 
did  not  produce  a  witness  to  elate  what  was 
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not  fact ;  but  to  relate  all  the  fact*,  and  let 
them  go  to  the  decision  of  men  of  sense  and 
virtue,  who  will  weigh  and  balance  well  the 
items  of  seeming  guilt,  with  the  strong  and 
irresistible  circumstances  of  indubitable  inno- 
cence. 

Etitabeth  Furlong,  against  whose  testimony 
the  slight  and  illiberal  suspicion  cn  the  score 
of  relationship  cannot  be  alleged,  has  also 
sworn  in  direct  opposition  to  Tuttle  and  his 
accomplice.   She  well  remembers  the  23rd  of 


before  the  battle  of  Castlecombcr)  it  was,  she 
says,  on  Saturday,  and  the  eve  of  St.  John's 
day ;  it  was  customary  to  light  bonfires  on  that 
evening  ;  but  the  disturbed  state  of  the  coun- 
try prevented  a  compliance  with  the  old  cus- 
tom oo  that  day.  Look  into  the  natural  occa- 
sions of  her  visit  to  the  prisoner's  house, 
hearing  that  the  entire  country  had  been  sen- 
tenced to  almost  universal  devastation,  she 
repaired  to  Shelbeggan,  as  a  place  of  refuge, 
and  to  be  exemptco  from  the  general  destruc- 
tion, and  where  she  hoped  the  owners  would 
receive  and  protect  tier  little  property  ;  there 
she  said  she  saw  me,  though,  if  you  believe 
Tuttle  and  his  accomplices,  I  am  said  to  be  at 
Kellymount,  above  26  miles  distant. 

Surelv,  gentlemen,  it  cannot  now  appear  to 
you  to  be  necessary  for  me  to  expatiate  at 
greater  length  on  the  testimony  of  Tuttle. 
You  cannot  forget  the  acrimony  of  his  prose- 
cution ;  by  the  terms  of  reproach  and  obloquy 
with  which  he  vented  himself  against  me,  be 
fore  this  honourable  Court :  But,  whatever 
credit  you  may  give  to  the  bitterness  of  his 
zeal  against  me,  you  cannot,  1  presume,  give 
any  to  his  evidence,  contradicted  as  it  stands 
by  the  whiter  testimony  of  miss  Rcily,  miss 
Deyereux,  Elizabeth  I  urlong,  Mr.  Hearne.and 
major  Newton,  and  the  dates  of  the  official 
communications  made  by  sir  Charles  Asgill 
to  government,  on  the  battle  of  Casflecorubcr, 
which  is  a  matter  of  universal  notoriety,  and 
on  record. 

The  next  witness  who  has  appeared  before 
you,  is  a  woman  who  now  calls  herself  Eliza- 
beth Jacob.  In  her  direct  examination,  she 
swore  first,  that  I  was  at  the  battle  of  the 
Three  Rocks,  and  with  the  rebels  the  entire 
of  the  day.  Opposed  to  her  on  this  fact 
stands  Andrew  Kecgan,  the  confidential 
steward  of  general  Fawcctt,  who  saw  me  at 
my  father's  house  at  eleven  o'clock  on  the 
same  day.  Miss  Reily  also  has  stated  to  the 
Court,  that  ihe  night  preceding  the  battle  of 
the  Three  Hocks,  she  sat  in  dread  and  terror 
in  my  room  at  Shelbeggan,  the  whole  of  the 


morniug,  to  a  late  hour  in  the  evening  of  the 
day  next  after  the  battle  of  the  Three  Hocks 
with  the  general,  at  Duncan non  Fort. 

Elizabeth  Jacob  swears,  that  she  saw  me 
•t  Scullabogue,  giving  directions  to  have  the 
barn  burned,  and  that  Miss  Nesey  Lett  was. 
burned  in  it  by  my  order  personally  given,  and 
that  she  thinks  this  took  place  the  night 
before  the  battle  of  Ross.  It  is  gentlemen 
a  fact  about  which  there  is  no  controversy, 
that  the  battle  of  Ross  took  place  at  five 


June,  1798,  (which  by  the  way,  was  the  day   o'clock  in  the  morning,  on  the  fifth  of  June, 


1798,  and  you  have  the  testimony  of  Richard 
Grandy,  a  witness  for  the  prosecution,  of 
whom  one  would  suppose,  that  he  was 
brought  forward  for  the  purpose  of  discrediting 
Elizabeth  Jacob,  that  the  barn  was  burned 
between  eight  and  nine  o'clock  on  the  morn- 
ing of  the  5th  of  June,  and  on  the  very  day 
of  the  battle  of  Ross,  and  during  the  battle 
itself:  so  that,  gentlemen,  if  you  believe  Eli- 
zabeth Jacob  at  all,  you  must  credit  this 
monstrous  circumstance,  that  I  was  employed 
on  two  barbarous  but  dissimilar  acts,  burning 
the  king's  subjects  at  Scullabogue,  and  fight- 
ing against  his  troops  at  New  Ross,  and  that 
she,  as  well  as  myself,  were  at  two  separate 
and  distinct  places  at  the  very  same  time. 

Elizabeth  Jacob  has  sworn  that  she  was  at 
the  battle  of  Ross;  that  it  began  at  five  o'clock 
in  the  morning,  and  ended  at  S  o'clock  in  the 
afternoon,  when  the  rebels  were  beaten  to 
Corhett-hill;  that  she  saw  me  there  all  that 
time  dressed  in  a  white  coat,  with  a  sash  and 
gorget  on,  a  sword  in  my  hand,  riding  about 
and  encouraging  the  rebels  to  fight. 

Miss  Keily  has  proved,  that  at  seven  o'clock 
on  the  morning  of  the  battle  of  Ross,  I  came 
to  the  housed  Mr.  John  Chapman,  that  we 
both  proceeded  (she  riding  behind  roe)  to 
Houseland,  the  place  of  Mr.  Thomas  Chap* 
man,  aud  distant  from  New  Ross  about  six- 
teen miles. 

Miss  Dcvcreux  has  proved,  that  I  arrived 
with  miss  Rcily,  at  Mr.  Thomas  Chapman'*, 
about  nine  o'clock  in  the  morning  of  the  samo 
day,  namely  the  day  of  the  battle  of  Ross,  and 
that  I  remained  at  Mr.  Chapman's  till  about 
twelve  o'clock  of  the  same  day;  Mr.  Chap- 
man himself  has  proved,  that  he  saw  me  at 
his  house  on  that  day  about  the  hour  of  eleven, 
after  he  came  in,  for  he  had  not  been  in  the 
house  on  my  arrival.  I  cannot  pass  over  the 
testimony  of  Mr.  Chapman,  without  request, 
ing  the  Court  to  recollect  that  part  of  it,  which 
relates  to  his  asking  my  opinion  on  the  very 
day  of  the  battle  of  Ross,  as  to  the  answer 
which  he  should  give  to  the  requisition  the 


night,  and  that  she  saw  rue  early  the  following  rebels  made  to  him  of  sending  them  provi- 
day  in  the  morning,  and  at  breakfast.  sions.    On  that  very  day,  critical  as  it  was,  I 

Elizabeth  Jacob  swore  that  she  saw  me  on  \  did  uot  disguise  my  sentiments,  when  I  could 
everypart  of  the  next  day  alterlhe  battle:  that  i  pronounce  them  with  security  ;—  I  expressed 
she  could  not  miss  of  seeing  me,  and  that  j  myself  coarsely,  but  that  very  coarse  and 
at  Taghmon,  I  had  ordered  an  Orange-man  to  <  homely  cast  of  expression  sprang  from  the 
be  shot.  i  sincerity  which  I  felt;  I  did  then  dissuade 

Andrew  Rcegan  lias  on  the  contrary  sworn,  him  from  giving  them  the  smallest  assistance, 
that  he  saw  mc  from  jui  early  hour  in  the  and  it  is  needless  to  observe,  Uiat  if  T  had 
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been  secretly  well -disposed  to  the  rebel  cause,  f 
I  need  not  have  taken  pains  to  dissuade  a  ■ 
man  from  giving  them  assistance,  and  the 
more  so,  when  there  were  so  many  plausible 
reasons  to  urge,  touching  the  risk  of  refusal, 
and  others  too,  which  I  might  have  used  with 
perfect  security  to  myself. 

But,  as  if  my  witness  were  incompetent  to 
establish  the  fact  of  my  absence  from  the  bat- 
tle of  Ross,  and  as  if  it  were  a  matter  of  Di- 
vine interference,  that  all  the  witnesses  for 
the  prosecution  should  be  at  variance  with, 
and  in  contradiction  to  each  other,  John  Cody  | 
has  been  produced,  to  show  the  multiplied 
perjury  of  this  Elizabeth  Jacob,  and  to  prove,  j 
in  opposition  to  her  swearing,  that  between 
the  I  hours  of  twelve  and  one  that  day,  I  was 
several  miles  distant  from  the  battle,  on  the 
Tintern  road,  between  Mr.  Chapman's,  and 
Shelbcggan,  and  mounted  on  a  bay  horse. 

This  peasant,  ignorant  as  he  obviously  is  in 
the  English  language,  whatever  difficulty  he  1 
may  find  in  understanding  the  import  of  the  j 
words,  in  which,  as  he  says,  I  addressed  him,  ; 
yet  'it  is  not  so  probable  that  he  could  be 
mistaken  in  seeing  my  person.   Cody  had,  he  , 
swears,  a  second  person  with  him,  David  Ne-  j 
ville— why  was  he  not  produced  to  corroborate  | 
what  Cody  had  sworn,  if  he  could  have  sub- 
stantiated my  words  to  him?     There  is  no 
doubt  but  the  judge  advocate,  whose  zeal,  as  I  ' 
am  told,  led  him  into  the  county  of  Wexford 
to  search  for  witnesses  against  me,  after  the 
prosecution  terminated,  would  have  willingly 
Drought  him  forward.   How  far  il  is  probable 
that  I,  at  one  o'clock  of  the  day  of  the  battle 
of  Ross,  which  battle  began  at  5  in  the  morn- 
ing, at  a  considerable  distance  from  the  place 
of  action ;  at  a  time  too,  when  the  fortune  of 
the  day  prevailed  against  the  rebels,  should 
have  set  about  raising  one  recruit  only  for  the 
rebel  army,  the  most  ordinary  judgment  may 
without  difficulty  decide;  but  when  the  words 
which  I  made  use  of  but  a  few  moments  be- 
fore to  Mr.  Chapman,  on  the  rebel  requisition 
to  him  for  provisions,  shall  be  considered ;  and 
when  the  credibility  of  his  testimony  comes 
in  the  balance  against  the  misinterpretation 
of  an  ignorant  peasant ;  those  circumstances 
will  receive  their  proper  consideration  from 
the  enlightened  and  just  mind  of  this  Court. 

Elizabeth  Jacob  has  sworn,  that  miss  Nesey 
Lett,  her  cousin,  whose  identity  she  has  ascer- 
taincd  by  the  maiden  name  of  her  mother 
(Gofl)  was  by  me  pushed  into  the  barn  of 
Scullabogue,  before  it  was  set  on  fire,  and  that 
there  she  perished  in  the  ftames.  If  I  were 
not  satisfied  in  the  most  positive  degree  of 
certainty,  that  that  young  lady  is  at  this  very 
moment  in  existence,  and  that  she  never  was 
at  that  barn,  I  should  not  have  exposed  my* 
•elf  to  the  circumstance  of  calling  on  the  in- 
terference of  the  general  officer  of  this  garri- 
son to  compel  her  attendance  before  this 
Court :  nor  if  it  were  my  intention  to  have 
suborned  any  body  to  personate  her,  should 
I  have  resorted  to  him  to  be  the  instrument 
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of  producing  an  impostor.  I  have  done  my 
utmost  exertions  to  produce  her  in  evidence  ; 
the  general  has  done  so  likewise,  but  she  yet 
withstands  the  authority  of  this  Court,  and 
both  his  efforts  and  mine  have  been  ineffec- 
tual to  produce  her.  Mr.  Lawrence  Chapman, 
who  has  served  her  with  the  summons  to  at- 
tend here,  has  given  evidence  of  thatfact,  and 
at  the  very  time  that  he  has  ascertained  the 
falsehood  of  her  being  destroyed,  as  Elizabeth 
Jacob  has  sworn ;  he  has  too  proved  her  iden- 
tity, by  swearing,  from  the  best  possible  in- 
formation, that  of  miss  Nesey  Lett  herself, 
that  her  mother's  maiden  name  was  Goff. 

As  to  what  she  has  sworn,  in  conjunction 
with  her  accomplice  Tuttle,  respecting  the 
transactions  of  Kellymount  and  Castlecomber, 
I  shall  offer  no  new  observations,  having  al- 
ready refuted  every  circumstance  contained  in 
their  testimonies  beyond  the  power  of  contra- 
diction. 

If  any  new  instances  of  this  woman's  per- 
jury were  necessary  to  stamp  her  with  ever- 
lasting infamy,  they  lie  so  profusely  before 
the  Court,  that  there  is  almost  a  difficulty  in 
selecting  them.  This  Elizabeth  Jacob  swore 
she  knew  my  uncles,  and  my  two  first  cousins. 
Miss  Reily  and  Miss  Devereux  have  proved 
to  the  Court  the  rank  impossibility  of  such  a 
circumstance,  for  that  I  have  neither  uncles 
nor  cousins.  Elizabeth  Jacob  has  sworn  that 
she  never  was  at  Duncannon  Fort ;  that  she 
never  was  married  to  a  man  of  the  name  of 
Henry  Roberts,  of  the  artillery ;  and  yet,  gen- 
tlemen, observe  what  a  brave  and  loyal  sol- 
dier (Sheppard)  has  sworn  in  the  most  direct 
and  manifest  contradiction.  Sheppard  knew 
this  Elizabeth  Jacob ;  he  saw  her  a  few  days 
before  the  beginning  of  the  rebellion  at  Dun- 
cannon  Fort,  where  she  said  she  never  was; 
and  he  saw  her  come  with  this  identical  Ro- 
berts, of  the  artillery,  whom  she  swears  she 
never  knew,  into  the  fort,  where  she  swears 
she  never  was ;  and  he  gave  her  money,  and 
sent  proper  persons  with  her  to  see  her  mar- 
ried to  that  very  same  Henry  Roberts,  to 
whom  she  swears  she  never  was  married.  I 
cannot  but  refer  you,  gentlemen,  to  your  notes 
on  this  part  of  the  gross  perjury  of  Elizabeth 
Jacob,  the  simple  order  of  Sheppard's  testi- 
mony, will  speak  more  forcibly  to  your  con- 
viction, than  volumes  of  comment. 

It  is  a  disgusting  labour  to  pass  through 
such  scenes  of  vice  and  perjury ;  and  I  doubt 
not  but  it  must  already  have  shocked  the 
honourable  mind  of  this  Court  to  have  con- 
templated so  long,  so  very  loathsome  a  detail. 
Innocent  and  virtuous  minds  are  at  a  loss  to 
account  for  those  acts  of  wickedness,  the  mo- 
tives to  which  do  not  immediately  present 
themselves  on  the  surface ;  but  I  conceive 
that  the  intention  of  this  conspiracy  against 
my  life,  docs  not  lie  very  deeply  concealed.  I 
must  beg  pardon  of  the  honourable  name  of 
soldier ;  when  I  take  the  liberty  of  stating, 
that  the  two  male  witnesses  who  have  ap- 
peared for  the  prosecution,  belong  to  the  Wtx- 
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ford  regiment  of  militia,  and  that  Elisabeth  1  tend,  it  is  morally  impossible  should  be  true, 

Jacob  is  the  wife  of  a  soldier  in  the  same  '  namely,  that  they  never  bad  a  syllable  of  cr~ 
rcgimcnt.  This  circumstance  must  naturally 
have  given  them  a  facility  in  digesting  their 
conspiracy.  They  knew  that  it  they  could 
affix  to  me  the  horrid  and  abominable  facts 
of  the  murders  they  have  recited,  that  their 
service  in  convicting  me  of  them,  would  be 
considered  (as  indeed  it  ought  it  I  were  guilty) 
witli  public  gratitude;  that  their  own  regi- 
ment afforded  an  easy  convenient  mode  of  i    There  is,  gentlemen,  one  circumstance  that 


versatioii  together  upon  the  subject  of  my 

Kuted  crimes,  or  of  the  evidence  which  they 
ad  it  iu  their  power  to  give  towards  my  con- 
viction. To  your  good  sense,  gentlemen,  I 
put  it,  whether  you  can  believe  that  fact,  and 
whether  persons  so  swearing,  can  in  your 
minds  be  entitled  to  even  the  smallest  degree 
of  credit. 


reward  in  promotion,  if  no  other  means 


has  occurred  upon  the  trial,  which  I  deem  it 


curred— two  of  them  speculating  for  them-  peculiarly  necessary  to  notice,  and  which 
selves,  and  Elizabeth  Jacob  for  her  husband,  cannot  tail  to  make  due  impression  upon  the 
For  oue  year  they  were  in  possession  of  this    minds  of  honourable  and  intelligent  men  : — 


secret  of  ray  crimes,  as  they  have  alleged  : — 
for  that  year  I  was  in  the  country  publicly ; — 
often  at  iUincannon  Fort,  employed  in  a  busi- 
ness not  likely  to  conciliate  one's  neighbours, 


After  Elizabeth  Jacob  had  told  this  court  of 
my  having  been  at  almost  every  battle  that 
was  fought,  and  at  which  she  represented 
roe,  as  much  distinguished  by  my  activity, 


while  I  was  raising  recruits  for  the  king's  |  as  by  my  attire ;  after  she  had  thus  sworn  to 


army.  I  was  on  the  very  spot  which  is  al- 
lrged  to  have  been  the  theatre  of  my  barba- 
rities;— scrulinous  investigation  into  my  con- 
duct was  made  by  my  moil  avowed  and  per- 
sonal enemy — yel  no  one  came  forward  against 
me.  One  of  your  members  has  told  you,  that 
I  stood  open  breasted  against  the  calumnies 
levelled  at  ine,  and  that  I  defied  them  ;  1  did 


my  ubiquity  in  the  rebellion,  it  was  suggested 
to  my  counsel,  by  an  honourable  member  of 
this  court,  that  a  Serjeant  of  his  regiment 
had  been  taken  prisoner,  and  remained  some 
time  with  the  rebels,  whom  I  might  examine 
if  I  thought  fit,  and  if  the  fact  would  bear 
me  out,  might  show  by  his  negative  evidence, 
that  the  positive  swearing  of  Elisabeth  Jacob 


defy  them,  and  I  do  dely  every  thing  but  per-  was  false. — To  this  suggestion,  humanely  t is- 
jury;  that  1  cannot  guard  altogether  against.  '  tended  I  am  sure,  my  acquiescence  was  in- 


Inuring  this  time  that  I  stood  open  and  un- 
concealed, that  1  lived  in  the  very  scene  where 
my  crimes  were  said  to  have  been  acted,  where 


slantaneous  and  undisguised,  and  I  answered 
with  that  confidence  which  innocence  ak>oe 
can  inspire,  if  the  man  be  an  honest  man,  let 


were  my  perjured  prosecutors,  Templcton,  him  be  produced  and  examined,  for  I  ain  in 
Tuttle,  and  Jacob  ?  They  never  showed  them-  <  dread  of  nothing  but  perjury  ;  be  was,  gen- 
selves,  although  every  one  of  them  say  they   tlemen,  examined,  and  has  sworn  during  the 


time  he  remained  with  the  rebels,  and  in 
the  number  of  places  he  was  taken  to,  he 
never  saw  me  (although,  if  you  believe 
Elizabeth  Jacob,  I  was  pretty  conspicuous), 
nor  even  ever  heard  the  mention  of  my 
name  ;  my  feeling,  gentlemen,  upon  this  in- 
cident was,  that  I  could  run  no  risk  from 
integrity  and  truth,  aud  that  it  was  only  from 
falsehood  and  perjury  my  danger  was  to  be 
apprehended ;  but,  gentlemen,  perjury,  ho 


knew  my  person  and  place  of  residence. 
They  never  mentioned  my  name  until  the 
accident  of  my  leading  recruits  for  the  king's 
service  to  Chatham,  brought  me  to  the  Cove 
ot  Cork,  and  then  hearing  that  a  person  of 
the  obnoxious  name  of  Deverenx,  was  on 
board  the  vessel  with  recruits,  the  dclad  of 
crimes  you  hdve  heard  was  laid  hold  of,  and 
the  giull  of  them  fastened  upon  me.  But 

even  then, gentlemen,  there  was  an  indecision  apprehended;  but,  gentlemen,  perjury,  how- 
in  their  guilt,  and  after  swearing  informations  1  ever  confident,  ceases  to  be  obnoxious;  whereas 
against  me,  they  unanimously  and  with  com-  iu  my  case,  it  is  delected  and  exposed.  Of 
mou  consent  went  oft  with  the  transports  to  the  atrocities  ascribed  to  me,  I  have  said  by 
Jersey;  and  an  eagerness  for  active  service  my  pica — lam  not  guilty;  and  that  plea  I 
is  the  alleged  cause  of  their  departure;  but  have  supported  by  the  clearest  and  most 
couM  this  have  been  the  molive  of  Elisabeth  satisfactory  proof  :  at  the  time  they  are  said 
Jacob?  and  even  with  regard  to  the  men,  this  to  be  perpetrated,  I  have  shown  that  I  was 
honourable  Court  shall  determine  whether  at  home,  endeavouring  to  give  comfort  and 
this  apology  be  sufficient  for  their  shrinking  succour  to  a  father  worn  down  by  age  and 
from  a  prosecution  at  the  instant  it  was  about  iufirmity,  and  labouring  under  a  deprivation 
to  commence,  and  for  their  stealing  away  i  of  sight,  and  at  the  same  time  to  afford  pro- 
from  their  country  in  disobedience  to  the  tection  to  a  family  of  weak  and  defenceless 
most  positive  orders  to  remain  behind.  Gen-  females,  liable  to  insult  and  outrage  from  a 
tlemen,  I  have  been  for  several  tedious  months  ,  set  of  ruthless  desperadoes,  who  in  a  state  of 
the  inhabitant  of  a  prison;  my  prosecutors  1  savage  nature,  had  let  themselves  loose  upon 
haviug  quitted  the  kingdom,  were  brought  i  the  country,  regardless  of  the  restraints  of  all 
back  in  order  to  give  evidence  against  me;  !  law,  and  loosening  every  bond  of  society, 
they  were  all  in  the  same  regiment,  and  came  i  Under  these  circumstances,  gentlemen,  arid 
over  iu  the  same  ship  for  the  avowed  purpose  '  when  savages  of  this  description  had  gotten 


of  my  prosecution ;  and  yet  they  have  con-  pos 


>n  ol  the  country,  when  hii 


mi 


curred  in  swearing  to  one  fact,  which  1  con-   force*  were  unable  to  afford  protection  to  its 
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inhabitants,  I  submit  it  with  deference  to  the  ■ 
consideration  of  this  Court,  whether  it  was 
not  a  matter  of  necessity  to  temporize,  and 
where  it  was  only  by  dissimulation  of  this 
nature,  that  one's  person,  family,  and  pro- 
perty, could  be  secured  from  pillage  and  de- 
struction ;  whether  this  honourable  Court,  in 
its  justice  and  humanity,  will  not,  in  the 
perilous  situation  in  which  I  and  my  family  > 
were  placed,  find  out  abundant  matter  for  my  | 
justification  ;  from  these  motives,  gentlemen,  1 
was  I  compelled  to  put  on  the  appearance  of  > 
associating  with  rebels 

Nor  was  even  that  address,  which  the 
stern  necessity  of  the  times  dictated,  entirely  i 
competent  to  insure  myself,  and  a  large  help-  , 
less  and  aged  family,  torn  the  hostility  of  the 
barbarians  who  were  then  in  complete  pos-  ' 
session  of  the  country.   The  testimony  of 
Miss  Devereux  ascertains  the  injury  which  | 
my  father  suffered,  in  having  his  cattle  driven  j 
away,  and  his  wine  destroyed  by  the  rebels ;  j 
and  also  my  frequent  attempts  to  conceal 
myself,  although  the  informations  of  the 
servants  of  the  house  almost  always  defeated 
my  plans  of  concealment ;  and  the  evidence 
of  Miss  Ileily  has  shown,  in  a  strong  light, 
the  perils  which  I  had  undergone  from  the 
rebels,  when  my  father  received  the  gratula- 
tions  of  his  neighbours  on  my  having  es- 
caped being  a  victim  of  their  rage,  and  being 
lea  to  execution. 

Upon  the  whole,  gentlemen,  the  grave, 
libera),  and  unprejudiced  consideration  which 
you  will  give  to  the  minutes  of  the  proceed- 
ings on  my  trial,  will  lead  you  to  that  deter- 
mination which  good  men  can  bear  to  con- 
template with  unruffled  consciences.  The 
dreadful  tissue  of  wickedness  and  perjury, 
which  has  been  unfolded  to  you  in  the  sup- 
port of  this  prosecution,  which  was  in  some 
degree,  framed  by  the  licentious  and  disor- 
derly characters  of  our  times,  and  from  which 
no  man  can  promise  himself  safety,  an  in- 
stance of  which  has  been  but  too  frequent 
throughout  every  part  of  this  kingdom,  I 
shall  leave  with  you  without  further  com- 
ment. There  are  unfortunately  mixed  in  the 
human  condition,  the  terrible  compounds  of 
vice  and  villauy — if  it  were  otherwise,  the 
rigour  of  the  law  would  be  seldom  directed 
against  the  offender's  head.  All  ages  and 
countries  of  the  world  abound  with  melan- 
choly proofs  of  their  effects;  but  the  inci- 
dents on  this  trial,  of  their  astonishing  pre- 
dominance in  the  breast  of  those  unhappy  i 
people,  Templcton,  Tuttle,  and  Jacob,  are  in 
extent  of  wickedness  commensurate  with  any 
which  has  perhaps  ever  taken  place.  If  I  am 
to  be  judged  by  the  events  of  my  life  prece- 
dent to  the  rebellion,  you,  gentlemen,  will 
Dot,  in  your  justice,  disregard  the  fact  of  my 
meeting,  in  single  combat,  a  rebel,  and  the 
loyalty  and  ardour  of  ray  sentiment,  as  the 
whole  matter  was  related  to  you  by  Mr. 


Ilearae.  If  I  am  to  be  judged  by  my  con- 
duct during  the  rebellion  you  will  not  fail  to 
consider  me  as  the  only  protector  of  a  feeble 
and  helpless  family,  and  enc^eavouring  to 
avert  from  them  by  remaining  at  home,  tho 
sanguinary  tempest  which  threatened  them. 
You  cannot  but  consider  me  during  that  cri- 
tical situation  as  the  reluctant  spectator  of 
the  progress  of  rebellion;  utterly  disengaged 
from  any,  even  the  slightest  concurrence  with 
the  rebels,  and  venting  myself  in  bitterness 
against  them,  when  I  thought  my  life  could 
not  be  endangered  by  my  declarations.  Mr. 
Chapman's  testimony  has  assured  and  con- 
vinced you  of  this;  and  the  general  and 
natural  view  of  my  state  during  the  rebellion, 
must  open  to  you  a  similarity  of  circum- 
stances with  every  man  in  the  county  of 
Wexford,  who  was  unable  to  withdraw  him- 
self and  family,  after  the  country  had  lost  the 
protection  of  his  majesty's  forces.  Every 
man  so  circumstanced,  stands  in  a  situation 
as  liable  to  investigation  as  mine  is.  Sub- 
sequent to  the  rebellion,  my  conduct  con- 
tinues as  unimpeached  as  it  was  before  it; 
and  the  testimony  of  Mr.  Hearnc,  respecting 
my  services,  particularly  in  the  affair  of  the 
wood  of  Killnockarim,  is  no  weak  proof,  that 
when  I  was  released  from  the  terror  of  the 
rebel  tyranny.  I  was  well  disposed  to  act 
against  them  like  a  loyal  man.  Those  who 
know  the  character  of  the  Borris  yeomanry, 
and  their  zeal  and  caution  in  the  admission 
of  members,  will  be  satisfied  that  I  was  not 
admitted  a  member  of  that  corps,  until  my 
conduct  was  placed  beyond  doubt,  and  that 
if  any  doubt  of  loyally  had  attached  to  me,  1 
should  not  have  received  admissiou  among 
that  loyal  and  spirited  body.  It  would  havo 
been  a  material  advantage  to  me  if  this  trial 
had  been  held  in  the  county  of  Wexford,  and 
that  general  Fawcett  had  not  been  in  Eng- 
land ; — in  that  case  I  should  have  been  able 
to  have  procured  several  witnesses  without 
delay  or  expense,  and  my  length  of  confine- 
ment would  have  been  shortened  by  an  earlier 
manifestation  of  my  innocence.  But  I  must 
not  now  repine— my  fate  is  in  the  hands  of 
intelligent,  just,  and  conscientious  men,  and 
I  ought  to  be  thankful  for  my  good  fortune. 
—I  am  indeed,  gentlemen,  grateful  to  you  for 
your  patient,  upright,  and  humane  conduct 
on  this  trial;  and  my  gratitude  to  you  shall 
be  among  ray  latest  words. — I  am  largely  in- 
debted to  your  good  qualities,  and  relying  on 
their  farther  exercise,  I  do  not  faulter,  when 
I  demand  from  you  the  sentence  of  acquittal. 
—-Justice  will  tell  you,  in  her  awful  language, 
that  it  is  my  right;  and  innocence  bids  me 
look  up  with  firmness,  and  ask  it  wilh  be- 
coming confidence. 


When  the  decision  of  the  Court  was  made 
public,  it  appeared  that  John  Devereux,  juu. 
was  sentenced  to  Tkahspoetaiiom  job  Uf *, 
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645.  Proceedings  before  the  Court  of  Kings-Bench  at  Dublin, 
in  the  Case  of  James  Napper  Tandy  and  Harvey 
Morris,  Esquires,  attainted  of  High  Treason,  by  an  Act 
of  the  Parliament  of  the  Kingdom  of  Ireland,  on  Monday 
the  10th  and  Wednesday  the  12th  days  of  February,  and 
on  Friday  the  16th  and  Monday  the  19th  days  of  May: 
40  George  III.  a.  d.  1800. 


[M  Mr.  Tandy  had  been  a  conspicuous  raem- 
"  ber  of  the  early  societies  of  I'nitrd 
"  Irishmen.*  In  1793  he  was  indicted 
"  for  High  Treason,  and  fled  to  the  con- 
"  tinent,  where  he  became  all  officer  in 
"  the  French  service.  He  was  one  of  the 
"  persons  excluded  from  the  benefit  of 
"  the  bill  of  general  amnesty,  which  was 
••  passed  after  the  suppression  of  the  re- 
"  hellion  of  1798."  2  Life  of  Curran, 
170.] 


Court  of  King's  Bench,  Monday,  10th  of  Fe- 
bruary, 1800. 

TlllS  day,  James  Napper  Tandy,  and  Harvey 
Morns,  esqrs.  were  brought  to  the  bar  of  the 
court,  from  the  gaol  of  Kilmainham,  in  the 
county  of  Dublin. 

Mr.  Attorney  General  informed  the  Court, 
that  a  Certiorari  having  issued  from  the  court 
of  Chancery  to  the  clerk  of  Parliament,  to  re- 
move the  tjnor  of  a  certain  act  of  parliament, 
intituled  an  act  to  attaint  several  persons 
therein  named,  among  whom  were  James  N. 
Tandy  and  Harvey  Morris,  esqrs  ;  and  the 
same  having  been  returned  into  Chancery,  a 
writ  of  Mittimus  had  issued,  by  which  the  re- 
cord of  the  said  act  of  parliament  was  now  be- 
fore their  lordships. 

According  to  the  direction  of  that  act,  the 
prisoner,  James  Napper  Tandy,  had  been  ar- 
rested and  committed  to  the  gaol  of  Kilmain- 
ham, in  the  county  of  Dublin,  by  a  warrant 
charging  him  to  be  one  of  the  persons  who 
by  the  act  were  attainted  for  having  been  con- 
cerned in  the  late  rebellion,  and  uot  having 
surrendered,  and  thereby  made  himself  amen- 
able to  justice,  before  the  1st  day  of  Decem- 
ber, 1798,  as  the  act  required. 

Mr.  Harvey  Morris,  the  other  prisoner,  had 
been  committed  to  the  same  gaol,  under 
similar  circumstances.  The  prisoners  were 
now  brought  up  to  court,  by  Habeas  Corpus. 
Two  months  had  elapsed  since  the  warrant 
of  committal  had  been  executed;  and  notice 
of  it  having  been  given  to  him  as  Attorney- 
general,  there  now  remained  but  one  duty  for 

•  See  the  proceedings  subjoined  lo  the  pre- 


j  him  to  perform,  which  was;  that  when  the 
'  record  and  other  proceedings  certified  to  the 
Court  should  be  read,  to  lender  the  usual  sug- 
gestion in  such  cases :  the  prisoners  would  then 
have  an  opportunity  to  avail  themselves  of  that 
right  which  the  law  gave  them,  to  offer  such 
reason  as  they  might  have  to  show  cause 
why  execution  should  not  be  awarded  against 
them  ;  in  doing  which,  he  hoped  they  would 
be  well  advised  by  their  counsel  and  by  the 
Court,  who  in  such  cases  was  bound  to  be  their 
counsel,  before  he  should  be  put  to  the  dis- 
tressing necessity  of  making  the  last  applica- 
tion to  the  Court. 

Mr.  Attorney  General  then  moved,  that  the 
Certiorari,  ana  the  return  thereon ;  and  the 
Habeas  Corpus,  and  the  return  thereon, 
might  be  read. 

Lord  Kilwarden,  C.  J. — Are  the  prisoners 
in  court,  gaoler  r 

Gaoler. — They  are,  my  lord. 

[Here  the  prisoners  got  up,  and  bowed  re- 
si*ctfuliy  to  the  Court!] 

Mr.  Attorney  General  then  said,  that  the 
regular  mode  of  proceeding  would  be;  first  to 
have  the  tenor  of  the  act  of  attainder  read  in 
court ;  which  being  done,  he  would  pray  that 
execution  should  be  awarded  against  the  pri- 
soners. 

Lord  Kilwarden  said,  the  regular  mode  of 
proceeding  was,  that  the  clerk  of  the  crown 
should  first  call  on  the  prisoners  to  hold  up 
their  hands,  in  order  to  identify  them  ;  and 
then  to  read  the  record  distinctly  to  them. 

Clerk  of  the  Crown.— James  Napper  Tandy 
and  Harvey  Morris,  hold  up  your  bands. 

The  Prisoners  held  up  their  hands. 

Clerk  of  the  Crown  then  read  the  record, 
which  contained  the  writ  of  M it timus  directed 
to  the  chief  justice  and  his  associates;  the 
tenor  of  the  writ  of  Certiorari,  directed  to  the 
clerk  of  the  parliament ;  the  return  thereto, 
and  the  title  of  the  act  of  attainder,  in  which 
were  the  names  of  the  two  prisoners. 

Lord  Kilwarden. — Prisoners,  is  it  your  de- 
sire to  have  counsel  assigned? 

Mr.  Tandy. — I  thank  your  lordship  for  re- 
minding me  of  that ;  it  is  my  wish  to  have 
counsel  assigned. 

Lord  Kilwarden.— You  may  i 
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her  of  counsel  you  have  a  mind :  in  cases  of 
this  kind  there  is  no  restriction ;  it  so  appears 
in  Johnson's  case  in  Foster's  Reports.* 

Mr.  Tandy. — Then,  my  lord,  I  pray  that 
Mr.  George  Ponsonby,  Mr.  Curran,  Mr. 
M'Nally,  and  Mr.  Ridgeway,  may  be  assigned 
to  me. 

Clerk  of  the  Crown.  —Harvey  Morris,  do 
you  desire  counsel  to  be  assigoed  ? 

Mr.  Morris. — I  pray  that  Mr.  Ponsonby, 
Mr.  Curran,  Mr.  Mac  Nally,  and  Mr.  Bushe, 
may  be  assigned. 

Lord  Kilwurden. — Do  the  prisoners  wish  to 
have  agents  assigned  to  them  ? 

Mr.  Mae  Natty.— My  lord,  Mr.  Tandy 
desires  that  Mr.  Alexander  Cooke,  attorney, 
may  be  assigned  as  his  a  genu  Mr.  Morris 
prays  that  Mr.  Alsop,  attorney,  may  be  as- 
signed for  him. 

Clerk  of  the  Crown. — James  Napper  Tandy, 
hold  up  your  right  hand :  what  nave  you  to 
say  why  execution  should  not  be  awarded 
and  done  upon  you  ? 

Mr.  Curran  prayed  for  the  allowance  of 
a  reasonable  time  in  order  that  the  agents 
might  receive  instructions  from  the  prisoners 
relative  to  their  case.  He  urged  the  novelty 
of  proceedings  by  bill  of  attainder  in  this 
country :  it  might  be  necessary  for  the  counsel 
for  the  prisoners  to  look  into  precedents,  and 
to  consider  of  the  prisoner's  defence. 

Mr.  Attorney  General  admitted  the  usage 
in  such  cases  to  allow  the  prisoner's  counsel 
a  reasonable  time  to  be  prepared  for  their 
defence.  Of  the  reasonableness  of  that  time, 
in  Ratcliffe's  case,+  the  prisoner,  he  observed, 
was  brought  to  the  bar  on  Friday,  the  21st  of 
November,  1746,  and  the  Court  gave  until 
the  Monday  following.  The  charge  in  the 
present  case  was  of  a  long  date,  and  all  the 
particulars  were  specified  in  the  warrant  of 
committal :  he  therefore  moved  that  the  pri- 
soners be  brought  up  on  Wednesday  next. 

Lord  Kilwurden. — You  agree,  Mr.  Attor- 
ney, that  the  prisoners  should  have  time 
necessary  to  prepare  for  their  defence;  and 
mention  Wednesday  as  the  day  for  trial, 
you  recollect  Wednesday  will  be  the  last 
day  of  term  ?  Consider  in  what  situation  you 
will  be,  if  the  arguments  on  the  case,  and 
they  may  be  very  long,  should  be  protracted 
until  Thursday  morning. 

Mr.  Attorney  General  said,  that  if,  on 
Wednesday,  the  prisoners  should  lay  any 
substantial  reasons  before  the  Court,  to  post- 
pone their  trial,  the  Court  would  then  decide 
as  their  discretion  should  direct :  for  himself, 
he  could  see  no  good  reason  why  they  should 
not  be  brought  up  to-morrow. 

Lord  Kilwurden. — You  have  already  agreed, 
Mr.  Attorney,  to  give  them  till  Wednesday; 
and  surely  you  would  not  shorten  that  time? 

Mr.  Ponsonby  urged,  that  under  such  cir- 
cumstances, four  days  was  a  usual  and  rea- 
sonable time  to  grant. 

•  See  it  also  in  vol.  18,  p.  431. 
f  Vol.  18,  p.  429. 
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Mr.  Mae  Nally  suggested,  that  the  pri- 
soners might  probably  be  advised  to  sever  in 
their  pleas;  or  under  the  different  circum- 
stances of  their  cases,  to  put  in  pleas  varying 
from  each  other :  if  so,  there  must  be  sepa- 
rate trials  on  the  separate  issues,  which  could 
not  be  decided  by  the  Court  within  the  term. 
In  Ratcliffe's  case,  which  had  been  cited  by 
Mr.  Attorney -general,  the  learned  gentleman 
would  observe,  upon  looking  into  it,  that  the 
time  granted  to  the  prisoner  was  the  same 
with  that  now  prayed  for  on  the  part  of  Mr. 
Tandy  and  Mr.  Morris;  and  in  that  case  too, 
the  plea  which  the  prisoner  put  in,  and  could 
only  put  in,  was,  the  most  simple  possible ; 
it  was  merely,  that  he  was  not  the  person 
mentioned  in  the  record  before  the  Court: 

Mr.  Curran  said,  a  variety  of  facts  were 
involved  in  the  cases  of  the  prisoners,  and 
probably  the  law  on  those  cases  might  create 
some  difficulty ;  he  observed  there  were  but 
two  evenings  for  the  counsel  for  the  prisoners 
to  consult  on  the  nature  of  the  defences. 

Mr.  Attorney  General.— If  on  Wednesday 
next,  when  the  prisoners  would  be  brought 
up,  any  facts  specified  by  affidavit  should  be 
laid  before  the  Court,  that  would  justify  a 
farther  postponement  of  their  trials;  the 
prisoners  would  have  the  full  benefit  of  such 
an  application :  but  it  would  be  a  dereliction 
of  the  duty  he  owed  to  the  country,  standing 
in  the  situation  he  did,  if  he  did  not  on  that 
day  pray  execution  against  them,  which  the 
Court  were  bound  to  grant.   If  farther  post- 

t>oncmeut  should  be  prayed,  he  hoped,  at 
east,  that  the  nature  of  the  prisoners'  de- 
fence should  be  communicated  on  oath,  in 
order  that  the  counsel  for  the  crown  also 
should  have  time  for  considering  if. 

Lord  Kilwurden. — Let  the  prisoners  be  re- 
manded until  Wednesday  morning,  at  the 
sitting  of  the  Court ;  and  let  their  counsel 
and  agents  have  seasonable  and  free  access  to 
them. 

The  prisoners  were  accordingly  remanded. 


Wednesday,  February  12. 

The  prisoners  were  this  day  brought  to  the 
bar  of  the  court. 

Mr.  Attorney  General  prayed  that  execu- 
tion should  be  awarded  against  the  prisoners. 

Clerk  of  the  Crown. — Gaoler,  make  a  bar : 
put  James  Napper  Tandy  and  Harvey  Morris 
forward.  Prisoners,  what  have  you  to  say 
why  execution  should  not  be  awarded  and 
done  upon  you? 

Mr.  Curran  slated,  that  the  time  allowed 
the  prisoners  to  prepare  for  their  defence  had 
been  so  short,  that  counsel  had  not  been  able 
to  make  up  their  minds  as  to  the  most  proper 
mode  they  oug^ht  to  pursue  on  this  occasion : 
and  he  therefore  prayed  that  the  prisoners 
might  be  allowed  until  the  first  day  of  the 
next  term. 

Lord  Kilwarden.—U  this  suggestion  of 
counsel  the  only  ground  to  be  laidbefore  the 
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Court  for  the  postponing  of  this  trial  unlH  the 
first  of  next  term  ? 

Mr.  Curran  said,  it  was  the  only  reason  he 
could  otter  to  the  Court. 

Mr.  Attorney  General  said,  that  the  Court 
could  not  take  notice  of  such  a  motion, 
so  grounded.  This  was  a  parliamentary  at- 
tainder, which  took  place  so  long  since  as  the 
year  179U  :  the  parties  had  becu  ihrec  inunlhs 
in  custody :  the  warrant  of  committal  specified 
the  offence.  In  order  to  ground  Mich  an  ap- 
plication, facts  ought  to  bo  laid  before  the 
Court,  verified  by  affidavit. 

Mr.  Pentonby.— This  application  was  to  the 


soners  now  stood  convicted,  at  tlte  bar  of  the 
court,  for  treason  or  felony,  they  would  be 
entitled,  by  the  rules  of  the  court,  id7 four  day 
to  movf  an  arrest  of  judgment ;  and  if  the 
four  days  so  allowed,  could  not  he  included 
within  tlic  term,  they  would  have  the  benefit 
of  the  whole  of  the  ensuing  vacation.  Now 
here  they  stood  convicted,  unless  they  could 
show  cause  by  their  plea  -.  therefore,  as  in  case 
of  arrest  of  judgment,  they  have  a  right  to 
four  days  to  cousider  the  record,  and  pro- 
duce such  pica  as  would  bar  the  attaint. 

Mr.  Attorney  General. — The  present  case 
was  not  analogous  to  cases  where  there  was 


discretion  of  the  Court    He  knew  not  what  judgment  against  the  prisoners;  for  here  the 


document  or  affidavit  of  the  reasons  urged, 
could  be  laid  before  the  Court,  much  less 
how  these  reasons  could  be  made  appear 
ou  record.  The  application  was  grounded  on 
this — that  from  the  shortness  of  the  time  al- 
lowed to  the  prisoners,  their  counsel  had  not 
been  able  to  satisfy  themselves  as  to  the  pro- 
priety of  a  mode  of  defence.  Whatever  time 
■night  have  elapsed  since  the  prisoners  were 
committed,  was  immaterial :  they  had  never 
been  furnished  with  a  copy  of  their  committal, 
until  Saturday  night  last :  this  fact  could  be 
proved,  and  would  be,  if  it  were  necessary. 
Another  ground  of  the  application  was,  that 
only  one  day  had  intervened  since  the  pri- 
soners were  first  brought  to  the  bar  of  the 
court:  this  fact  was  in  the  knowledge  of  the 
Bench  and  of  the  counsel  for  the  crown,  whose 
humanity,  he  trusted,  would  not  press  the 
prisoners,  unprepared  as  they  were  to  stand 
their  trial ;  when  the  delay  required,  and  ma- 
terial lor  their  defence,  could  not  by  possi- 
bility give  them  an  opportunity  of  eluding 
justice. 

Mr.  Prime  Sergeant  said,  he  had  never  be- 
fore beard  the  doubts  of  a  counsel  for  a  pri- 
soner, whether  they  would  be  able  to  make 
any  defence,  or  agree  on  the  nature  of  it, 
urged  as  reasons  to  delay  public  justice.  On 
the  first  day  the  prisoners  were  brought  up  to 
court,  their  counsel  applied  for  time,  and  the 
Court  gave  them  until  Wednesday ;  which 
they  determined  to  be  sufficient  time. 

Lord  Kiltcarden.—  \\e  gave  no  opinion 
about iL 

Mr.  Prime  Sergeant. — The  counsel  for  the 
prisoners  cannot  but  have  determined,  at 
least,  on  the  nature  of  the  defence  they  intend 
to  make. 

Mr.  Curran.— The  prisoners  counsel  have 
determined  as  to  the  nature  of  the  defence, 
but  not  as  to  the  exact  shape  in  which  to 
urge  it. 

Mr.  Mac  Nally  said,  that  the  time  to  be 
allowed  the  prisoners  was  not  to  he  dictated 
from  the  counsel  on  either  side ;  it  was  mat- 
ter of  discretion  in  the  Court,  and  that  dis 
cretion  would  be  exercised  with  liberality. 
The  Court  would  determine  on  what  time  the 

{>Iea  in  bar  should  be  put  in  ;  and  from  ana- 
ogy  he  would  show  upon  principle,  that  they 
were  entitled  to  four  days.   Suppose  the  pn- 


judgment  is  of  a  kind  that  could  not  be  ar- 
rested. It  was  said  by  the  counsel  who  spoke 
last,  that  there  was  to  be  a  plea  in  bar;  and  if 
so,  the  facts  on  which  that  plea  was  to  be 
grounded  should  now  be  disclosed. 

Mr.  Mac  Nally. — This  is  the  first  time,  and 
probably  it  will  be  the  last,  that  counsel  for 
the  Crown  ever  called  on  the  counsel  for  the 
prisoner,  to  disclose  the  secrets  of  his  case. 

Mr.  Attorney  General. — You  come  for  fa- 
vour, and  it  is  not  fair,  cither  in  respect  to 
the  Court  or  the  counsel  for  the  Crown,  to 
keep  them  hoodwinked,  lie  observed,  that 
llalclifTe's  case  was  much  more  deserving  in- 
dulgence, from  the  length  of  time  that  ItaL 
clifle  had  been  out  of  the  country.  In  that 
case,  and  in  Johnson's  case,  there  was  a  sim- 
ple outlawry,  or  a  commission  under  a  statute  ; 
here  this  is  an  attainder  by  act  of  parliament ; 
he  insisted,  therefore,  on  the  prisoners  slat- 
ing the  nature  of  their  defence,  though  he 
did  not  mean  to  bind  them  down  by  form. 

Lord  Ktlu  ttrdcn.~\\ c  see  no  around  to  war- 
rant  the  Court  in  a  farther  postponement ;  we 
have  no  ailidavit  laid  before  us  to  direct  our 
discretion ;  all  that  has  been  urged,  though 
urged  with  ability,  is  still  the  mere  statement 
of  counsel. 

Mr.  Curran  then  said,  that  agreeably  to  th» 
request  of  the  attorney-general ,  he  would  state 
to  the  Court  the  nature  of  the  defence,  ou 
which  the  prisoners  counsel  would  rely. 
Their  defence  would  be  this:  the  statute  ou 
which  the  proceeding  was  founded  enacts, 
that  the  persons  therein  named,  having  fled 
from  justice,  should  stand  attainted,  unless, 
by  surrendering  before  the  first  of  December, 
179U,  they  became  amenable  to  the  laws  of 
their  country.  Till  that  day,  the  statute  gave 
them  time  to  surrender ;  and  until  the  expira- 
tion of  that  day,  they  could  not  l>e  attainted 
for  default.  Now  the  fact  on  which  the  pri- 
voners  counsel  rely  is,  that  before  the  first  of 
December,  1798,  "and  for  many  days  before  it, 
the  prisoners  were  arrested  at  Hamburgh,  by 
command  of  his  majesty ;  so  that,  by  the 
command  of  the  king  himself,  they  were  phy-. 
sically  prevented  from  surrendering,  buch 
was  the  substance  of  their  defence.  As  to  the 
manner  in  which  it  should  he  urged,  w  he  titer 
the  naked  fact  should  be  stated,  or  the  result 
of  that  fact ;  or  lhaj  lias  arrest  by  the  king 
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was  virtually  a  surrender,  was  as  yet  a  doubt 
with  the  prisoners  counsel;  to  settle  which, 
they  prayed  the  Court  for  an  indulgence  of 
time.  Having  thus  complied  with  all  the  at* 
torney-gencral  had  suggested,  he  hoped  for  his 
concurrence  in  applying  to  the  Court  for  time, 
until  the  next  term,  in  order  to  prepare  the 
plea. 

Mr.  Attorney -General  suggested,  that  the 
conversation  of  counsel  could  not  appear  of 
record,  and  would  not  account  to  posterity  for 
the  postponement  of  justice.  Many  casual- 
tics  might  occur;  the  judges  might  Jiehefore 
next  term,  or  their  books  might  be  lost;  and, 
therefore,  he  could  not  consent  to  have  the 
matter  left  in  this  way.  As  to  the  plea,  it  was 
the  simplest  thing  in  the  world,  and  one  which 
the  youngest  man  at  the  bar  could  prepare  in 
a  moment.  Counsel,  therefore,  he  was  per- 
suaded, tnu*t  have  come  prepared  with  their 
plea  iu  parchment;  and  nothing  but  a  sub- 
slantial  plea  could  be  a  bar  to  his  prayer  for 
execution. 

Mr.  Ponsonby.—  If  the  Court  insist  upon  it, 
we  arc  ready  to  tender  a  plea  in  bar  inslan- 
tcr. 

Lord  Kilwarden.— If  you  plead  oretenut,  we 
shall  observe  great  strictness. 

Mr.  Ponsonby —  It  has  been  desired,  by  the 
attorney-general,  that  the  plea  should  be  put 
in  on  parchment;  but  I  will  undertake,  if 
Mr.  Attorney  dispenses  with  a  formal  pica  at 
present,  that  the  counsel  for  the  prisoners 
will  not  depart  from  the  substance  of  what- 
ever  plea  they  may  now  mention. 

Mr.  Attorney-General.  —  The  practice  is 
both  ways;  that  of  pleading  ore  tenus ;  and 
that  of  putting  in  a  written  plea.  The  pri- 
soners may  plead  ore  tenus,  but  they  must 
now  plead  one  way  or  other. 

Lord  Kilwardm.~~lf  you  insist  on  their 
pleading,  they  must  plead  now. 

Clerk  of  the  Crown  again  asked  Mr.  Tandy, 
what  he  had  to  say  why  execution  should  not 
be  awarded  ? 

Mr.  Mac  Natty  read  the  prisoners'  rlea.  44  I 
say,  that  before  the  time  of  surrender,  name- 
ly, the  first  day  of  December,  1798,  to  wit, 
on  the  Wlh  day  of  November,  in  the  year 
1798,  I  was  in  parts  beyond  the  seas,  to  wit, 
at  Hamburgh,  where  I  was  arrested  and  con- 
fined' by  command  of  his  majesty  our  lord  the 
kin«:;  and  ever  since  continually  have  been 
detained  in  prison  by  the  same  command ;  by 
reason  of  which  arrest  and  continual  detainer, 
I  have  been  prevented  from  surrendering  my  - 
self; and  this  I  am  ready  to  verify." 

Mr.  Currun  hoped,  in  supporting  this  plea, 
the  prisoners' counsel  would  not  be  held  to 
proof  of  the  specific  place  and  drfy  of  the  ar- 
rest, provided  they  proved  the  arrest  to  have 
been  before  the  day  which  the  statute  ap- 
pointed for  the  surrender. 

To  this  the  Court  assented. 

Mr.  Ponsonby  said,  he  hoped  it  would  not 
be  necessary  to  prove  the  personal  command 
of  the  king. 


Lord  Kilwarden.—  On  this  point  we  will 
give  no  opinion. 

The  plea  was  then  amended  by  the  pri- 
soners' counsel  (tnc  words  44  desire  and  au- 
thority" being  inserted  after  the  word  44  com- 
mand.") 

Mr.  Attorney- General  then  put  a  replication 
instanter  and  ore  tenus,  as  follows :•--**  I  say, 
that  the  prisoner,  James  Napper  Tandy,  in 
the  plea  mentioned,  was  not  prevented,  in 
manner  and  form  as  he  has  stated,  from  sur- 
rendering himself  within  the  time  prescribed 
by  act  ot  parliament ;  to  wit,  before  the  first 
day  of  December,  1798,  in  manner  and  form 
as  is  by  said  plea  alleged:  and  this  I  pray  may 
be  inquired  of  by  the  country." 

Here  the  prisoners'  counsel  urged,  that  the 
replication  tendered  an  issue,  not  of  fact,  but 
an  inference  of  law;  and  the  counsel  for  the 
Crown  refusing  to  alter  the  replication,  the 
prisoners'  counsel  prayed  an  hour  to  consider 
of  joining  issue;  which  being  granted  by  the 
Court,  they  retired,  and  on  returning  pre- 
ferred an  amended  plea.  —  [As  the  plea  is 
grounded  on  the  statute,  ve  here  insert  the  penal 
clause.] 

"  Whereas  the  following  persons  have  been 
44  notoriously  engaged  in  the  said  rebel- 
44  lion,  cither  by  taking  up  arms  or  levy- 
"  ing  war  against  his  majesty,  or  by  hav- 
"  ing  corresponded  with,  or  adhered  to, 
44  his  enemies ;  or  by  otherwise  fomcnt- 
"  ing  or  promoting  the  same,  or  acting 
44  therein,  and  being  conscious  of  their 
"  guilt  have  fled  from  justice;  that  is  to 
"  say"  [here  follow  several  names], 
44  James  Napper  Tandy  and  Harvey  Mor- 
41  ris.  Be  it  therefore  enacted,  that  the 
44  said  several  persons,  and  each  of  them, 
44  shall  stand  attainted  of  high  treason, 
44  and  shall  be  liable  to  all  the  pains 
44  and  penalties  of  law  annexed  to  the 
44  crime  of  high  treason,  unless  they,  and 
44  each  of  them,  shall  severally  and  re- 
44  spectively  surrender  themselves  to  one 
44  of  the  judges  of  his  majesty's  court  of 
44  King's-bench,  or  to  some  justice  of  the 
4  peace  within  this  kingdom,  before  the 
44  nrst  day  of  December,  1798,  and  shall 
44  respectively  abide  such  charges  as  shall 
44  be  made  against  them  respectively,  for, 
44  and  on  account  of,  the  several  treasons 
44  aforesaid,  with  which  they  have  been 
44  charged." 

Copy  of  the  Plea. 

"  And  the  said  James  Napper  Tandy  says, 
44  that  before  the  first  day  of  December. 
44  179P,  to  wit,  on  the  21th  day  of  No- 
44  vembcr,  1790,  in  parts  beyond  the  sea, 
44  to  wit,  at  Hamburgh,  he  was  arrested 
44  and  imprisoned,  by  the  command,  de- 
44  sire,  ami  authority,  of  his  majesty,  our 
44  said  lord  the  kin" ;  and  has  been  ever 
44  since  continually  detained  in  prison,  by 
44  the  same  command,  desire,  orauthori- 
44  ty  ;  by  reason  of  which  arrest  and  con- 
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44  tinual  detention,  it  became  impossible 
44  for  him,  the  said  James  Napper  Tandy, 
44  from  the  lime  of  said  arrest,  to  surren- 
44  der  himself  on  or  before  the  first  day  of 
44  December,  1798;  and  continued  so  un- 
44  possible  until  after  the  said  first  day  of 
u  December,  1798;  and  this  he  is  ready 
44  to  verify,  and  so  forth." 

Copy  Replication, 

44  And  the  said  right  hon.  John  Toler,  at- 
44  torney-general  of  our  said  sovereign 
44  lord  the  king,  who  for  our  present  said 
44  sovereign  lord  the  king  in  this  behalf 
44  prosecuteth,  as  to  the  said  plea  of  him 
14  the  said  James  Napper  Tandy,  by  him 
44  above  pleaded  as  aforesaid,  for  our  said 
44  present  sovereign  lord  the  king,  saith, 
"  that  the  said  James  Napper  Tandy  did 
44  not  surrender  himself  within  the  time 
44  in  the  said  act  of  parliament  men- 
44  tioned,  to  wit,  on  or  before  the  rirst 
44  day  of  December,  1798,  without  such 
*'  cause  as  in  the  plea  of  the  said  James 
14  Napper  Tandy  is  by  him  alleged ;  and 
44  this  he  prays  may  be  inquired  by  the 
44  country ;  and  the  said  James  Napper 
44  Tandy  likewise,  and  soforth.'' 

The follotring  Ajji<l<rvit  vat  then  made  by  the 


The  King  v.  James  }  James  Napper  Tandy 
Napper  Tandy    r    and  Harvey  Morris, 

and  Harvey  Morris. )  severally  make  oath, 
and  say,  that  on  or  about  the  94th  day  of 
November,  1798,  these  deponents  were 
respectively  arrested  at  the  town  of  Ham- 
burgh, by   Myers  and   Wall- 

bourn  (whose  Christian  names  these  de- 
ponents know  not),  bailiffs  or  constables 
of  the  said  city  of  Hamburgh ;  acting,  as 
these  deponents  verily  believe,  under  the 
orders  ©f  his  majesty  king  George  the 
3rd,  king  of  Great  Britain,  France,  and 
Ireland.   And  these  deponents  severally 

say,  that  the  said  — —  Myers  and  

Wallboum,  are  now,  as  they  believe,  in 
the  city  of  Hamburgh,  and  are  material 
witnesses  to  he  examined  on  behalf  of 
these  deponents;  without  the  benefit  of 
whose  testimony,  these  deponents  arc  ad- 
vised and  believe,  they  cannot  abide  the 
trial  of  the  issue  in  this  case.  And  these 
deponents  say,  that  sir  James  Crawford, 
bart.  who  was  his  majesty's  resident  mi- 
nister at  Hamburgh  at  the  time  of  the 
said  aiTest,  and  under  whose  authority, 
and  by  whose  orders,  the  said  arrest  was 
made,  as  these  deponents  verily  believe, 
inasmuch  as  they  were  arrested  by  the 
said  Myers  and  Wallboum,  in  the  name 
of  his  Britannic  majesty,  is  also  a  mate- 
rial  witness;  without  whose  testimony 
these  deponents  cannot  safely  abide  the 
trial  of  the  issue  in  this  cause.  And  these 
deponents  say,  that  they  will  use  their 
best  endeavours  to  procure  the  attendance 


of  the  said  witnesses  at  the  next 
term ;  and  expect  that  they  will  procure 
the  attendance  of  the  said  persons  at  the 
time  aforesaid.  And  these  deponents 
farther  say,  that  they  do  not  mean  or 
intend  to  give  any  unnecessary  delay  on 
the  trying  the  issues  in  this  case. 

Sworn  in  court,  this  19th 
day  of  February,  1800. 

James  Napper  Tandy, 
Harvey  Aiorrit. 

Upon  this  affidavit  being  filed — 

Mr.  Mac  Nally  moved,  that  it  might  be 
read ;  which  being  done,  he  then  moved,  that 
the  trial  of  the  prisoners  might  be  postponed 
until  the  following  term. 

This  application  met  with  no  opposition 
from  the  counsel  for  the  prosecution. 

The  prisoners  were  accordingly 
until  Monday,  the  3rd  of  May. 

In  the  interim,  the  following  affidavit 
made;  in  consequence  of  which  the  trial  was, 
by  consent  of  Mr.  Attorney-General,  post- 
poned ;  when  the  prisoners  "were  brought  up 
on  the  3rd  of  May,  from  time  to  time,  until 
Friday  the  16th  of  the  same  month. 

The  King  v.  J.  N.  )  James  Tandy,  of  the 
Tandy  and  H.  Morris.  5    city  of  Dublin, 


chant,  maketh  oath,  that  on  the  10th 
day  of  March  last,  he  wrote  a  letter 
to  sir  James  Crawford,  a  copy  of  which 
is  hereunto  annexed,  marked  [No.  l.J 
requesting  his  attendance  to  give  evi- 
dence in  this  honourable  Court,  upon  the 
trial  of  the  issue  in  this  cause ;  and  saith, 
that  in  order  to  insure  a  speedy  and  safe 
conveyance  of  said  letter,  deponent 
showed  the  contents  thereof  to  a  gentle- 
man, who  holds  a  confidential  situation 
in  the  Secretary's  office  at  Dublin-castle; 
and  deponent  at  same  time  gave  him  said 
letter,  to  be  forwarded  to  said  sir  James 
Crawford,  as  directed;  which  deponent 
believes  was  accordingly  done.  But  said 
sir  James  Crawford  having  left  Ham- 
burgh for  London,  the  said  letter  did  not 
reach  his  hands  until  the  11th  of  April 
last,  as  appears  by  his  answer,  dated 
London,  the  J  1th  of  April,  1800,  in  which 
he  expresses  his  readiness  to  attend  in 
this  cause ;  but  apprehends  he  cannot  be 
in  this  kingdom  until  the  latter  end  of  the 
present  Easter  term,  as  by  said  letter 
hereunto  annexed,  marked  [No.  9.], 
may  more  fully  appear.  And  deponent 
saith,  that  he  wrote  another  letter  to  said 
sir  James  Crawford,  acquainting  him  that 
his  attendance  in  this  court  was  indis- 
pensable, arid  requesting  him  to  come 
over  as  soon  as  he  possibly  could  ;  which 
letter  deponent  forwarded  by  the  post  for 
London.  And  deponent  farther  saith, 
that  in  a  short  time  after  last  term,  de- 
ponent employed  a  gentleman  of  the 
name  of  George  Smith,  to  go  to  Ham  - 
burgh,  for  the  purpose  of  procuring  the 
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attendance  of  said  sir  James  Crawford, 

and   Myers,  and    Wallboum, 

named  in  the  affidavit  of  J.N. Tandy, 
sworn  last  term ;  and  for  that  purpose  to 
serve  them  wilh  crown  summonses, 
signed  by  the  proper  officer  of  this  ho- 
nourable Court;  and  that  said  George 
Smith  accordingly  proceeded  from  hence 
for  Hamburgh;  and  saith,  that  before 
raid  George  Smith  had  left  this  kingdom, 

deponent  wrote  to  said  Myers  and 

 Wallboum,  to  apprize  them  of  the 

necessity  of  their  coming  to  this  king- 
dom, for  the  purpose  of  giving  evidence 
in  this  cause;  and  saith,  he  received  a 

letter  signed  Myers,  which  is  in  the 

German  language.  And  deponent  be- 
lieves, that  neither  sir  James  Crawford, 

nor  Myers,  or  Wallboum,  nor 

said  George  Smith,  are  yet  arrived  in  this 
kingdom ;  so  that  they  cannot  be  pro- 
duced at  present  to  give  evidence  in  this 
cause ;  but  deponent  is  in  hourly  expect- 
ation of  the  arrival  of  said  George  Smith, 
and  expects  the  other  witnesses,  and  par- 
ticularly said  sir  James  Crawford,  will 
arrive  here  in  the  middle  or  latter  end  of 
the  terra;  and  saith  he  has  used  every 
diligence  in  bis  power  to  procure  their  at- 
tendance :  and  saith  he  does  not  make 
this  affidavit  for  the  mere  purpose  of  un- 
necessary delay,  but  in  hopes  of  an  op- 
portunity being  given  for  the  attendanct 
of  the  witnesses  before  named. 

No.  1. 

Copy  of  a  Letter  to  Sir  James  Crawford. 

Dublin ,  March  10,  1R0O. 

Sir ;— The  subject  of  this  letter  must  be  my 
apology  for  the  trouble  it  gives  you.  I 
beg  permission  to  acquaint  you,  that  in 
consequence  of  the  proceedings  taken  in 
this  kingdom,  against  my  father,  James 
Napper  Tandy,  aud  also  against  Mr. 
Harvey  Morris,  whom  you  caused  to  be 
arrested  in  Hamburgh,  in  the  month  of 
November,  1798,  the  Court  of  King's- 
Bench  in  this  kingdom,  has  appointed  a 
trial  to  be  had  in  the  beginning  of  next 
Easter  term. — Upon  this  trial,  my  father 
hus  been  advised,  and  has  so  sworn,  that 
you  will  be  a  material  witness.  I  am 
therefore  to  request  and  intrcat  your  at- 
tendance in  Dublin,  on  the  98th  day  of 
April  next ;  and  that  yon  will  imme- 
diately apprise  me  of  your  arrival,  in  order 
that  such  an  arrangement  may  be  made, 
that  as  little  delay  as  possible  may  occur. 

If  your  travelling  expenses  be  an  object  to 
a"  person  of  your  rank  aud  situation,  they 
shall  be  paid  to  you. 

Permit  me  also  to  request  your  immediate 
answer,  whether  it  will  be  in  your  power 
to  attend  in  Dublin  at  the  time  appointed. 

I  have  the  honour  to  be,  Sir,  your  obedient 
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No.  2. 

Copt  of  Si  a  James  Crawford's  Letter  to 
James  Tandt. 

London  Hth  April,  1800. 

Sir ; — T  yesterday  received  your  letter  of  the 
10th  of  March.  This  delay  must  have 
arisen,  as  I  conceive,  from  its  haviug 
been  by  mistake  sent  to  Hamburgh  :  but 
as  it  came  to  mc  along  with  many  others, 
1  did  not  observe  by  what  post  it  was 
brought.  Nothing  else  should  have  pre- 
vented my  answering  it  by  the  return  of 
the  post. 

If  I  can,  by  any  act  of  mine,  consistently 
with  my  duly  to  his  majesty,  be  of  any 
use  to  a  man  in  your  father's  situation ; 
or  if  he,  or  his  family  fancy  that  I  can, 
their  request  shall  be  attended  to ;  and  in 
such  a  case,  neither  the  expense,  were  it 
much  heavier,  nor  the  trouble,  would  be 
any  consideration  with  me.  I  have,  how- 
ever, some  business  on  my  hands  here, 
which  may,  perhaps,  prevent  my  arrival 
in  Dublin  so  early  as  the  38th  instant.  It 
indeed  may  so  happen  that  I  cannot, 
without  prejudice  to  ray  own  affairs,  reach 
that  city  til!  the  middle,  or  perhaps  a  little 
past  the  middle,  of  the  Easter  Term : 
pray  therefore  inform  me,  whether  in  this 
case,  the  trial  cannot  be  deferred.  At 
all  events,  be  assured  of  my  readiness  to 
comply  with  your  wishes ;  and  that  any 
act  by  which  I  can  administer  any  conso- 
lation to  yourself,  your  father,  or  his  fa- 
mily, will  give  me  a  degree  of  pleasure, 
equalled  only  by  the  pain  which  the  dis- 
charge of  those  duties  has  sometimes  oc- 
casioned to  me. 

,  Sir,  your  most  obedient  humble, 
servant, 

James  Crawford. 


I  am, 


Friday,  May  16. 

This  day  Messrs.  James  Napper  Tandy, 
and  Harvey  Morris,  were  brought  up  to  the 
Court  of  King's  Bench,  pursuant  to  a  rule 
for  that  purpose  made  last  Monday. 

Mr.  Attorney  General  said,  that  this  trial 
had  been  postponed  from  time  to  time,  in  order 
to  give  the  prisoners  an  opportunity  of  pro- 
curing the  attendance  of  material  witnesses 
from  England :  he  understood  that  these  per- 
sons had  arrived. 

Lord  Kilvardcn. — Are  the  prisoners  in 
Court? 

Mr.  Ponsonby,  for  the  prisoners. — The  prin- 
ipal  witness,  on  whose  account  this  trial  v 


VOL.  XXVII. 


James  Tabdt. 


I 


cipal  witness,  on  whose  account  this  trial  was 
postponed,  has  arrived  late  last  night,  and  it 
is  but  within  these  few  minutes  that  the 
prisoners  have  been  informed  of  the  fact. 
We  do  not  know  if  there  has  yet  been  any 
communication  with  the  witnesses:  we  do 
hope  it  would  be  the  same  thing  to  Mr.  At- 
torney-general ;  we  would  wish  to  let  the  trial 
stand  over  until  to  morrow. 
4  U 
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Mr.  Attorney  General  —  It  would  be  con- 
trary to  the  rule  to  let  the  trial  be  postponed 
in  this  manner.  I  trust  the  gentlemen  will 
lay  something  before  the  Court.  It  has  been 
the  disposition,  on  the  part  of  the  crown,  to 
accommodate  the  prisoners:  they  stated  the 
evidence  they  were  anxious  to  procure,  and  I 
understand  that  evidence  has  arrived. 

Lord  Kiluarden.— Is  sir  James  Crawford  in 
court?  The  counsel  for  the  prisoners  wish  to 
postpone  the  trial:  on  what  ground  is  that 
wish  formed  ? 

Mr.  Ponsonby.— Not,  my  lord,  upon  an 
affidavit,  but  on  a  fact  that  is  in  the  know- 
ledge of  Ihe  crowu;  that  sir  James  Crawford 
did  not  arrive  until  late  last  night,  and  we 
would  wUh  to  have  until  to-morrow  to  confer 
with  the  other  gentlemen  concerned  for  the 
prisoners.  Certainly  the  prisoners  have  re- 
ceived every  accommodation. 

Attorney  General.—  It  is  not  within  the 
usual  mode  of  proceeding  to  make  such  an 
application  as  the  present  without  an  affidavit ; 
but,  my  lords,  these  are  facts  that  are  of  no- 
toriety ;  I  know  that  sir  James  Crawford  did 
arrive  late  last  night. 

Lord  Ktluordeu. —  Do  you,  Mr.  Attorney, 
consent  to  the  motion,  or  do  vou  leave  it  to 
the  Court  ? 

Attorney  General. — Not,  my  lord,  for  to- 
morrow, but  fur  Monday. 

Lord  Kiluarden. — Then  yc.u  consent  to  the 
motion,  Mr.  Attorney  ? 

Attorney  General. — \  cannot  retract;  I 
think  I  am  hound  from  what  has  occurred:  to 
be  sure,  I  think,  there  ought  to  be  an  affi- 
davit laid  before  the  Court,  to  justify  the  pro- 
ceeding. 

Lord  Kiluarden. — Do  you  consent. 
Attorney  General.— I  do,  my  lord,  for 
Monday. 

Lord  KiUardcn.— Mr.  Ponsonby  do  you 
move  for  Monday  ? 

Mr.  Ponsonby. — I  do,  my  lord. 

Lord  Kiluarden. — Do  you,  Mr.  Ponsonby, 
make  the  motion  on  the  part  of  both  the  pri- 
soners? 

Mr.  Pontonby. — I  do,  my  lord,  move  on 
behalf  of  both  the  prisoners. 

Lord  Kiluarden. — Let  the  prisoners  be  re- 
mandeu until  Monday,  and  then  brought  up  by 
Habeas  Corpus.    The  Court,  Mr.  Attorney  I 
General,  and  Mr.  Ponsonby,  will  sit  at  ten 
o'clock  on  Monday  morninjr. 

The  Prisoners  were  remanded. 


Case  of  James  Napper  Tandy  and  [ !  20* 

torney-geoeral,  arc  at  the  bar;  what  do 

you  do? 

Mr.  Attorney  General.— It  is  for  me  to  call 
on  the  counsel  for  the  prisoners,  who  have 
put  in  the  plea,  to  proceed  first ;  and,  in  order 
to  have  it  laid  before  a  jury,  it  is  my  duty  to 
pray  that  a  venire  do  issue,  returnable  instanter, 
that  a  jury  may  be  impanelled  to  try  the  issues 
io  these  pleadings. 

Lord  KUwardt ».— Let  the  sheriff  return  a 
jury. 

Clerk  of  the  Cron  it.-— Do  you  pray  a  ventre 

in  both  cases  ? 

Mr.  Attorney  General. — Yes;  they. have 
joined  in  their  pleas.  It  was  in  order  to  save 
the  time  of  the  Coiut,  that  I  prayed  for  a  ve- 
nire against  both  ;  but  it  will  be  more  regular 
to  proceed  with  respect  to  James  Napper 
Tandy  first:  the  pleas  are  separate;  unless 
they  consent  to  have  them  tried  together. 

Mr.  Ridgevay.— It  is  not  our  duty  to  say 
auy  thing,  but  that  we  do  ncjt  consent. 

Lord  Kiluarden.— Arc  there  two  pleas,  or 
one  plea  ? 

Clerk  of  the  Croitn. — There  are  two  pleas,, 
my  lord,  on  the  roll. 

[The  pleas,  as  they  were  on  the  roll,  were 
read  to  the  Court  ] 


Monday,  May  19. 

The  prisoners  were  brought  to  the  bar  of  the 
Court  by  Habeas  Corpus,  in  pursuance  of  the 
rule  for  that  purpose  made  on  Saturday. 

Clerk  of  the  Crwn. — Gaoler,  set  James 
Napper  Tandy,  and  Harvey  Morris,  forward. 

The  prisoners  stood  up. 

Lord  Kilwarden.— The  prisoners,  Mr.  At- 


Cferkof  tht  Crown  —  Cry er, make  proclam- 
ation for  the  jury.  Gaoler,  set  James  Map- 
per Tandy  and  Harvey  Morris  forward. 

Cryer. — Vou,  good  men,  that  are  returned 
to  try  the  issue  depending  between  the  right 
honourable  his  majesty's  Attorney-general,  on 
behalf  of  his  majesty,  and  James  Napper 
Tandy,  answer  to  \our  names,  as  yo*i  shall  b* 
called  ? 

[The  panel  called  over.] 

Clerk  of  the  Crtnrn — There  are  three  and 
twenty,  Mr.  Attorney  general ;  they  all  ap- 
pear, eicept  two. 

Mr.  Attorney  General— Then  swear  the 

J  'clerk  of  the  Croirn.— James  Napper  Tandy, 
look  to  your  challenges. 

The  following  Jury  of  the  County  of  the 
City  of  Vubhn,  was  then  i 

Richard  Harman 
Francis  Hamilton 
John  Halpin 
Fred.  George  Byrne 
John  Dickinson 
Edward  Bell 


John  Woodriffe 
Charles  Mulvaney 
John  llainsford 
James  Murray 
Thomas  Corbet 
Charles  Lorant 


Counsel  for  the  Crown. — Mr.  Attorney  Gene- 
ra/ [John  To !er, afterwards  lord  Norbury,  and 
Chief  Justice  of  the  Common  pleas.] 

Mr.  Prime  Sergeant  [St.  George  Daly,  af- 
terwards a  judge  ot  the  kingVbench]. 

Mr.  Solicitor  General  [John  Stuart]. 

Mr.  Sauiin. 

Mr.  0' Grady  [afterwards  Chief  Baroo  of 
the  Exchequer]. 
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Mr.  Mayne  [alter wards  a  judge  of  the 
King'*  Bench]. 

Agent.-Tkomas  Kcmmu,  esq.  Crown  Solid- 
tor. 


A.  D,  1800. 
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Counsel  for  the  Prisoners — Mr.  Curran 
I  afterwards  Master  of  the  Rolls.] 
Mr.  Mac  Null*. 

Mr.  Ponsonby  [afterwards  Lord  Chancellor]. 
Mr.  Ridgeway. 
Mr.  Bushe. 

Agents.— AUx.  Cooke,  and  H.  Alsop,  es- 
quires. 

Mr.  Attorney  General.— Vie  conceive  it  is 
the  duty  of  the  prisoner's  counsel  to  proceed. 

Mr.  Rtagewoy. — My  Lords  and  Gentlemen 
of  the  Jury ;  In  this  case  of  the  King  against 
James  Napper  Tandy,  by  an  act  of  parlia- 
ment passed  iu  this  kingdom  in  the  thirty- 
eighth  year  of  the  king,  it  is  enacted,  that 
James  Napper  Tandy,  among  several  others, 
shall  stand  attainted  of  high  treason,  and  shall 
be  liable  to  all  the  pains  and  penalties  of 
law  anexed  to  the  crime  of  high  treason,  un- 
less they,  and  each  of  them,  shall  severally 
and  respectively,  surrender  themselves  to 
some  one  of  the  judges  of  his  majesty's  court 
of  King's- bench  or  to  some  justice  of  the 
peace  within  this  kingdom,  on  or  before  the 
first  day  of  December,  1798;  and  shall  res- 
pectively abide  such  charges  as  shall  be  made 
•gainst  them  respectively,  for,  and  on  account 
of  the  several  treasons  aforesaid,  with  which 
they  have  been  charged. 

To  this  Mr.  Tandy  has  put  in  a  plea  in  bar, 
in  which  he  states,  that  before  the  first  day  of 


sel  for  the  prisoner  to  begin ;  and  therefore  it 
is  my  duty,  my  lords,  to  submit  to  you,  and  to 
explain,  under  the  direction  of  the  Court,  to 
you,  gentlemen  of  the  jury,  what  is  the  nature 
of  the  question  that  you  are  sworn  to  try. 

An  act  of  parliament  was  passed  in  this 
country,  which  began  to  be  a  law  on  the  6th 
of  October,  1798;  on  that  day  it  received 
the  royal  assent.  By  that  law  it  is  stated, 
that  the  prisoner  at  the  bar  had  been  guilty  of 
acts  of  treason  of  many  different  kinds ;  and 
it  enacted,  that  he  should  stand  attainted  of 
high  treason,  except  he  should,  on  or  before 
the  first  day  of  December  following,  surrender 
himself  to  one  of  the  judges  of  this  court,  or 
to  one  of  his  majesty's  justices  of  the  peace, 
for  the  purpose  ot  becoming  amenable  to  that 
law,  from  which  he  was  supposed  to  have  fled, 
in  order  to  abide  his  trial  for  any  crime  that 
might  be  alleged  against  him. 

Ft  was  a  law  not  passed  for  the  purpose  of 
absolutely  pronouncing  any  judgment  whatso- 
ever against  him,  but  for  the  purpose  of  com- 
pelling him  to  come  in  and  take  his  trial ;  and 
nothing  can  show  more  strongly  that  that  act 
of  parliament  has  not  established  any  thing 
touching  the  fact  of  the  prisoner's  guilt ;  be- 
cause it  would  be  absurd,  in  one  and  the  same 
breath,  to  pronounce  that  he  was  guilty  of 
high  treason,  and  then  call  upon  him  to  come 
in  and  abide  his  trial :  and  the  title  of  the  act 
speaks  that  it  is  an  act  not  pronouncing 
sentence  against  the  prisoner,  but  that  it  is 
an  act  in  order  to  compel  him  to  come  for- 
ward. 

This  act  creates  a  parliamentary  attainder, 


December  1798,  the  day  limited  by  the  act  of  not  founded  on  the  establishment  of  the  pri- 


attainder  for  time  to  surrender  himself,  to 
wit,  on  the  24th  of  November  1798,  in  parts 
beyond  the  seas,  to  wit,  at  iiamburgh,  he  was 
arrested  and  imprisoned,  by  the  command,  de- 
sire, and  authority  of  the  king ;  and  has  ever 
since  been  detained  in  prison.  By  reason  of 
which  arrest  and  continual  detention,  it  be- 
came impossible  for  him,  from  the  time  of  the 
said  arrest,  to  surrender  himself  on  or  before 
the  said  first  day  of  December,  1798,  and  con- 
tinued so  impossible  until  after  the  said  first 
day  of  December. 
To  this  plea  of  Mr.  Tandy,  the  Attorney- 


soncr's  guilt  of  treason,  but  on  his  contumaci- 
ous avoidance  of  trial,  by  standing  out  against 
a  trial  by  law.  I  make  this  observation  to 
you,  gentlemen  of  the  jury,  in  order  that  you 
may,  in  the  first  instance,  discharge  from  your 
minds  any  actual  belief  of  any  criminality  in 
the  prisoner  at  the  bar,  and  that  for  two  rea- 
sons; first,  because  a  well  founded  conviction 
of  his  guilt,  on  the  authority  of  this  statute 
might  nave  some  impression  on  the  minds  of 
men  sitting  in  judgment  on  the  prisoner;  but 
for  a  more  material  reason  I  wish  to  put  it 
from  vour  minds,  because  his  guilt  or  inno- 


himself  within  the  time  in  the  act  of 
ment  mentioned ;  to  wit,  on  or  before  the  first 
of  December,  1798;  without  such  cause  as  in 
his  plea  alleged.  And,  my  lordsf  and  gentle- 
men of  the  jury,  on  this  plea  and  replication 

Mr.  Curran.— My  Lords,  and  you  Gentle- 
men of  the  Jury ;  1  am  in  this  case  of  counsel 
for  Mr.  Tandy,  the  prisoner  at  the  bar.  I 
could  have  wished  it  had  been  the  pleasure  of 
the  gentlemen  who  conduct  this  business  on 
the  part  of  the  crown,  to  have  gone  on  first : 
the  subject  itself  is  of  a  very  novel  nature  in 
this  country ;  but  certainly  it  is  the  right  of 
the  crown,  and  which  the  gentlemen  have 
thought  proper  to  follow,  to  call  on  toe  coun- 


general  has  replied,  that  he  did  not  surrender   cence  has  nothing  to  do  with  the  issue  you  are 

sworn  to  try. 

Gentlemen,  the  issue  you  are  called  to  try 
is  not  the  guilt  or  the  innocence  of  the  pri- 
soner; it  is  therefore  necessary  you  should 
understand  exactly  what  it  is.  The  prisoner 
was  called  on  to  show  cause  why  he  should 
not  sutler  death,  pursuant  to  the  enacting 
clause  of  the  statute ;  and  he  has  put  in  a  plea, 
in  which  he  states,  that  before  the  time  for 
surrender  had  expired,  namely,  on  the  34th  of 
November,  1798,  seven  days  before  the  day 
that  he  had  for  surrendering  had  expired,  he 
was,  - 
mac 

and  that  in  consequence  of  such  arrest,  it  be- 
came impossible  for  him  to  surrender  himself 


is.  by  the  order  of  his  majesty,  arrested,  and 
ide  a  prisoner  in  the  town  of  Hamburgh ; 
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Hint  become  amenable  to  justice' within  the 
June  prescribed:  and  the  counsel  for  the 
crown  have  retted  the  case  on  the  denial,  in 
point  of  fact,  of  this  allegation ;  and,  there- 
lore,  the  question  that  you  are  to  try  is  sim- 
plified to  this — "  I  was  arrested,"  says  the 
prisoner,  "  whereby  it  heranie  impossible  for 
ine  to  surrender'' — to  which  the  counsel  for 
the  crown  reply,  "  V«ni  have  not  been  ar- 
rested at  the  time  alleged  by  you,  whereby  it 
became  impossible  tor  you  to  surrender." 
This  I  conceive  to  be  the  issue  in  point  of 
fuel*  joined  between  the  parlies,  and  on  which 
it  is  H»y  duty  to  explain  the  evidence  that  will 
be  offered. 

Mr.  Tandy  is  a  subject  of  this  country,  and 
had  neve*  been  in  it  Irom  the  time  this  act  of 
parliament  passed,  until  he  was  brought  into 
jf,  alter  hi*  arrest  on  the  Vtthof  November, 
170H;  on  thai  day  he  was  in  the  town  of 
[Hamburgh.  He  had  seven  days,  in  which 
time  it  was  practicable  for  him  to  arrive  in  this 
couotiy,  and  surrender  himself,  according  to 
lite  requisitions  of  the  act  of  attainder.  Every 
tiling  that  could  be  of  value  to  man  was  at 
stake,  and  called  on  him  to  make  that  sur- 
render. If  he  did  not  surrender,  his  life  was 
Jorfcited-T-if  he  did  not  surrender,  his  fortune 
m  m  confiscated — if  he  did  not  surrender,  the 
blood  of  his  family  was  corrupted ;  and  he 
could  leave  tbein  no  inheritance,  but  Ihe  dis- 
grace of  having  suffered  as  a  traitor. 

Your  common  sense,  gentlemen,  will  show 
you,  tlwtt  where  a  man  is  to  forfeit  his  life, 
unless  he  complies  with  the  conditions  of  an 
act  of  parliament— your  common  sense,  your 
common  humanity  must  show  you,  that  a 
man  ought  to  be  suffered  to  perform  the  con- 
ditions on  which  his  life  depends.    It  can  re- 


him  or  speak  of  him  but  with  reverence.*  I 
feel  that  reverence  for  him;  and  I  deem  of 
him  and  conceive  him  lo  be  a  constellation  of 
alt  virtue— compared  with  whose  radiance  the 
Ursa-major  twinkles  only  as  the  glow-worm. 
And,  gentlemen,  what  was  the  result  of  the 
exercise  of  this  combination  of  wisdom  ?  That 
James  Napper  Tandy  oughl  not  to  be  got  rid 
of  in  the  ordinary  way.  They  felt  an  honest 
and  a  proper  indignation,  that  a  little  com- 
munity like  Hamburgh  should  embezzle  that 
carcase  which  was  the  property  of  a  mild  and 
merciful  government :  they  felt  a  proper  in- 
dignation that  the  senate  of  Hamburgh,  under 
the  present  sublime  system,  should  defraud 
the  mercy  of  the  government  of  the  blood  of 
the  prisoner,  or  cheat  the  gibbet  of  his  bones, 
or  deprive  the  good  and  loyal  ravens  of  this 
country  of  his  flesh;  and  accordingly  by  an 
order  issued  to  these  miserable  inhabitants  of 
the  town  of  Hamburgh,  who  were  made  to 
feci  that  common  honesty  and  common  hu- 
manity can  only  be  sustained  by  a  strength 
not  to  be  resisted ;  they  were  obliged  to  break 
the  ties  of  justice  and  hospitality ;  to  trample 
on  the  privileges  that  every  stranger  claims ; 
they  were  obliged  to  sutler  the  prisoner  to  be 
trampled  on,  and  meanly,  and  cruelly,  and  pi- 
tiably to  give  up  this  unfortunate  man  to  the 
disposal  of  those  who  could  demand  him  at 
such  a  price.  . 

If  a  surrender,  in  fact,  had  been  necessary 
on  the  part  of  the  prisoner,  certainly  a  very 
material  object  was  achieved  by  arresting 
him :  because  they  thereby  made  it  im- 
possible for  him  to  avail  himself  of  the  oppor- 
tunity. They  made  it  impossible  for  him  to 
avail  himself  of  the  surrender,  if  the  reflection 
of  his  mind  led  him  to  it.    If  a  sense  of  the 


quire  no  argument  to  impress  upon  your  mind,  duty  he  owed  his  family  led  him  to  a  wish,  or 


that  to  call  on  a  man  to  surrender  himself 
on  pain  of  death,  and  by  force  to  prevent  him 
Irom  surrendering,  goes  to  an  atrocity  of  op- 
pression that  no  human  mind  can  contemplate 
without  horror. 

But  it  seems  that  the  prisoner  at  the  bar 
was  a  man  of  too  much  consequence  to  the 
repose  of  all  civilized  nations ;  to  the  great 


to  an  intention,  of  availing  himself  of  the  re- 
maining time  he  had  to  surrender,  they  were 
determined  he  should  not  take  advantage  of 
it.  He  had  been  guilty  of  what  the  law  deems 
a  crime,  that  is,  of  flying  from  justice,  though 
it  does  not  go  to  the  extent  of  working  a  cor- 
ruption of  blood ;  but  by  this  act  of  power,  by 
this  act  of  tyrannic  force,  he  was  prevented 


moral  system,  I  might  almost  say,  to  the  great  from  doing  that  which  every  court  of  justice 
physical  system  of  the  universe,  to  be  per-  ,  must  intend  he  was  willing  to  do:  which  the 


mitted  to  act  in  compliance  with  the  statute 
that  called  upon  him  to  surrender  himself 
upon  pain  of  death.  The  wisdom  of  the  en- 
tire continent  was  called  upon  to  exercise  its 
mediation  on  this  most  momentous  circum- 
stance ;  the  diplomatic  wisdom  of  Germany 


law  intends  he  would  have  done—which  the 
law  gave  him  time  to  do—which  the  law  sup- 
poses he  might  have  done,  the  last  hour  as 
well  as  the  first  He  was  on  his  passage  to 
this  country :  that  would  not  have  taken  up  a 
third  part  of  the  time  that  had  now  elapsed ; 


was  all  put  into  action  on  the  subject;  the  I  but  by  seizing  on  him  in  the  manner  he  was 
enlightened  humanity  of  the  North  was  called  1  arrested,  it  became  impossible  for  him  to 
on  to  lend  its  aid.  Gentlemen,  you  know  as 
well  as  I,  the  princely  virtues,  and  the  impe- 
rial qualifications,  the  consummate  wisdom 
and  sagacity,  of  our  stedfast  friend  and  ally, 
the  emperor  of  all  the  Kussias ;  you  must  feel 
the  awe  with  which  he  ought  to  be  men- 
tioned :  his  sacccd  person  has  become  embo-  •  This  alludes  to  the  prosecution  of  too 
died  in  the  criminal  law  of  England,  and  it !  printer,  publisher,  and  proprietor  of  the  Cou- 
nts become  almost  a  misprision  to  deem  of,  rier;  see  the  case  in  p.  Of?  of  this  volume. 


  w     —  f  —     

surrender  himself,  or  become  amenable  to 
justice.  Km,  gentlemen,  the  prisoner,  when 
he  was  arrested,  was  treated  in  a  manner  that 
made  it  impossible  for  him  to  do  any  act  that 
might  have  been  considered  as  tant 
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to  a  surrender.  He  was  confined  in  a  dungeon, 
little  krger  than  a  grave— he  was  loaded  with 
irons — he  was  chained  by  an  iron  that  com- 
municated from  his  arm  to  his  lee;  and  that 
ao  short,  as  to  grind  into  his  Mesh.  In  such 
a  state  of  restriction  did  he  remain  for  fifteen 
days;  in  such  a  situation  did  he  lye  in  a 
common  vault ;  food  was  cut  into  shapeless 

by  his  filthy 


flung  to  him  by  his  filthy  at 
tendants  as  he  fay  on  the  ground,  as  if  he  [  by  voluntary  surrender ; 
had  been  a  beast :  he  had  no  bed  to  lie  on ; 


of  making  him  amenable.  W«e«'*r*  crown 
seized  him  at  llarwburgh,  it  thereby  msnVhim 
amenable,- and  «o  satisfied  the  law.  'IfeouM 
not  seize  In m  tor  excm tiun,  as  an  attainted 
person,  tor  the  time  had  not  arrived  at  which 
the  attainder  could  attach1.  The  king,  there- 
fore, seised  him  as  a  man  liable  to  be  tried, 
and  yet  he  calls  upon  him  to  suffer  death, 
he  did  not  make  himself  amenable 
that  is,  because  he 


did  not  do  that  which  the  king*  was  pleased 
not  even  straw  to  coil  himself  up  m,  it  ht-  to  do  fernim,  by  a  seizure  which  made  ir  at 
could  have  slept.  In  that  situation  he  re-  once  unnecessary  and  Impossible  for  him  to 
inained  in  a  foreign  country  for  fifteen  days  of  do  by  any  voluntary  eeb  '  Such  is  the  bar- 
bis  long  imprisonment;  and  he  is  now  called   barity  and  folly  that  must  ever  arise,  When 


to  show  good  cause  why  he  should  not  suffer  force  and  power  assume  the  functions  of  rea- 
death,  because  he  did  not  surrender  himself  son  and  justice.'  Aa  to  his  intention  alter  the 
and  become  amenable  to  the  law.  He  was  arrest,  it  is  dearly  out  of  tlie  question. The 
debarred  all  communication  whatsoever:  if  i  idea  of  intention  is  not  applicable  to  ah  irh- 
he  attempted  to  speak  to  the  sentinels  that  j  possible  act.  To  give  existence  to  intention, 
guarded  him,  they  could  not  understand  him:  the  act  must  be  possible,  and  the  agent  must 
he  did  make  such  kind  of  indications  of  his  be  free  Gentlemen,  this,  and'  this  only,  is 
misery  and  his  sufferings  as  could  be  conveyed  the  subject  on  which  you  are  to  give  a  verdict, 
by  signs,  but  he  made  them  in  vain  ;  and  he  j  I  do  think  it  is  highly  honourable  to  the  gen- 
is  now  called  on  to  show  good  cause  wherefore  tlemen  who  has  come  ever  to  this  country,  to 
he  did  contumaciously  and  traitorously  refuse  !  give  the  prisoner  at  the  bar  the  benefit  of  his 
to  surrender  himself,  and  become  amenable  i  evidence ;  no  process  could  have  compelled 
to  the  law. 

Gentlemen  of  the  jjury,  I  am  stating:  facts 
that  happened  in  a  foreign  country ;  will  you 
expect  that  I  should  produce  witnesses  to  lay 
abominable  offences  before  you  in  evi 


dence  t  It  was  not  in  the  power  of  the  prisoner 
at  the  bar  to  procure  witnesses;  he  was  not 
of  importance  enough  to  call  on  the  armed  I 
civilization  of  Europe,  or  on  the  armed  bar- 


of  the  town  where  he  was  imprisoned  to  at- 
tend at  the  bar  of  this  court  to  give  evidence 
for  the  preservation  of  his  hMe  j  but  though 
auch  interposal  could  not  be  obtained  to  pre- 
serve his  lile,  it  could  be  procured  for  the 
purposes  of  blood.  And  it  is  one  reason  why 
the  rights  of  neutral  states  should  be  respect- 
ed ;  because,  if  an  individual,  claiming  those 
privileges,  be  torn  from  that  sanctuary,  he 
comes  without  the  benefit  of  the  testimony  of 
those  that  could  save  his  life.  It  is  a  maxim 
of  law,  that  no  man  shall  lose  any  thing,  much 
less  his  life,  by  the  non-  performance  of  a  con- 
dition, if  that  non-performance  had  arisen  by 
the  act  of  God,  or  of  the  party  who  is  to  avail 
himself  of  the  condition;  that  the  impossibi- 
lity so  imposed,  shall  be  an  excuse  lor  the 
non-performance  of  the  condition :  that  is  the 
defence  the  prisoner  relies  upon  here,  "  Why 
did  you  not  surrender  and  become  amenable 
to  justice  ?"  "  Because  I  was  in  chains." 
"  why  did  von  not  come  over  to  Ireland  F 
"  Because  1  was  a  prisoner  in  a  grave  in  the 
town  of  Hamburgh/'  ««  Why  did  you  not  do 
something  tantamount  to  a  surrender  ?"  "  Be- 
cause 1  was  unpractised  in  the  language  of 
Che  strangers,  who  could  not  be  my  protectors, 
because  they  were  also  my  fellow  sufferers.'* 
But  he  may  push  this  reasoning  much  farther ; 
the  statute  was  made  for  the  express  purpose 


|  him :  the  inhabitants  of  foreign  countries  arc 
|  beyond  the  reach  of  process  to  bring  witnesses 
to  give  evidence.  But  we  have  a  witness,  and 
that  of  the  highest  respectability,  who  was 
himself  at  Hamburgh  at  the  time  Mr.  Tandy 
was  arrested,' in  an  official  situation.  We 
will  call  sir  James  Crawford,  who  was  then 
the  king's  representative  in  the  town  of  Ham- 
burghs  Wo  will  show  vou,  by  his  evir 
the  facts  that  !  nave  stated 
time  allowed  to  the  prisoner  to  sui 
elapsed,'  sir  JamesCrawford  did,  in  I 
situshon,  and  by  orders  from  bis  own  go- 
vernment, cause  the  person  of  Mr*  Tandy  fo 
be  arrested  in  Hamburgh.  Far  am  I  from 
suspecting, 'er  insinuating  against  sir  James 
Crawford,  that  any  of  the  cruelties  that  were 
practised  on  that  abused  and  helpless  com- 
munity, or  on  my  abused  client,  were  com- 
mitted at  his  instance  or  personal  sanction  , 
certain  am  I  that  no  such  fact  could  be  pos- 
sible. 

I  told  you  before,  gentlemen,  that  the  prin- 
cipal question  you  had  to  try  was,  the  fact  on 
which  the  parties  had  joined  issue ;  the  force 


and  arrest  alleged  by  the 


and  the 


denial  of  that  force  by  the  counsel  for  the 
crown.  There  is  one  consideration,  to  which 
I  think  it  necessary  to  give  some  attention. 
What  you  may  think  of  the  probable  guilt  or 
innocence  of  the  prisoner,  is  not  within  the 
question  that  you  are  to  decide ;  but  if  you 
should  have  any  opinion  of  that  sort  the 
verdict  given  in  favour  of  the  prisoner  can  be 
no  preclusion  to  public  justice,  if  after  your 
verdict  they  still  call  for  his  life ;  the  utmost 
that  can  follow  from  a  verdict  in  his  favour 
will  be,  that  he  will  be  considered  as  a  person 
who  has  surrendered  to  justice,  and  must 
abide  his  trial  for  any  crime  that  may  be 
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charged  against  him.   There  are  various  ways 

of  gelling  rid  of  him,  if  it  is  necessary  to  the 
repose  of  the  world  that  he  should  die-  I 
have  said,  if  he  has  committed  any  crime,  he 
is  amenable  to  justice,  and  in  the  bands  of 
the  law :  he  may  be  proceeded  against  before 
a  jury,  or  he  may  be  proceeded  against  in  an- 
other and  more  summary  manner :  it  may  so 
happen  that  you  may  not  be  called  upon  to 
dispose  finally  of  his  life  or  of  his  character. 
Whatever  verdict  a  jury  can  pronounce  upon 
him  can  be  of  no  final  avail.  There  was,  in- 
deed, a  time  when  a  jury  was  the  shield  of 
liberty  and  life:  there  was  a  lime,  when  I 
never  rose  to  address  it  without  a  certain  sen- 
timent of  confidence  and  pride;  but  that  time 
is  past.  I  have  no  heart  now  to  make  any 
appeal  to  your  indignation,  your  justice,  or 
your  humanity.  1  sink  under  the  consci- 
ousness that  you  are  nothing.  With  us,  the 
trial  by  jury  has  given  place  to  shorter,  and, 
no  doubt,  better  modes  of  disposing  of  life. 
Even  in  the  sister  nation,  a  verdict  can  merely 
prevent  the  duty  of  the  hangman,  but  it  never 
can  purge  the  stain  which  the  first  malignity 
of  accusation,  however  falsified  by  proof, 
•tamps  indelibly  on  the  character  of  an 
acquitted  felon.  To  speak  proudly  of  it  to 
you  would  be  a  cruel  mockery  of  your  condi- 
tion ;  but  let  me  be  at  least  a  supplicant  with 


you  for  its  memory.   Do  not,  I  beseech  yoit,  Hamburgh. 
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Let  me  therefore  conjure  you,  by  the  memory 
of  the  past,  and  the  hope  of  the  future,  to 
respect  the  fallen  condition  of  the  good  old 
trial  by  jury,  and  cast  no  infamy  upon  it.  If 
it  is  necessary  to  the  repose  of  the  world  that 
the  prisoner  should  die,  there  are  many  ways 
of  killing  him— we  know  there  are ;  it  is  not 
necessary  that  you  should  be  stained-with  his 
blood.  The  strange  and  still  more  unheard- 
of  proceedings  against  the  prisoner  at  the  bar, 
have  made  the  business  of  this  day  a  subject 
of  more  attention  to  all  Europe  than  is  gene- 
rally excited  by  the  fate  or  the  suffering  of 
any  individual.  Let  me,  therefore,  advise 
you  seriously  to  reflect  upon  your  situation, 
before  you  give  a  verdict  of  meanness  and  of. 
blood  that  must  stamp  the  character  of  folly 
and  barbarity  upon  this  already  disgraced  and 
degraded  country. 

Sir  James  Crawford,  bart.  sworn. — Examined 
by  Mr.  Fontonby. 

Were  you,  sir  James,  in  any  public  capa- 
city in  the  town  of  Hamburgh,  in  the  month 
of  November,  1708  ? — Yes,  Sir,  I  was ;  I  was 
at  that  time  his  majesty's  minister  plenipo- 
tentiary. 

Pray,  sir  James  Crawford,  did  you  ever  be- 
fore see  the  prisoner  at  the  bar,  James  Napper 
Tandy  1—1  saw  him  on  the  morning  he  left 


by  a  vile  instrumentality,  cast  any  disgrace 
upon  its  memory.  I  know  you  are  called  out 
to  day  to  fill  up  the  ceremonial  of  a  gaudy 
pageant,  and  that  to-morrow  you  will  be  flung 
back  ag.iin  among  the  unused  and  useless 
lumber  of  the  constitution  :  but,  trust  me,  the 
good  old  trial  by  jury  will  come  round  again ; 
trust  me,  gentlemen,  in  the  revolution  of  the 
great  wheel  of  human  affairs,  though  it  is 
now  at  the  bottom,  it  will  re-ascend  to  the 
station  it  has  lost,  and  once  more  assume  its 
-former  dignity  and  respect ;  tru«t  me,  that 
mankind  will  become  tired  of  resisting  the 
spirit  of  innovation,  by  subverting  every 
ancient  and  established  principle,  and  by 
trampling  upon  every  right  of  individuals  and 
-of  nations.  Man,  destined  to  the  grave, 
nothing  that  appertains  to  him  is  exempt  from 
the  stroke  of  death ;  his  life  fleeth  as  a  dream, 
his  liberty  passelh  as  a  shadow.  So,  too,  of 
his  slavery,  it  is  not  immortal ;  the  chain  that 
grinds  him  is  gnawed  by  rust,  or  it  is  rent  by 
jury  or  by  accident,  and  the  wretch  is  asto- 
nished at  the  intrusions  of  freedom,  unan- 
nounced even  by  the  harbinger  ot  hope.4 

•  u  There  is  a  passage  in  Dante  descriptive 
of  the  same  state  of  amazement,  produced  by 
an  unexpected  escape  from  danger  : 

'  E  come  quei  cbe  con  lena 
1  Uscitodel  pelago  allariva, 
*  Si  volge  air  acqua  perigliosa,  e  guata* 
'  And,  as  a  man  with  difficult  short  breath, 

*  Forespcnt  with  toiling,  'scaped  from  sea 

to  shore, 

»  Turns  to  the  perilous  wide  waste, and  stands 
'At gaze/  Cory's  Translation. 


A  Juror.— When  did  Mr.  Tandy  leave 
Hamburgh?— In  the  month  of  November, 

1798. 

Mr.  Pontonby.— Pray,  sir  James  Crawford, 
did,,  you  know  by  whose  order  the  prisoner  was 
asrested  in  the  town  of  Hamburgh  ? — It  was 
inconsequence  of  my  requisition  to  the  Senate 
of  Hamburgh. 

Is  the  Senate  of  Hamburgh  the  sovereign 
power  of  that  state  ? — It  is  the  power  which 
administers  the  executive  authority  of  the 
state. 

Was  that  requisition  to  the  Senate  of  Ham- 
burgh made  by  you  in  your  private  capacity 
as  an  individual,  or  as  a  minister  ?— It  was 
made  by  me  as  his  majesty's  minister. 

Did  you  receive  orders  from  the  king's  mi- 
nister in  Great  Britain,  to  make  that  requisi- 
tion'—Perhaps  the  question  is  not  very  ma- 
terial in  its  object :  I  must  decline  to  reveal 
the  instructions  I  received  :  if  it  is  not  to  tend 
to  any  farther  revelation  than  what  relates  to 
Mr.  Tandy,  I  have  no  hesitation  in  answering 
the  question ;  if  it  does,  I  must  throw  myself 
on  the  Court. 

"  A  distinguished  Italian  writer,  now  in  Eng- 
land, commenting  upon  this  passage  in  a  late 
number  of  a  periodical  work,  observes,  nearly 
in  the  words  of  Mr.Curran:  '  The  concluding 
1  verse  places  the  man  in  that  state  of  stupor 
'  which  is  fell  upon  passing  at  once  to  safety 
'  from  despair,  without  the  intervention  of 
'  hope  :  he  looks  back  upon  perdition  with  a 
'  stare,  unconscious  how  he  had  escaped  it.'  " 
—life  of  Cmrran  by  Au  Son,  vol.  2,  p.  188. 
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Lord  Kilmarden.— If  any  question  should 
be  asked  you  which  you  do  nol  wish  to  answer, 
you  may  stale  your  objection  to  the  Court. 

Mr.  Pontonby.— It  is  only  relative  to  the 
prisoner. 

Sir  J.  Crawford.— 1\  was  in  consequence  of 
orders  that  were  transmitted  to  me  by  his 
jestv's  secretary  of  state  in  Great  Britain. 

You  mean  lord  Grenville  ?— Lord 
ville. 

Pray,  sir  James  Crawford,  was  Mr.  Tandy 
detained  in  custody  from  the  time  of  his  arrest 
until  after  the  first  of  December  1798  ?— Cer- 
tainly. 

Was  that  detention  also  in  consequence  of 
your  requisition  to  the  Senate  of  Hamburgh  ? 
— Certainly. 

Pray,  sir  James,  are  you  acquainted  with 
the  distance  from  Hamburgh  to  Cuxhaven  ?— 
I  do  not  recollect  the  exact  number  of  miles  ; 
but  I  can  tell  the  exact  number  of  hours  in 
going  there. 

In  what  time  may  it  be  effected  ?— It  may 
be  done  in  seven  or  eight  hours. 

And  from  Cuxhaven  to  England  ? — In  about 
thirty  hours ;  it  is  possible ;  it  is  rare,  but  it 
is  possible. 

Then  in  thirty-seven  hours  a  person  may 
get  from  Hamburgh  to  En  gland  ? — Supposing 
he  is  favoured  by  the  wind ;  it  is  rare,  but  it 
is  certainly  possible. 

I  believe  Yarmouth  is  the  port  generally 
made,  if  a  person  wishes  to  reach  England 
quickly  ?-Yes,  it  is. 

Then  I  am  to  understand,  a  man  may  arrive 
in  England  from  Hamburgh  in  thirty-seven 
hours?— Yes,  it  is  possible. 

Pray,  sir  James,  was  the  prisoner  committed 
to  close  custody  after  he  was  arrested  f — Yes 
he  was,  immediately. 

And  continued  in  close  custody  until  after 
the  first  of  December  1798  ? — Yes. 

Pray,  sir  James,  I  presume  that  the  per. 
sous  who  actually  executed  this  arrest,  and 
who  actually  watched  the  person  of  the  pri- 
soner at  the  bar  during  his  detention,  were 
subject*  of  the  state  of  Hamburgh?— They 
were. 

Mr.  Pontonby. — My  lord,  it  does  not  occur 
to  me  that  I  have  any  other  question  at  pre- 
sent to  trouble  sir  James  Crawford  with. 

Sir  James  Crawfordy  Baronet,  cross-examined 
by  31  r.  Attorney  General. 

Sir  James,  you  will  allow  me  to  ask  you  a 
few  questions.  Had  you  any  conversation 
with  the  prisoner  at  the  bar  after  the  period  of 
his  being  arrested  ? — I  never  had  any  conver- 
sation with  him. 

Have  you  been  made  acquainted  with  the 
occasion  of  his  arrival  at  Hamburgh ?— Not 
by  himself. 

What  was  the  general  opinion?  Have  you 
heard  what  was  the  occasion  of  his  coming  to 
Hamburgh? 

-Mr.  Pontonby.- You  mean,  iu  the  prisoner's 
presence,  Mr.  Attorney;  for,  unless  he  was 


present,  it  cannot  be  evidence  i  general  hear- 
say cannol  be  given  in  evidence  on  a  trial  of 
this  sort. 

Mr.  Attorney  General  insisted  upon  his 
right  of  cross-examination. 

Mr.  Pontonby  objected  to  the  question,  as 
being  irrelevant  to  the  issue  joined  between 
the  parties. 

Lord  Kihoarden. — We  think  the  question 
ought  to  be  asked  ;  as  to  what  the  tendency 
may  be,  we  do  not  know.  Mr.  Attorney  asks, 
what  the  witness  heard  brought  Mr.  Tandy 
to  Hamburgh  ?  It  is  impossible  for  us  to  know 
how  far  the  question  may  extend. 

Mr.  Pontonby  objected  to  the  question,  as  ft1 
did  nol  go  to  establish  some  fact  to  justify  the? 
admissibility  of  hearsay  evidence :  it  went  to 
establish  a  fact,  on  hearsay  evidence,  that 
might  be  hereafter  alleged  criminally  agalflstf 

™Mrn9AtZrney  General.— I  believrj'  I  had 
belter  go  on.  »* 

Lord  Kilvarden. — We  give  no  opinion  :  the' 
question  is  if  he  heard,  merely. 

Mr.  Justice  Chamberlain. — We  admit  it,  be- 
cause we  do  not  see  the  tendency  of  the 
question. 

Mr.  Attorney  General.— I  ask  you,  have 
you  heard,  what  was  the'occasion  of  the  pri- 
soner at  the  bar  coming  to  Hamburgh?— I 
understood  that  Mr.  Tandy  was  at  Hamburgh, 
on  his  way  to  Paris. 

Mr.  Pontonby. — That  is  not  evidence 
against  the  prisoner,  on  this  issue. 

Mr.  Attorney  General. — Was  any  applica- 
tion made  to  you  on  behalf  of  the  prisoner  at 
the  bar,  on  the  subject  of  his  arrest  ? 

Sir  J.  Crawford. — No  application  was  made* 
to  me  on  the  subject  of  his  arrest. 

Mr.  Attorney  General.— 4Nfes  any  applica- 
tion made  to  you  from  any  quarter,  in  order  to 
liberate  him  from  this  arrest  ? 

Mr.  Pontonby. — By  the  prisoner's  direction  P 
— The  magistrates  of  Hamburgh  made  appli- 
cation to  me,  requesting  that  I  would  consent 
to  liberate  him. 

Lord  Kilwarden — That  answer  only  con- 
firms the  direct  examination. 

Mr.  Attorney  General.— Do  you  believe 
that  any  application  whatsoever  was  made 
for  him  to  be  liberated,  for  any,  and  what 
purpose? — I  cannot  say  whether  the  appli- 
cation that  was  made  by  the  magistrates 
of  Hamburgh,  was  in  consequence  of  any  re- 
quest or  petition  from  the  gentleman  at  the  bar. 

Mr.  Pontonby.— I  do  conceive,  that  all 

Jjuestions  of  this  sort  ought  to  be  explained  ; 
or  any  thing  done  before  or  after  his  arrest, 
has  no  more  to  do  with  the  trial  of  this  issue, 
than  the  antediluvian  history. 

Lord  Kilwarden. — When  did  the  magis- 
trates of  Hamburgh  make  that  application  to 
you  P— The  very  next  day,  my  lord.  There 
was  a  great  deal  of  discussion  immediately ; 
and  they  signified  their  extreme  desire,  that 
I  would  consent  to  the  liberation  of  the  pri- 
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Mr.  Attorney  General. — Do  you  believe,  i  I  understood  that  he  required  to  be  liberated, 


that  between  the  day  of  his  arrest,  and  the 

first  of  December  following,  the  prisoner  at 
the  bar  in«de  application  to  any  body,  for  the 
purpose  of  coming  over  to  Ireland? — I  never 
understood  that  he  did. 

Do  you  believe  be  did  ? — If  I  might  answer 
the  question,  I  might  say,  I  do  Dot  believe  he 
did. 

Did  you  ever  hear,  that  he  complained  to 
any  peison  that  he  was  prevented  from  coming 
over  to  Ireland,  by  the  arrest  that  took  place 
at  Hamburgh  ? — No,  I  never  did. 

Can  you  lorm  any  belief  of  the  object  or  in- 
tention with  which  he  sought  at  any  time  to 
be  set  at  liberty  ? 

Mr.  PoJtawlw.— Sir  James  has  not  said, 
that  the  prisoner  did  apply  at  any  time  be- 
tween the  two  periods. 

Mr.  Attorney  General.— lie  said,  he  be- 
lieved he  was  arrested  oo  his  way  to  Paris. 

Lord  kilaardtn. — He  said,  he  understood 
he  was  arrested  on  his  way  to  Paris. 

Mr.  Attorney  General.  --Can  you  form  any 
belief  about  it  ?—  From  what  I  have  heard,  I 
do  believe  that  he  came  to  Hamburgh  on  his 
way  to  Paris. 

Do  you  believe  he  was  at  liberty  to  come  to 
Ireland,  after  the  6th  of  October,  1798,  if  he 
pleased ? 

Mr.  Ponsonby-Ui  the  question  be  li- 
mited. 

Mr.  Attorney  General.— That  was  the  day 
on  which  the  act  became  in  force  ? — He  was 
not  deprived  of  his  liberty  until  longaAer. 

Lora  Kilwardcn. — tie  pleased,  Mr.  Attorney, 
to  remember  what  the  issue  is :  we  do  not 
know  the  tendency  of  your  questions ;  but  the 
issue  is,  whether  the  prisoner  was  arrested  on 


in  the 


of  the  French  re- 


as  an 

public. 

Do  you  believe  it? — I  must  believe  it ;  be- 
cause it  was  stated  to  me  by  the  magistrates, 
who  said  that  the  Senate  were  desirous  to  li- 
berate him  on  that  ground. 

Do  you  believe  he  was  an  officer  in  the  ser- 
vice or  the  French  republic  ?— I  do. 

Lord  Kilwarden. — That  might  prove  the 
fact  of  treason ;  but  the  answer  has  nothing 
to  do  with  the  issue. 

Mr.  Pontonby.—l  know  that  question  is  not 
evidence  on  this  issue ;  but  I  do  know  that  the 
question  and  answer  may  make  an  impression 
on  the  minds  of  the  jurymen,  though  it  baa 
nothing  to  do  with  the  issue.  I  do  tiierefbre 
object  to  its  going  up  to  the  jury. 

Mr.  Justice  Day  —I  do  not  think  it  ought 
to  go  to  the  jury  on  this  issue. 

Mr.  Attorney  General. — If  application  hail 
been  made  to  you,  to  transmit  Mr.  Tandy  to> 
Ireland  with  all  possible  speed,  would  you 
have  assisted  him  ? — If  application  had  beea 
made  to  me,  I  would  have  transmitted  him  to 
England  with  all  possible  speed. 

Lord  Kilwarden. — Do  you  confine  that 
question  to  the  first  of  December,  1796 .' 

Mr.  Attorney  General. — I  will  gWe  the 
prisoner  the  latitude  of  the  question  in  every 
period. 

I  ask  you,  would  you  have  transmitted  bins 
from  the  moment  of  his  arrest,  with  all  pos- 
sible speed?— Yes. 

What  was  the  purpose  for  which  he  was 
arrested? — For  the  purpose  of  transmitting 
him  to  England. 

If  Mr.  Tandy  had  been  desirous  to  have 
come  to  Ireland,  would  his  arrest  have  pre- 


the  « 4th  of  November,  1798 ;  and  continually    vented  him  ? — Certainly  the  arrest  would  uot ; 


kept  in  custody ;  so  that  be  could  not  surrender 
himself  on,  or  before,  the  first  day  of  De- 
cember following.  We  cannot  see  how  your 
examination  cau  bear  upon  the  question  be- 
fore the  jury;  we  only  say  this  to  apprise  you 
of  the  is«ue. 

Mr.  Attorney  General. — It  would  be  unbe- 
coming in  me  to  ask  any  thing  irrelevant  to 
the  case.  It  will  by-and-by  be  necessary  ior 
me  to  state  to  the  jury  what  the  issue  is,  and 
what  the  law  upon  it  is. 

Lord  Kilwarden.— What  answer  did  sir 
James  Crawford  give? 

Mr.  Attorney  General.—  That  he  was  at 
liberty. 

Mr.  Pontonby.— That  he  believes  he  was  at 
liberty. 

Mr.  Attorney  General. — Pray,  sir  James, 
do  you  believe  that  the  prisoner  knew  you 
were  his  majesty's  minister,  through  whose 
means  he  was  arrested  ? — I  believe  it  was  sig- 
nified to  him  at  the  time  be  was  arrested. 

Have  you  heard,  and  do  you  believe,  that 
the  prisoner  claimed  to  be  liberated  on  any 
account  whatsoever? — I  have  heard  so. 

What  do  you  believe  of  that  ? — I  will  state 
on  what  grounds  he  required  to  be  liberated  : 

X 


if  such  a  desire  had  been  signified  on  dispart 
to  me,  he  would  have  been  immediately  trans- 
mitted to  England  ;  and  therefore  the  arrest 
could  not  have  impeded  hiscoming  to  England, 
a  single  day ;  as  I  conceive  at  least.  At  that 
time  he  was  stated  to  me  to  be  an  officer  in 
the  service  of  the  French  ;  but  I  do  suppose, 
that  if  he  had  signified  such  a  wish,  that  the 
French  minister  would  not  have  interposed  to 
prevent  it. 

Was  there  any  interposition  to  prevent  his 
coming  to  Ireland ?— No;  but  I  do  imagine 
and  suppose  that  the  French  minister  would* 
have  left  him  his  liberty  to  do  as  he  pleased. 

Do  you  believe  that  he  signified  his  inten- 
tion to  go  any  where  else  ?—  I  never  heard  of 
his  signifying  any  intention  ;  all  I  heard  was 
what  was  generally  supposed. 

What  do  you  mean  that  you  believe  of  his 
intention? — I  have  stated  it  already  ;  I  be- 
lieve his  intention  was,  to  go  to  Paris. 

Lord  Kilwarden.— The  question  you  asked, 
Mr.  Attorney,  was,  if  he  believed  the  pri- 
soner signified  any  intention  to  go  any  where 
else. 

Sir  Jamet  Crawford. — I  never  heard  he  sig- 
nified such  an  intention. 
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Mr.  Attorney  General. — What  do  you  be- 
lieve. 

Lord  Ki'«arden.^>-Uhc  never  heard  it  how 
can  he  believe  it. 

Mr.  Attorney  General.— Why  was  he  detain- 
ed in  Hamburgh  .'—Because  the  senate  refused 
to  deliver  him  up. 

On  what  ground  did  they  refuse  to  deliver 
him  up?— On  the  ground  of  his  being  an 
officer  in  the  service  of  the  French  Republic. 

Lord  Kitvardcn.— Who  refused  to  deliver 
him  up? — The  senate  refused  to  deliver  him 
to  me,  as  the  king's  minister ;  as  they  said 

they  were  afraid  of  embroiling  themselves    dency :  the  question  asked  is,  why  he  was 


you  would  take  for  expedition  from  ihun- 
iMirgh  to  Londou? — I  should  go,  I  believe,  as 
far  as  my  knowledge  dictates,  Erst  to  C41X- 
haven,  then  to  Yarmouth,  and  so  through 

England. 

\  ou  say  you  arrested  the  prisoner  in  Ham* 
burgh,  by  an  order  communicated  by  the  se- 
cretary of  state  in  Eugland?— Yes. 

Did  you  know  for  what  lie  was  arrested  ? 

Mr.  Pontonby. — I  do  not  think  any  answer 
that  can  be  given  to  that  question,  can  be 
considered  as  evidence. 

Lord  K  drear  den. —  I  cannot  sec  its  ten- 


with  the  French. 

Mr.  Attorney  General. — Can  you  state  if 
he  claimed  any  privilege  on  that  account  ? — I  j 
do  believe,  at  feast  I  was  told  by  the  magis- 
trates, that  he  bore  a  French  commission  ;  aud 
I  understand  that  the  magistrates  had  received 
that  information  from  himself,  or  from  some 
1  on  his  behalf. 


arrested. 

Mr.  Attorney  General. — For  the  present  we 
will  request  sir  James  Crawford  to  go  down. 

Lord  KilwardcH.-- Did  you  ever  communi- 
cate to  the  prisoner,  that  you  were  willing  to 
send  him  to  Ireland  ? — No,  my  lord. 

Couldyou  havctransmitted  him  to  Ireland,  ox 
must  you  have  sent  him  to  England? — I  think 
Do  you  believe  the  claim  was  made  by  him  ?  j  I  should  have  sent  him  to  England,  if  he  had 


—Yes. 

Lord  KUtcardcn. — What  claim? 

Mr.  Attorney  General. — That  of  being  a 
French  officer. 

Sir  James  Crawford. — I  said  I  believed  so : 
that  I  understood  so  :  that  it  was  stated  so  to 
me  by  the  magistrates. 

Mr.  Attorney  General.  -Do  you  believe 
that  the  airest  of  him  was  the  cause  why  he 
did  not  surrender  himself  in  Ireland ;  or  that 
it  prevented  him  ?— I  do  not  believe  it  pre- 
vented him. 

I  now  ask  you,  do  you  believe  but  for  that 
arrest,  that  Mr.  Tandy  would  now  be  in  the 
city  of  Dublin  ? — I  believe  if  that  arrest  had 
not  taken  place,  he  would  not  have  been 
here. 

Not  been  in  Ireland  since  ? — Not  been  in 


Ireland;  probably  he  would  not. 

Lord  ktttfarde'n.—lX  is  probably"  you 
said  ? — Yes,  my  lord,  probably  he  would  not. 

Mr.  Attorney  General. — Do  you  believe, 
that  if  the  arrest  had  not  taken  place  he  would 
have  been  voluntarily  in  Ireland,  to  have  sur- 
rendered himself,  before  the  1st  day  of  De- 
cember 1798?— That  he  would  have  been  vo- 
luntarily :  No. 

I  think  you  said  before,  that  no  application 
was  ever  made  to  you,  to  enable  him  to  do  so, 
previous  to  the  first  of  December  1798?— 
No  application  to  that  effect  was  ever  made 
to  me. 

And  you  said  you  would  have  transmitted 
him,  if  such  an  application  had  been  made  ? 
— I  should  have  transmitted  him  to  Eng- 
land. 

Would  you  not  have  transmitted  him  to 
Ireland  ?— No,  I  do  not  think  I  would :  I 
should  certainly  to  England. 

Lord  KUwarden. — To  what  port  ? — It  is  im- 
possible, my  lord,  for  me  to  say  to  what  port 
he  might  have  gone. 

Mr.  Attorney  General. — Pray,  sir  James 
what  do  you  consider  to  be  tbe  shortest  course 

VOL.  XXVIL 


stated  to  me  the  circumstances  of  this  act  of 
parliament,  which  limited  him  to  so  short  a 
period ;  probably  I  should  have  done  every 
thing  in  my  power  to  expedite  him. 

Could  you  have  sent  him  immediately  if 
he  had  applied  to  you  without  the  leave  of 
the  senate  of  Hamburgh  ?— That  was  impos- 
sible ;  for  he  was  arrested  by  the  officers  of 
Hamburgh. 

Then  you  had  not  the  power  ? — I  had  not 
without  the  senate's  consent. 

Pray  sir  James,  if  you  had  the  power,  could 
you  have  sent  him  the  next  day,  if  the  pri- 
soner had  signified  his  consent  or  wish?— 
I  cannot  exactly  say  if  I  could  have  sent 
him  on  the  next  day,  that  depended  on  pro- 
curing proper  persons  to  convey  him  to  Cux- 
haven,  where  his  majesty's  ships  of  war  lie 
that  would  have  conveyed  him  to  England. 
I  cannot  say  if  I  could  have  sent  him  ou  the 
24th  or  not. 

Mr.  Pontonby. — I  would  wish  to  suggest  a 
question  to  the  Court;  it  may  be  unnecessary, 
it  is,  if  he  knows  what  is  the  distance  from 
Yarmouth  to  London? 

Lord  KiUtarden  —  How  far  is  it  from  Yar- 
mouth to  London?— I  believe  120  or  HU 
miles. 

Mr.  George  Smith  sworn.    Examined  by  Mr. 


Pray  Mr.  Smith,  were  you  sent  on  behalf  of 
the  prisoner  to  the  town  of  Hamburgh  in  Ger- 
many ?— I  was. 

Will  you  look  at  that?  (A  parchment  pro. 
duced.)— It  is  a  subpeena. 

Out  of  this  Court  ?— Yes,  sir. 

What  persons  did  you  serve  with  that  sub- 
poena ? — I  first  served  sir  James  Crawford,  and 
Mathias  Myer,  first  officer  of  justice  at  Ham- 
burgh, who  arrested  Mr.  Tandy.  I  have 
marked  the  services  ou  the  back  of  tUo 
writ. 

*  I 
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Did  you  serve  any  other  person  ?— I  served  i  case,  which  a  tribunal  of  justice  in  the  king- 
Ferdinand  William' YYallbourn.  of  Ireland  was  then  solemnly  called  npon 

I  presume  you  mean  the  other  officer  in 
the  executive  government  of  Hamburgh  by 
authority  of  the  M-rute?— He  assisted  in  the 
arrest  of  Mr  Tandy. 

You  state  th  it  Mr.  Myer  was  concerned  in 
the  arrest  of  Mr.  Tandy  ?— -So  he  informed  me. 

Pray  sir,  did  those  persons  obey  the  sum- 
mons  ? — They  did  not. 

Pray,  sir,  were  you  empowered  to  offer  to 
defray  their  expenses  ?—  I  was. 

Did  you  make  such  an  offer? — I  did,  to  any 
amount,  if  they  would  come  and  give  their 
evidence  in  this  court. 


To  whatever  amount  the 


ch< 


>se  to  fix 


their  expenses,  you  offered  them  ?— I  certainly 
did. 

Mr.  Ponsonby  —  You  may  go  down. 

Lord  Kitaarden. — Mr.  Attorney-general, 
will  you  cross  examine  this  witness. 

Mr.  Attorney. — No  my  lord. 

Mr.  Ponionby. — Then  my  lords,  we  rest 
our  case,  on  the  part  of  the  prisoner,  here. 

Mr.  Attorney  General  addressed  the  Court, 
and  said  it  would  be  necessary  for  him  to  say 
a  few  words,  before  he  called  the  witnesses  in- 
tended to  be  produced ;  and  he  would  call  the 
attention  of  the  court  to  the  nature  of  the 
issue  to  be  tried  between  the  king  and  the 
prisoner  at  the  bar.  Mr.  Attorney-general 
then  stated  the  penal  clause  of  the  statute,  for 
which  see  page  1198. 

On  this  clause  of  the  act,  a  suggestion  had 
been  pot  on  the  roll  of  the  court,  which  was 
now  part  of  the  record,  that  in  consequence  of 
the  prisoner  not  bavins  surrendered  himself 
within  the  time  prescribed  by  the  act,  to  wit 
on  or  before  the  first  day  of  December,  1798, 
he  had  become  attaint;  and  to  that  sugges- 
tion a  plea  had  been  put  in  by  the  prisoner, 
which  formed  a  part  also  of  the  record,  and 
led  to  the  issue  that  was  to  be  tried  :  which 
stated,  that  he  the  said  James  Napper  Tandy, 
before  the  first  day  of  December,  1798,  the 
time  limited  by  the  act  of  parliament  fur  him 
to  surrender,  to  wit,  on  the  twenty -fourth  day 
of  November  in  the  same  year,  at  Hamburgh, 
was  a  close  prisoner,  by  order  of  the  king ; 
and  to  this  plea  had  been  put  in  a  replication, 
on  the  part  of  the  crown,  that  he  did  not  sur- 
render himself  before  the  first  day  of  Decem- 
ber; and  that  he  was  not  prevented  for  such 
cause  as  in  his  plea  mentioned. 

He  begged  pardon  of  the  Court,  and  of  the 
jury,  for  calling  their  attention  to  what  the 
issue  really  was,  that  was  to  be  tried;  and  he 
hoped  the  gentlemen  of  the  jury  would  ex- 
cuse him,  if  he  did  not  follow  the  learned 
counsel  who  opened  the  case  on  behalf  of  the 
prisoner,  through  all  the  vast  varieties  of  ir- 
relevant and  strange  matter  suggested  by 
him.  He  trusted  he  did  feel  that  he  was  doing 
a  serious  duty,  and  fulfill uig  the  situation  in 
which  he  was  placed  as  he  ought,  by  con- 
fining himself  lo  tuc  Uw  and  the  tacts  of  the 


to  determine.  It  was  not  any  part  of  bis  duty 
on  this  occasion,  to  exculpate  the  conduct  of 
the  emperor  of  all  the  Russia s ;  or  to  explain 
to  the  jury  what  the  Una  Major,  or  the  con- 
stellation of  the  north,  had,  or  had  not  to  say 
to  this  question  ;  but  he  would  call  the  atten- 
tion of  the  court  to  the  matter  of  raw:  and 
the  attention  of  the  jury  to  the  matter  of  fact. 
It  was  not  necessary  for  him  to  follow  the 
learned  counsel  through  his  lamentable  des- 
cription of  what  men  may  suffer  who  become 
f  ugitives  from  their  native  country,  and  are 
detained  in  foreign  prisons;  bat  he  would,  in 
this  stage  of  his  duty,  endeavour  to  maintain 
and  support  the  humane  law  of  thb  realm, 
which  knew  of  no  such  barbarous  treatment 
to  malefactors,  as  the  learned  counsel  bad 
Mated.  He  had  no  doubt  that  ingenious  ad- 
dress was  calculated  for  some  oiher  purpose, 
than  merely  to  impress  on  the  minds  of  the 
court  and  the  jury,  the  treatment  this  man 
met  with  in  a  foreign  country.  He  was  not 
afraid  the  trial  by  jury  would  ever  sutler  or 
diminish  ;  no  such  thing  coold  ever  happen ; 
he  was  appealing  to  a  jury  of  the  country, 
and  vindicating  that  constitution  that  made 
the  trial  by  jury  the  medium  of  justice. 

He  would  address  himself  to  the  court ;  and 
with  great  deference  to  their  judgment,  sub- 
mit on  principle  and  decided  authorities  that 
could  not  be  denied,  what  the  'issue  to  be  tried 
in  the  present  case  was. 

The  learned  gentleman  who  stated  the  pri- 
soner's case,  had  said,  the  present  was  an 
unusual  case ;  it  was  not  an  unusual  case  ; 
for  every  man  who  was  acquainted  with 
the  history  of  this  country  knew,  that 
in  consequence  of  the  rebellion,  both  in 
Great  Britain  and  Ireland,  similar  acts  had 
been  found  necessary  to  attach  to  many 
men,  who  became  fugitives  from  the  law,  the 
punishment  of  high  treason.  He  begged  Us 
disclaim  any  intention  of  founding  any  argu- 
ment by  inference  against  the  prisoner  at  the 
bar  on  any  thing  that  was  not  relevant  to  the 
issue.  It  was  not  a  substantive  treason  for 
which  he  was  to  be  tried ;  but  with  deference  to 
the  court,  he  would  tell  them  what  was  of  con* 
sequence  for  the  jury  to  know  and  to  believe : 
it  was,  whether  after  the  period  at  which  the 
prisoner  was  arrested,  there  was  any  intention 
or  disposition  in  th«  party  so  arrested,  to  be- 
come amenable  to  the  law  by  which  he  was 
bound  to  surrender  himself,  or  to  lie  under 
the  penalties  attached  to  his  disobedience ; 
and  whether  any  act  on  the  part  of  the  crown 
by  means  of  the  arrest,  was  the  cause  of  those 
intentions  not  having  been  fulfilled.  This,  he 
submitted,  was  the  question  to  be  decided  by 
the  event  of  this  issue. 

The  Court  well  knew,  that,  in  a  case  like 
the  present,  the  jury  ought  to  be  informed 
— as  he  was  sure  they  would  be,  by  the 
Court— that  many  cases  have  happened  under 
the  laws  of  Great  Britain,  on  similar  sub- 


Digitized  by  Google 


1  £21]      H.  Mortis,  Rsqrs.  §n  an  Act  •/ 

jects.  Thert  wai  one  class  of  eases  that  was 
similar  to  the  present  in  point  of  principle, 
which  are  the  subject  of  fugitive  bills :  he 
meant,  the  case  of  outlawries  ;  when  outlaw- 
ries have  been  had  at  common  law  and  in- 
dictments found  against  the  parties,  against 
whom  outlawries  by  the  law  may|be  set  aside, 
it  the  party  outlawed  comes  in  within  a  cer- 
tain time,  provided  he  be  within  the  realm  at 
the  time  of  the  law  passing  ;  and  which, 
should  the  party  be  out  of  the  realm  at  the 
time,  shall  be  enlarged  to  a  farther  period, 
that  the  party  may  have  an  opportunity  to 
come  within  the  realm.  He  did  admit  it  to 
be  settled  law,  that  if  a  man  should  bear- 
rested  within  the  period  given  by  the  law  for 
him  to  surrender  himself,  and  that  he  should 
signify  a  desire,  and  that  it  shall  be  his  mani- 
fest intention  (be  having  been  arrested  by  a 
competent  power,  at  the  desire  of  the  king)  to 
be  amenable  to  the  law,and  pray  to  be  brought 
before  a  competent  jurisdiction  to  have  his 
surrender  received  ;  that  very  intention  and 
desire  so  to  surrender,  manifested  by  the  per- 
son arrested,  was  evidence  to  go  to  the  Court 
and  the  jury,  in  order  to  entitle  him  to  the  be- 
nefit of  his  surrender,  as  if  it  had  been  made 
in  time  ;  and  all  the  cases  that  had  ever  hap- 
pened on  this  subject  (and  he  was  giving  the 
prisoner  the  greatest  latitude  that  was  ever 
contended  for  by  a  prisoner)  make  directly  in 
favour  of  the  crown,  on  the  issue  before  the 
Court.  He  would  recite  two  cases  that  do 
not  go  so  far  as  the  present ;  the  6rstwas  the 
case  of  Ilogcr  Johnson,  reported  by  Foster  ; 
but  better  reported  in  9  Strange,  U94.  The 
defendant  was  outlawed  upon  an  indictment 
for  high  treason,  and  bad  been  arrested  on 
the  27  th  of  April  1746,  and  escaped  from  pri- 
son ;  and  after  the  period  of  his  escape,  the 
outlawry  was  coraplcated  against  him  on  the 
8th  of  February  in  the  ensuing  year:  he, 
after  the  period  of  being  retaken,  was  brought 
to  the  bar  of  the  court  of  KingVbench  by 
Habeas  Corpus,  and  there  offered  to  surren- 
der himself,  pursuant  to  5  &  6  Ed.  6,  c.  1 1,  it 
being  within  the  year  :  and  in  that  case  he 
pleaded  that  he  was  beyond  sea  at  the  time  of 
the  outlawry  being  compleated;  and  issue 
was  joined  on  that  fact ;  and  it  was  insisted 
in  that  case,  that  he,  being  a  prisoner,  offer- 
ed to  surrender  himself  to  law  within  the 
year  :  and  it  was  settled  in  that  case,  that 
though  the  prisoner  was  a  captive,  it  did  not 
take  away  his  right  of  surrender,  and  being 
amenable  to  justice. 

Mr.  Justice  Day.— It  was  in  court  John- 
son offered  to  surrender  himself  when  he 
was  brought  up  by  Habeas  Corpus. 

Mr.  Attorney  Grnzral  said,  that  was  the 
fact:  and  he  recollected,  that  on  arguing 
Johnson's  case  on  behalf  of  the  crown,  ano- 
ther case  was  resorted  to,  of  a  former  pe- 
riod, where  sir  Thomas  Armstrong9  was  de- 
nied that  right  which  the  prisoner  at  the  bar  at 
present  enjoyed. 

•  Set  the  ease  vol.  10,  p.  105. 


Attainder.       A.  D.  1800.  [125? 

In  the  case  of  Murray,  which  was  reported 
in  Foster,  page  50 ;  he  was  brought  before  tho- 
lord  justice  Clerk,  on  the  i8lh  day  of  June, 
fourteen  days  before  the  time  limited  by  the 
act  for  surrender  had  expired ;  and  was  by  him 
the  same  day  committed  to  the  castle  of  Edin- 
burgh, where  he  was  kept  a  close  prisoner 
till  he  was  removed  to  the  town.  This  great 
man  (judge  Foster)  wenton  anil  said,  "  Who- 
soever considereth  this,  must  admit,  that 
with  whatever  view  he  might  be  brought  up 
at  this  fime,  he  had  merely  that  justice  done 
him  now  by  his  majesty's  order,  which  at  one 
time  or  other,  whenever  he  should  have  been 
brought  up  on  the  foot  of  the  act  of  attainder, 
could  not  be  denied  him." — He  would  now  go 
to  that  part  of  Murray's  case  on  which  he  had 
no  doubt  the  argument  would  turn.  In  the 
former  case,  the  intention  of  the  act  was  an- 
swered by  his  being  made  amenable  to  justice 
before  the  time  limited  for  his  surrender  had 
expired  ;  and  his  being  kept  a  close  prisoner 
till  the  day  of  the  surrender  was  passed,  it  was 
out  of  his  power  to  comply  with  the  terms  of 
the  act ;  and  therefore  his  noncompliance 
ought  not  to  be  fatal  to  himf 

Lord  Kilwarden. — Did  not  Mr.  Murray  offer 
to  surrender  him  ? 

Mr.  Attorney  General  said,  it  was  mat- 
ter of  history  in  the  case  :  Murray  offered  to 
surrender  himself  ami  become  amenable  to 
justice :  he  pleaded  that  he  did  offer  to 
surrender.  And  much  of  the  present  case 
would  turn  upon  the  meaning  of  tho  word 
amenable.  Murray  did  plead  that  he  did  sur- 
render himself:  and  the  truth  of  that  plea 
was  confessed  in  point  of  fact ;  and  it  was 
deemed  being  amenable  within  the  meaning 
of  the  law. 

Before  he  came  to  argue  ujion  the  case  of 
lord  Duffus,  which  he  would  read,  and  let  go 
up  to  the  Court  and  the  jury,  with  all  its  im- 
perfections on  its  head;  he  was  willing  to 
take  that  case  upon  the  arguments  ot  the 
counsel  for  the  petitioning  lord  Duffus,  the 
heir  of  the  attainted  lord  Duffus— as  to  what 
would  be  the  law  as  contended  for  by  them. 
The  case  lay  within  a  narrow  compass,  and 
he  would  read  it ;  as  the  Court  and  the  jury, 
who  were  highly  concerned  in  the  duty  they 
had  to  fulfil,  ought  to  be  made  acquainted 
with  it. 

Lord  Kilwarden. — From  what  book  do  you 
read  it  ? 

Mr.  Attorney  General.'—  From  Corny n's  Re- 
ports, p.  440.  By  an  act  passed  1  Geo.  42, 
it  was  enacted,  "  that  whereas  George,  Earl 
of  Marischall,  Kennel,  Lord  Duffus  and 
several  others,  did,  on  or  before  the  13th  of 
November,  1715,  in  a  traitorous  manner, 
levy  war,  ore.  and  are  fled  to  avoid  prosecu- 
tion, ore,  if  they  render  not  themselves  to 
one  of  his  majesty's  justices  of  the  peace,  on 
or  before  the  last  day  of  June,  1716,  every  of 
them  not  rendering  himself  as  aforesaid  shall, 
from  said  13th  day  of  November  stand,  and 
be  adjudged  of  h.gh-treason,"  ore.    He  re- 
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sorted  to  this  case ;  as  mentioned  in  justice  i  Before  ha  cama  to  tha  words  of  the  plea,  h* 
Foster's  note  on  Murr  ay's  case  ;  where  it  was  '  would  contend  that  it  tendered  an  immaterial 
stated  that  44  lord  Duffus  was  rmt  amenable  to  )  issue  ;  because  fur  any  thing  alleged  in  that 
justice  before  the  expiration  of  the  time  given  f  plea,  it  did  not  appear  that  by  any  act  of  the 
by  the  act ;  nor,  merr/y  through  hit  own  fault.  ;  kins,  or  any  other  |H»wer,  from  the  sixth  day 
muld  be."  In  order  to  carry  the  attention  of  j  of  ()ctol>er  he  was  prevented  from  becoming 
the  Court  and  the  jury  to  what  import  the  |  amenable  ;  or  that  from  that  period  to  the  first 
word  amenable  hail  :  and  whether,  under  the  day  of  December  following,  he  was  prevented 
construction  of  law,  the  prisoner  could  be 
ileriurd  by  the  evidence  produced,  that  he 
did  intend  to  be  amenable  to  justice.  He 
would  read  the;  other  passage,  and  then  state 
the  facts  as  they  appeared  in  evidence. 

"On  the  1Mb  of  Way.  1710,  lo-d  Duffus  j  which  he  became  attaint,  it  did  not  appear 
wrote  to  sir  Cyril  Wvthe,  desiring  to  throw  ]  that  he  was  minded,  or  had  any  intention,  or 
himself  at  his  majesty's  feet,  and  to  make  1  desired  to  have  an  opportunity  of  surrender- 
a  visit  to  him  for  that  purpose,  and  did  so  at  I  ing :  and  was,  in  consequence  of  such  desire, 
Hamburgh,  where  sir  Cyril  was  then  resident, !  prevented  I  rum  so  doing.  The  reason  for  his 
as  a  public  minister  for  the  king." — The  case  ;  urging  this  was,  that  in  the  cases  recognised 
in  every  circumstance  « as  nearly  similar  to  [  to  be  law,  as  they  relate  to  the  present  on 
the  present  case  :  the  place,  where  he  was  J  principle,  it  was  on  the  party  to  show,  by 
arrested,  was  the  same,  and  a  minister  there  pleading  and  evidence,  that  he  was  minded, 
iu  the  same  situation  with  sir  James  Craw, 
ford. 

"  On  the  2nd  of  June  he  set  out  for  Eng- 
land, by  a  ship  from  ,  and  came  to 


in  consequence  of  any  desire  expressed  by 
him  for  that  purpose,  to  become  amenable ; 
but  confining  the  period  from  the  twenty- 
fourth  day  of  November,  on  which  he  was  ar- 
rested, until  the  first  day  of  December,  on 


and  had  an  intention,  to  surrender;  and  if  the 
jury  were  to  take  the  plea  as  tantamount  to 
that  purpose,  in  letting  in  that  proof,  the  con- 
struction they  ought  to  put  upon  it  was,  that 
Hamburgh,  where,  on  the  29th  day  of  June,  i  the  prisoner  had  made  the  request,  and  was 
he  was  seized  and  taken  into  custody,  and  was   refused  ;  otherwise  it  was  an  immaterial  issue  t 
afterwards  sent  to  Kngland  and  committed  to   because,  in  legal  pleading  they  were  bound  to 


the  Tower;  but  pardoned  by  king  George/ 
Cpon  this  case,  lord  Duffus  petitioned  the 
king,  which  petition  was  referred  to  the 
Lords,  and  it  Was  insisted  by  his  counsel,  that 
44  lord  Duffus  was  not  attainted  by  this  act  of 
parliament,  since  he  was  minded  to  surren- 
der himself,  and  coming  into  England  for 
that  purpose,  but  was  prevented  by  the  kings 
minister  abroad,  who  seired  and  detained  him 
in  Hamburgh,  from  whence  he  was  ready  to 
sail  f«r  EDgland  to  render  himself  there  to 
justice." 

Mr.  Attorney  General  continued.  He  said 
that  when  he  was  asking  sir  James  Craw- 
ford, about  the  wish  or  intention  of  the  pri- 
soner to  surrender,  it  was  to  demonstrate  to 
the  jury,  that  he  was  not  minded,  nor  had 
any  intention,  to  make  himself  amenable  to 
justice  :  facts,  which  though  proved  in  the 
case  of  lord  Duffus,  were  so  far  from  being 
proved  in  the  case  before  the  jury,  that  they 
were  absolutely  negatived.  He  wished  that 
every  word  coming  from  lord  Duffus's  coun  • 
*cl,  should  goto  the  jury  ;  because  the  issue 
knit  between  the  present  parties  in  the  man- 
ner it  was,  let  in  the  question  of  intention  on 
the  whole  of  the  case.  He.  therefore,  thought 
it  Ins  duty,  again  to  remind  the  jury  what 
the  issue  was',  the  suggestion  was,  that  the 
prisoner  did  not  surrender  himself  and  be- 
come amenable  to  justice— and  the  plea  was, 
that  he  was  arrested ;  by  which  it  became 
impossible  for  him  to  do  so. 

Mr.  Justice  Dttwnet. — And  that  he  was  ren- 
dered incapable  from  the  time  of  the  arrest 


give  legil  interpretations  to  words,  and  if  they 
would  bear  out  the  case,  otherwise  they  were 
immaterial.  The  material  issue  ought  to 
have  been  tendered  to  this  effect — 44  I  was 
minded  to  surrender ;  but  in  consequence  of 
that  arrest  I  was  rendered  incapable  of  doing 
that  which  it  was  in  my  mind  to  do."  Unless 
the  jury  gave  such  a  construction  to  the  word 
"  imposnble,"  the  issue  was  immaterial.  On 
the  whole  of  the  matter,  the  material  issue  to 
be  tried  was  nothing  else  than  this — namely, 
whether  it  was  his  intention  to  surrender — - 
and  that  his  intention  was  frustrated  by  the 
act  of  the  king  operating  on  him  by  the  ar- 
rest. How  did  lord  Duffus's  case  bear  against 
the  present?  Lord  Duttus  went  to  Ham* 
burgh,  from  whence  he  was  ready  to  sail  to 
England  (this  was  the  argument  of  the  coun- 
sel to  reverse  the  attainder),  to  surrender  him* 
self  to  a  justice  of  peace,  according  to  the  act 
of  parliament— that  he  had  an  intention  to 
surrender,  appeared  by  his  application  to  the 
king's  minister  for  that  purpose — and  accord*- 
ingiy  he  set  out  for  Hamburgh,  and  there  he 
was  arrested.  It  was  for  that  reason,  Mr. 
Attorney  General  said,  he  had  been  particular 
in  asking  sir  James  Crawford,  what  was  Mr. 
Tandy's  intention  in  coming  to  Hamburgh, 
and  if  he  believed  it  was  in  order  to  render 
himself  amenable  to  justice.  If  it  was  in  the 
mind  of  the  prisoner  at  the  bar,  as  in  lord 
Duffus,  an  intention  of  coming  tc  England ; 
or  if  there  was  a  shadow  of  proof  that  he 
wished  to  be  amenable  to  justice,  he  ought 
not  to  be  deprived  of  the  benefit  of  the  law. 


Mr.  Attorney  General. — The  replication  to  Lord  Duffus  case  was  argued  at  the  bar  of  the 
the  plea  was,  that  he  did  not  surrender  him-  House  of  Lords,  and  it  was  urged,  44  that  it  ta 
tell  pursuant  to  the  statute, 44 « UA  tuck  cause/'  a  sufficient  performance  of  a  roodition, 
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be  performed  in  substance,  although  every 
circumstance  is  not  pursued ;  and  although  he 
could  not  surrender  himself  to  a  justice  of 
peace,  yet  he  had  surrendered  himself  to  one 
of  the  king's  ministers ;  and  was  afterwards 
sent  over,  and  might  have  been  tried,  which 
was  all  the  design  and  end  of  the  act  of  par- 
liament:" and  secondly,  it  was  urged,  that  the 
intention  was  the  issue;  aod  that  the  proof  of 
the  intention  was  to  be  token  from  *  the  let- 
ter to  the  king's  minister,  and  his  having  set 
out  and  got  as  far  as  Hamburgh,  on  his  way 
to  England,  where  he  was  seized."  In  that 
case  the  intention  was  not  controverted ;  but 
in  the  present  case,  it  was  absolutely  nega- 
tived. The  jury  would  be  regulated,  in  mat- 
ters of  law,  as  they  arose  in  the  case,  by  the 
opinion  of  the  Court ;  and  the  judges  would 
be  regulated  by  adjudged  cases. 

He  would  conclude  reading  the  case  of  lord 
Duffus ;  but  he  was  not  driven  to  the  neces- 
sity of  contending  for  the  rigourof  it:  it  might 
have  deserved  that  animadversion  made  by 
judge  Foster. 

"  The  matter  of  law  (says  the  reporter,  who 
was  a  witness  to  the  transaction')  was  referred 
to  the  opinion  of  the  judges  present ;  who  were 
the  chief  justice  Eyre,  and  myself :  and  we 
were  of  opinion,  that  this  was  not  a  compli- 
ance with  the  act  of  parliament ;  nor  could 
«ny  inferior  Court,  if  the  lord  Duffus  had 
been  arraigned  before  them,  construe  it  so  to 
he ;  for  all  he  could  say  for  himself  had  been, 
thai  he  had  surrendered  himself  according  to 
.the  act ;  which  fact,  if  it  had  come  to  be  tried, 
must  have  been  determined  by  a  jury ;  who, 
upon  evidence  could  not  justly  say,  that  he  did 
render  himself  to  a  justice  of  the  peace  as  the 
ttct  directs ;  or  if  they  had  found  the  matter 
specially,  the  Court  could  not  adjudge  it  to  be 
a  render  according  to  the  intent  of  the  act ; 
for  the  legislature  may  put  upon  an  offender 
what  terms  it  pleases ;  nor  can  an  inferior 
court  hold  any  other  terms  to  be  equivalent 
to  them  •  that  must  be  an  act  of  the  legisla- 
ture itself. 

•*  And  I  mentioned  the  case*  M.  8  H.  4. 12. 
which  was  this:  Sir  Thomas  Brooke  coming 
to  the  parliament.  (5  H.  4.)  one  John  Savage 
fell  upon  Richara  Cheddar  his  servant,  who 
was  attending  him,  and  having  grievously 
wounded  him,  he  fled ;  upon  which,  '  de  ad- 

*  visamento  procercm  ad  requisitionem  com- 

*  munilat'  ortlinalum  fuit— 18  Mart*  in  dicto 

*  parliainento that  proclamation  should  be 
made  at  the  place  where  the  fact  was  done; 
and  if  John  Savage  did  not  render  himself  to 
the  court  of  King's  Bench  within  a  quarter  of 
a  year  after ;  he  should  be  convicted  of  the  of- 
fence, and  pay  double  damages  to  the  party. 

"  Proclamation  was  made  in  Easter  Term, 
5  H.  4,  and  he  not  rendering  himself  within 
the  time,  a  capias  was  awarded  against  Sa- 
vage, returnable  M.  5  II.  4,  and  he  not  ap- 

•  As  to  which,  see  llateell's  Precedents, 
voJ.i.p.  16,ed.of  1818. 


pearing,  Chedder  sued  for  the  double  da- 
mages :  and  Savage  in  bar  said  that  he  had 
rendered  himself  to  the  king  at  Pomfret,  with- 
in the  time,  in  the  presence  of  the  bishop  of 
Ely,  then  lord  Chancellor ;  and  the  king  com- 
mitted him  to  the  custody  of  the  duke  of  Lan- 
caster lord  steward,  where  he  could  not  render 
himself  to  the  justice  of  the  King's  Bench ; 
but  the  Court  said,  the  order  of  parliament 
could  not  he  varied  by  any  inferior  court; 
theiefore  his  surrender  of  himself  to  the  king, 
since  he  did  not  render  himself  to  the  justice 
as  the  proclamation  required,  was  of  no  avail. 

"  Talbot,  lord  chancellor,  and  lord  Hard- 
wicke,  approved  the  opinion,  and  the  lords  re- 
jected the  petition." 

On  this  case,  Mr.  Attorney  General  said* 
he  would  not  argue  against  the  opinion  of 
judge  Foster,  who  said  it  favoured  too  much 
of  the  ntmmum  jus ;  but  he  would  maintain, 
that  it  was  incumbent  on  the  parly  to  show  a 
manifest  intention  that  he  was  minded  to  be- 
come amenable ;  and  that  the  act  of  the  king 
prevented  him.  Having  said  thus  much,  he 
would  state  the  nature  of  the  evidence  he  in- 
tended to  produce. 

The  arrest  of  the  prisoner  had  been  proved 
by  sir  James  Crawford ;  who  also  stated,  that 
the  intention  of  the  prisoner  was,  not  to  come 
to  England ;  and  that  he  understood  the  pri- 
soner was  an  ofticer  in  the  service  of  the 
French  republic,  at  present  at  war  with  the 
king.  The  question  of  intention  being  Jet  in  ; 
and  it  being  impossible  for  the  Court  to  pre- 
clude it,  he  thought  himself  warranted  lo  show 
acts  of  the  prisoner,  demonstrative  of  his  hav- 
ing no  intention  to  surrender  himself :  be- 
cause, if  intention  was  the  defence  of  the  pri- 
soner, the  counsel  for  the  Crown  had  a  right 
to  show,  that  he  was  not  minded  to  become 
amenable  to  the  law  to  which  he  was  subject. 

It  had  been  stated  by  the  counsel,  very  dif- 
ferently from  what  had  appeared  in  evidence, 
that  the  prisoner  was  a  subject  of  this  realm  ; 
no  man  felt  so  much  as  Mr.  Attorney  General, 
that  he  had  not  been  always  so.  But  he  was 
arrested  in  Hamburgh,  where  he  did  not  come 
for  the  purpose  of  surrendering  himself,  and 
where  he  could  not  have  been,  if  he  was  not  a 
fugitive,  arrested  in  a  foreign  country  on  his 
way  to  Paris. 

Mr.  Curran.— It  was  only  from  hearsay  that 
evidence  was  given. 

Mr.  Attorney  General  said,  he  allowed 
that ;  but  it  was  not  from  hearsay  that  be 
wiis  arrested  in  Hamburgh ;  and  that  he  made 
no  offer  to  surrender.  What  was  the  nature 
of  the  issue  ?  No  proof  had  been  given  to 
show  it  was  Ihe  prisoner's  intention  to  sur- 
render himself;  or  that  any  thing  was  done, 
if  he  bad  such  an  intention,  to  carry  it  into  ef- 
fect. He  was  ready  to  prove  that  the  prisoner 
did  flee  from  the  coast  of  Ireland :  that  he 
had  come  to  Ireland  from  the  French  Direc- 
tory, and  acted  under  their  authority.  He  did 
not  wish  to  anticipate  the  evidence  he  would 
produce;  he  wished  it  might  be  understood 
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in  every  part  of  the  world  where  the  report  of  i 
this  case  might  go,  that  every  man  iu  this 
cooolry  was  treated  with  a  tenderness  almost 
unknown  to  any  other  nation,  lie  had  waited 
month  after  month,  to  give  the  prisoner  an 
opportunity  of  investigating  his  case :  he  had 
postponed  it  from  term  to  term,  and  from  day 
to  day  :  every  aid  that  could  be  giveu,  was 
granted  to  the  prisoner,  to  assist  him  in  pro- 
curing his  proofs ;  the  accredited  foreign  minis- 
ter oi  the  king  was  brought  forward  to  give  his 
aid  ;  and  he  begged  it  might  not  be  hinted  by 
auy  person,  in  argument  or  otherwise,  thai 
there  were  loyal  ravens  desirous  for  the  flesh 
of  the  prisoner  j  No— the  wish  and  intent  of 
the  crown  was,  to  give  him  the  protection  of 
that  law,  which  he  and  others  bad  meditated 
to  overthrow.  The  country  possessed  a  trial 
by  jury,  and  would  keep  it;  and  she  had  her 
court  of  KingVbench  :  and  after  all  that  had 
convulsed  the  world  there  was  a  jury  iu  the 
box  of  that  very  place  which  this  gentleman 
had  endeavoured  to  destroy.  If  he  Knew  any 
mode  to  bring  proof  to  manifest  the  prisoner's 
iutenlions  to  nave  become  amenable  to  justice, 
he  would  assist  him  :  he  had  conceded  to  every 
motion  made  for  their  advantage,  consistently 
with  his  duty  to  the  responsible  situation  be 
stood  in. 

Mr.  Prime  Sergeant  said,  that,  on  the  part 
of  the  Crown,  thev  would  call  the  postmaster 
of  Rutland ;  by  which  they  would  show,  that, 
on  the  16th  day  of  September,  1798,  the  pri- 
soner was  at  Rutland,  in  the  county  of  Do- 
negall,  after  the  act  of  attainder  had  passed 
both  Houses  of  Parliament,  but  before  it  re- 
ceived the  royal  assent;  in  order  to  show, 
that  he  was  iu  Ireland,  exercising  a  foreign  , 
commission  under  the  French  republic,  and 
that  he  afterwards  departed  the  roast.  He 
conceived  this  evidence  to  apply  thus-- that  j 
the  essential  part  of  the  issue  was,  the  inten- 
tion of  the  prisooer  to  surrender,  which  he 
was  prevented  from  doing  by  an  act  of  power ; 
so  his  being  in  Ireland,  under  circumstances 
he  mentioned,  would  go  to  show  he  had  no 
•such  intention.  The  witness  would  not  be 
produced  to  prove  any  act  of  treason  ;  but  to 
show  that  the  prisoner  was  in  Ireland  at  a  late 
period,  and  that,  by  bis  declarations  made 
Ihere,  he  had  no  intention  of  surrendering 
himself. 

Mr.  Pontonby  objected  to  the  admissibility 
of  any  such  evidence  on  the  issue ;  because  it 
was  an  issue  simple  in  its  nature,  namely, 
whether  the  prisoner  was  arrested  on  a  ccr-  ; 
tain  day,  in  a  certain  foreign  country,  and 
the  continuing  of  that  arrest  from  that  day  to  - 
the  present;  and  that  was  the  excuse  put  in  ; 
the  pleading,  for  the  prisoner  not  being  in-  j 
volved  within  the  intention  and  provision  of  j 
the  act  of  parliament,  which  act  was  not  in 
existence  until  the  6th  day  of  October;  and 
now  evidence  of  an  act,  supposed  to  be  com- 
mitted on  the  16th  of  September,  was  offered 
to  show  what  was  the  intention  of  the  pri- 
soner, from  the  with  day  of  October  to  the 


first  day  of  December  following.  If  evi- 
dence of  acts  committed  on  the  16th  day  of 
September,  could  be  given  in  evidence,  then 
the  acts  of  every  day  of  the  prisoner's  life  pre- 
ceding might  be  given ;  for  there  was  no  par- 
ticular virtue  attached  in  law  to  the  16th  of 
September;  it  was  not  a  day  fitter  for  testa- 
ment than  any  other  in  the  year,  nor  more 
pregnant  with  opportunities  of  affording  evi- 
dence.  The  very  act  alluded  to  have  taken 
place  on  tliat  day,  if  founded  in  truth,  of  which 
there  wus  m.»  evidence,  could  not  be  compre- 
hended in  the  intent  of  the  bill;  if  it  did,  what 
was  the  consequence  ?  The  counsel  for  the 
Crown  were  lo  be  allowed  to  go  into  evidence, 
to  show  that  the  prisoner  had  110  intention,  on 
the  16th  day  of  September,  to  do  an  act  tliat 
was  not  dec  lared  a  crime  until  the  sixth  day  of 
October  following.  Resides,  the  fact  now  at- 
tempted to  be  given  in  evidence,  might  have 
been  the  foundation  of  llie  statute. 

Mr.  CurraM. — I  beg  to  make  a  remark- 
Lord  Kilwardcn. — At  present  you  need  not 
trouble  yourself,  cnless  the  gentlemen  on 
the  other  side  wish  a  second  gentleman  to 
speak. 

M  r.  Attorney  General  offered  to  give,  in  evi- 
dence, papers,  which  he  said  were  in  the 
hand-writing  of  Mr.  Tandy.  He  offered  this 
evidence  to  show,  that  the  prisoner's  inten- 
tions of  not  surrendering  himself,  as  had  been 
proved  by  sir  James  Crawford,  was  an  exist- 
ing principle  in  his  mind,  antecedent  to  the 
period  of  the  passing  the  act  of  parliament.  As 
to  the  fact  of  the  prisoner  holding  a  French 
commission,  there  was  evidence  to  go  to  the 
jury. 

Mr.  Justice  Dow  net. — Do  you  persevere  in 
offering  the  evidence  of  the  prisoner  being  in 
Ireland  in  September? 

Mr.  Attorney  General  said,  the  point  of 
view  in  which  he  felt  the  evidence  relative  to 
the  written  papers,  and  the  prisoner  having 
been  in  Ireland,  was  demonstrative  of  bis 
fixed  principle,  not  to  be  amenable  to  justice. 
The  second  fact,  material  to  the  issue,  was, 
his  holding  the  foreign  commission ;  which 
was  the  cause,  sir  James  Crawford  believed, 
that  made  the  prisoner  claim  to  be  exempt 
from  any  authority  that  should  send  him  to 
Great  Britain ;  of  that  there  was  evidence  to 
go  lo  the  jury.  He  contended,  substantive 
acts  might  be  given  in  evidence,  to  support  a 
charge  on  the  same  subject.  In  the  crime  of 
murder,  charged  to  be  committed  at  a  parti- 
cular time,  if  the  crime  be  once  proved,  there 
can  be  no  better  proof  than  the  declaration  of 
the  party  on  the  subject  of  the  criminal  inten- 
tion :  to  instance  in  the  charge  of  trespass, 
which  is  confined  to  a  particular  period,  there 
was  nothing  so  settled  in  point  of  law,  as  that 
the  intention  of  the  party  might  be  proved  by 
retrospective  evidence,  after  the  fact  of  the 
trespass  had  been  established.  In  the  pre* 
sent  case,  it  lay  upon  the  counsel  for  the  pri- 
soner to  prove  the  affirmative  of  the  issue,  and 
they  proved  a  simple  antst;  in 
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tber  there  was  such  a  cause  to  prevent  his  sur- 
rendering as  is  averred  by  him  on  thr  record ; 
whether  he  was  arrested  on  the  34th  day  of 
November,  1798,  by  command  of  the  king, 
and  under  that  arrest  kept  in  prison ;  and  by 
reason  of  that  arrest  and  continual  imprison- 
ment it  was  impossible  for  him,  to  the  last 
hour  of  the  6rst  day  of  December  following, 
to  surrender  himself.  What  his  intention  was, 
or  might  have  been,  under  the  authority  of  the 
case  stated  to  the  Court,  does  not  at  all  come 
before  the  Court ;  and  I  do  think,  let  his  in- 
tention be  what  it  might,  it  does  not  affect  the 
issue.  This  evidence  is  produced  to  show, 
that  his  intention  was  not  to  surrender  him- 
self :  I  conceive  it  not  to  be  admissible  in  this 
issue :  it  is  not  attempted  to  show  that  he  was 
not  arrested,  and  that  there  was  a  possibility 
of  hi*  surrendering;  but  it  is  to  show  that 
which  does  not  bear  on  the  present  question, 
and  is  not  admissible  evidence. 

Mr.  Justice  Downet. — The  evidence  offered 
is  that  of  the  prisoner  acting  under  a  foreign 
commission,  antecedent  to  the  time  of  passing 
the  act  of  parliament ;  and  for  any  thing  that 
may  appear,  this  act  may  be  the  very  act  of 
treason  that  occasioned  the  passing  of  that 
statute ;  and  then  offering  this  kind  of  evi- 
dence, is  calling  upon  the  prisoner,  whose 
guilt  or  innocence  is  not  in  issue,  to  try  a  fact 
which  may  have  been  the  cause  of  the  statute, 
and  without  any  notice  to  the  prisoner,  to 
hring  an  original  act  of  treason  before  the 
Court.  This  evidence  is  brought  forward  with, 
a  view  of  proving  the  intention  of  the  prisoner. 
What  intention  ?  Not  his  intention  to  surren- 
der. Suppose  the  intention  was  material  to 
the  issue,  it  is  antecedent  to  the  act  that  calls 
upon  him  to  surrender  himself  had  passed.  I 
had  no  intention  to  surrender  himself,  pur-  (  do  agree  with  my  lord  Kil warden,  that  the 
suant  to  the  requisition  of  the  act  of  parlia-  {  prisoner's  intention  is  not  material  to  the  issue- 
knit  between  the  parties;  but  the  question  is 
the  naked  fact— whether  he  was  arrested  and 
confined,  and  in  consequence  of  such  arrest 
and  continual  imprisonment,  he  was  thereby 
prevented  from  surrendering  himself,  until 
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of  which,  it  was  alleged,  that  the  prisoner 
could  not  surrender  himself.  The  counsel  for 
the  Crown  wished  to  controvert  by  proof  of 
acts  of  the  party  himself,  and  by  his  declara- 
tions bearing  on  the  same  subject,  that  he 
never  had  such  an  intention ;  they  were  not, 
therefore,  tied  down  to  the  strict  rule  of  law, 
as  they  would  be  in  establishing  the  crime 
of  treason.  They  did  not  offer  the  evidence 
to  establish  any  particular  fact,  but  to  contra- 
dict that  evidence  given  by  the  prisoner;  and 
therefore  they  offered  first,  the  declarations  of 
the  party  on  the  subject,  to  show  what  his  in- 
tentions were,  and  as  affirmative  of  the  fact 
of  holding  a  French  commission,  in  right  of 
which  be  sought  to  be  liberated,  in  order  to 
go  to  Paris. 

Mr.  Curran.—l  hope,  my  lords,  it  is  not 
necessary  for  me  to  say  any  thing  farther  on 
the  objection  for  the  prisoner,  to  the  inad- 
missibility of  this  evidence. 

Lord  Kitwarden.—  We  do  not  think  it  neces- 
sary. The  first  thing  insisted  upon,  as  evi- 
dence for  the  Crown,  is,  that  on  the  15th  of 
September,  1798,  the  prisoner  being  in  the 
kingdom  of  Ireland,  din  declare,  that  he  was 
unuer  a  commission  from  the  republic  of 
France ;  and  this  evidence  is  offered,  to  show, 
that  the  prisoner  had  no  intention,  on  that 
day,  to  surrender  himself  pursuant  to  the  act 
of  parliament :  and  counsel  for  the  prisoner 
objret  to  this  evidence  bring  received. 

Mr.  Attorney  General. — That  was  not  ex- 
actly the  point  of  view  in  which  I  took  it;  but 
as  affirmative  of  the  fact  of  holding  a  French 
commission. 

Lord  Kilwarden.— The  evidence  given  by  sir 
James  Crawford,  on  the  cross-examination, 
was  with  a  view  to  show,  that  the  prisoner 


raenL  And  the  objection  made  by  Mr.  I'on- 
sonby  is  formed  on  this — that  it  is  not  the  issue 
knit  between  the  parties.  In  my  apprehen- 
sion, it  is  not  the  issue  knit  between  the  par* 
ties;  and  supposing  it  went  to  support  that 

position,  that  the  intention  of  the  party  was  a  J  the  period  limited  by  the  statute  had  expired. 


subject  matter  of  inquiry  now,  I  should  think 
it  did  not  support  it ;  but  it  is  not  now  neccs- 


And,  in  my  apprehension,  whether  he  held  a 
|  commission  in  the  French  service  or  not,  on 


sary  to  deliver  any  opinion  on  what  the  fact    the  16th  day  of  September;  or  that  on  that 


of  intention  or  want  of  intention  was.  The 


the  prisoner  was 
court,  and  was 


question  is  the  issue  joined  :  t 
brought  up  to  the  bar  of  the 
asked  if  be  could  show  any  good  cause  why  ■  ties 
judgment  should  not  be  awarded  against  him,  i 
pursuant  to  the  record  in  the  court?  To  this 
the  prisoner  put  in  a  plea,  that  he  was  arrest*  I 
ed,  by  order  of  the  king,  on  the  24th  of  No-  \ 
vember,  in  a  foreign  country,  and  that  it  ^ 
thereby  became  impossible  for  him  to  surren- 
der on  or  before  the  first  day  of  December,  ! 
1798 ;  the  day  appointed  for  that  purpose.  1 


day  he  did,  or  did  not,  intend  to  surrender, 
pursuant  to  the  act  of  parliament,  do  not  bear 
on  the  fact  of  the  issue  knit  between  the  par- 


Mr.  Justice  Chmxberlaine.— I  agree  with 
the  Court,  that  the  intention  of  the  prisoner 
has  nothing  to  do  with  the  present  issue.  I 
will  suppose  that  on  the  day  he  was  arrested 
he  did  not  intend  to  surrcuder  himself;  yet 
under  the  act  of  parliament,  he  had  a  right 
to  the  last  moment  of  the  day  limited  to 
surrender  himself :  he  was  arrested  and  con- 
To  this  plea  Mr.  Attorney-General  put  in  a  fined,  and  the  question  is,  whether  it  thereby 
replication ;  and  by  that  replication  he  did  '  became  impossible  for  him  to  comply  with 
aver,  that  Mr.  Tandy  did  not  surrender  him-  '  the  requisitions  of  the  act  of  parliament, 
sell  ,  without  such  cause  as  in  his  plea  alleged.  I  Mr.  Justice  Day. — The  only  question  for 
The  question,  therefore,  to  be  tried  is,  who-    the  jury  to  try  is,  if  it  was  possible  for  the 
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prisoner  to  surrender  himself  in  pursuance  of 
the  act  of  parliament  after  he  was  arrested. 

Mr.  Attvrney  General. — The  only  ground 
on  which  I  offered  this  evidence,  was  that 
the  acts  of  the  party  before  his  arrest,  were 
evidence  to  show,  that  he  had  no  intention 
al  any  time  to  become  amenable  lo  justice. 

Lord  KilwcUn.—  The  Court  does  conceive 
that  they  have  given  no  opinion  that  can  on 

Jrinciple  disturb  the  case?  cited  from  the  bar. 
conceive  the  case  of  lord  Duflus  to  be  law, 
but  not  applicable  to  the  present  case. 

Mr.  Justice  Down**.— What  we  mean  to 
sav  is,  that  the  evidence  now  offered  is  ante- 
cedent to  the  act  of  parliament.  There  is 
evidence  that  it  was  possible  for  him  lo  sur- 
render before  the  arrest ;  but  he  was  arrested 
and  kept  from  thai  lime  to  this  in  custody  ; 
and  he  alleges  that  thereby  it  became  impos- 
sible for  him  to  surrender. 

Mr.  Ponsonby.— Are  you  going,  Mr.  Attor- 
ney, to  tender  any  evidence  f 

Mr.  Solicitor  General.— I  cannot  tell,  until 
the  Court  has  decided  that  we  ought. 

Lord  KiUardcn. — Until  you  offer  evidence, 
we  wilt  give  you  no  opinion. 

Mr.  Solicitor  General.— H  may  become  a 
question  for  the  jury  to  consider,  if  he  was 
prevented  from  surrendering  by  the  arrest ; 
or  whether  it  was  not  by  having  himself 
claimed  as  a  French  citizen,  and  his  having 
been  in  Ireland  under  a  French  commission. 
Mr.  Ponnmhy.— At  what  time  ? 
Mr.  Solicitor  General.—  Certainly  before 
the  passing  the  act. 

Lord  Kilwarden. — What  evidence  do  you 
offer? 

Mr.  Sttlicitor  General. — His  acting  as  a 
French  officer,  certainly  before  the  passing  of 
the  act,  is  evidence  to  go  to  the  jury,  coupled 
with  what  they  have  heard  of  his  being 
claimed  by  the  French  minister,  to  rebut  the 
allegation  that  the  arrest  was  the  sole  cause 
of  his  not  surrendering :  I  think  there  is  evi- 
dence to  ground  that  fact. 

Mr.  Prime  Sergeant.— \  hope  it  is  not  out 
of  rule  to  offer  a  few  observations  to  the  jury? 

Mr.  PonAonby.—l  hope  it  is  not  understood 
thai  the  prisoner's  counsel  is  not  to  reply. 

Mr.  Prime  Sergeant. — The  counsel  for  the 
prisoners  have  the  reply  ;  it  was  so  ruled  in 
Roger  Johnson's  case.— Gentlemen  of  the 
jury,  I  take  the  issue  in  this  case  to  be,  whe- 
ther the  prisoner  was  prevented  by  the  arrest 
from  surrendering  himself :  the  issue  being 
thus,  in  my  apprehension,  the  evidence  to 
substantiate  the  fact  is  defective.  As  to  the 
point,  the  impossibility  being  in  issue,  now  I 
take  it  to  bo  decided' by  authorities  that  will 
not  be  questioned.  It  appears  from  the  de- 
termination of  the  case  of  Roger  Johnson, 
that  there  must  be  a  surrender :  the  same 
also  appears  from  the  decision  in  Murray's 
case:  I  therefore  take  the  evidence  in  the 
present  case  to  be  defective:  you  will  hold  in 
your  mind,  that  the  impouibility  of  surrender- 
ing is.  the  point  in  issue.   There  is  given  110 
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evidence  of  a  surrender,  or  offer  to  surrender, 
to  sir  James  Crawford,  or  any  other  person 
whatsoever ;  and  therefore  the  prisoner  has 
not  maintained  by  evidence  the  issue  he  has 
joined  in;  but  on  the  contrary,  there  is  positive 
nejj.itive  proof;  for  it  appears,  that  so  far 
from  offering  to  surrender  himself,  sir  James 
Crawford  swore  that  he  believed  the  prisoner 
had  claimed  to  be  in  the  service  of  a  nation 
at  war  with  this  country,  and  therefore  the 
evidence  is  defective  as  to  the  point  These 
are  all  the  observations  I  intend  to  make. 

Mr.  Pontonbu  said,  he  agreed  with  Mr.  At- 
torney General,  when  he  said,  that  the  pri- 
soner at  the  bar  was  a  fortunate  man  to  have 
his  case  submitted  to  the  decision  of  the 
judges  who  sat  on  the  bench,  and  to  the  jury, 
who  stood  in  the  box  :  he  admitted  the  eulo- 
giura  pronounced  by  the  Attorney-general  on 
the  criminal  law  of  Ireland,  in  its  fullest  ex- 
tent :  he  looked  upon  the  criminal  law  of  the 
country  to  be  the  most  wise  and  humane  of 
any  code  of  criminal  law  that  had  ever  come 
within  his  very  limited  knowledge ;  and  he 
did  extremely  regret,  that  the  wise  and  salu- 
tary provisions  of  that  law  should  have  ever 
been  superseded,  or  that  the  life  of  any  of  bis 
majesty's  subjects  should  be  subject  to  any 
tribunal  but  that  which  the  criminal  law  «f 
this  country  had  established. 

The  jury  had  heard  many  cases  cited  on 
the  part  ot  the  crown;  it  could  not  be  sup- 
posed that  the  jury  were  in  a  situation,  from 
the  nature  and  habits  of  their  education,  and 
their  way  of  life,  exactly  to  understand  the 
point,  upon  which  those  cases  had  turned ; 
but  they  were  fortunate  in  this,  tlial  in  matter 
of  law  they  would  under  the  direction  and  ex- 
planation of  a  Court  fully  competent  to  iuform 
them  on  such  matters,  perfectly  understand 
where  those  cited  cases  differed  from  that  on 
which  it  was  their  province  to  decide. 

He  would,  in  the  first  instance,  address  a  few 
observations  to  the  Court.  As  to  the  case  of 
lord  Duffus,  so  much  relied  upon  by  the  counsel 
for  the  crown,  it  was  shortly  this :  it  was  a  case 
on  which  no  point  was  determined—  no  trial 
had  for  life  or  death.  It  was  a  case  on 
which  no  point  was  determined  during  the 
lifetime  of  the  attainted  person :  it  was  a  case 
in  which  no  point  was  examined  into  during 
the  life  of  the  attainted  person  :  it  was  a  case 
in  which,  whether  the  plea  which  was  put  in 
by  the  heir  of  the  attainted  person,  was  true 
or  false ;  whether  it  would  be  good  or  bad  if 
pleaded  by  the  attainted  person,  were  matters 
of  which  he  was  ignorant ;  because  the  at- 
tainted person  had  suffered  the  day  marked 
out  by  the  statute  to  elapse  without  having 
surrendered,  the  provisions  of  the  act  attaint- 
ing  necessarily  attached  lo  him  ;  and  whether 
he  liad  any  defence  which  would  have  been 
good  if  it  had  been  made  by  him,  to  prevent 
such  the  attaching  of  the  provision  of  the 
act  of  attainder,  was  not  examinable  by  any 
tribunal  on  earth,  after  his  death :  it  was  not 
for  counsel  or  for  the  Court  to  say  at  this  da/j 


Digitized  by  Goc 


1233]     H,  Morris,  Esq 


tort*  oh  an 


Act  of Attainder.       A.  D.  1800. 


[1234 


If  lord  Duffus  had  a  good  or  a  bad  plea :  it 
was  not  for  them  to  say  whether  it  was  un- 
wise in  lord  Duffus  not  to  make  use  of  it ;  or, 
if  he  had  made  use  of  it,  to  say  whether  he 
would  have  been  found  guilty  or  acquitted ; 
but  lord  Duffus  did  not  put  in  a  plea,  and 
therefore  the  Court  were  bound  to  carry  the 
penalties  iDto  effect  against  the  heir:  and 
therefore  the  case  of  lord  Duffus  had  no  more 
to  do  with  the  case  of  Mr.  Tandy  than  any 
other  case,  and  it  would  have  been  just  as  per- 
tinent to  the  point  to  have  quoted  the  case  of 
the  six  carpenters,  or  that  other  case  reported 
by  Doctor  Swift,  the  case  of  8  trad  ling  v. 
Styles,  as  to  have  quoted  the  case  of  lord  Duf- 
fus. 

Unless  the  cases  quoted  had  actually  come 
to  trial  before  a  court  and  a  jury,  and  agreed 
with  the  present  in  principle,  and  in  every 
other  circumstance  that  could  govern  that 
principle,  no  other  kind  of  cause  was  of  any 
authority  over  the  case  depending  before  the 
jury,  both  the  principle  should  be  the  same, 
and  the  rule  for  application  should  be  the  same, 
or  else  one  adjudged  case  could  never  be  au- 
thority in  the  decision  of  another.  As  to  the 
case  of  Roger  Johnson,  that  was  the  case  of  a 
man  outlawed  for  high  treason :  he  came  in 
and  desired  liberty  to  plead  that  he  was  out 
of  the  kingdom.  The  6rst  point  in  contro- 
versy was,  whether  his  surrender  should  be 
accepted ;  and  the  second  point  was,  whether 
his  plea  was  good :  the  Court  determined  that 
his  plea  must  be  received  ;  and  the  jury  found 
that  he  was  out  of  the  kingdom,  and  if  there 
be  any  thing  of  analogy,  not  to  say  of  iden- 
tity, between  that  case  and  the  present,  it  was 
favourable  to  Mr.  Tandy:  because  if,  in  the 


sons  named  had  a  charge  made  on  him,  and 
thinking  itiroprudeut  for  him  to  stand  a  trial, 
and  feeling  that  the  prejudice  of  the  public 
ran  against  him,  had  gone  to  the  continent  of 
America,  surely  there  would  not  he  time  for 
him  to  receive  notice  ot  the  statute,  and  time 
enough  for  him  to  surrender  himself  in  Ire- 
land, to  be  amenable  to  justice  within  the 
time  limited.  And,  therefore,  the  minds  of 
those  persons  who  framed  the  act,  seemed  to 
have  been  too  much  tainted  by  the  events 
that  had  recently  passed,  and  too  much  im- 
passioned for  the  purposes  of  sober  legisla- 
tion :  a  law  of  this  sort  should  be  made  with 
so  much  deliberation,  with  so  much  consider- 
ation, that  it  should  uot  be  subject  to  any  rea- 
sonable objection;  and  when  a  legislature 
shows  more  a  desire  of  avenging  public  jus- 
tice than  giving  time  to  the  accused  person  to 
defend  himself,  it  shows  there  is  more  of 
human  passion  than  wisdom  in  such  legisla- 
tion. 

Such  were  the  provisions  of  the  act ;  and 
such  the  length  of  time  allowed  to  the  prose- 
cuted persons ;  fifty- six  days  were  allowed  to 
the  persons  so  comprehended ;  and  on  the 
24th  day  of  November,  1796,  it  appeared 
from  the  evidence,  that  the  prisoner  wa>  ar- 
rested by  desire  of  the  minister  plenipo- 
tentiary of  the  king  of  Great  Britain,  ex- 
pressed to  the  government  of  Hamburgh,  a 
neutral  state,  and  within  whose  territories  he 
was  found.  It  had  appeared  to  the  Court  and 
to  the  jury,  from  the  evidence  of  sir  James 
Crawford,  that  from  the  moment  of  that  ar- 
rest, until  the  present  day,  that  arrest  had 
been  continued ;  but  it  was  contended  by  the 


Court  seemed  bound  in  the  present  case,  it  the 
prisoner  was  prevented  by  any  act  of  power 
or  oppression  from  surrendering,  under  the 
provision  of  the  act  of  parliament,  to  say 
that  it  amounted  to  an  acquittal  of  the 
charge. 

The  statute  upon  which  the  present  debate 
was,  after  reciting  the  names  of  the  different 
persons  on  whom  were  to  attach  the  penalties 
of  high  treason,  went  on  to  say, "  That  unless 
they  and  each  of  them  respect  ively  shall  sur- 
render to  some  one  of  the  judges  of  his  ma- 
jesty's court  of  King's. bench,  or  to  some  jus- 
tice of  the  peace  within  this  kingdom,  before 
the  first  day  of  December,  1798,  and  shall 
respectively  abide  such  charges  as  shall  be 
made  against  them  respectively,  for  and  on 
account  of  the  several  treasons  aforesaid, 
with  which  they  have  been  charged,  otc." 

This  act  received  the  royal  assent,  and  be- 
came binding  on  the  subject  on  the  sixth  day 
of  October,  1798 ;  and  from  that  time  to  the 
first  day  of  December,  in  the  same  year,  was 
the  short  period  allowed  for  the  prisoners 
therein  named,  to  surrender  themselves  to 
justice ;  a  period  very  short  indeed,  because, 
let  the  jury  suppose  that  any  one  of  the  per. 
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counsel  for  the  crown, that,  because  there  were 
first  case,  the  Court  determined  that  the  sur-  j  many  days  previous  to  the  first  day  of  De- 
should  be  received,  so,  surely,  the  |  cember,  if  the  prisoner  had  expressed  a  desire 

to  sir  James  Crawford,  he  might  have  sent 
him  to  Ireland— that  the  jury  should  consider 
the  arrest  and  continual  confinement  as  no 
bar  to  the  actual  surrender  of  the  prisoner  in 
the  kingdom  of  Ireland.  As  to  the  first  part 
of  the  argument,  that  the  jury  should  not  con- 
sider the  arrest  as  a  bar  to  the  surrender,  that 
could  have  nothing  to  do  with  the  issue ;  for  the 
Court  had  been  pleased  to  say,  that  supposing 
the  prisoner  to  have  been  guilty  of  the  inten- 
tion not  to  surrender  before  the  day  on  which 


he  was  arrested,  yet  it  was  his  right,  if  he 
chose  to  change  that  intention,  to  surrender 
himself.  And  if  it  was  his  right  to  surrender 
himself  at  any  period,  to  the  last  moment  of 
the  day  on  which  the  non-compliance  was  to 
carry  the  act  into  effect,  such  a  surrender  the 
Court  would  also  tell  the  jury,  would  have 
been  as  effectual  as  if  it  had  been  made  on  the 
6th  of  October.  But  the  counsel  for  the  crown 
contended,  that  though  he  was  arrested,  that 
did  not  make  it  impossible  for  him  to  sur- 
render himself ;  because  sir  James  Crawford 
said,  that  if  application  had  been  made  to  him 
ho  believed  he  would  send  him— where  ?  To 
Kholakd  first.  The  attention  of  the  jury  had 
also  been  called,  to  what  was  considered  as 
4  K 
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a  most  material  point ;  namely,  that  the  pri- 
soner had  been  claimed  as  a  French  officer  ; 
but  (hey  would  please  to  observe,  that  sir 

head  of 
never  seen  the 

prisoner— had  never  conversed  with  the  pri- 
soner —he  knew  nothing;  of  his  intentions,  or  of 
his  situation  except  so  far  as  he  had  been  in- 
formed by  common  fame.  This  kind  of  evi- 
dence could  not  be  received  against  the  pri- 
soner :  the  Court  would  tell  the  jury,  that  no 
such  evidence  of  hearsay  and  belief,  on  the  part 
of  the  crown,  could  be  admitted  on  a  direct  exa- 
mination to  criminate  the  prisoner ;  but  be  - 
cause  sir  James  Crawford  was  produced  by  the 
prisoner,  the  crown  was  at  liberty  to  cross- 
examine  ;  that  kind  of  examination  was  legal ; 
but  how  strong  or  weak  was  matter  of  inf  er- 
ence for  the  j  ury .   W  hat  did  sir  James  Craw  • 
ford  say  ? — He  said,  he  did  not  know  if  he 
could  send  him;  if  he  did,  it  would  be  to 
England ;  but  he  did  not  know  if  he  had  been 
applied  to,  if  he  could  have  sent  him  to  Eng- 
land the  next  day :  he  did  not  know  either 
that  he  would  or  that  he  could.   lie  did  not 
know  if  the  senate  of  Hamburgh  would  have 
consented  to  it ;  for  thev  were  afraid  of  em- 
broiling themselves  with  the  French  minis- 
ter— and  yet  the  jury  were  called  upon  to  find 
a  verdict  bringing  the  prisoner  within  the  pe- 
nalty of  an  actot  parliament,  by  which  he  was 
to  forfeit  his  life  without  any  examination  of 
his  guilt  or  innocence,  because  the  counsel  for 
the  crown  say  he  was  not  amenable  to  justice, 
and  did  not  intend  to  be  so— aud  because  sir 
James  Crawford  said,  that  he  did  not  know  it 
he  would  or  could  have  sent  him  over  to  Ire- 
land, or  if  the  senate  of  Hamburgh  would 
have  consented. 

The  jury,  Mr.  Ponsonby  requested,  would 
be  particular  to  observe,  that  if  the  prisoner  I  attendance  could  not  be  procured 
had  been  sent  to  London,  it  would  have  been 
of  little  avail ;  for  the  act  of  parliament  did  not 
require  him  to  surrender  himself  to  any  jus- 
tice of  Great  Britain  ;  but  the  act  required 
him  to  surrender  to  some  one  of  the  judges  of 
his  majesty's  Court  of  King's-bench,  or  to 
some  justice  of  the  peace  within  this  realm  of 
Ireland:  and,  therefore  the  jury  were  to  pre- 
sume, that  . if  sir  James  Crawford  had  sent 
him  at  all,  if  he  had  authority  to  send  him,  he 
would  have  sent  him  round  through  Englaud, 
and  the  king's  minister  in  England  was  the 
person  into  whose  hands  he  would  have  been 
delivered,  who  probably  would  not  have 
wanted  for  an  excuse  to  detain  him  ;  and  all 
this  the  jury  were  called  upon  by  the  counsel 
for  the  crown  to  take  as  proved — for  what 
purpose?  In  order  to  bring  the  prisoner 
within  the  penalty  of  a  law,  by  which  he  for- 
feited  his  life,  without  either  his  guilt  or  in- 
nocence being  examined  into,  for  or  against 
him. 

The  wisdom  of  the  counsel  for  the  crown 
directs  their  conduct:  and,  therefore,  they 
thought  it  wise  to  talk  about  a  French  com- 
mission—and claiming  protection— and  larjd- 


ing  in  Ireland,  and  leaving  the  coast :  and 
for  what  purpose  was  this  done  f  Was  it  to 
show  it  was  possible  (or  him  to  surrender 
himself?  Was  it  to  show,  that  by  being  ar- 
rested he  was  prevented  from  surrendering 
himself?  Was  it  to  show  whether  be  did  in- 
tend to  surrender  or  not  ?  No ;  but  it  was  for 
the  purpose  of  impressing  on  the  minds  of  the 
jury,  that  the  prisoner  had  b»/en  guilty  of 
treason,  and  extracting  from  them  a  convic- 
tion without  proof ;  a  sentence  of  condemna- 
tion on  this  summary  act  of  parliament. 

The  Jury  were  sworn  to  decide  the  nature 
of  the  issue,  and  they  were  sworn  to  deride  no- 
thing else :  and  whether  the  prisoner  had  or  bad 
not  a  French  commission,  or  did  not  intend  to 
surrender,  or  whether  he  bad  committed  any  act 
of  treason,  was  as  foreign  from  their  considera- 
tion as  the  case  of  lord  Duffus,  so  much  relied 
upon  by  the  counsel  for  the  crown;  or  of  the 
case  ot  any  other  man  that  was  born  one  hun- 
dred years  ago ;  or  shall  be  born  one  hundred 
years  hence. 

In  one  respect  the  prisoner  had  a  great  ad- 
vantage— the  evidence  of  sir  James  Crawford, 
who  could  not  by  any  process  have  been 
pelled  to  come  to  Ireland;  but  the 
sentiments  which  always  governed  his  feel- 
ings had  induced  him  to  do  that  which  no 
power  on  behalf  of  the  prisoner  coulu  have 
compelled  him  to  do ;  and,  therefore,  it  was 
fortunate,  that  as  the  prisoner  bad  been  ar- 
rested, it  was  under  the  authority  of  a  gentle- 
man who  mid  acted  the  honourable  part  sir 
James  Crawford  had  acted.  A  person  had 
been  sent  (Mr.  Smith)  to  Hamburgh,  with 
unlimited  offers  in  point  of  expense,  to  those 
persons  whose  testimony  could  have  been  of 
advantage  to  the  prisoner,  to  induce  them  to 
come  to  Ireland  to  give  evidence. 


but  their 
Out  that 

which  might  have  been  withheld  by  the  ab- 
sence of  those  witnesses,  had  almost  entirely 
appeared  from  the  evidence  of  sir  James 
Crawford.  If  they  bad  appeared,  it  would 
have  been  proved  beyond  doubt,  that  from 
the  moment  of  the  prisoner's  arrest  to  his 
transmission  to  England,  it  was  impossible 
for  him  to  make  aby  application  to  any  per- 
son but  the  savage  brutes  that  were  his 
keepers.  What  Mr.  Curran  stated  wouk] 
have  been  proved;  that  a  dog  was  belter 
treated — fed  more  cleanly — used  more  kindly; 
as  if  it  was  imagined  he  had  more  human  rea- 
son and  nature  about  him  tlian  an  unfortu- 
nate and  persecuted  man  ;  if  it  had  not  been 
for  the  conduct  of  sir  James  Crawford  it  would 
have  been  impossible  for  the  prisoner  to  have 
avoided  incurring  the  penalty  of  the  act  of 
parliament. 

What  was  the  situation  of  the  prisoner  ? 
He  was  arrested  on  the  94th  day  of  November, 
1798,  and  detained  seven  mouths  in  custody 
there— con6ned  in  a  gaol,  and  under  force — 
sir  James  Crawford  never  saw  him  until  the 
day  he  was  removed — yet  it  is  attempted  to 
be  given  in  evidence,  that  some  person  calling 
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himself  a  French  ambassador,  or  calling  him-  I  He  would  first  observe,  thai  the  words  of 
self  the  friend  of  the  prisoner,  did  say  certain  the  act  of  parliament,  upon  which  the  counsel 
thing*  to  6ir  James  Crawford,  which  ought  to  [  for  the  crown  had  attempted  to  attaint  the  pri 


be -attached  to  the  prisoner ;  yet  was  there 
any  proof  laid  before  the  jury  that  any  one  of 
1 1  (use  declarations  or  doires  were  by  the  author- 
ity of  the  prisoner,  or  came  from  himf  And 
yet  the  jury  was  called  upon  to  bring  a  man 
wilhin  the  penalties  of  an  act  of  parliament, 
that  took  away  his  life  without  a  trial,  and 


ations  sprung  from  him.  But,  in  truth,  the 
prisoner  ought  to  be  considered  as  having 
J  himself 


soncr  at  the  bar  of  high  treason,  were  plain 
and  clear.  The  words  of  the  act  were,  that 
"  unless  the  persons  therein  named,  among 
whom  were  the  prisoner,  James  Napper 
Tandy,  surrendered  to  some  one  of  the  judges 
of  his  majesty's  court  of  King's  Bench,  or  to 
some  justice  of  the  peace  within  the  kingdom 


without  any  evidence  that  any  of  those  dcclar-   of  Ireland,  on  or  before  the  first  day  of  De- 


If  the  day  he 
he  was  amenable  to  the  law,  if  the  English 
government  could  or  would  have  sent  him  to 
Ireland  i  he  was  amenable  to  law  if  he  had 
been  sent;  but,  situated  as  he  was,  it  was 
impossible  for  him  to  send  himself.  If  it  was 
not  in  the  power  of  sir  James  Crawford,  who 


cember,  1708;  and  should  respectively  abide 
such  charges  as  should  be  made  against  them, 
for,  and  on  account  of,  the  treasons  charged 
upon  them — they  should  stand  attainted  of 
high  treason." — These  were,  substantially, 
the  words  of  the  r  cnal  clause  in  the  act;  and 
these  words  perspicuously  pointed  out  the  in- 
tention and  meaning  of  the  legislature  when 
enacting  it   What  was  that  intention?  It 


had  him  arrested,  to  send  him  to  Ireland,  how    was,  to  call  back  to  this  country  certain  per 


was  it  possible  for  the  prisoner,  who  was  in 
close  confinement,  to  come  himself? — It  would 
require  a  process  more  than  human,  to  do  that ; 
and,  thcicfore,  the  jury  could  not  say  that  he 
was  at  liberty  to  surrender  himself— they 
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prisooment  did  not  make  such  a  surrender 
impossible. 

Mr.  Ponsonby  concluded  by  observing  the 
case  appeared  self-evident;  but  where  the  hie 
of  a  fellow  creature  is  at  stake,  and  where  a 
man  is  entrusted  with  the  defence  of  that  life, 
no  exertion  ought  to  be  forborne.  And,  there- 
fore, though  1  felt  the  case  to  be  plainly  in 
favour  of  my  client,  yet,  I  thought  it  my  duty 
to  say  thus  much  to  you.  It  is  fortunate  for 
him,  that  he  is  tried  by  the  judges  now  on  the 
bench,  and  by  the  jury  now  in  the  box,  and 
having  done  my  duty  in  submitting  such  ob- 
servations as  occurred  to  me,  I  commit  him, 
gentlemen,  to  your  care.  The  Court  must 
teel  the  evidence  imperative  on  them,  both  by 
weight  and  force,  before  they  will  direct  a 
jury  to  bring  the  man  within  the  law ;  and 
the  jary  will  feel  the  evidence  coercive  indeed, 
before  by  such  a  verdict  they  will  affect  the 
prisoner's  life. 

Mr.  Mac  Nally  said,  that  though  counsel 
for  the  prisoner  were  entitled  to  the  indul- 
gence ol  the  Court,  yet  his  feelings,  and  the 
inclination  of  his  mind,  if  he  suffered  them  to 

C dominate,  would  induce  him  to  remain  si- 
t  on  the  present  occasion ;  but  what  had 


sons,  in  the  act  named,  and  amongst  others, 
the  prisoner  at  the  bar,  Mr.  Tandy,  whom  the 
legislature  presumed  had  fled  from  justice, 
to  render  themselvesamenablc  to  law.  The  pri- 
soner was  charged  with  having  fled ;  and  if 
flight  was  not  an  offence  in  itself,  it  was  cer- 
tainly, in  contemplation  of  law,  evidence 
of  an  offence,  it  was  evidence  of  an  offence,  be- 
fore the  enacting  of  the  statute— it  was  a  con- 
tempt of  the  statute  afterwards :  but  whether  it 
was  an  offence,  or  a  contempt,  the  intent  of 
the  legislature  was  satisfied ;  for  it  required 
neither  argument  nor  fact  to  prove,  that  the 

Erisoncr  was,  at  the  preseut  moment,  amena- 
le  to  justice— and  there  he  stands  (pointing 
to  Mr.  Tandy),  ready  to  abide  such  charges  as 
the  law  officers  of  the  crown  shall  make 
against  him — Then  how  were  the  jury  to  act? 
The  circumstance  of  Mr  Tandy's  being  now 
a  prisoner  at  the  bar,  must  go  with  this 
effect  to  their  minds,  that  unless  the  clearest 
proof  the  nature  of  the  case  would  admit,  be 
laid  before  them,  to  convince  them,  beyond 
all  doubt,  that  it  was  possible  for  him  to  sur- 
render, as  directed  by  the  act ;  and  that  he 
was  not  prevented  from  so  doing,  by  any  ex- 
traordinary iuterpusiiion  of  power,  force,  or 
authority,  they  would  "bring  in  their  verdict  in 
favour  of  the  prisoner — grounded  on  the 
physical  impossibility  of  his  being  able  to  sur- 
render himself,  agreeably  to  the  intent  and 
meaning  of  the  act  ot  parliament. 
Mr.  Mac  Nally  then  urged  to  the  consider- 


fallcn  from  Mr.  Ponsonby  roused  him  to  an  ation  of  the  jury,  that  there  was  no  proof 
exercise  of  his  professional  duty,  which  he  before  them  that  the  prisoner  had  any  know- 
now  considered  as  imperative ;  calling  upon  ledge  of  the  bill  of  attainder  having  passed ; 
him  to  give  to  his  client  the  aid  of  those  weak  or  that  he  was  ever  called  upon  to  surrender : 
exertions  which  he  possessed.  Almost  every  |  and  he  argued  that  wherever  a  statute  laid  a 
thing  that  wisdom  could  suggest,  on  the  sub-  penal  injunction  upon  a  man,  to  perform  a 
jeet  before  the  Court,  had  been  forcibly  and  j  condition,  the  common  law  gave  him  three 
clearly  delivered,  by  those  friends  with  whom  j  excuses  for  the  non-performance.  First,  the 
he  acted ;  but  there  was  still  an  object  or  two,  !  act  of  God  was  an  excuse,  because  no  human 
which  he  considered  untouched,  and  which  !  wisdom  could  prevent  its  effect;  secondly, 
he  trusted  would  have  some  degree  of  weight  j  the  act  of  the  law  was  an  excuse,  because  the 
and  force,  not  only  with  the  jury,  but  with    law  can  in  no  case  be  supposed  to  work  an 


the  Court. 


uijury;  and  thirdly,  because  it  is  a 


legal 
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nvixim,  that  the  king  can  do  no  wrong.  If 
the  king  can  do  no  wrong  himself,  neither 
can  he  <fo  so  through  the  medium  of  his  re- 
prcsentntive;  and  the  jury  had  heard  in  evi- 
dence, from  sir  James  Crawford,  his  majesty's 
representative  at  Hamburgh,  that  the  gentle- 
man at  the  bar  had  been  arrested  by  his 
orders,  founded  on  the  royal  authority :  they 
had  also  heard  described,  and  uncontradicted, 
his  miserable  situation  in  the  gaol  of  Ham- 
burgh, after  that  arrest,  and  must  be  ron- 
vinced  from  those  circumstances  of  cruelty 
and  coercion,  that  it  was  not  in  his  power  to 
surrender,  and  become  amenable  to  the  in- 
junction of  the  statute  of  attainder. 

The  question  to  be  decided  upon  by  the 
jury,  had  been  plainly  laid  down  by  Mr. 
turran  ;  it  was  this,  whether  Che  defendant 
u-as  so  arrrested,  that  it  became  impossible 
for  him  to  surrender  ?  This  question  con- 
tained the  very  issue  to  be  tried  and  deter- 
mined on  by  the  jury ;  and  the  affirmative  of 
it  was  substantiated,  by  the  only  witness 
examined  to  the  fact,  that  was  sir  James 
Crawford,  his  majesty's  representative. 

It  would  be  unnecessary  for  him  to  observe 
on  the  whole  of  sir  James  Crawford's  testi- 
mony; but  he  would  make  a  few  observations 
on  those  points  which  he  considered  material. 
Sir  James  had  sworn  to  facts  uithin  his  kntne- 
/rrfi'c,  and  on  those  facts  there  could  be  no 
doubt ;  sir  James  had  sworn  to  his  belief, 
founded  on  hearsay,  and  from  that  part  of 
his  evidence  no  conclusion  could  be  drawn 
against  the  defendant.    lie  would  repeat  this  [ 
observation,  for  it  was  material  that  the  jury 
should  remember,  that  every  point  of  the 
evidence  sworn  to,  as  within  sir  James  Craw-  ' 
ford's  own  positive  knowledge,  was  in  favour  I 
of  the  prisoner  at  the  bar;  whereas  every  . 
point  that  might  be  presumed  to  make  against 
him,  was  only  founded  on  belief  resulting  from 
hearsay,  and  could  not  make  against  the 
prisoner.   The  first  species  of  sir  James  Craw- 
ford's evidence,  went  to  prove  the  impossibi- 
lity of  the  prisoner's  surrendering,   as  re- 
quired by  the  act  of  attainder;  the  second 
species  only  went  to  show,  that  the  witness 
did  not  believe  that  the  prisoner  had  an  intent  | 
to  surrender,  and  become  amenable  to  justice  ! 
—a  point  irrelevant  to  the  issue ;  for  the 
intent  made  no  part  of  the  issue;  nor  was  it, 
as  the  Court  had  already  declared,  a  point  for 
the  consideration  of  the  Jury ;  they  were  con- 
cluded to  try  a  simple  fact,  not  an  intention. 

He  asked  the  jury,  would  they  take  the 
witness's  positive  knowledgeof  material  facts, 
as  the  criterion  upon  which  they  would  decide, 
or  would  they  ground  their  verdict  upon  the 
belief  of  the  same  witness,  resulting  merely 
from  what  he  had  casually  heard  from  some 
person,  but  not  from  the  prisoner ;  and  which 
amounted  at  least  to  no  more  than  conjecture  ? 
He  entreated  them  to  recollect,  and  to  take 
into  their  most  serious  consideration  this  cir- 
cumstance, that  whichever  way  they  gave 
credence  to  the  evidence,  it  would  be  their 
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duty,  on  the  issue  they  were  to  try,  fo  find 
for  the  prisoner,—**  It  is  material,"  said  he, 
**  gentlemen,  that  you  should  remember  this 
most  serious  circumstance  in  favour  of  ray 
client — that  the  direct  evidence  of  sir  James 
Crawford,  goes  immediately,  and  directly, 
and  positively  to  the  issue  and  to  acquitta); 
but,  that  the  hearsay  evidence  goes  to  no  part 
of  the  issue  knit  between  the  parties — it  goes 
merely  to  show  a  probable  intent ;  and  the 
Court  will  tell  you,  that  Mr.  Tandy's  intent, 
at  the  time  of  his  arrest  in  Hamburgh  is  no 
object  for  your  consideration." 

Another  object,  he  said,  occurred  to  his 
mind,  and  struck  him  with  peculiar  force ; 
and  he  trusted,  when  attended  to  by  the  jury, 
would  equally  affect  them.  It  was  this ;  the 
only  material  witness  produced  on  the  trial, 
was  sir  James  Crawford,  and  he  was  brought 
forward  by  the  prisoner.  Mr.  Attorney- ge- 
neral had*  not  called  one  witness  from  the 
town  of  Hamburgh ;  so  that  every  circum- 
stance in  the  testimony  of  sir  James,  being 
uncontradicted,  must  be  taken  as  conclusive. 
Not  a  single  witness  from  Hamburgh,  to  im- 
peach the  prisoner's  plea ;  not  a  single  witness 
from  Hamburgh,  to  support  the  attorney-ge- 
neral's replication.  How  was  this  to  be  ac- 
counted lor?  Would  the  jury  believe,  that 
the  omnipotent  minister  of  the  crown  of  Eng- 
land, he  who  had  ordered  the  imprisonment 
of  the  defendant  in  Hamburgh,  had  not  power, 
nor  influence,  nor  other  means,  to  produce 
witnesses,  from  Hamburgh  against  the  pri- 
soner, if  such  witnesses  were  to  be  had  ?  But 
the  thing  was  impossible— no  man  could  be 
found,  even  there,  daring  or  base  enough  to 
come  forward  and  contradict  that  honourable 
and  fair  testimony,  which  sir  James  Crawford 
bad  given,  in  favour  of  Mr.  Tandy.  Then 
what  was  the  fair  inference  to  be  drawn  from 
this  total  deficiency  of  evidence  on  the  part  of 
Mr.  Attorney-general?  It  was  a  legal  infer- 
ence ,  and  he  would  tell  the  jury  the  rule  of 
law  upon  the  point.  It  was  a  rule  of  law,  he 
said,  that  where  a  party,  as  in  the  present 
case,  had  time  and  means  to  produce  a  witness, 
and  did  not  produce  him,  for  the  Court  and 
jury  to  presume,  that  such  witness  was  pur- 
posely withheld ;  and  that  if  he  had  been  pro- 
duced, his  testimony  would  have  made  against 
whatever  point  of  evidence  the  parties  with- 
holding him  desired  to  establish.  If  there 
were  means  of  producing  witnesses  from  Ham- 
burgh, why  are  they  withheld?  The  answer 
is,  because  if  in  court  they  would  not  contra- 
dict, but  would  corroborate  and  establish  the 
evidence  of  sir  James  Crawford,  in  favour  of 
the  defendant.  The  persons  who  had  the 
custody  of  Mr.  Tandy,  his  humane  gaoler*, 
might  have  been  in  court;  but  they  were  not 
present  Some  of  the  members  of  the  inde- 
pendent senate  of  Hamburgh  might  have  been 
imported,  to  give  evidence  for  the  crown ; 
but  not  one  of  those  respectable  characters 
was  here.  The  officers  of  justice  might  have 
come  forward,  but  they  were  kept  back.  If 
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it  be  asked,  why  did  not  Mr.  Tandy  bring 
them  forward?  Mr.  Smith's  evidence  gives 
an  explicit  and  satisfactory  answer.  That, 
gentleman  has  told  the  iury,  on  bis  oath,  that 
he  ottered  those  Hamburgh  senators,  and 
gaolers,  and  officers  of  justice,  money,  and 
they  refused  it.  The  senators  of  Hamburgh 
refused  money !  Will  any  mao  who  ever  heard 
of  their  character  believe,  that  they  refused 
money,  unless  there  was  some  strong  secret 
reason,  operating  on  their  minds,  which  may 
be  easily  guessed  at,  but  cannot  be  positively 
staled  or  proved?  An  unlimited  demand  for 
their  expenses  to  Ireland,  was  offered  by  Mr. 
Smith,  on  the  part  of  Mr.  Tandy  ;  but  they 
could  not  leave  Hamburgh ;  it  was  impossible 
for  them  to  come.  Yes,  it  was  as  impossible 
for  those  worthies  to  come  from  Hamburgh 
into  Ireland,  to  give  evidence,  as  it  was  tor 
Mr.  Tandy  to  come  from  thence  to  surrender. 
Both  parties  were  held  in  Hamburgh  by  force 
—neither  party  had  a  power  of  coming  into 
this  country. 

Mr.  Attorney-general  had  attempted  to  sap 
the  plea  of  the  defendant,  by  cases  of  law 
—but  here  law  was  out  of  the  question ;  for 
the  replication  to  the  pica  had  brought  on  a 
simple  issue  of  fact  before  the  jury.  The  first 
case  quoted  by  Mr.  Attorney,  was  from  the 
reign  of  Henry  4th :  the  law  in  that  case,  of 
Henry  4th,  was  as  dead  as  Harry  the  eighth ; 
peace  be  to  its  manes !  Mr.  Attorney  bad 
given  it  a  kind  of  resurrection ;  but  he  trusted 
it  would  now  re  tarn  to  its  grave,  to  rest  in 
peace,  and  never  again  haunt  a  court  of 
justice. 

As  to  lord  Ditffus's  case,  on  which  the  at- 
torney-general relied  as  an  implicit  authority, 
it  called  for  observation.  On  a  superficial 
reading  of  that  case,  it  certainly  bore  analogy 
to  that  of  the  prisoner's;  but  on  a  minute 
examination,  no  two  cases  were  ever  more 
dissimilar :  they  both  were  ou  bills  of  at- 
tainder, and  that  was  the  only  feature  of  re- 
semblance between  them,  for  they  differed 
not  only  in  the  mode  of  proceeding,  but  com- 
pletely in  principle. 

The  distinctions  between  the  cases  were 
these:  lord  Duffus  was  taken  and  committed 
to  the  Tower,  but  pardoned  by  the  king.  Mr. 
Tandy  was  taken  by  order  of  the  king,  and 
kept  a  close  prisoner  in  Hamburgh  till  the 
time  fur  his  surrender  had  expired. 

Lord  Duffus  considering  the  pardon  of  the 
king  a  bar  to  the  attaint,  petitioned  his  ma- 
jesty that  he  might  be  restored  to  his  peerage. 
The  king  referred  the  petition  to  the  House  of  I 
Lords— the  Lords  rejected  the  petition — Why  i 
Because  the  verdict  of  a  jury  only  could  say, 
that  he  was  amenable  to  justice  within  the 
intent  of  the  act  of  attainder. 

The  verdict  of  a  jury  in  favour  of  the  de- 
fendant, is  the  only  bar  to  an  attaint  created 
by  act  of  parliament ;  the  king's  pardon 
is  no  bar.  Then  what  is  the  question  here  ? 
Not  whether  Mr.  Tandy  is  guilty  or  in- 
nocent of  the  cbargo  of  treason  exhibited 


against  him  by  the  act  of  attainder;  but 
whether  he  ought  to  be  executed  as  a 
traitor,  without  being  put  upon  trial,  on  a 
charge  of  treason.  When  the  jury  have  ac- 
quitted Mr.  Tandy,  and  on  the  present  issue 
I  anticipate  that  their  verdict  must  be  an  ac- 
quittal, then  there  would  be  another  question 
to  try— there  would  be  another  question  to 
try  after  the  jury  had  acquitted  him  on  the 
present  charge :  the  present  charge  was,  thai 
the  prisoner  had  incurred  the  penalty  of  death 
by  default;  but  their  verdict  of  acquittal 
would  restore  to  the  prisoner  the  great  privi- 
lege and  blessing  of  the  common  law,  trial 
by  jury,  on  an  indictment  for  whatever  charge 
was  against  him. 

Lord  Duffus  obtained  the  king's  pardon- 
Mr.  Tandy  had  not;  but  if  lord  Duffus  had 
been  brought  to  trial  before  a  jury  on  the 
question  of  surrender,  it  was  more  than  pro- 
bable his  lord  ship  would  have  been  acquitted, 
as  be  trusted  nix  client  would  this  day  be. 
Lord  Duffus  was  pardoned  bv  the  king;  but 
the  king's  pardon  on  a  bill  of  attainder  by 
parliament,  could  not  restore  lord  Duffus  to 
nit  privilege,  to  his  honours,  or  remove  the 
corruption  of  blood  created  by  statute, nothing 
but  the  verdict  of  a  jury  could  purge  those 
disabilities.  The  proceedings  against  lord 
Duffus  also  varied  in  other  respects  from 
those  against  Mr.  Tandy:  lord  Duffus  was  a 
peer  of  parliament,  and  the  proceedings  in  his 
case  were  before  the  House  of  Lords,  not  be- 
fore the  court  of  King's- Bench ;— the  question 
there  was  not,  as  it  is  here,  whether  the  act  of 
the  king  had  rendered  it  impossible  for  lord 
Duffus  to  surrender ;  but  it  was  this,  whether 
lord  Duffus  having  been  pardoned  by  the  king 
(the  acceptance  of  which  pardon,  was  an  ad- 
mission of  guilt),  was  thereby  restored  to  bis 
blood  and  to  bis  privileges  of  peer  ? — and  the 
lords  held,  tliat  the  lung's  pardon  did  not 
restore  him. 

Here  he  apologized  for  detaining  the  jury, 
and  said ;  he  would  make  but  one  observation 
more ;  an  observation  in  which,  probably,  the 
jury  had  themselves  anticipated  him,  and 
which,  if  they  thought  with  him,  must  acquit 
the  prisoner  on  the  present  issue— it  was  this, 
that  the  question  now  to  he  decided  by  the 
fury,  was  not  (as  had  been  put  by  the  attorney 
general),  whether,  if  the  prisoner  had  been  at 
liberty  from  the  34th  day  of  November,  1798 
(when  he  was  arrested),  until  the  first  day  of 
December  following  (when  the  time  for 
surrendering  expired),  he  would  have  come 
into  this  country  in  order  to  become  amena- 
ble to  justice  ?  No,  the  question  was  not,  whe- 
ther he  would,  but  whether  be  could,  within 
that  time,  have  surrendered  ? — The  evidence 
answers  the  question  thus— that  he  could  not 
have  surrendered.  What  are  the  facts  ?  The 
prisoner  was  arrested  at  liamburgh ;  he  was 
there  thrown  into  a  dungeon— he  was  guard- 
ed—he was  chained :  could  he  so  circum- 
stanced, have  surrendered  himself  in  Ireland, 
within  the  time  limited  by  the  statute  ?  No, 
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annexed  to  the  crime  of  high  treason,  un!«s 
they  and  each  of  them  shall  severally  and  res- 
pectively surrender  themselves  to  some  one 
of  the  judges  of  his  majesty's  court  of  KinrV 
bcnch,  or  to  some  justice  of  the  peace  within 
this  kingdom,  on  or  before  the  first  di?  of 
December,  17  08,  and  shall  respectively  a'bxk 
such  charges  as  shall  be  made  against  them 


it  was  physically  impossible ;  and  this  was  the 

question  on  which  the  jury  had  to  decide. 
(Jan  a  man  be  in  two  places  at  once  ?  A  very 
sapient  and  learned  member  of  the  Irish  par* 
ltament,  and  who,  very  likely,  may  shortly  be 
translated  to  the  British  senate,  decided  this 
question — he  declared,  M  a  man  could  not  be 
in  two  places  at  once,  unless  he  was  a  bird." 

Mr.  Mac  Nally  concluded,  by  congratulate  I  respectively,  for  and  on  account  of  the  several 
ing  the  public  on  the  attorney  general's  eulo-  treasons  store  said,  with  which  they  have  beta 
gmm  upon  the  constitutional  office  and  sacred  charged." 

functions  of  juries.  Government,  however,  The  parties  mentioned  in  this  act,  had  untii 
had  not,  as  yet,  restored  them  universally;  for  j  the  last  moment  of  the  day  of  the  first  of  De- 
though  he  had  now  the  gratification  of  ad-   cember,  1798,  to  surrender  themselves:  sod, 


dressing  a  respectable  jury  in  Dublin,  he 
should,  as  soon  as  the  trial  concluded,  set  off 
for  Carlow,  to  attend  as  counsel,  before  a  mi- 
litary tribunal,  for  persons  charged  with  of- 
fences that  were  not  within  the  cognisance  of 
martial  law. 

Mr.  Rtdgewey. — My  lords,  and  gentlemen 
of  the  jury,  I  am  of  couusel  on  the  same  side 
with  the  gentleman  who  spoke  last;  and  I 
will  submit  a  few  observations  applicable  to 
law,  on  this  case,  without  disturbing  those  im- 
pressions which  my  learned  colleagues  have 
made  

Lord  Ktlwarden. — The  Court  all  think  the 
case  clearly  with  your  client. 

Mr.  Ridgeway.— Then,  my  lord,!  will  not 
trouble  the  court  or  the  jury. 

[Here  the  case  closed  on  both  sides.] 

Lord  Ki/vardea. — Gentlemen  of  the  jury; 
You  have  a  plain  and  simple  issue,  on  a  ques 


gentlemen,  you  will  observe,  that  the  object 
of  this  act  was,  not  to  attaint  or  punish  toy 
man ;  but  it  was  to  compel  every  man,  men- 
tioned in  it,  to  do  that  which  every  subject  of 
the  realm  was  bound  to  do ;  namely,  to  sur- 
render himself  to  justice :  and  the  act  does 
expressly  say,  that  he  must  surrender  himaeK 
and  take  his  trial  for  any  charges  that  shaU 
be  brought  against  him.  The  end  and  pur- 
port of  the  act  was,  not  to  inflict  punisbmcct 
on  the  party,  or  to  condemn  him  to  death  un- 
heard ;  but  it  was  to  compel  him  to  do  that 
which  he  ought  to  do,  namely,  to  surrender 
himself;  and  in  case  he  did  not  surrer.ee 
himself,  the  act  then  went  farther,  and  enact- 
ed, that  the  fact  with  which  he  wascrurged, 
should  be  taken  as  confessed,  and  that  he  hail 
acknowledged  the  crime.  I  have  staid  h 
much  to  you,  to  remove  from  your  mind  what 
cannot  indeed  enter  into  it — that  you  have  do 
more  to  do  with  the  criminality  oi  Mr.  Tandy 


tion  of  fact,  to  decide ;  and  on  as  simple  and    than  you  have  with  the  criminality  of  toy 


plain  evidence,  as  ever  was  laid  before  a  Court 
and  jury. — The  question  you  have  to  try  is, 
whether  James  Napper  Tandy,  the  prisoner  at 
the  bar,  wae  arrestee  on  the  '24th  day  of  No* 
vember,  1798,  by  authority  derived  from  the 
king;  and  that  by  reason  of  that  arrest  and 
coutinual  detainer  under  that  arrest,  from 
the  day  of  the  arrest  to  the  first  day  of  De- 
cember in  the  same  year,  1798,  it  became  im-  I 
possible  for  the  said  James  Napper  Tandy  j 
to  surrender  himself,  on  or  before  the  first  day 
of  December,  1798. 

Before  I  state  the  evidence,  I  will  trouble 
you  by  stating  the  occasion  of  the  present  in- 
quire. An  act  of  parliament  passed  in  this 
country  on  the  fifth  day  of  October,  1798,  in- 
titled,  "  An  act  to  compel  certain  persons  who 


other  person  alive;  and  it  is  your  duty  to 


suffer  no  such  idea  to  enter  into  your  i 
It  is  necessary  for  me  to  go  farther :  I  will 
state  this  to  you — that  by  hnding  a  verdict  n 
favour  of  the  prisoner  at  the  bar,  it  will  pro- 
duce no  other  effect,  than  giving  the  crown  an 
opportunity  of  indicting  him  for  such  charges 
as  they  may  have  against  bim  :  and  in  my 
apprehension,  the  intention  or  criminality  at 
the  prisoi^r  is  out  of  the  question.  I  wish  you 
to  bear  in  your  mind  what  the  issue  to  be 
tried  is;  it  is  what  1  have  stated — whether 
Mr.  Tandy  was  arrested  on  the  twenty- fourth 
day  of  November,  1796,  and  kept  in  close  cus- 
tody :  and  quoad  whether  it  was  thereby  ren- 
dered impossible  for  him  to  surrender  himself 
As  to  his  will  or  intention,  it  is  not  given  to 


have  been  engaged  in  the  late  rebellion,  which  you  in  evidence,  nor  are  you  bound  to  inquire 
hath  broken  out  in  this  kingdom,  to  surrender  |  into  it ;  and  if  you  suffer  that  to  enter  into 
themselves  and  abide  their  trials,  respectively, 


within  a  limited  time,  on  pain  of  being  at- 
tainted of  high  treason."  And  then  the  act 
goes  on,  and  recites  the  names  of  certain  per- 
sons charged  with  being  concerned  in  acts  of 
treason,  and  among  the  rest,  the  prisoner ; 
and  that  he  had  fled :  and  then  the  act  pro- 
ceeds to  adopt  such  measures  as  may  bring 
them  in  and  render  them  to  justice;  then  it 
goes  on  and  says,  that  each  of  them  "  shall 
stand  attainted  of  high  treason,  and  shall  be 


your  consideration,  you  will  find  a  verdict  lit 
you  find  against  the  prisoner)  on  a  fact  thai 
had  no  right  to  go  to  you  in  evidence.  It  »s 
not  what  his  intention  was,  or  might  hs»« 
been,  on  the  twenty-third  of  November,  1798 
to  go  to  Paris,  and  on  the  twenty-fourth  lo 
come  to  Ireland :  that  is  beyond  your  inquiry; 
and  if  you  enter  into  a  consideration  on  that 
subject,  you  do  that  which  you  were  not 
sworn  to  try.  But  yon  are  sworn  to  try  if  be 
was,  from  that  day  until  the  time  limited  had 


hable  to  all  the  pains  and  penalties  by  law  j  elapsed,  continually  confined  ;  and  if  it  *** 
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thereby  rendered  impossible  for  him  to  sur» 
render  himself '**  lo  one  of  the  judges  of  the 
court  of  King'a-bench,  or  to  sonic  justice  of 
the  peace  within  this  kingdom/' 

It  remains  now  but  to  consider  the  evidence. 
There  was  but  one  witness  produced,  and  that 
was  the  British  minister  resident  at  Ham- 
burgh at  the  time  of  Mr.  Tandy's  arrest.  And 
what  does  sir  James  Crawford  say  ?  From  his 
evidence  you  will  inquire,  if  it  was  possible 
for  Mr.  Tandy  to  come  over  to  Ireland  to  sur- 
render himself.  Sir  James  Crawford  informed 
you,  that  he  received  instruction  from  lord 
Grenville,  his  majesty's  secretary  of  state,  to 
have  Mr.  Tandy  arrested  :  that  he  accordingly 
was  arrested,  and  confined  in  the  gaol  of  Ham- 
burgh.— You  will  be  particularly  attentive  to 
sir  James  Crawford's  expressions.  He  said  the 
prisoner  was  under  close  confinement,  and 
had  been  continually  watched  by  foreign  offi- 
cers, from  the  time  of  his  arrest,  until  he  was 
transmitted  to  England. — That  is  the  direct 
and  positive  evidence  of  sir  James  Crawford. 
Mr.  Tandy  was  arrested  by  his  order— de- 
tained by  his  order — under  the  authority  of  a 
foreign  state — by  officers  of  a  foreign  state. 
The  possibility  of  sir  James  having  discharged 
him  from  the  arrest  does  not  appear,  nor  is 
there  any  evidence  to  show  that  possibility. 
Some  questions  were  asked  sir  James,  as 
to  what  he  heard  and  believed :  bis  answers  to 
those  questions,  in  the  opinion  of  the  court, 
are  not  evidence  to  bear  on  the  present  case. 
Sir  James  Crawford  said,  that  he  did  hear  a 
requisition  had  been  made,  and  he  believed 
the  prisoner  had  been  claimed  as  a  French 
officer.;  but  he  heard  it  from  some  person  not 
from  the  prisoner — he  never  had  any  conver- 
sation with  him —he  never  saw  him  until  the 
day  he  was  transmitted. — That  is  not  evidence 
to  affect  Mr.  Tandy.    You  are  told  that  this 
gentleman  might  have  come  over  into  Ire- 
land, because  he  might  have  made  application 
to  sir  James  Crawford.   In  my  minu  that  is  a 
very  gross  supposition :  but  if  he  had  an  op- 
portunity of  making  that  application,  sir  James 
Crawford  did  not  know  if  the  senate  of  Ham- 
burgh would  have  consented— sir  James  went 
farther— be  never  had  any  conversation  with 
the  prisoner— he  did  not  know  if  the  prisoner 
was  acquainted  with  the  circumstance  of  hav- 
ing been  arrested  by  his  orders  as  the  British 
minister.   The  fact  does  uot  appear,  that  the 
prisoner  knew  by  what  authority  he  was  ar- 
rested; and  without  that  knowledge  how 
could  he  know  where  to  make  an  application  r 
How  is  it  possible  to  conceive  from  the  evi- 
dence given,  that  he  had  an  opportunity  to 
make  any  application  F   For  my  part,  I  can- 
not conceive  it.    I  have  the  ditection  of  my 
.  brethren  on  the  bench,  to  say  for  them  what  I 
have  already  said  for  myself ;  that  it  is  a  case 
particularly  clear,  and  on  which  there  can  be 
no  doubt;  that  there  was  an  impossibility 


following,  to  surrender  himself  according  to 
the  requisitions  of  the  statute. 

The  jury  retired  for  a  few  minutes,  and  then 
returned  their  verdict—  u  we  find  roa  the 

PRISONER." 

Mr.  Attorney  General  then  stated,  that  as 
the  same  evidence  was  applicable  to  the  pri- 
soner, Harvey  Morris,  he  would  withdraw  the 
replication, and  confess  the  plea;  which  being 
none,  he  prayed  that  the  prisoners  might  be 
remanded  for  the  present. 

The  prisoners  were  accordingly  remanded. 


The  prisoners,  notwithstanding  their  long 
confinement,  looked  remarkably  well,  appear- 
ed in  good  health  and  high  spirits.— Mr. 
Tandy  was  attended  in  court  by  his  son,  James 
Tandy,  esq ;  also  John  Tandy,  Thomas  Tandy, 
and  John  Tandy,  jun.  esqrs.  of  the  Co.  Mcath, 
and  several  other  near  relations. 

Mr.  Tandy  was  afterwards  permitted  to  re- 
tire to  the  continent  where  he  ended  his 
days. 


The  following  proceedings,  to  which  Mr. 
Tandy  was  a  party,  came  to  my  hands  too 
late  for  insertion  in  the  Volume  which  com- 
prises the  cases  of  the  period  in  which  they 
occurred;  I  have  thought  it  better  to  insert 
them  here  than  to  postpone  them  until  the 
completion  of  my  Work.  The  publication 
from  which  they  are  taken  is,  I  believe,  now 
extremely  scarce,  but  it  was  obligingly  com- 
municated to  me  by  my  friend  Mr.  Jonas 
Greene  of  the  Irish  bar,  to  whom  I  have  been 
also  indebted  on  other  occasions  in  the  pro- 
gress of  this  compilation  for  much  valuable 
information  and  assistance. 


Proceedings  in  certain  Actions,  wherein 
James  Napper  Tandy,  esq.  was  Plaintiff, 
and  John  Earl  of  Westmoreland,  the 
Right  Hon.  Arthur  Wolfe,  esq.  Timo- 
thy Dtton,  and  St.  George  O'Kelly, 
esqrs.  the  Right  Hon.  John  Foster,  esq. 
and  John  Lord  Baron  Fitzgibbon,  were 
respectively  Defendants.— Reported  to 
the  Society  of  United  Irishmen,  of  the 
city  of  Dublin,  on  the  7th  December, 
1792.  by  its  Committee  of  C  onstitution. 
—Published  by  Order  of  the  Society.  v 

Exchequer.— Pleat  tide. 

James  N.  Tandt,  esq.  Plaintiff, 
againtt 

The  Right  Hon.  John  Fane  Earl  of  West- 
moreland of  the  kingdom  of  Great  Britain, 
Defendant. 


from  the  time  of  the  urisouer's  arrest,  on  the  |  On  Thursday  the  21st  of  June  1792,  a  sub- 
twenty-fourth  day  of  November,  1798,  until  poena  fiom  the  Fleas  side  of  the  court  of  Ex- 
the  last  moment  of  the  first  day  of  December  chequer  was  served  on  the  defendant  at  the 

I 
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suit  of  the  plaintiff,  and  tbe  four  days  for  ap-  | 
pearance  expired  on  Tucsdsv ;  on  lhat  day 
Mr.  Attorney  General  obtained  the  following 
orders 

Tuesday,  96th  June,  1799. 

James  N.  Tasdt,  Esq. 
against 

John  Earl  of  Westmoreland. 

Mr.  Attorney  General,  of  counsel  for  his 
excellency  the  lord  lieutenant  of  Ireland,  the 
defendant  in  tins  cause,  moves  to  prohibit 
the  issuing  any  attachment  against  him,  and 
to  quash  the  subpoena  which  issued  in  this 
cause ;  whereupon  it  is  ordered  by  the  Court, 
that  Mr.  Matthew  Dowling,  the  plaintift's 
attorney,  do  attend  this  court  at  the  sitting 
thereof  to-morrow,  and  that  no  process  do 
issue  against  the  said  defendant  in  the  mean 
time.   Clovmell.  Kemmis. 

On  Wednesday  the  97th  of  June,  Mr.  Dow- 
ling attended  the  Court  in  obedience  to  the 
above  order,  was  ordered  on  the  table,  and 
being  asked  by  the  Court  if  he  had  issued 
the  subpoena  against  the  defendant,  he  ad- 
mitted he  had,  and  that  the  defendant  was 
served  with  it. — He  was  then  asked  by  the 
Court  to  declare  what  the  cause  of  action  was 
—[Here  the  hon.  Simon  Butler,*  one  of  Mr. 
Tandy's  counsel,  interfered,  and  protested 
against  the  question,  and  insisted  that  the 
attorney  was  not  to  disclose  the  secrets  of  his 
rlient,f  and  that  an  attempt  to  sift  him  for 
that  purpose  was  contrary  to  law  and  justice]. 
The  Court  then  asked  Mr.  Dowling  whether 
ke  had  any  objection  to  answer  the  question.  I 
—Mr.  Butler  again  interfered  and  said,  that 
as  counsel  for  Mr.  Tandy,  he  was  indifferent 
whether  Mr.  Dowling  had  or  had  not  any  ob- 
jection to  answer  the  question,  that  it  was 
sufficient  that  the  client  had  an  objection, 
and  that  the  privilege  of  the  attorney  was  the 
privilege  of  the  client,  and  he  again  protested 
against  the  question.  The  Court  however 
thought  proper  to  put  the  question,  and  Mr. 
Dowling  peremptorily  refused  to  disclose  the 
cause  of  action.  The  Court  not  thinking 
proper  to  press  the  question  farther,  Mr. 
Dowling  was  dismissed  without  any  other 
interrogatory. 

Mr.  Butler  thereupon  submitted  to  the 
Court,  that  the  motion  of  the  attorney-general 
ought  to  be  refused.  He  argued  (in  which 
particular  he  was  strongly  seconded  by  Mr. 
Mac  Nally)  that  the  defendant  not  having 
entered  an  appearance,  no  motion  on  his 
behalf  could  be  made ;  that  there  was  in  fact 
no  cause  in  court  but  merely  the  institution 
of  a  cause  by  process. — Mr.  Butler  farther 
contended,  that  the  proceedings  in  this  case 


•  Concerning  him,  see  p.  593  of  this 
Volume,  note. 

t  As  to  which  sec  Phillipps's  Law  of  Evi. 
deuce,  Part.  1,  chap.  vi. 


I  were  instituted  against  the  earl  of  Westmore- 
land of  the  kingdom  of  Great  Britain,  and 
that  no  document  whatever  had  been  adduced 
which  could  give  the  court  judicial  know- 
ledge that  the  defendant  was  lord  lieutenant 
of  Ireland — the  attorney-general  had  yester- 
day come  into  court  with  a  piece  of  written 
paper  in  his  hand,  which  he  alleged  was  the 
copy  of  a  subpoena  directed  to  the  right  bon. 
John  Fane  earl  of  Westmoreland  of  the  king- 
dom  of  Great  Britain,  and,  upon  an  allegation 
that  the  lord  lieutenant  is  not  liable  to  any 
action,  grounds  a  motion,  that  the  suhpeena 
in  this  case  be  quashed,  or  the  proceedings 
stopt— but  how  did  it  come  officially  before 
the  court,  to  know  that  the  lord  lieutenant 
was  the  person  mentioned  in  the  subpoena' 
certainly  not  by  any  document  or  proof  com- 
petent to  warrant  a  compliance  with  the 
motion  of  tbe  attorney-general.  It  was  ne- 
cessary that  the  earl  of  Westmoreland  should 
appear,  and,  on  being  declared  against,  plead 
that  he  is  the  lord  lieutenant,  and  show  his 
letters  patent  in  proof  of  the  fact,  before  it 
can  be  considered  as  judicially  before  the 
Court. — Suppose  the  earl  of  Westmoreland 
should  come  forward  to  show  his  official 
qualification  by  his  letters  patent,  and  that 
these  letters  patent  were  without  a  seal,  or 
otherwise  defective  in  the  forms  which  con- 
stituted their  legality. — Suppose  the  chief 
justice  of  the  King's-bench  sued  merely  as 
lord  Clomnel,  the  Court  were  not  to  know 
him  as  chief  justice  of  the  King's-bench, 
until  he  first  came  into  court  and  pleaded,  and 
proved  that  he  was  so.  The  Court  had  not  in 
this  case  a  competent  judicial  knowledge  that 
the  defendant  was  lord  lieutenant — a  judicial 
knowledge  to  be  competent,  must  be  founded 
on  regular  proof  of  the  fact. 

Hereupon  the  Court  declared  that  they  had 
judicial  knowledge  that  tbe  defendant  was 
lord  lieutenant ;  it  would  be  ridiculous  for 
any  man  to  pretend  ignorance  of  it ;  tbey 
attended  his  summons  to  parliament  in  a 
judicial  capacity ;  they  saw  him  acting  there 
in  the  capacity  of  lord  lieutenant — tbey  saw 
him  attended  with  the  usual  state,  and  re- 
ceived in  all  the  official  dignities  of  lord 
lieutenant;  therefore  it  was  sufficient  to 
announce  to  their  official  knowledge  that  he 
was  lord  lieutenant  de  faeto,  and  they  had 
nothing  to  do  with  the  speculations  de  jure  : 
that  they  had  too  full  a  knowledge  of  tbe 
British  constitution,  to  suppose  there  were 
two  carls  of  Westmoreland  of  the  kingdom  of 
Great  Britain,  or  two  peers  titled  of  the 
same  place— that  they  had  besides  the  evi- 
dence of  every  sense  that  conveyed  informa- 
tion to  their  mind,  and  would  not,  in  com- 
plaisance to  systems  of  special  pleading,  be 
prevailed  on  to  affect  a  blindness  to  the  evi- 
dence of  their  own  senses,  to  that  notoriety 
which  must  be  impressed  on  the  mind  of 
every  man  in  the  kingdom  who  ever  con- 
sidered the  subject  for  a  moment. 
Mr.  Butler  contended,  that  the  Court,  in 
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the  contrary,  be  brought  against  him  i«  Ins 
private  capacity. 

The  Chief  Baron  [Yclvcrton]  said,  that  he 
in  particular  had  judicial  knowledge  that  the 
action  was  brought  against  the  defendant  as 
lord  lieutenant,  because  he  was  in  the  vaca- 
tion applied  to,  by  the  attorney  for  the  plain- 
tiff, to  sign  a  letter  missive  addressed  to  the 
earl  of  Westmoreland,  lord  lieutenant  of  Ire- 


J249] 

deciding  the  point  in  the  present  fctage,  dis- 
posed of  a  matter  by  way  °f  ordi  r  (from 
which  no  writ  of  error  lies),  which  ought  not 
to  he  disposed  of  otheiwisc  than  by  judg- 
ment. If  the  defendant  appeared  and  pleaded, 
the  plaintiff  might  demur,  and  from  the  judg- 
ment of  the  Court  on  the  point  the  party  is 
entitled  to  his  writ  of  error,  and  thereby  may 
obtain  the  decision  of  the  dernier  resort ; 
though  the  lord  lieutenant  signs  the  writ  of  1  land, 
error,  he  does  so  ministerially  merely,  and  j     Hereupon  Mr.  Dowling  assured  his  Icrd- 
not  judicially,  as  the  writ  of  error  in  civil  j  ship,  that  such  address  must  have  arisen  from 
cases  is  ex  debit o  justitia,  and  not  ex  gratia ;  ;  the  mistake  of  the  officer  of  the  court,  and  was 
and  therefore  Mr.  Butler  firmly  relied  on  his    contrary  to  his  directions, 
opinion  as  to  the  necessity  of  lord  West-  J     Mr.  Butler  argued,  that  the  address  of  the 
moreland's 
documental' 


pleading  in  court,  and  exhibiting  letter  missive  would,  incase  it  had  been  signed 
proof  of  his  being  lord  lieutenant,  !  and  proceedings  had  upon  it,  have  been  cvi- 


and  begged  permission  to  say,  that  the  Court 
could  not  see,  hear,  nor  understand  judicially, 
that  the  lord  lieutenant  was  the  person  meant, 
until  the  deleudant  appeared  and  pleaded 
that  he  was. 

The  Court  said  no  man  could  be  heard  on 
this  point,  as  they  had  delivered  their 
opinions 


dence  merely  to  show,  that  the  earl  of  West- 
morcland,  mentioned  in  that  letter  missive,  was 
lord  lieutenant,  but  certainly  would  not  have 
been  evidence  that  the  defendant  was  sued  as 
for  an  act  done  by  him  as  lord  lieutenant; 
but  that  letter  missive,  not  having  been  signed 
or  proceeded  upon,  is  out  of  the  question,  and 
cannot  be  adduced  as  judicial  knowledge  of 


Mr.  Butler  observed,  that  their  lordships   any  fact  in  this  case, 
had  now  given  their  decision  upon  a  point  of  1     Mr.  Butler  then  said,  that  the  question  for 
the  very  utmost  importance,  and  upon  grounds  j  the  opinion  of  the  Court  was,  "  whether  any 


for  which  he  knew  no  precedent. — But  he 
had  in  his  possession  an  attested  copy  of  the 
letters  patent  appointing  tiic  earl  of  West- 
moreland lord  lieutenant  of  Ireland. — By  this 
document  it  appeared  that  his  official  rank 
as  lord  lieutenant  of  Ireland  was  conferred  by 
letters  patent  under  the  Great  Seal  of  Great 
Britain,  and  Mr.  Butler  did  not  hesttate  to 
declare,  that  an  official  rank,  merely  so  con- 
slnu!rd,  could  not  be  recognized,  or  have  any 
weight  in  judicial  decisions  of  any  law  court, 
in  this  independent  kingdom.  The  Great 
Seal  of  Great  Britain,  in  itself,  has  no  more 


action,  civil  or  criminal,  can  lie  against  a  lord 
lieutenant  of  Ireland  pending  hisviccrdyally?" 
A  doctrine  is  attempted  to  he  set  up,  that"  no 
civil  or  criminal  action  will  locally  lie  against 
a  lord  lieutenant  during  his  government."  If 
this  doctrine  be  true,  the  current  of  jtstice 
will  be  impeded,  and  the  rights  of  the  subject 
will  be  in  danger ;  for  it  can  he  made  appear 
most  evidently,  that  no  satisfaction  can  he 
obtained,  cither  in  this  kingdom  or  in  any 
other,  against  a  lord  lieutenant  ajhr  the  end 
of  his  government,  for  trespasses  committed 
by  him  during  his  government.    In  every  case 


authority  in  this  country  than  a  mere  cake  of  to  repel  the  jurisdiction  of  the  kmg's  courts, 

wax,  or  the  Great  Seal  of  the  Mogul.   The  you  must  show  a  more  proper  and  a  morcsuf- 

enrohncnt  of  it  is  an  enrolment  of  a  nullity,  ficicnt  jurisdiction;  for  if  there  is  no  other 

the  Great  Seal  of  Ireland  was  thcouly  public  mode  of  trial,  that  alone  will  give  the  king's 


instrument  of  authority  that  this  couutry 
could  acknowledge, — in  this  couutry  the 
constitution  of  Ireland  only  could  be  acknow- 
ledged, and  he  knew  of  no  constitution  that 
should  have  weight  or  consideration  in  this 
court,  hut  the  constitution  of  .imperial  and 
independent  Ireland  ;  whether  its  principles 
were  similar  to,  or  taken  from  the  British 
constitution  was  not  for  him  to  consider. 

Court. — Would  you,  Mr.  Butler,  be  under- 
stood to  insinuate,  that  there  is  no  legal  chief 
governor  in  this  kingdom  ? 

Mr.  Butler. — My  lords,  the  regard  I  have 
for  the  peace  of  this  kingdom  obliges  me  to 
decline  an  answer  to  your  lordships'  question; 
but  the  conclusion  can  be  readily  drawn  from 
the  premises. 

Mr.  Butler  then  argued,  that,  supposing  the 
defendant  was  considered  as  lord  lieutenant, 
it  does  not  necessarily  follow,  that  he  is  in  this 
case  sued  for  an  act  done  as  lord  lieutenant ; 
the  action  may,  for  what  the  Court  know  to 
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courts  a  jurisdiction.  Now,  in  this  case,  it  is 
not  shown  that  an  action  could  be  sustained 
at  any  other  time  in  this  court  or  elsewhere ; 
and  Mr.  Butler  said,  that  he  would  show  the 
negative,  and  demonstrate  to  the  Court,  that 
after  the  dissolution  of  the  government  oj  a 
lieutenant,  an  action  could  not,  with  effect, 
be  maintained  against  him  either  in  Ireland 
or  elsewhere.  Ireland  is  an  independent  king- 
dom, and  not  withiu  the  dominion  of  the 
crown  of  Great  Britain ;  an  action  of  tres- 
pass, ri  ct  urmis,  for  a  trespass  committed  in 
Ireland,  is  not  maintainable  in  Great  Britain. 
The  trespass  was  not  committed  eontra  pacem 
of  the  king  of  Great  Britain. — So  much  for 
any  chance  of  succeeding  in  an  action  in  Great 
Britain. — The  case  of  I  ahrigas  and  Mostyn,* 
was  the  case  of  a  trespass  committed  in  a 
place  within  the  dominions  of  the  crown  of 
Great  Britain, and  therefore  an  action  lor  such 
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trespass  was  well  maintainable  in  We*»ttnm- 
M.  r  hall.  As  to  an  action  in  this  kingdom  at 
the  end  of  the  viceroyalty,  it  is  to  be  observed, 
that  the  viceroy  is  a  fugacious  character,  the 
subject  of  auother  realm,  to  which  he  might 
return  even  before  the  dissolution  of  his  au- 
thority ;  in  his  return  to  which  he  was  guaran- 
teed and  protected  even  after  the  cessation  of 
his  authority  here ;  where  then  was  the  chance 
of  remedy  or  redress  against  him  after  he  se- 
cedes or  is  dismissed  from  office,  and  returned 
into  his  country  with  his  property?  His  au- 
thority is  under  the  great  seal  of  Great  Bri- 
tain; if  not  valid,  he  has  no  authority;  if 
valid,  the  courts  here  arc  not  competent  to 
decide  upon  it ;  and  the  courts  in  Great  Bri- 
tain are  not  competent  to  take  cognizance  of 
a  trespass  vi  et  armit,  et  contra  patent,  commit- 
ted in  Ireland. — The  statute  of  limitations 
may  also  possibly  have  opera) ion;  in  short, 
if  the  doctrine  contended  for  was  to  hold,  a 
lord  lieutenant  might  commit  any  trespass, 
might  sctte  the  property  of  the  subject,  im- 
prison him,  torture  him,  even  murder  him, 
with  impunity. — Is  the  Court  prepared  to  let 
such  doctrine  go  abroad  to  the  Irish  nation? 

Mr.  Butler  was  proceeding  in  his  argument, 
and  pressing  the  subject  upon  the  Court — the 
court  declared,  that  they  would  give  the  most 
ample  time  for  deliberation  on  all  sides  ;  and 
ordered  the  case  to  stand  over  till  next  term, 
then  to  be  fully  argued.  ' 

j>ir.  cjnnteiy  ior  me  piainun,  moveu,  mat 
the  defendant  do  enter  into  security  for  his 
appearance  in  court  oo  the  first  day  of  next 
term. 

The  Court  refused  the  motion. 

The  Attorney-General  declared,  that  the 
lord  lieutenant  xrould  not  give  security. 

Mr.  Butler  trusted  that  he  would,  if  the 
Court  was  pleased  to  order  him  so  to  do. 


Monday,  Nov.  2GfA,  1792. 

The  motion  being  called  on,  Mr.  Butler 
was  directed  by  the  Court  to  argue  his  objec- 
tions to  the  motion.  Mr.  Butler  then  submit- 
ted to  the  Court  his  reasons  wherefore  the  mo- 
tion of  the  attorney-general  should  be  refused. 
He  said,  that  the  subpoena  was  issued  at  the 
suit  of  J.  Napper  Tandy,  esq.  against  the 
right  hon.  John  Fane,  earl  of  Westmoreland 
of  the  kingdom  of  Great  Britain,  and  that, 
although  until  an  appearance  was  entered, 
there  was  no  cause  in  court,  and  that,  by  the 
rale  of  the  Court  no  motion  could  be  made  on 
behalf  of  any  person  who  was  not  before 
the  Court,  yet  Mr.  Attorney-general,  alleging, 
that  the  defendant  was  the  lord  lieutenant, 
and  that  as  such  he  was  not  liable  to  any  ac- 
tion, moves  that  the  subpoena  be  quashed,  or 
that  no  proceedings  should  issue  upon  it ;  and 
demands,  that  the  Court  will  dispose  of  It  •  t 
by  way  of  order  (from  which  no  writ  of  error 
lies),  which  ought  not  to  be  disposed  of  other- 
wise than  by  way  of  judgment. 

The  Court  having  declared  their  judicial 


knowledge  that  the  defendant  was  lord  heu- 
tcnant,  and  that  the  motion  was  not  contrary 
to  rule,  and  that  the  matter  might  well  be 
disposed  of  by  way  of  order, 

Mr.  Butler  thereupon  said,  that  he  wouM 
not  trouble  them  farther  upon  those  points, 
but  enter  immediately  upon  ti»e  genrral  ques- 
tion, M  whether  any  civil  or  criminal  action 
will  locally  lie  against  a  lord  lieutenant  during 
his  government ;"  for  he  contended  that  the 
Court,  not  bavins  before  tbem  any  document 
whereon  they  could  ground  a  judicial  know- 
ledge of  the  cause  of  action,  could  not  know 
whether  the  writ  was  instituted  against  the 
defendant  for  an  act  done  by  him  in  his  politic 
or  in  his  haturol  capacity,  and  were  therefore 
compelled  to  decide  the  general  question. — 
He  said  that  the  general  inviolability  of  a  lord 
lieutenant  from  action  (if  any  such  he  has), 
must  be  grounded  on  his  being,  in  quality  of 
representative  of  the  king,  the  executive  power 
of  this  country;  and  it  the  inviolability  ex- 
tends to  the  lord  lieutenant,  it  must  also  ex- 
tend, by  parity  of  reason,  to  a  lord  deputy, 
and  to  lords  justices.— It  will  be  proper  to  con- 
sider in  what  respect  the  king  stands  as  to  ac- 
tions.—The  original  power  ot  jurisdiction,  by 
the  fundamental  principles  of  society,  b 
lodged  in  the  society  at  large ;  but  every  na- 
tion has  committed  that  power  to  certain  select 
magistrates;  and  in  England,  this  authority 
has  been  immemorially  exercised  by  the  king 
or  hu  substitutes.  However,  in  the  tiroes  of 
our  Saxon  ancestors,  and  even  until  the  time 
of  Edward  1st,  the  king,  though  the  reservoir 
of  justice,  might  have  been  sued  in  all  actions 
as  a  common  person;  and  for  that  purpose 
could  issue  a  command  to  himself,  the  form 
of  which  was, "  Pro-ripe  Henrico  regi  Anglue," 
&c—  1st  Comyns's  Digest,  104.— find  Edw. 
3rd,  3.— 84lh  Edw.  3rd,  83  55  — 43  Edw.  3rd, 
?8.  —  Staunford's  Pnrrogativa  Regis,  49. — 
Thcloal's  Dig.  of  original  Writs,  lib.  4,  ch.  t. 
s.  3.— [Here  the  Court  having  questioned  the 

3uotation,  1st  vol.  Comyns's  Digest  was  pro- 
uced,  and  they  were  then  satisfied  ot  its 
reality,  observing  only,  that  there  was  in  Co- 
rny ns  a  dubitatur]  It  is  true,  that  at  this 
day  the  mode  of  proceeding  is  otherwise,  and 
that  at  this  day  the  king  cannot  be  sued  as  a 
common  person  may;  tor  in  some  time  after 
the  Conquest,  when  the  feudal  system  intro- 
duced by  the  Norman  despots  was  establish- 
ed, the  country  ceased  to  be  a  nation,  and 
sunk  into  a  kingdom ;  allodial  and  independ- 
ent tenures  were  abolished,  the  king  became 
every  thing,  and  the  people  nothing;  the 
common  law  mode  of  suing  the  king  became  a 
matter  of  indecencv,  and  it  was  thought  im- 
proper that  he  should  be  subject  to  like  process 
as  a  common  person  was ;  command,  even  by 
himself,  became  offensive  to  his  organs  of 
hearing,  and,  in  the  reign  of  the  1st  Edward, 
who,  though  an  able,  was  a  despotic  prince, 
petition  was  established  in  its  stead,  and  has 
ever  since  been  continued  as  the  mode;  there- 
fore, at  this  day,  if  any  person  has,  in  point 
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of  property,  aiust  demand  upon  the  king,  h« 
must  petition  him  in  his  chancery,  where  his. 
chancellor  will  administer  right  as  a  matter  of 
grace,  though  not  upon  compulsion ;  for  the 
end  of  such  petition  is,  not  to  compel  the  prince 
to  observe  the  contract,  but  to  pertuade  him ; 
but  as  to  personal  wrongs,  as  they  arc  not  to 
be  presumed,  if  unfortunately  they  should 
happen  to  be  committed,  the  subject  is  with- 
out remedy ;  for  the  inviolability  of  the  chief 
magistrate  is  of  more  consequence  than  parti- 
cular mischiefs.— This  inviolability  from  ac- 
tion is.however,  a  direct,  and  tubstantive^nd 
incommunicable  prerogative,  which  the  king 
lias,  in  right  of  his  royal  dignity,  over  and 
above  all  other  persons,  and  out  of  the  ordi- 
nary course  of  the  common  law,  and  rt  is  in  its 
nature  singular  and  eccentrical.  The  empha- 
tical  words  of  Magna  Charts,  spoken  in  the 
person  of  the  king,  who  in  judgment  of  law  is 
ever  present,  and  repeating  them  in  all  his 
courts,  are  these:—"  Nulh  vendemus,  nulli 
negabimus  aut  diflferemus  justitiaro  vel  rec- 
tum and  therefore  "  every  subject"  (says 
lord  Coke,  2nd  Inst.  65)  «*  for  injury  done  to 
him  by  any  other  subject,  be  he  ecclesiastical 
or  temporal,  without  any  exception,  may  take 
his  remedy  by  the  course  of  the  law,  and  have 
justice  and  right  for  the  injury  done  to  him, 
freely  without  sale,  fully  without  denial,  and 
speedily  without  delay."  The  law  being  the 
supreme  arbiter  of  every  man's  life,  liberty, 
and  property,  courts  of  justice  must  at  all  times 
lie  open  to  the  subject,  and  the  king  canuot 
grant  any  exemption  from  suits,  or  communi- 
cate his  prerogative  in  that  respect  to  others. 
This  prerogative,  which  gives  the  king  invio- 
lability from  action,  is  besides,  in  a  great 
measure,  founded  on  his  being  the  reservoir 
from  whence  justice  Is  conducted,  by  a  thou- 
sand channels,  to  every  individual ;  all  juris- 
dictions of  courts  are  either  mediately  or  im- 
mediately derived  from  him,  their  proceedings 
are  generally  in  his  name,  they  pass  under 
his  seal,  and  are  executed  by  his  officers ;  he 
has  a  legal  ubiquity,  he  is  always  legally  pre- 
sent in  all  his  courts,  and  the  judges  are  the 
mirror  by  which  his  image  is  reflected. — But 
how  can  this  reasoning  be  applied  to  a  lord 
lieutenant  ?  He  is  not  the  fountain  of  justice, 
jurisdictions  are  not  derived  from  him,  their 
proceedings  are  not  in  his  name,  they  pass 
not  under  his  seal,  and  are  not  executed  by 
his  officers;  he  has  no  legal  ubiquity,  he  is 
not  legally  present  in  all  the  courts,  and  the 
judges  certainly  arc  not  the  mirror  by  which 
his  image  is  reflected.  The  act  of  the  21st 
and  22nd  Geo.  3rd,  chap.  49,  enacted  in  the 
year  1782,  when  we  vainly  flattered  ourselves 
with  the  establishment  of  our  rights  on  a  firm 
basis,  does  indeed  make  it  lawiul  for  a  lord 
lieutenant  to  grant  warrants  for  sealing  writs 
of  error  returnable  into  parliament ;  but  surely 
this  act,  passed  at  such  a  period,  never  was 
intended  to  operate  for  the  lord  lieutenant  an 
inviolability  from  action ;  though  the  suitor 


must  petition  for  the  warrant,  it  will  not  be 
argued,  that  the  lord  lieutenant  can  refuse  to 
grant  it,  or  that  the  granting  or  refusing  it  is 
a  matter  ex  gratis,  and  not  ex  debitojustitia, 
ur  that  the  lord  lieutenant,  in  granting  it,  acts 
otherwise  than  ministerial. 

Mr.  Butler  then  argued,  that  if  this  in- 
violability contended  for  on  behalf  of  the  lord 
lieutenant  was  allowed,  it  would  not  only  be 
a  delay,  but  a  denial  of  justice.— In  the  case 
of  the  king,  when  the  law  says  that  he  shall 
not  be  sued  as  a  common  person,  it  points 
out  the  petition  as  the  mode  of  obtaining  jus- 
tice.— In  order  to  repel  one  jurisdiction,  ano- 
ther should  be  shown :  but  in  the  case  of  the 
lord  lieutenant,  no  antidote  is  offered  to  the 
poison. — If  he  be  privileged  from  action  dur- 
ing the  time  of  his  government,  he  never  can 
be  made  responsible  in  this  kiugdom  for  any 
act  done  during  his  government,  or  in  Great 
Britain  for  any  tres|»ass  vi  et  amm  he  may 
commit  here.— If  he  is  privileged  during  hw 
government,  he  is  privileged  in  his  returu 
home— the  home  ot  the  earl  of  Westmore- 
land is  Great  Britain,  where  he  is  a  peer  and 
privy  counsellor,  and  where  consequently  the 
Court  will  presume  that  he  will,  in  execution 
of  his  duty,  reside  after  the  expiration  of  his 
government ;  ne  process  therefore  in  this 
country  can  affect  him  personally,  aud  any 
process  in  this  country  against  his  property 
would  be  nugatory,  he  not  haying  any  pro- 
perty in  this  country  upon  which  such  pro- 
cess could  attach.   Suppose  that  after  the 
expiration  of  his  government  and  departure 
from  this  kingdom  he  should  return  to  it  in  a 
private  capacity,  aud  an  action  be  instituted 
against  him,  for  an  act  done  during  his  go- 
vernment, and  that  he  should  justify  the  act 
as  having  been  done  by  virtue  of  his  office  of 
lord-lieutcnant,  and  make  a  profert  of  the 
letters  patent  appointing  him  lord-licutcnant ; 
if,  upon  oyer  of  those  letters  patent,  they 
should  appear  to  be  under  the  great  seal  of 
Great  Britain,  does  not  the  following  di- 
lemma present  itself  ?   He  was  either  lord- 
lieutenant,  or  he  was  not;  the  patent  was 
either  legal  or  illegal.    If  he  was  not  lord- 
lieutenant,  if  the  patent  was  illegal,  he  was 
not  entitled  to  any  privilege  during  his  govern- 
ment;  if  he   was  lord-lieutenant,  if  the 
patent  was  legal,  no  action  can  be  maintain- 
ed against  him  in  this  kingdom  at  any  time 
for  any  act  done  during  his  government,  for 
he  may  justify  any  such  act  under  authority 
of  such  letters  patent,  and  the  courts  here 
are  not  competent  to  determine  whether  the 
act  was  warranted  by  such  authority  or  not, 
for  the  effect  or  extent  of  the  letters  patent  of 
the  king  of  Great  Britain  which  gave  the  au- 
thority, can  only  be  tried  in  the  courts  of  the 
king  of  Great  Britain,   In  a  word,  the  earl 
of  Westmoreland  is  either  lord-lieutenant  by 
virtue  of  this  patent,  in  which  case  no  action 
can  ever  be  maintained  against  him  in  this 
country  for  any  act  done  during  his  govern- 
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nicnt.  or  he  is  not  loid -lieutenant  by  virtue 
of  this  patent,  in  which  case  no  person  will 
contend  that  he  has  any  privilege  whatso- 
ever. 

Having  endeavoured  to  show,  that,  sup- 
posing ihe  earl  of  Westmoreland  to  be  lord- 
hcutciianl,  and  as  such  privileged  from  action 
locally  during  his  government,  he  never  can 
be  made  responsible  in  this  kingdom  for  any 
act  done  dining  his  government.    Mr.  Hntler 
proceeded  in  Ins  argument  to  show,  that  he 
never  can  be  made  responsible  in  Great  Bri* 
tain  tor  any  trespass  ri  ct  armis  committed  in 
litis  kingdom. — There  is  a  substantial  distinc- 
tion .i>  lo  the  locality  of  trials  with  regard  to 
mailers  l!iat  arise  out  of  the  realm  ;  there 
are  some  cases  that  arise  out  of  the  realm 
which  ought' not  to  be  tried  any  where  hut  in 
the  country  where  they  arise  ;  an  action  of 
tfi  >ji.:-s  vi  tt  armis  for  a  trespass  ri  ft  armis 
< 'ommitted  in  Irelaud  is  nut  maintainable  in 
<Jre.it  Britain,  for  the  brrachoflhc  peace  be- 
ing merely  local,  though  the  trespass  against 
the  person  is  transitory,  it  must  be  laid  to  be 
against  the  peace  of  the  king,  and  the  tres- 
pass w  is  nut  committed  contra  paccm  of  the 
king  ofCie.it  Britain.— As  to  the  case  of 
p  in  mI  Mu-tyn,  and  other  cases  of  colonial 
L-i.wiutii-b  who  weie  sued  after  the  expiration 
oi  tl.r.r  governments  in  Wcstminstcr-hall  in 
acl:.>n>  of  trespass  ri  tt  armis  for  trespasses 
rommitied  in  and  during  their  governments, 
they  arc  not  applicable  to  the  case  of  a  lord- 
luiit' naiit  of  Ireland  ;  they  were  the  cases  of 
lrr*;>uvses  committed  in  places  within  the  do- 
minions ofihe  crown  of  Great  Britain,  and 
the  relate  actions  for  such  trespasses  were  well 
maintainable  in  Wcslminster-hall  ;  hut  Irc- 
kmdisaii  indcpcndani  kingdom  and  not  with- 
in the  dominion  of  the  crown  of  England,  and 
therefore  trespasses  ri  ct  armis  ct  contra  pacem 
committed  in  Ireland  are  not  cognizable  by 
the  courts  in  Wcstminstcr-hall.   There  is  ano- 
ther difference  very  observable  between  a 
lord  lieutenant  of  Ireland  and  colonial  "over- 
iiurs.    The  lord  lieutenant  presides  neither  in 
a  court  of  equity  nor  of  law  ;  but  the  gover- 
nor has  the  custody  of  the  great  seal,  and  is 
chancellor  wilhiti  his  province,  with  the  same 
powers  of  judicature  that  the  lord  high  chan- 
«ei)ur  has  m  England  ;  and  the  governor  pre- 
sides in  the  court  of  errors,  of  which  be  and 
the  council  are  judges,  to  hear  and  determine 
.ill  appeals,  in  the  nature  of  writs  of  error, 
troni  the  superior  courts  of  common  law  in 
the    province — from  whence   it  necessarily 
follows,  ihat  as  a  man  shall  not  be  judge  in 
his  own  cause,  no  action  is  maintainable 
against  a  colonial  governor  locally  during  his 
government.— .Stokes  on  the  Constitution  of 
the  British  Colonics  186— [Here  the  Court 
having  denied  the  authority  and  declared  that 
they  never  heard  of  the  book  or  the  author, 
Mr.  Puller  informed  them,  that  the  author, 
v  i   a  Mr.  Anthony  M.»kes,  a  gentleman  of 
tuu    hmtr-teinple,   a  barrister  at  law,  and 
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formerly  chief  justice  of  Georgia,  aud  that 
his  book  was  published  in  London  in  1783.»] 
Mr.  Butler,  farther  to  show  that  no  act  km 
was  maintainable  in  England,  quoted  the 
trial  of  lord  Strafford,  1st  Slate  Trials,  745,  , 
(the  illegality  of  w  hich  is  universally  admitted) 
where  that  unfortunate  nobleman  warmly  and 
powerfully  cnnlcnded,  that  for  any  offence 
committed  by  him  in  Ireland,  he  "was  to  be 
judged  by  the  peers  of  Ireland. 

Mr.  Butler  having  endeavoured  to  show, 
that  no  action  would  lie  against  lord  West- 
moreland in  Great  Britain,  and  that  if  he  was 
lord-hcutcnaot  and  privileged  while  he  was 
such,  no  action  could  be  afterwards  main  tamed 
against  him  in  this  kingdom,  proceeded  in  his 
argument,  and  expressed  his  apprehensions, 
that  even  were  an  action  maintainable  against 
him  in  this  kingdom  after  the  expiration  of  bis 
government,  he  might  plead  the  statute  of  limi- 
tations in  bar,  and  that  the  plaintiff  could  not 
reply  that  the  defendant  had  during  that  pe- 
riod been  lord  lieutenant  of  Ireland;  the  sta- 
tutes give  no  such  replication;  the  case  of  a 
chief  governor  is  not  provided  for  by  any  sav- 
ing proviso;  the  limitation  clause  has  nega- 
tive words,  it  enacts,  that  the  actions  therein 
specified  shall  be  sued  within  the  times  therein 
mentioned,  und  not  after,  aud  the  saving  pro- 
visoes make  no  mention  of  the  case  of  a  chief 
governor,  and  extend  only  to  the  particular 
circumstances  and  situation  therein  mcutioned 
of  a  plaintiffs  viz.  minority,  coverture,  insa- 
nity, imprisonment,  and  absence  beyond  seas, 
aud  not  to  the  circumstance  or  situation  of  a 
defendant,  save  only  in  oue  instance,  viz.  ab- 
sence beyond  seas. 

.Mr.  butler  said  that  he  would  conclude 
with  one  case  of  the  very  first  authority,  com- 
municated to  him  by  Mr.  G.  J.  Browne,  by 
which  it  would  appear  that  in  former  times, 
and  those  not  the  most  affected towanls rights 
of  the  subject,  very  different  ideas  from  the 
present  were  entertained  of  a  chief  governor's 
liability  to  be  sued.  In  lord  Strafford's  State 
Letters,  vol.  I,  p.  6tt,  there  is  a  letter  from 
the  lord  justice  to  the  lord  deputy,  dated  the 
20th  February,  1631,  •*  There  was  a  parish 
church  commonly  called  St.  Andrew's  church, 
situate  in  Dam nies- street  in  this  city,  which 
in  former  times  of  disturbance  here,  by  rea- 
son of  the  convenient  situation  thereof  near 
the  castle  was  u-ed  for  a  stable  for  the  de- 
puty's horses ;  that  church  is  now  legally 
evicted  from  us  in  the  chancery  of  his  ma- 
jesty's court  of  exchequer  by  the  chapter  of 
the  cathedral  church  of  St.  Patrick's,  Dublin, 
to  whom  it  belongs,  and  an  injunction  out  of 
that  court  is  directed  to  me,  the  chancellor, 
for  the  delivering  the  possession  thereof  ac- 
cordingly."  There  is  a  decree  in  the  exche- 

*  I  have  been  informed  that  Mr.  Stokes's 
book  is  received  as  authority  in  the  courts  of 
our  American  colonies. 

|  6  Howell's  SUlc  Trials,  U  36. 
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finer  for  restoring  the  church  to  the  parish 
Irum  whence  it  was  taken.  Mr.  Butler  con- 
cluded with  this  observation,  that  the  case  of 
St.  Andrew's  church  was  clear  and  decisive 
evidence,  that,  however  high  lord  Strafford's 
notions  of  prerogative  were,  however  adverse 
lie  ever  was  to  the  rights  of  the  people,  he 
never  dreamed  of  an  inviolability  from  action, 
and  the  barons  of  that  day  gave  an  example 
in  the  following  of  which  the  barons  of  the 
present  day  would  display  that  independence 
and  firmness  which  ought  ever  to  attend  the 
decisions  of  courts  of  justice. 

Mr.  Emmet,  on  the  same  side  with  Mr. 
Butler,  began  by  commenting  on  the  nature 
of  this  application.   It  was  made  by  the  at- 
torney geueral,  avowing  himself  not  to  be 
counsel  tor  lord  Westmoreland ;  no  cause  be- 
ing in  court  on  which  to  ground  this  applica- 
tion, before  appearance,  and  unsupported  by 
any  affidavit.   It  was  not,  he  said,  a  motion, 
and  it  would  not  be  called  a  motion,  if  the 
counsel  on  the  other  side  could  call  it  by  any 
other  name.  He  would,  however,  tell  theCourt 
what  it  was,  it  was  a  message  from  a  great  man 
desiring  the  Court  to  stop  the  process  of  the 
Jaw  against  him ;  and  he  would  say,  on  the 
authority  of  2  Inst.  56,  that  it  is  exactly  that 
against   which  the     nul/i  negabimus  jus- 
tiiiam  "  of  Magna  Charta  was  enacted.  The 
ground  of  the  application, -as  stated  by  the  at- 
torney general  on  a  former  occasion,  was,  that 
lord  Westmoreland  would  not  appear,  and 
that  it  would  be  inconvenient  and  even  dan- 
gerous to  arrest  him  in  the   midst  of  his 
guards.    If  by  law  he  cannot  be  compelled  to 
appear,  said  Mr.  Emmet,  the  menace  was  un- 
necessary— if  by  law  he  may  be  compelled  to 
appear,  the  menace  was  indecent.   If  he  can 
be  compelled  to  appear,  he  must  appear,  and 
notwithstanding  the  character  given  of  him 
by  his  own  immediate  advocates,  I  cannot 
believe,  that  while  he  claims  to  be  the  viceroy 
of  this  kingdom,  he  will  set  the  example  of 
resisting  the  laws  to  the  subjects  of  his  sove- 
reign.  But  by  law  be  may  be  compelled  to 
appear,  no  privilege  exempts  him  from  ap- 
pearing ;  for  no  privilege  exempts  him  from 
being  sued.   It  is  a  principle  of  the  law,  laid 
down  in  1st.  Com.  Dig.  104.   Title  Action 
(C.  3),  that  every  subject  of  the  kiug,  eccle- 
siastical or  temporal,  man  or  woman,  villein 
or  free,  may  be  sued"  so  great  was  the  pro- 
tection to  the  subjects  right  of  suing,  that  the 
common  law  mode  was  preserved  even  against 
the  king  until  another  was  pointed  out.  For 
this,  Mr.  Emmet  cited  1.  Com.  Dig.  104  (C. 
l.)  until  "  the  time  of  Edward  1st,  the  king 
might  have  been  sued  in  all  actions  as  a  com- 
mon person."   The  Court  observing  that 
there  was  a  doubt  expressed  in  that  very  pas- 
sage as  to  the  fact,  Mr.  Emmet  said  he  would 
rite  them  authorities  in  which  no  doubt  was 
expressed  and  which  would  leave  no  doubt  of 
the  fact.    He  then  cited  43  Ed.  3,  22.  Thel. 
Dig.  L.  4  C.  I.  3.-24  Ed.  3rd,  55,  and  having 
established  that  position,  proceeded  to  argue, 


that  evert  supposing  lord  Westmoreland  to  be 
what  lie  claimed  to  be,  lord-lieutenant,  his 
privilege  is  only  an  emanation  from  and  can- 
not be  greater  than  the  king's  prerogative. — 
But  even  the  king  can  be  sued  by  petition, 
and  would  still  continue  suable  by  the  com- 
mon law  mode,  if  another,  more  adapted  to 
the  subtlety  of  the  times,  had  not  been  found 
out ;  therefore  the  lord-lieutenant  must  still 
continue  suable  by  the  common  law  mode, 
since  he  cannot  be  sued  in  any  other  way. 
The  Court  have  no  right  to  quash  its  process 
for  any  thing  but  irregularity,  and  none  is  al- 
leged here.    But  theonly  foundation  of  the 
application  is,  that  an  action  will  not  lie 
against  the  lord-lieutenant.  That  maybetnie, 
and  yet  he  may  be  sued.  There  arc  many- 
men  in  many  cases  against  whom  actions  will 
not  lie,  and  yet  they  may  be  sued  and  must 
appear.   If  the  viceroy  has  such  a  privilege, 
he  comes  too  soon — he  must  plead  it.  In 
Mostyn  versus  Fabrigas,  Cow  p.  172,  lord 
Mansfield  says,  if  it  were  true  that  the  law 
makes  him  that  sacred  character,  he  must 
plead  it,  and  set  forth  his  commission  as 
special  matter  of  justification ;  because  prima 
facie  the  Court  has  jurisdiction.    Mr.  Emmet 
then  cited  several  authorities  to  show  that  this 
was  the  rule  of  all  privileges,  and  observed 
that  this  attempt  to  avoid  pleading  and  setting 
forth  the  lord  lieuicnant'scommission  resulted 
from  fear;  for  his  counsel  knew  that  if  it  was 
spread  on  the  record,  it  might  be  demurred  to, 
and  could  be  proved  to  be  a  nullity.  This 
endeavour  to  determine  the  question  in  a 
summary  way  has  also  another  object,  to 
prevent  the  plaintiff  from  being  able  to  appeal, 
or  from  taking  advantage  of  a  writ  of  error ; 
but  that  very  reason  ought  to  induce  the 
Court  to* refuse  the  application.   A  question 
of  novelty  and  importance  ought  to  be  put  in 
the  most  solemn  and  conclusive  mode  of  de- 
termination, and  the  Court  ought  to  decline 
deciding  in  a  manner  summary  and  final  on  a 
matter  in  which  the  subject  ought  to  have  the 
power  of  appeal.    He  next  questioned  the 
dictum,  that  no  action  will  lie  against  a  go- 
vernor locally  during  his  government.   It  is 
my  lord  Mansfield's,  said  he,  unsupported, 
as  far  as  I  know,  by  any  other  authority  in 
the  books,  and  fortunately  my  lord  Mansfield 
has  given  the  reason  of*  his  opinion ;  •*  be- 
cause upon  process  he  would  be  subject  to  im- 
prisonment." The  guarded  manner  of  express- 
ing the  dictum  shows  its  weakness.    He  says 
locally  no  action  lies ;  but  he  docs  not  and 
could  not  say  that  no  action  would  lie  against 
him  out  ol  the  place  where  he  is  governor, 
and  yet  his  imprisonment  in  England  would 
as  much  impede  and  embarrass  his  govern- 
ment, as  if  it  were  at  Barbadocs.    But  it  is 
not  necessary  that  he  should  be  subject  to  im  • 
prisonment  in  order  that  an  action  should  lie. 
They  are  every  clay  brought  against  peers  and 
persons  whose  tallies  are  privileged  from  ar- 
rest.   If  the  right  of  the  subject  to  have  re- 
medy for  injury  must  be  restricted  by  circurr.- 
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stances  of  policy,  it  ought  only  to  be  restricted 
as  far  as  that  policy  renders  it  indispensable. 
The  principles  of  the  common  law  and  the 
right  of  the  subject  ought  not  to  be  sacrificed 
even  to  the  attainment  of  that  great  object, 
the  security  of  a  viceroy's  person,  if  it  can  be 
attained  in  any  other  way.  The  consequence 
therefore,  is,  that  the  Court  must  so  mould 
its  process  as  to  attain  the  redress  of  the  sub- 
ject without  violating  that  privilege.  This  can 
be  done  by  making  the  next  process  after  this 
subpona,  distress  and  not  attachment,  and 
be  by  letting  the  plaintiff  proceed  at  his  peril 
to  a  parliamentary  appearance.    Mr.  Emmet 
then  cited  by  way  of  analog)*  to  his  last  posi- 
tion a  case  from  Raymond  159,  in  which  it 
was  determined  that  an  officer  of  the  king's 
household,  whose  person  was  consequently 
free  from  arrests,  might  be  sued,  so  as  that 
the  king  might  not  be  deprived  of  his  ser- 
vice, and  so  might  be  outlawed.   He  then 
observed  that  the  inconveniences  of  the  op- 
posite doctrine  would  be  most  monstrous  and 
show  it  cannot  be  law.   Mr.  Butler  had  very 
forceably  asked,  would  it  be  a  good  replica- 
tion to  die  plea  of  the  statute  of  limitations, 
that  the  defendant  was  chief  governor  ?  lie 
would  also  ask,  would  it  be  good  evidence  on 
a  question  of  twenty  years  possession  in  eject- 
ment, that  the  defendant  was  lord-lieutenant, 
and  that  therefore  no  action  could  be  brought 
against  him?   Were  the  court  prepared  to 
say  that  a  viceroy  might  contract  any  debts, 
might  break  any  contracts,  might  do  any 
wrongs,  might  commit  any  crimes  with  im- 
punity?  Were  they  prepared  to  say,  that 
the  king  by  continuing  any  man  to  be  a  go- 
vernor during  life,  might  give  him,  not  only  a 
pardon  for  all  crimes,  hut  an  indemnity  from 
ail  civil  engagements.  The  king  himself  has 
no  such  indemnity.   Were  the  Court  prepared 
to  say,  that  no  action  will  lie  against  him  as 
executor  or  trustee?    If  they  are,  they  must 
also  say,  that  he  cannot  be  an  executor  or 
trustee.   The  law  says  almost  as  much  of  the 
king,  it  says  be  shall  not  be  a  trustee,  and 
that  if  he  be  appointed  executor,  he  shall  de- 
legate others  against  whom  actions  shall  be 
brought;  thus  preserving  the  subjects  right  to 
remedy.   The  lord-lieutenant  certainly  can 
be  a  trustee,  and  be  sued  as  such;  tor  he 
is  one  in  many  instances,  and  actions  are 
brought  against  him  as  such  every  day. 
[Here  Mr.  Baron  Power  intimated  that  the 
Court  knew  the  cause  of  action,  for  the 
attorney- general  had  told  it  to  them;  upon 
which  Mr.  Emmet  replied,  that  neither  the 
Court  nor  the  attorney  general  could  possibly 
know,  nor  had  a  right  to  kuow  the  cause  of 
action ;  that  no  one  but  Mr.  Tandy,  his  counsel, 
and  his  attorney,  could  know  the  cause  of  ac- 
tion,  and    that  the  Court,   if   they  de- 1 
cide  against  the  plaintiff*,  must  say,  that  no 
action  whatsoever  will  lie  against  the  lord 
lieutenant.]   But,  continued  Mr.  Emmet,  if 
the  governor  be  entitled  to  such  a  privilege  as 
"  for,  he  must  be  a  legal  governor, 


Tandy  and  [| 

and  legally  appointed,  inasmuch  m  the  privi- 
lege is  a  legal  one.  The  Court  may  know 
that  he  is  de  facto  governor,  and  that  may  be 
sufficient  to  warrant  and  induce  them  to  pay 
him  every  obeisance  and  atleution,  or  perhaps 
to  sanction  any  ministerial  act  which  he 
must  do,  but  he  can  never  have  a  legal  right 
to,  a  legal  privilege  in  a  court  of  law,  unless 
he  had  a  legal  right  to  his  office ;  but  he  has 
not  a  legal  right  to  his  office ;  for  he  is  ap- 
pointed under  the  great  seal  of  England.  It 
was  but  lately  that  some  of  the  ablest  lawyers 
on  the  bench  and  at  the  bar,  were  of  opinion, 
that  the  great  seal  of  England  could  not  ap- 
point a  regent  for  this  kingdom.  Is  the 
Court  prepared  to  controvert  this  doctrine,  by 
asserting  the  equivalent  of  its  opposite  to  be 
true  ?  Is  it  prepared  to  say,  that  the  great  seal 
of  England  can  appoint  a  regent,  for  it  can  ap- 
point a  viceroy,  whose  name  and  whose  func- 
tions differ  but  little  from  those  of  a  regent. 
The  attorney  general  deprecated  on  a  former 
day  the  supposition  that  this  country  has 
been  for  six  hundred  years,  without  a  legal 
viceroy.  To  that,  said  Mr.  Emmet,  I  answer 
with  the  sincerewish,that  this  country  may  not 
continue  to  be, as  it  has  been  for  the  last  six  hun- 
dred years;  its  independence  was  ascertained  in 
1782,  and  if  there  was  any  abuse  crept  in  be- 
fore, it  ought  to  have  ceased  then.  For  the 
last  ten  years,  I  boldly  say,  there  has  been  no 
legal  viceroy  in  Ireland ;  and  the  counsel  for 
lord  Westmoreland  will  not  only  not  venture 
to  contradict  me,  but  they  will  not  even  dare 
to  let  his  patent  get  into  a  train  of  legal  in- 
vestigation. Mr.  Emmet  concluded,  that  this 
was  an  application  which  lord  Westmoreland 
had  no  right  to  make,  and  which  the  Court 
had  no  right  to  grant. 

Mr.  Mae  Nally,  on  the  part  of  the  plaintiff, 
wished  that  the  counsel  on  the  part  of  lord 
Westmoreland  should  then  be  heard,  and  that 
he  would  reply.  But  the  Court  having  de- 
clared that  they  did  not  require  to  hear  coun- 
sel on  behalf  of  lord  Westmoreland,— Mr.  Mac 
Nally  declined  to  speak,  alleging  that  he 
could  add  nothing  new  to  what  had  already 
been  advanced  oy  Mr.  Butler  and  Mr. 
Emmet,  though  he  was  ready  to  reply  to  the 
counsel  on  the  other  side. 

Mr.  George  Joteph  Brown  followed  Mr. 
Mac  Nally  in  saying  that  every  thing  that 
could  have  have  been  said,  having  been 
already  laid  before  the  Court  by  Mr.  Butler 
and  Mr.  Emmet,  he  would  not  trouble  them 
with  any  observation  of  his — his  industry  had 
supplied  him  with  onlv  one  case,  the  case  of 
St.  Andrew's  church,  an(i  he  hadcommunicatcd 
it  to  Mr.  Butler  who  had  already  submitted  it 
to  the  Court. 

Lord  Chief  Baron. — I  wish  that  the  coun- 
sel  on  behalf  of  lord  Westmoreland  would 
apply  themselves  to  one  point,  viz.  M  in  what 
capacity  is  lord  Westmoreland  sued"  1  am 
clearly  of  opinion  that  he  is  not  liable  to  he  sued 
for  any  act  of  state,  but  how  does  it  appear 
that  he  is  here  sued  for  such  act?— he  has  two 
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capacities,  a  natural  and  a  politic  capacity —  i 
the  actioD  may  be  against  him  in  his  natural  | 
capacity,  and  then  the  question  would  admit ' 
of  more  difficulty,  though  even  then  I  incline 
strongly  to  think  that  ne  is  not  liable  to  be 
sued,  however,  could  it  be  made  appear,  that 
he  is  sued  in  his  politic  capacity,  the  cause 
would  he  eased  of  every  doubt. — I  have  two 
rapacities — I  am  Barry  Yelverton,  and  I  am 
Chief  Baron :  as  Barry  Yelverton,  I  am  satisfied 
that  he  is  sued  foran  act  of  state;  but  my  satis- 
faction as  Chief  Baron  is  not  equally  certain. 

Mr.  Prime  Sergeant  [Fitzgerald]  and  Mr. 
Solicitor-General  [TolcrJ  thereupon  strongly 
insisted,  that,  from  the  argument  of  flic 
plaintiff's  couuscl,  it  clearly  appeared  that  the 
action  was  brought  against  the  earl  of  West- 
moreland in  his  public  capacity,  and  that 
such  was  the  evident  tendency  of  the  most 
part  of  what  they  advanced.  They  farther 
insisted,  that  the  cause  of  action  would  appear 
from  the  letter  of  attorney  from  the  plaintiff 
to  Mr.  Dowling.  They  also  contended,  that 
the  counsel  for  tne  plaintiff  not  having  denied 
the  allegation  of  the  attorney-general,  that  the 
action  was  brought  against  lord  Westmore- 
land for  an  act  ot  state,  joined  to  the  refusal 
of  Mr.  Howling,  the  plaintiff's  attorney,  to 
disclose  the  cause  of  action,  was  sufficient  to 

Sround  a  judicial  knowledge  or  presumption 
tat  the  action  was  brought  against  lord 
Westmoreland  for  an  act  ofstate. 

Mr.  Attorney  General  [Wolfe] — If  the 
plaintiff's  counsel  will  declare  that  the  action 
is  brought  against  lord  Westmoreland  in  his 
natural  capacity,  and  not  for  an  act  of  state,  I 
will  immediately  enter  appearance  for  his 
lordship. 

Lord  Chief  Baron. — Mr.  Butler,  I  address 
you  as  a  man  of  candour,  and  desire  that  you 
will  inform  me  of  the  cause  of  action. 

Mr.  Butler.— I  cannot  comply  with  your 
lordship's  desire,  but  must  be  excused  from 
disclosing  the  cause  of  action. 

Lord  Chief  Baron. — Then  I  am  now  sa- 
tisfied that  toe  action  is  brought  for  an  act  of 
state. 

Mr.  Emmet. — I  trust  that  your  lordship 
will  not  ground  an  admission  of  a  fact  on  the 
refusal  of  counsel  to  disclose  it  when  the 
counsel  is  privileged  in  such  his  refusal.  I 
trust  also  that  nothing  will  be  presumed  from 
the  hypothetical  arguments  of  counsel.  I 
cannot  inform  the  Court  of  the  cause  of 
action,  not  having  been  instructed  in  respect 
to  it. 

Lord  Chief  Baron.— \  will  deliver  my  opinion 
on  Wednesday  next. 

Mr.  Baron  Potter  said,  that  he  was  prepared 
to  give  his  opinion  then,  and  that  he  would 
be  sorry  that  the  audience  should  go  away 
without  hearing  an  answer  to  the  very  extra- 
ordinary argument*  they  had  just  heard ;  he 
said  that  those  arguments  were  unfounded,  and  | 
not  warranted  by  law  or  constitution.    He  J 
then  entered  into  a  long  and  elaborate  argu  i 
ment  iu  favour  of  the  constitution,  principally 
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extracted  from  the  first  volume  of  Blackstone's 
Commentaries.  He  said  that  he  would  not 
give  any  opinion  whether  a  lord  lieutenant 
is  suable  in  his  nutural  capacity  or  not,  it  was 
unnecessary,  as  the  question  docs  not  arise ; 
if  such  question  ever  should  arise,  he  would 
feel  little  difficulty  in  forming  an  opinion. — 
He  said  that  he  had  judicial  Knowledge  that 
the  present  action  was  brought  against  the 
lord  lieutenant  for  an  act  of  slate,  for  cverv 
matter  is  taken  for  granted  when  it  is  asserted 
on  one  side,  and  not  denied  on  the  other,  that 
the  attorney-general  had  asserted  that  the 
action  was  brought  for  an  act  of  state,  and  the 
other  side  not  having  denied  the  assertion,  it 
shall  be  considered  as  true;  the  action  is  there- 
fore brought  against  the  lord  lieutenant  for  an 
act  of  state,  and  he  declared  himself  to  be 
clearly  of  opinion  that  for  an  act  of  state,  no 
action  could  be  brought  against  the  lord  lieu- 
tenant. 

Court.—  Let  the  motion  stand  over  until 
Wednesday  next. 


Wednesday,  Nov.  28M. 

[The  following  Letter  of  Attorney  was  read.] 

Copy  of  a  Warrant  of  Attorney,  from  James 
Napper  Tandy,  Esq.  to  Matthew  Dowling, 
Attorney,  to  commence  and  prosecute  Suits. 
Dated,  April  26th,  1792. 

Whereas  James  Napper  Tandy,  of  Bride- 
street,  in  the  city  of  Dublin,  esq.  was  arrested 
on  the  22nd  day  of  February  last,  by  one  of 
the  messengers  attending  the  House  of  Com- 
mons, and  was  also  arrested  on  the  18th  day 
of  April,  instant,  by  one  other  of  the  said 
messengers,  which  arrests  were  alleged  to 
have  been  made  under,  and  by  virtue  of  a  war- 
rant, signed  by  the  right  honourable  John  Fos- 
ter, Speaker  of  said  House.  And  whereas,  a 
Proclamation  has  several  times  of  late  been 
published  in  the  Dublin  Gazette,  reciting  the 
said  arrest  of  the  22nd  of  February,  and  that 
said  James  Napper  Tandy  having  made  his 
escape  therefrom,  had  been  guilty  of  a  gross 
violation  of  the  privileges  of  the  said  House. 
Also  reciting  an  address  from  the  House 
of  Commons,  to  issue  a  Proclamation  for  ap- 
prehending said  James  Napper  Tandy,  and 
which  Proclamation  required  aud  commanded 
all  persons,  whatsoever,  to  apprehend  the 
said  James  Napper  Tandy,  and  carry  him  be- 
fore some  of  the  justices  of  the  peace,  or  chief 
magistrates  of  the  county,  town  or  place  where 
he  should  be  apprehended,  who  are  thereby 
respectively  required  to  secure  the  said  James 
Napper  Tandy  so  apprehended,  and  thereof 
to  give  speedy  notice  to  the  right  hon.  the 
Speaker  of  the  House  of  Commons,  the  Ser- 
geant at  Arms  attending  the  said  House,  and 
to  the  Clerk  of  the  Coum  il,  to  the  end  he  may 
be  forthcoming  to  be  dealt  withal,  and  pro- 
ceeded against  according  to  law.  And  that 
for  the  prevention  of  the  escape  of  the  said 
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James  Nappcr  Tandy,  into  parts  beyond  the 

sieas,  said  proclamation  did  require  and  com- 
mand all  otTucrs  of  the  customs,  and  other 
officers  and  subjects  of, 
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and  seal,  this  26th  day  of  April,  in  the  year  of 
our  Lord,  1792. 

Signed,  scaled  and  dc-1 
livcred  in  the  pres-  V  J.  N.  Tandy.  (Seal.) 

Tuomas  Dowlixg 
James  Newlnuam  Ccrtis. 


sencc  of  us, 


and  in  the  respective 
ports,  and  maritime  towns  and  places  within 
the  kingdom  of  Ireland,  that  they  and  every 
of  them  in  their  respective  places  and  stations 
within  the  said  kingdom,  should  be  careful 
and  diligent  in  the  examination  of  all  persons 
that  should  pass  or  endeavour  to  pass  beyond 
the  seas,  ana  that  if  they  should  discover  the 
said  .lames  N:tppcr  Tandy,  then  to  cause  him 
to  he  apprehended  and  scented,  and  to  give 
Holier  thereof  as  aforesaid.  And  the  said  pro- 
clamation did  also  strictly  charge  and  com- 
mand all  persons  as  they  would  answer  the 
contrary  at  their  perils,  that  they  should  not 
any  ways  conceal,  but  should  discover  the 
said  .lames  Nappcr  Tandy,  to  the  end  he 
might  he  secured.  And  tor  the  encourage- 
ment of  all  nersxms  to  he  diligent  and  careful 
in  endeavouring  to  discover  and  apprehend  the 
said  James  Nappcr  Tandy,  said  proclamation 
did  further  declare,  that  whosoever  should  dis- 
cover and  apprehend  him,  the  said  James  j 

Napper  Tandy,  and  should  bring  him  before  unconstitutional  by  them,  they  arc  rcsponsib 
some  justice  of  peace  or  chief  magistrate,  as  for  it — but  I  do  not  found  this  opinion  upon 
aforesaid,  should  have  and  receive  as  a  reward  any  distinction  between  the  natural  and  poli- 
for  the  discovering,  apprehending,  and  bring-  !  tic  capacity  in  the  person  of  the  lord  Jicute- 
ing  him  the  said  James  Napper  Tandy  before  nant.  There  is  not  any  distinction  of  that 
such  justice  of  the  peace,  or  chief  magistrate  kind  thatrflocs  not  apply  equally  to  the  king  • 
as  aforesaid,  the  sum  of  fifty  pounds.  And  he  performs  in  his  natural  capacity  all  the 
whereas,  the  said  James  Napper  Tandy  was  functions  of  nature:  he  eats,  drinks,  and 
arrested  by  a  roan  of  the  name  of  John  Knight,  sleeps:  -and  any  other  act  done  by  him, 
and  kept  in  custody  for  half  an  hour,  and  it  whether  public  or  private,  is  done  by  him  as  a 
was  alleged  by  said  Knight  that  suc  h  arrest  |  corporation  sole,  and  therefore  it  is,  he  cannot 


Lord  Chief  Baron.— J  am  now  ready  to  own 
that  I  am  glad  that  I  postponed  giving  my 
opinion  to  this  time,  because  a  document  has 
been  read  which  throws  new  light  upon  the 
subject,  and  which  shows  the  action  to  be 
commenced  against  lord  Westmoreland  for  ati 
act  done  in  his  politic  capacity.   The  ques- 
tion therefore  is  not  a  general  one,  "  whether 
a  lord  lieutenant  in  his  government  may  be 
sued  for  an  act  of  power," — but,  "  whether  he 
I  may  be  sued  for  an  act  of  state."   I  did  very 
I  early  declate,  that  no  man  could  maintain  aii 
I  action  against  a  lord  lieutenant  for  an  act  of 
;  state  during  his  government.   The  acts  of 
,  state  done  by  a  lord  lieutenant,  like  those  of 
]  the  king,  are  all  countersigned  hy  responsible 
ministers,  and  if  he  be  advised  to  do  any  thing 

"At 


was  made  by  him  in  obedience  to  and  by  virtue 
or  under  colour  of  said  Proclamation. — Now 
know  all  men  by  these  presents,  that  I  the  said 
JauiCfl  Napper  Tandy,  do  hereby  constitute, 
and  appoint,  direct,  authorize  and  impower 
Matthew  Dowling,  of  Great  Longford  street, 
in  the  city  of  Dublin,  gent.,  one  of  the  Attor- 
neys of  his  majesty's  courts  of  Exchequer,  ccrnr  1,  but  every  orderly  government 
KingVbeOcb,  and  Common-pleas,  in  Ireland,  I  found  it  upon  this,  that  so  long  as  he  is 
to  commence,  institute, carry  on  and  prosecute 


depart  from  any  matter  of  stale,  but  by  matter 
of  record,  and  Ibis  docs  not  extend  less  in  the 
case  of  a  lord  lieutenant,  I  found  my  opinion 
upon  the  broadest  grounds  ,  not  upon  the  law 
of  any  particular  state,  but  upon  the  law  of 
nature  and  nations.  It  is  a  question  in  which 
not  Ireland  or  Great  Britain  onlv  are  con- 

I 

go- 
as  he  is  the  executive  power, 


ior,  so  long 


one  or  more  action  or  actions  at  my  suit  and  !  he  cannot  be  called  upon.  Ancicntlv  he  en- 
in  my  name  against  such  members  of  the  joyed  many  more  privileges  than  he  iloes  now, 
privy  council  as  signed  the  said  Proclamation,  ,  almost  every  prerogative  which  the  crown  en- 
a!so  against  the  printers  or  publishers  of  the  joys  at  this  day,  he  once  had  ;  it  appears  from 
newspaper  called  the  Dublin  Gazette,  and  1  history  he  declared  peace  and  war,  and  gave 
against  the  said  John  Knight,  or  to  prosecute 
the  said  Knight,  and  also  against  the  right 
lion.  John  Poster,  Speaker  of  the  House  of 
Commons,  the  Sergeant  at  Arms,  and  Messen- 
gers attending  the  said  House,  the  Sheriffs  of 
the  county  of  the  city  of  Dublin,  the  Gaoler  of 
the  New  Prison,  anil  all  and  every  person  and 
persons  who  acted  in  any  manner  under  the 
said  Warrant  or  Proclamation  And  for  these 
purposes  to  take  all  such  steps  and  proceedings 
m  any  of  the  law  or  other  courts  as  he  may  be 
advised,  or  deem  necessary  or  expedient. 
llereby,rati lying,  allowing. aiid  confirming  all, 
and  whatsoever  my  said  attorney  shall  do,  or 
cause  or  direct  to  be  done  in  the  premises.  In 
witness  whereof,  I  have  hereunto  set  my  hand 


the  royal  assent  rege  incomulio.  Now,  it  is 
not  given  but  in  the  name  of  the  king. 
There  is  an  entry  in  the  Journals,  Le  Stignciir 
Depute  It  rtut.  But  now  by  a  wholesome 
law  these  powers  arc  restrained.  But  still 
he  cannot  be  sued.  In  every  country  there  is 
some  authority  lodged  somewhere :  ibis  power 
is  divided  into  the  legislative,  the  executive  ami 
the  judicial,  and  it  is  from  the  different  com- 
binations of  tho^c  three  different  powers  thai 
arises  all  the  difference  of  thr  governments 


existing  in  the  world.  But  where  there  is  nm 
executive  power  particularly,  it  is  necessary  fc> 
the  end  of  government  it  should  be  sacrttl 
and  inviolable  ;  for  the  moment  the  nhefty  of 
the  person  of  the  executive  pr»xrer  is  its - 
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John  Earl  of  Westmoreland,  ice. 
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trained,  the  moment  the  free  agency  is  taken 
away,  that  instant  the  government  falls, 
there  is  an  end  of  all  government  the  moment 
the  executive  power  is  violated.   I  have  said, 
this  is  not  a  question  merely  of  the  municipal 
law  of  Ireland  or  England,  but  of  the  law  of 
nations,  and  to  show  that  it  is,  look  into  Fuf- 
ftndorf de  officio  hominis  et  eivis  treating  not  of 
the  law  of  this  stale  or  that,  butofthc  lawof  na- 
tions.   He  says,  "  If  the  subject,  be  aggrieved 
by  a  sovereign,  he  cannot  maintain  an  action, 
or  oblige  him  to  redress,  he  may  persuade  him 
if  he  can."   But  look  at  higher  authority, 
that  of  the  celebrated  Locke  in  his  Essay  on 
Government:  he  lays  down  the  same  position, 
and  he  founds  it,  not  upon  any  distinction 
between  the  natural  and  politic  capacity,  but 
upon  this  broad  bottom,  lhat  it  is  better  a 
private  mischief  should  ensue  to  an  individual, 
than  the  peace  and  security  of  government 
should  be  violated  by  any  attack  upon  the 
magistrate  executing  the  power  of  state.  He 
puts  the  case  of  a  heady  prince  coming  to  the 
throne  and  doing  private  acts  of  mischief, 
"  but  although  these  mischiefs  may  exist, 
they  happen  so  rarely,  and  travel  through  so 
small  an  extent,  it  is  belter  to  put  up  with 
them" — This,  it  is  observed,  is  carried  so  far 
in  the  case  of  a  king,  that  even  for  a  matter 
of  private  concern,  he  cannot  be  sued  other- 
wise than  by  petition,  bringing  it  to  the  case  in 
PulTendorf,  he  may  persuade  if  he  can,  but  he 
cannot  compel  him ;  and  therefore  it  is  upon 
that  ground,  that  the  king  »  suable  by  peti- 
tion or  mondrans  de  droit,  and  this  whether 
the  matter  be  of  a  public  or  private  nature, 
and  if  I  were  called  upon  for  an  opinion  whe- 
ther the  lord  lieutenant  can  be  sued  for  an  act 
of  a  private  nature;  1  would  say  he  can- 
not, perliaps  he  may  be  sued  in  outer  droit, 
but  with  respect  to  himself  he  cannoL  If 
process  could  issue  against  him,  his  person 
might  be  imprisoned  ;  he  might  be  seized  un- 
der colour  ot  a  suit,  even  when  going  to  exer- 
cise one  of  the  royal  functions  committed  to 
his  charge — when  going  to  meet  the  parlia- 
ment of  the  country.   If  this  doctrine  could 
be  maintained,  he  might  have  been  arrested 
when  going  to  give  the  royal  assent  to  that 
act  which  established  our  right  of  being  an 
ancient  independent  kingdom. —  But  it  is 
said  great  mischiefs  will  follow ;  limitations 
will  run;,  a  lord  lieutenant  may  be  conti- 
nued for  life;  he  may  do  wrong,  and  tbe 
subject  be  without  redress.      To  that  I 
answer,  it  is  indecent  to  put  any  such  case, 
and  it  might  as  well  be  put  in  the  case  of  a 
king;  he  may  do  wrong,  commit  murder,  as- 
sassination, injury  of  every  kind,  and  the 
subject  is  equally  without  redress.    Rut  the 
.law  will  not  admit  any  such  notion,  and  it  is 
.highly  indecent  for  us  to  suppose  it.   Bui  I 
.am  happily  relieved  from  the  necessity  of  giv- 
ing any  opinion  upon  the  point  "  whether  he 
may  be  sued  for  any  act  done  by  him  in  a 
private  capacity,"  when  it  appears  now,  by 
unquestionable  evidence  under  the  band  and 
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seal  of  the  plaintiff  lhat  he  avows  he  sues  hint 
for  an  act  done  by  him  as  lord  lieuteunnt.  I 
am  satisfied  he  cannot  be  sued  in  that  capa- 
city, and  therefore  the  motion  must  be  granted, 
namely,  the  process  ought  to  be  quashed  as 
having  issued  improvidently. 

With  regard  to  what  lias  been  said  about 
the  letter  missive,  it  is  true,  I  was  applied  to 
for  it,  but  the  reason  which  weighed  with  me 
for  refusing  it,  was,  that  if  I  signed  it  I  should 
give  my  sanclion  to  the  process;  whereas  I 
wished  it  should  stand  upon  its  own  strength 
or  weakness.  A  passage  was  cited  from 
Strafford's  tellers.  I  looked  into  the  book 
and  I  find  it  was  truly  cited ;  but  it  cannot 
be  received  as  law  now.  One  of  the  deputies 
had  been  served  with  an  injunction  com- 
manding him  to  give  possession  of  Patrick's 
church  which  had  been  used  as  a  stable.  Put 
the  case  that  the  chancellor  forming  n  part  of 
the  executive  government  had  refused  to  obey 
— his  person  might  be  taken,  and  what  would 
become  of  the  executive  power  ?  The  go- 
vernment would  be  suspended;  it  is  belter,  I 
say,  that  a  private  injury  should  be  sustained 
by  an  individual,  than  that  there  should  be 
no  government  in  the  country;  and  how 
ready  people  are  to  contend  that  there  is  no 
government  in  the  country  is  evident,  as  it 
was  argued  by  the  gentlemen,  who,  to  do  them 
justice,  spoke  abfv,  that  we  were  at  this 
instant  actually  without  any  legal  govern- 
ment ;  for  they  did  assert  and  argue  we  had 
no  legal  lord  lieutenant  in  the  country.  It  is 
unnecessary  to  argue  lhat  we  have  de  strict o 
jure — while  in  the  executive  power  of  go- 
vernment he  is  governor  pro  kae  vice. 

[N.  B.  In  the  case  of  lord  Donegal  against 
Hamilton,  in  giving  his  opinion  the  same 
day,  the  lord  chief  baron  said,  "  I  am 
unwilling  to  give  my  opinion  whether 
the  king  has  a  right  to  grant  any  thing 
in  this  Kingdom  under  any  seal  but  the 
great  seal  of  this  his  kingdom  of  Ireland  : 
but  I  confess  I  am  inclined  to  think  at 
present  that  he  cannot."] 

Mr.  Baron  Hamilton. — I  do  not  wish  to  re- 
sort to  any  doctrine  of  our  court,  or  law  of 
this  country  to  support  my  opinion;  I  found 
myself  upon  principles  that  must  belong  to 
every  government  in  the  world.   The  ques- 
tion is,  shall  we  suffer  a  process  to  issue, 
;  where  the  executive  power  of  this  government 
I  may  be  put  into  restraint,  I  may  say  into  pri- 
j  son.   I  beg  to  know,  can  such  a  proceeding 
I  as  that  be  found  in  the  history  of  mankind? 
'  In  any  government,  however  free,  the  most 
;  democratical  that  ever  existed  even  in  France, 
;  notwithstanding  all  their  confusion,  they  hold 
'  the  executive  power  inviolable.    Can  any  go- 
I  vernment  exist,  if  there  be  not  an  executive 
authority  to  carry  the  laws  into  execution? 
What  will  avail  all  your  laws  if  it  be  in  the 
power  of  an  individual  to  issue  out  process  and 
confine  the  executive  authority  i   It  is  very 
well  known  that  the  acts  of  a  goveruwr  relate 
4  M 
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to  everyone;  what  a  momirous  doctrine  it 
would  be,  that  every  one  of  the  individuals 
who  feel  themselves  aggrieved  or  affected  by 
the  proceedings  of  a  governor,  should  have 
a  power  each  to  bring  an  action  ;  the  law  of 
the  country  would  become  useless ;  no  go- 
vernment could  subsist  if  that  procedure  pre- 
vailed. The  counsel  for  the  plaintiff  could 
not  avow  that  the  governor  could  be  sued  in 
his  public  capacity,  because  they  refused  to 
declare  in  what  right  he  was  sued. 

Mr.  Batter  humhly  conceived,  that  the  lord 
chief  baron  was  mistaken  in  a  matter  of  fact, 
in  conceiving  that  the  warrant  of  attorney, 
which  had  been  read,  had  any  relation  to  this 
cause;  it  gives  no  authority*  to  Mr.  Howling 
to  sue  the  earl  of  Westmoreland  either  in  his 
politic  or  natural  capacity,  and  is  not  there- 
fore any  evidence,  under  hand  and  seal  of  the 
idaintifV,  of  this  action  being  brought  against 
lord  Westmoreland,  as  lord  lieutenant,  tor  an 
act  of  state  or  otherwise. 

Lord  Chief  Baron. — If  you  had  done  me  the 
honour  to  attend  to  me,  you  would  perceive 
my  reason  for  noticing  the  letter  of  attorney, 
which  though  it  does  not  authorize  an  action 
against  Iotu  Westmoreland,  yet  in  a  great 
measure  explains  and  gives  a  complexion  to 
the  whole  transaction  :  upon  the  whole  1  am 
satisfied  that  this  action  is  instituted  against 
the  loid  lieutenant  m  his  politic  capacity. 

Court.— Let  the  subpoena  be  quashed." 

J*srrsN.  Tandy, esq. 

his  lUuu  uf  Hint.         m«.biHri9ii  wJ 

againH 

The  Right  Hon.  AitTuua  Wolfe. 

The  declaration  in  this  case  was  filed  on  the 
l.'dh  tl.iv  ni  November  1798.  It  b  for  caus- 
ing to  be  printed  and  published  an  unlawful 
ami  fibeilous  publicUoii,  and  consists  of  four 
counts — tii . si,  un  unlawful  publication  in  the 
Words  ami  Hgurcs;  second  an  unlawful  publi- 
cation to  the  tenor ;  third,  a  libellous  publi- 
cation in  the  words  and  figures,  and  fourth  a 
libellous  publication  to  the  tenor. — The  pub- 
lication complained  of  by  the  declaration  was 
a  proclamation  purporting  to  be  issued  by  the 
L>rd  lieutenant  and  council  of  Ireland  com* 
mauding  the  arrest  of  the  plaintiff  am!  offer- 
ing a  reward  for  I  he  same.  In  the  declaration 
the  proclamation  is  set  forth  in  manner  fol- 
lowing— "  By  the  lord  lieutenant"  (meaning 
the  right  hon.  John  Fane  carl  of  Westmore- 
land of  the  kingdom  of  Great  Britain  com- 
monly called,  but  not  of  right,  the  lieutenant- 
general  and  general  governor)  *  and  council" 
(meaning  t lie  assembly  of  persons  commonly 
called,  but  not  of  right,  the  right  hon.  the  privy 
council)  of  Ireland  "  A  proclamation.  West- 
moreland" (meaning  the  alorc&aid  right  hon. 
Johu  Fane  earl  ot  Westmoreland  of  the 
kingdom  of  Great  Britain)  44  W  here.is"  \c. 
fire. 

The  ground  fbr  using  these  expressions  was, 
that  tile  earl  ot  Westmoreland  uceived  his 
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appointment  as  lord  lieutenant  of  Ireland  un- 
der the  great  seal  of  Great  Britain,,  and  that 
consequently  he  was  not  legally  lord  lieutenant 
of  Ireland,  or  such  a  person  as  could  receive 

the  oath  of  a  privy  councillor. 

On  Wednesday  the  ?8th  of  November 
1799  Mr.  Frankland,  on  behalf  of  the  defend- 
ant, moved,  that  the  declaration  6led  in  this 
cause  might  be  taken  off  the  file,  or  that  such 
parts  thereof  as  allege  "  that  the  present 
chief  governor  of  this  kingdom  is  not  so  «»f 
right,  and  that  the  present  privy  council  of 
this  kingdom  is  not  of  right,  the  privy  council 
thereof"  might  be  expunged  ;  and  in  case  the 
court  shouUfrefmc  to  lake  the  dcclaratiou  off 
the  file,  that  the  dcleudant  might  have  time 
to  plead  until  the  neat  term. 

Mr.  Baron  Borer. — This  rs  a  motion  of 
course — refer  it  to  a  baron. 

Lord  Chief  Huron  —No. — I  will  not  refer 
it — I  will  expunge  the  scandalous  parts  »*- 
ttanter.  Let  the  declaration  be  read. 

[The  declaration  was  hereupon  read.] 

Mr.  Baron  Power. — I  concur  with  Hie  chief 
baron — I  will  expunge  the  scandal  instantly 
— those  passages  arc  prolix,  impertinent,  and 
scandalous — 1  do  not  stop  here,  lltosc  who 
signed  the  declaration  should  be  punished. 

Lord  Chiej  Baron — Who  signed  the  decla- 
ration } 

Mr.  Kemmii,  the  agent  for  the  defendant, 
read  the  names  44  Simon  Butler  and  Thomas 
Addis  Kmmet,"  as  those  signed  to  the  decla- 
ration. 

/.ore/  Chief  Baron.— Who  isattorney  for  the 

plaintiff? 

He  was  answered  that  the  attorney  was 
Matthew  Howling. 

Mr.  Butler. — It  was  not  my  intention  to 
trouble  the  Court  this  day. — After  what  I 
heard  from  the  court  on  Monday—  after  what 
I  have  heard  this  day  from  the  bench— after 
what  has  p  .isscil  thisday  in  the  court  of  Com- 
mon-pleas, where,  though  I  could  not  offer 
my  sentiments  on  behalt  of  my  client,  on  ac- 
count of  the  motion  having  been  made  on  the 
part  of  his  majesty,  yet  where  I  had  the  satis* 
faction  of  hearing  every  thing  said  and  urged 
on  behalf  of  the  plaintiff  that  umM  he  saui  or 
urged-  1  say,  my  lord,  that  after  the  very 
dec  ided  opinion  of  the  courts,  I  should 
merely  have  entered  my  protest  to  the  order 
sought  tor  bv  the  defendant — but  as  a  threat 
has  been  thrown  out  from  the  bench  against 
those  who  have  signed  the  declaration,  it  be- 
comes my  duly  to  enter  at  large  into  the  mo- 
tion, and  show  to  the  satisfaction  of  every  ho- 
nest and  unprejudiced  mind,  that  the  parts 
sought  to  be  expunged  from  the  declaration 
are  not  prolix, scandalous,  or  impertinent,  but 
relevant  and  necessary  to  the  plaintiffs  case. 

Lord  Chief  Baron — What  threat  has  been 
thrown  out  f  I  know  of  none. 

Mr.  Baron  JWrr— You  entirely  misunder- 
stand the  Court  — I  did  not  allude  to  the  gen- 
tlcmcnot  I  he  bar  who  signed  the  declaration— 
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I  alluded  to  (the  attorney  whoso  name  ap- 
peared to  the  declaration. 

Mr.  Butler. — I  am  happy  to  hear  that  the 
court  did  not  allude  to  or  mean  to  censure 
tfie  gentlemen  of  the  bar  who  signed  the  de- 
claration ;  but  as  the  Court  is  pleased  to  say 
that  they  alluded  to  the  attorney,  Mr.  Dow- 
ling,  who  signed  the  declaration  as  attorney 
for  the  plaintiff,  1  request  to  be  heard  a  few 
words.  Mr.  Dow  ling  is  rnerdy  agent— he 
acts  by  the  direction  and  is  under  the  control 
of  counsel — the  warrant  of  attorney  which 
the  Court  has  before  them,  directs  that  he 
should  act  under  the  direction  and  be  subject 
to  the  control  of  counsel— having  informed 

J 'our  lordships  what  the  duty  of  Mr.  Dow- 
ing  is,  I  will  now  inform  you,  that  he  has 
performed  it — and  in  no  respect  exceeded  it 
— every  act  done  by  him  in  this  cause  has 
been  by  the  direction  and  from  the  advice  and 
under  the  control  of  counsel — he  has  not  in 
any  respect  acted  from  himself  or  independ- 
ent of  the  advice  and  even  direction  of  counsel 
— he  is  not  responsible,  he  has.  only  performed 
his  duty ;  if  there  has  been  any  impropriety, 
the  counsel  are  to  be  blan»ed---if  any  censure 
is  to  fall,  let  it  fall  upon  the  counsel ;  and  if 
any  punishment  is  to  be  inflicted,  let  it  be  re- 
ceived by  the  counsel — I  make  this  declara- 
tion publicly  as  one  of  the  counsel,  and  if  I 
had  not,  I  should  be  ashamed  ever  to  raise 
Biy  voice  again  in  this  or  any  other  court. 

Mr.  Butler  was  followed  by  Mr.  Emmet, 
who,  as  one  of  the  counsel  declared  his  res- 
ponsibility, and  that  Mr.  Dowling  throughout 
the  business,  acted  merely  as  attorney  and 
under  the  express  direction  of  counsel. 

Lord  Chief  Baron.— \  am  not  decided  in 
my  mind  as  to  the  course  which  ought  to  be 
taken  by  the  Court  on  this  occasion—we  will 
consider  of  it,  and  do  what  shall  appear  to  be 
profier. 

Mr.  Butler. — It  is  then  my  duty  to  enter  at 
large  into  the  cause  and  show  to  the  Court,  that 
the  words  in  question  arc  not  prolix,scandalous, 
or  impertinent,  but  that,  on  the  contrary,  they 
are  relevant  to  and  very  material  for  the  plain- 
liti  s  case. 

Lord  Chief  Baron. — You  are  certainly  at 
liberty  to  satisfy  the  Court,  if  you  can,  as  to 
the  relevancy  of  the  words ;  but  in  so  doing,  I 
must  inform  you,  that  the  court  will  not  sutler 
you  to  question  the  legality  of  the  lord  lieiw 
tenant's  patent— that  point  shall  not  again  be 
argued  in  this  court. 

-Mf.  Haifa-—- They  seek  to  expunge  the 
words"  commonly  called  but  not  of  right" — 
Before  !  show  the  relevant  y,  I  will  show  the 
truth  oi  the  words ;  I  will  shew  that  the  carl 
of  Westmoreland  is  not  of  right  the  lord  lieu- 
tenant of  Ireland,  and  that  the  privy  council 
axe  sol  of  right  the  privy  council  of  Ireland. 
nJuordChtafBanm.—l  will  not  suffer  that 
matter  to  be  argued  ;  1  have  already  told  you 
eo4»I  repeat  il— rViom  the  ferment  of  the 
public  mind,  li  Uq  moUjww  whether  1  shall 
i  yw»t»pun  Out  bench;  but  were 


this  the  last  time  of  my  silting  here,  I  wpuld 
resist  every  attempt  to  shew  that  Uric  is  no 
legal  executive  power  in  the  country,, 

Mr.  Baron  Hamilton.—  This  may  possibly 
be  the  last  year  of  my  life,  but  were  it  the  last 
moment  of  my  life,  1  would  not  suffer  any  man 
to  argue  that  there  is  no  legal  executive  power 
in  the  country. 

Mr.  ButLtr.—l  did  hope  that  X  should  have 
been  permitted  to  argue  the  case  of  my .  client, 
in  such  manner  as  to  rac  seemed  most  advisa- 
ble. I  recollect  the  conduct  of  the  first  advo- 
cate of  England,  when  directed  by  the  major- 
ity of  the  House  of  Commons  to  confine  his 
argument  on  behalf  of  his  clients  to  certain 
points;  Mr.  Erskine  declared,  that  in  the  ar- 
gument of  his  clients'  case,  he  would  not  be 
dictated  to  by  any  power,  and  that  unless  he 
was  permitted  to  argue  the  case  of  his  clients 
in  such  manner  as  no  thought  most  for  the 
benefit  of  bis  clients,  he  would  nut  make  any 
argument. — I  will  follow  so  great  an  example, 
and  declare  to  this  Court  and  to  Oic.  nation, 
that,  as  I  am  not  permitted  to  argue  the  cause 
of  my  client  in  such  manner  as  A  think  most 
for  his  benefit,  I  will  sit  down. 

Lord  Chief  Baron.— I  am  far  irora  dictating 
to  any  gentleman  the  manner  of  laying  his 
client's  case  before  the  court:  it  U  not  my. 
nature,  and  it  never  was  my  practice;  but  X 
must  again  declare,  that  I  will  not  suffer  any 
person  to  argue  that  there  is  uo  legal  chjcf 
governor  in  this  country. 

Court.— Let  the  words  be  expupged  and  let 
the  defendant  have  time  to  plead  until  the 
first  day  of  next  term. 

James  N.  Tandy,  esq.  " 

against  ■♦  •< 

TiMOTm  Dyton  and  St.  Geo.  O'Kellt,  esqrs. 

This  is  an  action  for  printing  and  publish- 
ing and  causing  to  be  printed  and  published 
an  unlawful  and  libellous  publication,  and 
contains  four  counts  similar  to  those  in  the 
last-mentioned  action. 

Mr.  Frankland  on  behalf  of  the  defendants 
moved  the  Court  for  liberty  to  withdraw  the 
plea  filed  by  the  defendants,  and  that  the  de- 
claration might  be  taken  oft  the  file,  or  that 
those  parts  thereof  wherein  it  is  alleged  that 
the  present  chief  governor  of  this  kingdom  is 
not  so  of  right,  andjthat  the  present  privy 
council  of  this  kingdom  is  not  of  right  the 
privy  council  thereof  might  be  expunged. 

[Counsel  on  behalf  of  AT.  Tandy  were  silent."] 

Court.— Let  the  defendants  have  liberty  to 
withdraw  the  plea,  and  let  the  words  be 
expunged,  and  let  the  defendants  have  time 
to  plead  to  the  first  day  of  next  term. 

James  N.  Tandy,  esq. 
against 

The  Right  Hon.  John  Foster. 
This  in  an  action  for  false  imprisonment  on 
thewid  of  February  and  Mh  of  May  1792. 
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Mr.  FrunkLnd,  on  behalf  of  ihc  defendant, 
moved  Ihe  Court  for  time  to  plead  until  the 
next  term. 

Mr.  Frankland  said,  that  no  trial  would  he 
thereby  lost,  as  the  defendant  would  justify 
under  an  order  of  the  House  of  Commons. 

[Counsel/or  the  F lain  t  iff uere  silent.] 

Court.— Ijet  defendant  have  lime  to  plead 
until  6rst  day  of  next  term. 


Common  Plus. 

Wednesday,  tiovetnber  mh,  1792. 

James  N.  Tawdv,  esq.  Plaintiff, 

The  Right  Hon.  John  Lord  Baron  Fitz- 
gibdok,  Defendant. 

This  is  an  action  for  causing  to  be  printed 
and  published  an  unlawful  and  libellous  pub- 
lication, and  contains  four  counts  similar  to 
those  contained  in  the  declaration  against  Mr. 
Wolfe. 

Mr.  Attorney  General,  on  behalf  of  his  mn- 
je\ty,  moved  that  the  writ  of  summons  might 
be  superseded,  and  that  the  declaration  might 
be  taken  off  the  file,  or  that  such  parts  thereof 
as  allege  that  the  present  chief  governor  of 
this  kingdom  is  not  so  of  right,  and  that  the 
present  privy  council  of  this  kingdom  is  not 
of  right  the  privy  council  thereof,  might  be 
expunged. 

Mr. Attorney  General  said,  it  was  not  only 
competent  to  him,  as  attorney-general,  to 
inform  the  court  of  any  matter,  but,  in  par- 
ticular cases,  it  was  competent  to  any  man 
to  give  such  information  to  the  judges,  as 
amicus  curia.  He  had  a  right  to  do  so,  as 
amicus  curia,  when  any  indecency,  immo- 
rality or  matter  injurious  to  the  state,  appear- 
ed upon  the  record  of  the  court,  in  order  that 
such  matter  should  be  expunged.  The  decla- 
ration or  bill  which  had  been  put  upon  the 
file  of  the  court  by  the  plaintiff  against  the 
defendant,  and  the  writ  of  summons  which 
issued  thereupon,  he  considered  seditious  in 
tendency,  scandalous  to  the  state,  and  in- 
sulting to  the  Court.  It  is  said  that  the  lord 
lieutenant  of  Ireland  was  not  lord  lieutenant 
of  right,  that  the  privy  council  of  Ireland  is 
not  privy  council  of  right.  This  is  not  less 
than  alleging  that  there  was  no  government 
in  the  country.  He  trusted  that  the  Court 
would  immediately,  peremptorily  and  unequi- 
vocally deride  upon  the  motion  he  had  made, 
that  the  dangerous  and  absurd  idea,  of  the 
country  being  without  a  government,  might 
not  for  a  moment  go  abroad  to  deceive  ana  to 
mislead  the  people.  If  the  suggestion  was 
true,  the  Court  had  no  jurisdiction,  the  judges 
had  no  authority  to  act  under.  The  counsel 
who  drew  the  bill  and  advised  the  measure, 
were  not,  he  presumed,  apprized  how  lords 
lieutenants  were  appointed.  They  were,  and 
had  been  for  six  hundred  years  past,  appoint- 
ed by  the  king's  will,  made  known  under  the 


great  seal  of  England  annexed  to  letters 
patent;  when  he  arrives  in  this  country,  the 
sword  of  state  is  delivered  into  his  hands,  in 
the  presence  of  the  council,  by  those  who 
preceded  him  in  office,  and  he  takes  the  usual 
oaths.  This  is  the  only  legal  mode  of  ap- 
pointing a  lord  lieutenant  

Mr.  Justice  Hcllen  coincided  with  the  at- 
torney-general that  the  Court  should  imme- 
diately decide  upon  the  question.  The  sug- 
gestion that  the  earl  of  Westmoreland  was 
not  lord  lieutenant  of  Ireland  of  right,  and 
the  privy  council  privy  council  of  right,  he 
considered  a  position  fraught  with  the  most 
dangerous  con  sequences. 

The  Chief  Justice  [Carleton]  inquired  if  any 
counsel  attended  on  the  part  of  the  plaintiff. 

Mr.  Mac  Kally  answered,  that  he  and  Mr. 
Emmet  were  of  counsel  for  the  plaintiff  Mr. 
Tandy ;  that  he  was  not  unprepared  as  to  the 
question  hereafter  to  come  before  the  Court, 
if  the  defendant  thought  proper  to  justify  by 
plea  or  by  evidence,  for  he  had  considered  t  he 
question,  and  prepared  himself  with  sedulous 
industry  ;  but  he  thought  it  would  be  im- 
prudent in  him  at  this  early  stage  of  the  pro- 
ceedings against  the  defendant  to  communi- 
cate the  principles  and  grounds  upon  which 
he  proposed  hereafter  to  contend,  that  the 
appointment  of  the  earl  of  Westmoreland  to 
the  office  of  lord  lieutenant  was  not  legal,  but 
was  on  the  contrary  inconsistent  with  the 
constitution  of  this  country. 

He  observed  that  the  attorney-general  had 
come  forward  as  an  amicus  curia — this  was  the 
first  time  he  had  ever  seen  an  amicus  mri* 
come  forward  to  make  a  motion  with  a  brief 
in  his  hand,  and  that  brief  marked  with  a  fee 
— an  amicus  curia  was  authorized  jto  inform  the 
Court  of  matter  of  law  if  the  Court  was  in 
error,  but  until  this  day  he  had  never  heard 
an  amicus  curia  attempt  to  argue  as  counsel 
for  a  party  upon  motion— -Here- 
Mr.  Justice  Helten  interrupted  Mr.  Mac 
Naliy  who,  his  lordship  said,  must  have 
misunderstood  the  attorney-general ;  for  the 
attorney-general  had  not  stated  that  he  had 
appeared  as  an  amicus  curia  but  that  an  amicus 
turia  might  with  propriety  give  the  same 
information  to  the  Court  as  he  was  going  to 
give  in  his  character  of  attorney -general. 

Mr.  Mac  Kally  assured  the  Court  that  he 
had  not  the  slightest  intention  to  misstate 
what  had  fallen  from  his  majesty's  leading 
counsel — a  gentleman  for  whose  learning  ana 
abilities  he  had  the  highest  respect ;  but  he 
was  led  into  the  mistake  by  a  very  extraordi- 
nary signature  which  appeared  at  the  bottom 
of  the  notice  served  upon  his  client.  The 
whole  case  before  the  Court  was  extraordinary 
I  and  novel,  but  perhaps  the  signature  to  the 
|  notice  was  the  most  extraordinary  and  nove 
1  that  ever  appeared  in  court.   The*  notice  was 
I  signed  "  Thomas  Kemmis,  attorney  to  his 
,  majesty."  Now,  if  Thomas  Kemmis  was  at- 
I  torttey  to  his  majesty,  in  what  situation  was 
I  the  right  hon.  Arthur  Wolfe  ?  were  then  two 
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attorney-generals — attorney- general  Wolfe 
and  attorney-general  Kemmis  ?  or  did  Mr. 
Attorney-general  Wolfe  slide  out  of  his  place 
pro  tempore,  for  the  purpose  of  letting  Mr. 
Thomas  Kemmis  slip  in  pro  tempore,  and  act 
as  attorney-general  in  the  actions  pending 

Sainst  the  privy-councillors  who  caused  the 
vertisement  in  question  to  be  published  ? 
If  that  was  the  case,  he  was  warranted  in 
supposing  that  the  right  hon.  Arthur  Wolfe 
was  acting  solely  in  the  situation  of  an  amicus 
curim.  ■ 

Mr.  Mac  Nally  then  argued,  that  the 
notice  was  bad;  it  was  bad  as  being  too 
general.  It  called  upon  the  Court  to  expunge 
certain  words,  but  it  did  not  state  any  cause 
for  expunging  those  words— it  did  not  state 
that  those  words  were  superfluous,  impertinent, 
or  scandalous;  whereas,  it  should  have  speci- 
fically stated  at  least  one  of  those  causes;  whe- 
ther the  words  complained  of  deserved  the 
epithets  applied  to  them,  he  trusted  the  Court 
would  not  now  determine,  but  grant  a  condi- 
tional order  that  the  plaintiff's  counsel  might 
show  cause  why  they  should  not  be  expunged. 

Mr.  Solicitor-General  and  Mr.  Prone  Ser- 
geant said  a  few  words  each  to  the  question, 
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in  which  they  followed  Mr.  Attorney 


questior 
Genera 


it 


in  stigmatizing  the  words  excepted  to,  as  be- 
ing in  their  tendency  seditious  and  scanda- 
lous. They  applied  to  the  Court  that /the 
sheriff  should  instantly  return  the  writ  of 
summons ;  which  being,  together  with  the 


declaration  or  bill,  brought  into  court,  and 
the  words  complained  of  read  by  the  officer, 
the  attorney-general,  having  made  a  few 
farther  observations  on  the  pernicious  effects 
of  the  words  **  but  not  of  right,"  called  on 
the  Court  instantly  to  supersede  the  writ  and 
expunge  the  words  from  the  declaration,  and 
not  merely  grant  a  conditional  order. 

The  Court,  thereupon,  called  on  Mr.  Tandy's 
counsel  to  show  cause  instantrr  why  the  writ 
of  summons  should  not  be  superseded,  and 
the  words  "  but  not  of  right  "  expunged  from 
the  declaration  or  bill. 

Mr.  Emmet  hoped  the  Court  would  only 
grant  a  conditional  order,  when  he  assured 
them,  that  he  himself  was  then  exceedingly 
indisposed,  and  utterly  unable  to  do  his  client 
justice,  and  when  he  farther  informed  them, 
that,  in  consequence  of  the  motion  being 
made  on  behalf  of  his  majesty,  Mr.  Tandy 
was  deprived  of  the  benefit  of  »|r.  Butler's 
assistance,  who,  as  king's  counsel,  conceived 
himself  precluded  from  opening  his  mouth, 
until  he  could  obtain  a  licence. 

The  Court  expressing  their  resolution  to 
determine  the  question  without  further  delay, 
Mr.  Emmet  proceeded,  he  acknowledged 
that  he  had  signed  the  declaration  or 
bill  on  which  the  writ  of  summons  was 
grounded.  This  he  thought  it  necessary  to 
say  in  consequence  of  the  many  charges  of 
scandal  and  sedition  thai  had  been  thrown 
out  against  that  declaration  or  bill.  If  the  al- 
legation which  denied  the  authority  of  the 


lord  lieutenant  was  seditious,  who  was  an- 
swerable for  that  sedition,  but  they  wbo  drag- 
ged it  from  out  of  the  peaceful  obscurity  of  a 
record  of  the  court,  aud  forced  il  into  public 
atteutioo  ?   If  any  ot  the  evil  consequences 
mentioned  by  the  attorney-general  were  likely 
to  ensue  from  such  a  discussion,  they  must  be 
imputed,  not  lo  the  plaintiffs  counsel,  who  had 
inserted  the  allegation  in  law  pleadings, 
which    few  or  none  would  ever  see,  and 
where  it  was  material  to  their  client's  action— 
but  to  the  officious  officers  of  the  crown,  wbo 
had  given  publicity  to  the  assertion,  they 
were  unable  to  refute ;  who  had  selected  it 
for  argument  in  a  crowded  court;  and  by  pre- 
mature motions,  rendered  the  discussion  ne- 
cessary.  It  would  have  been  wiser  in  them 
silently  to  correct  the  error  in  the  viceroy's 
appointment;  than  to  show  a  pertinacious 
attachment  to  an  abuse,  after  the  principle  of 
English  supremacy,  from  which,  the  abu»e  has 
grown,  had  been  abandoned.   Or  if  there  be 
no  such  error,  why  do  they  not  justify  and 
bring  the  question  forward  on  a  solemn  argu- 
ment on  the  pleadings,  rather  than  endeavour 
to  crush  it  by  the  summary  mode  of  motion  f 
Having  pursued  these  observation*  to  some 
length,  he  insisted  on  it  as  a  rule  of  law,  that 
the  Court  would  never  expunge  any  matter 
from  a  declaration  or  bill,  however  scandalous 
or  seditious  it  might  be,  if  it  was  necessary 
to  the  plaintiffs  cause  ot  action,  or  if  it  went 
in  aggravation  of  damages, —apply  thai  rule 
here.— Suppose  the  proclamation  complain- 
ed of  to  be  in  its  nature  and  tendency  such  aa 
a  legal  chief  governor  and  privy  council  would 
have  been  well   warranted  in  issuing,  yet 
surely  il  would  in  itself  be  sufficient  to  give 
the  plaintiff  a  right  of  action,  if  it  were  issued 
by  persons  having  no  authority  so  to  do,  and 
who  had  accroached  to  themselves  nothing 
less  than  a  sovereignly  which  did  pot,  belong 
to  them,  and  assumed  the  place  of  the  exe- 
cutive power.  If  the  proclamation  was  in  it- 
self illegal  and  insufficient  to  resist  an  action, 
yet  eveu  there  it  would  exceedingly  increase 
the  injury,  and  would  go  in  aggravation  of 
damages  that  such  an  illegal  proclamation 
was  issued  by  such  persons  as  be  had  already 
described. 

There  was  another  reason  why  the  Court 
ought  not  to  expunge  the  words  excepted  to; 
they  would  never  make  any  alteration  in  any 
part  of  a  suitor's  pleadings  thai  might  lay 
them  open  to  a  demurrer.  He  did  not  abso- 
lutely say  that  was  the  case  here  ;  but  it  cer- 
tainly was  a  matter  of  some  doubt  whether  if 
those  words  were  expunged,  the  defendant 
might  not  demur  to  the  declaration  or  bill; 
and  he  trusted  the  Court  would  not  comply 
with  the  motion  until  they  were  ascertained 
that  that  could  not  be  the  case. 

In  arguing  on  this  motion  he  had  hilherto 
taken  it  for  granted,  that  lord  Westmoreland 
was  not  of  right  the  lord  lieutenant  of  Ireland. 
It  was  no  more  than  the  truth.— The  counsel 
for  the  crown,  in  older  to  excite  the  pride 
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and  prejudices  of  the  Court,  had  said  that  the 
plaintiffs  counsel  denied  its  jurisdiction  in 
certain  cases,  inasmuch  as  certain  of  its  pro- 
cesses were  signed  by  the  lord  lieutenant. 
He  should  be  exceedingly  sorry  that  the  juris- 
diction  of  that  court  was  necessarily  connect- 
ed with  the  mode  of  the  viceroy's  appoint- 
ment—his acts  with  regard  to  that  court  were 
merely  ministerial ;  but  even  if  he  said  that 
the  power  of  the  Court  ceased  for  the  present, 
in  consequence  of  the  illegal  appointment  of 
the  viceroy,  he  did  not  argue  against  its  juris- 
diction in  the  abstract,  and  he  only  urged  an 
additional  motive  for  correcting  the  illegality. 
It  ought  not  to  offend  the  Court,  even  if  he 
did  assert  an  occasional  suspension  of  its  juris- 
diction  in  certain  cases.  All  the  courts  of 
Westminster- hall  asserted  the  same  thing  of 
themselves  in  every  case  at  the  Revolution  : 
for  when  it  was  declared  that  king  James  haa 
abdicated,  they  all  shut,  and  continued  so 
until  the  vacant  throne  was  filled  by  the  ap- 
pointment of  William. 

The  attorney -general  had  almost  confessed, 
that  the  objection  against  lord  Westmore- 
land's appointment  was  irresistible  from  his 
mode  of  answering  it.  He  had  said  that  the 
patent  under  the  great  seal  of  England  was 
only  a  declaration  of  the  king's  will— that  is, 
tacitly  confessing  that  it  was  not  competent  to 
do  more  than  barely  declare  the  king's  will— 
but  if  such  a  declaration  only  was  sufficient, 
that  was  done  by  the  order  to  be  sworn  in 
that  every  lord  lieutenant  brings  over  under 
the  sign  manual ;  or  why  was  he  not  appoint- 
ed merely  by  delivering  to  him  the  sword  of 
state  ?— The  reason  is,  because,  to  the  appoint- 
ment of  a  governor,  not  only  a  declaration  of 
the  king's  will  is  necessary,  but  also  a  delega- 
tion of  power  by  a  sufficient  and  legal  instru- 
ment giving  him  a  right  to  exercise  authority. 
But  no  power  belonging  to  the  independent 
king  of  Ireland  can  be  delegated  by  an  in- 
urnment that  derives  all  its  validity  from  the 
authority  of  the  king  of  England.  The  great 
seal  of  England  cannot  constitute  an  officer  to 
act  under  the  authority  of  the  king  of  Ire- 
land. 

The  attorney-general  had  argued  a  good 
deal  on  all  lord-lieutenants  having  been  so  ap- 
pointed for  upwards  of  six  hundred  years.  The 
argument  is  not  fair ;  many  abuses  crept  into 
this  country  for  the  last  six  hundred  years  be- 
cause its  constitutional  connexion  with  Eng- 
land was  but  tittle  known  or  attended  to.  If 
that  had  not  been  the  case,  there  would  have 
been  no  necessity  for  the  Revolution  m  1765. 
Since  that  time  it  might  be  fairly  asserted 
that  there  lias  not  been  a  legally  appointed 
chief  coventor  in  Ireland. — Rut  wherefore  wa* 
this  abuse  suffered  to  remain  after  the  other 
abuses  alxdished  by  that  Revolution, or  where- 
fore was  it  so  obstinately  contended  for  M  pre- 
sent, if  H  was  not' retained  for  some  evil  pur- 
pose? Mr.  fctnmct  concluded  by  hopiig  the 
Court  wot  rW1  not  ;do  so  great  an  injustice  to  Hie 
I'bmiirt  s»  tu  eiyuDge  from  his  dec  lotion  or 


bill  that  which  was  true  and  which  was  also 

material  to  his  action. 

The  Chief  Justice  asked  Mr.  M*Nally,  whe- 
ther he  intended  to  offer  any  thing  farther 
against  the  motion. 

Air.  Mac  Rally  said,  he  was  certainly  fully 
prepared  to  prove  before  his  country,  that  the 
great  seal  of  England  was  incompetent  to  ap- 
point any  legal  jurisdiction  or  ofheeof  slate  in 
Ireland ;  which,  since  the  Revolution  of 
1782,  could  not  be  considered  as  bound  by 
any  delegated  power  from  the  crown  of  Great 
Britain.   Whenever  the  authority  of  Ireland 
came  to  be  questioned,  whether  in  the  Com- 
mou-plcas,  the  King's-bench,   or  before  par- 
liament, he  had  no  doubt  of  being  able  to 
show,  from  constitutional  principles,  illus- 
trated by  sacred  authorities,  that  letters  pa- 
tent under  the  great  seal  of  Great  Britain 
were  inefficient  and  inoperative  iu  Ireland. — > 
He  bad  determined  not  to  speak  to  this  ques- 
tion till  it  came  in  a  more  solemn  manner  be- 
fore the  Court  by  the  pleading  of  the  defen- 
dant, but  as  tlie  point  had  been  broken  by  the 
motion  before  the  Court,  he  would  make  one 
observation  which  be  considered  of  weight- 
it  was  this.   In  178*  it  became  a  question  in 
what  manner  the  royal  assent    should  bo 
given  to  bills,the  king  of  Ireland  being  resident 
in  Great  Britain,  and  a  bill  was  brought  into 
the*lrish  Commons,  he  believed  by  Mr.  Yel- 
verton,  now  lord  chief  f  baron,  to  adjust  that 
very  seriou?  point.   By  this  bill  it  was  enacted, 
that  all  billsi  in  order  to  receive  the  royal 
assent,  should  be  transmitted  to  England 
under  the  great  seal  of  Ireland,  and  having 
received  the  royal  assent  there,  be  returned 
under  the  great  seal  of  England  into  Ireland. 
Now,  said  Mr.  M'Nally,  it,  in  the  opinion  of 
the  legislature  of  Ireland,  the  great  seal  of 
England  had  recognition  in   Ireland,  why 
enact  a  statute  to  give  it  recognition  in  any 
particular  instance  f  This  act  he  said  might 
lie  considered  as  an  exeepUon,  strengthening 
the  general  and  great  constitutional  position 
then  before  the  Court,  that  the  great  seal  «if 
England  was  not  recognized  in  this  in 
dent  country. 

Mr.  Attorney  General  assured  the  Court 
that  it  was  not  the  intention  of  the  chancellor 
to  delay  the  trial,  but  that  his  lordship  would 
take  defence  with  all  possible  expedition. 

Lord  Carlton. — The  writ  of  bun.rouns  hav- 
ing been  returned,  and  an  attested  copy  of 
the  declaration  or  hill  having  been  p  rod  urn  I, 
the  proceedings  are  before  the  Com  t,  and  they 
have  judicial  knowledge  of  the  exceptionable 
parts. 

The  question  is  narrowed  by  what  has  fallen 
from  the  plaintiff's  counsel;  they  deny  that 
the  lord  lieutenant  has  legal  authority,  and  the 
Court  ought  not  to  entertain  a  doubt  for  a 
moment  of  its  duty  to  satisfy  the  public  that 
there  i>  a  legal  government  in  the  country. 
The  manner  in  which  the  question  has  f 
discussed  forces  the  Court  to  thi 
lor  if  the  argument*  of  counsel  be  jua4, 
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John  Earl  of  Westmoreland, 


neither  is,  nor  has  been  for  ages  past,  a  legal 
government  in  Ireland. 

It  is  true,  as  has  been  stated  by  one  of  the 
plaintiff's  counsel,  that,  if  scandalous  matter 
inserted  in  the  declaration  or  bill  be  relevant, 
and  has  a  tendency  to  increase  damage*,  the 
Court  will  not  expunge  it  merely  because  it  is 
scandalous  matter;  but  that  is  not  the  case 
here.  It  is  not  relevant  to,  or  material  for 
the  plaintiff's  case,  and  therefore  the  insertion 
of  it  was  not  necessary. 

The  Court  will  take  notice,  that  lord  West- 
moreland is  legally  lord  lieutenant  of  Ireland. 

The  court  of  Exchequer  has  decided  so,  and 
the  public  good  requires  that  we  should  de- 
cide so. 

We  are  bound  to  know  the  privy  council 
and  its  powers ;  we  are  bound  to  know  it  as  a 
privy  council  by  right. 

An  objection  was  once  made  in*  the  court  of 
Common-pleas,  in  a  case  wherein  baron  Power 
was  the  plaintiff,  that  it  did  not  appear  upon 
the  record  that  he  was  one  of  the  king's 
judges;  but  we  were  bound  to  take  notice  ju- 
dicially, that  he  was  one  of  the  kind's  judges ; 
and  so  we  are  bound  to  take  notice  judicially, 
that  the  earl  of  Westmoreland  is  lord  lieutenant 
of  Ireland,  and  that  the  privy  council  are  the 
privy  council  of  Ireland. 

The  insertion,  as  1  have  before  said,  was 
not  necessary.  If  the  publication  complained 
of  by  the  plaintiff  be  a  libel,  that  will  be  mat- 
ter for  farther  investigation.  The  authority 
from  whence  it  issued  must  either  be  shown 
in  a  plea  of  justification,  or  in  evidence  upon 
a  trial ;  and,  if  the  question  can  possibly  be 
agitated,  then  will  be  the  plaintiff's  time  to 
controvert  it. 

The  writ  of  summons  has  been  returned, 
and  is  now  in  court ;  though  it  bears  the  sig- 
nature of  the  chief  justice,  it  never  undergoes, 
but  issues  without,  his  inspection. 

If  any  evil  consequences  ensue  from  this 
discussion,  they  must  be  imputed  to  the  plain- 
tiff, and  those  concerned  for  him,  who  in- 
serted the  exceptionable  words  in  the  plead- 
ings, and  not  to  the  officers  of  the  Crown,  who 
brought  forward  the  motion. 

The  other  three  justices  coincided  with  the 
chief,  and  it  was 

Ordered,  That  the  writ  of  summons  be 

Suashcd,  and  the  words  which  allege  or  ques- 
on  that  John  earl  of  Westmoreland  is  not  of 
right  lord  lieutenant  of  Ireland,  or  that  the 
privy  council  of  Ireland  is  not  the  privy  coun- 
cil thereof,  wherever  they  occur  in  the  declar- 
ation or  bill,  be  forthwith  expunged  by  the 
proper  officer,  the  same  being  scandalous  and 
impertinent. 

By  the  Lord  Lieutenant  and  Council  of  Ireland, 

A  PROCLAMATION. 

Whereas  the  sergeant  at  arms  of  the 
honourable  House  of  Commons,  being  called 
before  the  said  House  on  Weduesday  the 
twenty-second  day  of  February  instant,  he  its. 
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formed  the  said  Houte,  that  he  had  dispatched 
three  of  the  messengers  attending  said  House, 
to  execute  the  order  for  taking  into  his  cus- 
tody James  Napper  Tandy,  one  of  whom  be- 
ing brought  to  the  bar,  informed  the  House, 
that  he  went  to  the  dwelling-house  of  James 
Tandy  in  Chancery-lane,  where  he  arrested 
the  said  James  Napper  Tandy,  and  showed 
him  the  warrant,  and  his  authority;  that  the 
said  James  Napper  Tandy  went  into  a  parlour, 
as  if  for  his  hat,  but  shut  the  door,  and  made 
hia  escape,  as  he  supposed  through  a  win- 
dow. 

And  whereas,  on  the  same  day,  it  was  re- 
solved by  the  House  of  Commons,  that  tho 
said  James  Napper  Tandy  having  been  ar* 
rested  by  a  warrant  of  Mr.  Speaker,  issued  by 
the  order  of  the  said  House,  and  having  made 
his  escape  from  the  officer  of  said  House  who 
arrested  him,  has  been  guilty  of  a  gross  viola- 
tion of  the  privileges  of  the  said  House. 

And  whereas  an  humble  address  hath  been 
presented  unto  us  by  the  knights,  citizens,  and 
burgesses,  in  parliament  assembled,  that  we 
would  be  graciously  pleased  to  issue  our  pro- 
clamation for  apprehending  the  said  James 
Napper  Tandy,  with  a  promise  of  reward  for 
the  same, 

Now  we,  the  lord  lieutenant  and  council, 
have  thought  fit  to  issue  this  our  proclama- 
tion, hereby  requiring  and  commanding  all 
persons  whatsoever  to  discover  and  apprehend, 
or  cause  the  said  James  Napper  Tandy  to  be 
discovered  and  apprehended,  and  carry  him 
before  some  of  our  justices  of  the  peace,  or 
chief  magistrates  of  the  county,  town,  or  place, 
where  he  shall  be  apprehended,  who  arc  re- 
spectively required  to  secure  the  said  James 
Napper  Tandy  so  apprehended,  and  thereof 
to  give  speedy  notice  to  the  right  hon.  the 
speaker  of  the  House  of  Commons,  the  ser- 
geant at  arms  attending  the  said  House,  and 
to  the  clerk  of  the  council,  to  the  end  he  may 
be  forthcoming  to  be  dealt  withal,  and  pro- 
ceeded against  according  to  law. 

And  for  the  prevention  of  the  escape  of  the 
said  James  Napper  Tandy  into  parts  beyond 
the  seas,  we  do  require  and  command  all  of- 
ficers of  the  customs,  and  other  officers  and 
subjects  of  and  in  the  respective  ports  and  ma- 
ritime towns  and  places  within  the  kingdom 
of  Ireland,  that  they  and  every  of  them,  in 
their  respective  places  and  stations  within  the 
said  kingdom,  be  careful  and  diligent  in  the 
examination  of  all  persons  that  shall  pass,  or 
endeavour  to  pass,  beyond  the  seas;  and  if 
they  shall  discover  the  said  James  Napper 
Tandy,  then  to  cause  him  to  be  apprehended 
and  secured,  and  to  give  notice  thereof  as 
aforesaid. 

And  we  do  hereby  strictly  charge  and  com- 
mand all  persons,  as4lhey  will  answer  the  con- 
trary at  their  perils,  that  they  do  not  any 
ways  conceal,  but  discover  him,  the  said 
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vouringto  discover  and  apprehend  the  said 
James  Napper  Tandy,  we  do  hereby  farther 
declare,  that  whosoever  «hall  discover  and  an 
prehend  him,  the  said  James  Napper  Tandy, 


and  shall  bring  him  before  some  justice  of  the 
peace  or  chief  magistrate,  as  aforesaid,  shall 
nave  and  receive,  as  a  reward  for  the  discover- 
ing, apprehending,  and  bringing  him,  the  said 
James  Napper  Tandy,  before  such  justice  of 
the  peace  or  chief  magistrate  as  aforesaid,  the 
sum  of  Fifty  Pounds. 

Given  at  the  Council  Chamber  in  Dublin, 
the  23rd  day  of  February,  1792. 

Fitzgibbofl,  C.  John  Foster,  J.  Parnell,  Henrv 
King,  William  Conyn^haro,  James  Curt, 
J.  Monde  Mason,  R  Hobart,  Arthur  Wolfe, 
James  Fitzgerald,  Geo.  Wardr. 

God  save  the  King. 

Society  or  United  Irishmen. 

Friday,  March  30th,  1798. 

The  lion.  Simov  Butler  in  the  chair. 

The  following  Letter  was  read  from  the  Chair. 

My  dear  Sir; — I  have  to  request  that  you 
will  be  so  good  as  to  lay  the  following  circum- 
stances before  the  Society  of  United  Irishmen, 
as  the  cause  of  my  absence  from  that  n  ». 
respectable  body. 

On  the  82nd  day  of  Feb.  last,  a  complaint 
having  been  made  to  the  House  of  Commons 
by  one  of  its  members,  of  a  breach  of  privilege 
committed  by  me,  the  House,  without  sum- 
moning me  to  answer  the  complaint,  ordered 
that  I  should  be  immediately  taken  into  cus- 
tody of  the  Sergeant  at  Arms,  and  brought 
forthwith  to  the  bar  of  the  House.  The 
Sergeant  at  Arms  informed  the  House,  that  be 
haadispatched  three  of  the  messengers  at- 
tending the  House  to  execute  (he  order  for 
taking  mc  into  his  custody ;  one  of  whom 
being  brought  to  the  bar,  inlormed  the  House, 
that  he  went  to  the  house  of  Mr.  James 
Tandy,  in  Chancery- lane,  where  he  arrested 
mc,  and  showed  mc  the  warrant  and  his  au- 
thority;  thut  I  went  into  a  parlour,  as  if  for 
my  hut,  but  shut  the  door,  and  made  my  es- 
cape, as  he  supposed,  throuch  a  window.  The 
House  then  resolved,  that  1  having  been  ar- 
rested by  a  warrant  from  Mr.  Speaker,  issued 
by  the  order  of  the  House,  and  having  made 
my  escape  from  the  officer  of  the  House  who 
arrested  me,  was  guilty  of  a  gross  violation  of 
the  privileges  of  the  House,  and  resolved, 
that  an  humble  address  be  presented  to  the 
lord  lieutenant,  that  he  would  be  graciously 
pleased  to  direct,  that  a  proclamation  might 
issue  fur  apprehending  me,  with  a  promise  of 
reward  for  the  same,  and  that  said  address  be 
forthwith  presented  to  the  lord  lieutenant  by 
such  members  of  the  House  as  were  of  his  ma- 
jesty's most  honourable  privy  council.  The  ad- 
dress having  been  accordingly-presented  by  the 
to  the  lord  lieutenant,  a  proclamation 


was  instantly  issued  by  the  lord  lieutenant 
and  council  for  apprehending  me,  with  a  pro- 
mise of  reward  for  the  same.  The  proclama- 
tion recites  the  information  given  to  the 
House  by  the  Sergeant  at  Arms  and  messen- 
ger, and  the  resolution  of  the  House  subse- 
quent to  the  same,  but  does  not  set  forth  the 
original  complaint,  or  the  immediate  order 
in  consequence  thereof ;  but  directs  the  person 
who  should  apprehend  me,  to  carry  me  before 
some  of  the  justices  of  the  peace,  or  chief 
magistrates  of  the  county,  town,  or  place 
where  I  should  be  apprehended,  who  arc  re- 
spectively required  to  secure  me,  and  thereof 
give  speedy  notice  to  the  Speaker  of  the 
House,  the  Sergeant  at  Arms  attending  said 
House,  and  to  the  clerk  of  the  council,  to  the 
endlhatlraight  be  forthcoming  to  be  dealtwith 
or  proceeded  against  according  to  law  ;  and  for 
prevention  of  my  escape  into  parts  beyond  seas, 
it  commands  all  officers  of  the  customs,  and 
other  officers  and  subjects,  of  and  in  the  re- 
spective ports  and  maritime  towns  and  placet 
within  the  kingdom,  to  be  careful  and  diligent 
in  the  examination  of  ail  persons  that  should 
pass  or  endeavour  to  pass  beyond  the  seas ; 
and  it  also  strictly  commands  all  persons,  as 
they  will  answer  the  contrary  at  their  perils 
not  any  ways  to  conceal,  but  to  discover  me 
to  the  end  that  I  may  be  secured. 

I  have  the  honour  to  be,  dear  sir,  very 
truly  and  sincerely  \ urn's. 

March  26,  1798.     James  Napper  Takot. 

P.  S.    I  enclose  you  the  Proclamation  and 

Votes. 

To  the  Hon.  Simon  Butler,  President 
of  the  Society  of  United  Irishmen. 

[The  foregoing  letter  was  ordered  to  be  en- 
tered on  the  Journals  of  the  Society.] 

Resolved,  unanimously,  that  tlic  power  as- 
sumed by  the  House  of  Commons  to  order  the 
Sergeant  at  Arms  to  take  into  custody  a  sub- 
ject of  this  realm,  not  a  member  of  that 
House,  upon  a  complaint  made  by  one  of  its 
members  of  a  breach  of  privilege,  without 
summoning  the  party  complained  of, to  answer 
the  complaint,  is  unwarranted  by  the  laws  of 
the  land. 

Hcsolved,  unanimously,  That  the  proclama- 
tion issued  in  this  case,  is  not  warranted  by 

law. 

Resolved,  unanimously,  That  the  liberty  of 
the  subject  is  violated  in  the  person  of  Mr. 
Tandy,  that  his  cause  must  now  be  considered 
as  that  of  the  public,  and  brought  forward  to 
receive  a  judicial  decision.  , 

Resolved,  unanimously.  That  a  committee 
of  secrecy  be  appointed  to  carry  the  lasUmcu- 
tioned  resolution  into  effect,  and  empowered 
to  draw  upon  the  treasurer  for  such  sums  as 
it  may  require  fur  that  purpose.  n^if^- 
Signed  by  Order,  . 
Tutu.  Woue  Tone,  Pre.'Sec. 

f  £mx  Jot 
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646.  Proceedings  on  the  Trial  of  James  Hadfield,  at  the  Bar 
of  the  Court  of  King  s  Bench,  for  High  Treason,  June  26  : 
40  George  III.  a.  d.  1800  * 


Cot  nT  of  Kimj's  Bescb  June  9.6th  1800. 

Present.— ljor6  Kenyan  Chief  Justice ;  Mr. 
Justice  Grme;  Mr.  Justice  Lawrence ;  Mr. 
Justice  Le  Blanc. 

Counsel/or  the  Crown.— Mr.  Attorney  Ge- 
nera/[sir  John  .Mil turd,  afterwards  lord  Re- 
dcsdale ;  successively  Speaker  of  the  House 
of  Commons  and  lord  chancellor  of  Ireland]. 

Mr.  Solicitor  General  [sir  William  Grant, 
afterwards  Master  of  the  Rolls]. 

Mr.  Law  [afterwards  lord  Ellenborough  and 
Chief  Justice  of  the  KingVbench]. 

Mr.  Garrow  [afterwards  a  Baron  of  the  Ex- 
chequer]. 

Mr.  Wood  [afterwards  a  Baron  of  tlic  Ex- 
chequer]. 

Mr.  Abbott  r afterwards  Chief  Justice  of  the 
King's- bench]. 

Solicitor. — Joseph  White,  esq.  solicitor  for 
the  affaire  of  his  Majesty's  Treasury. 

Counsel  assigned  for  the  Prisoner. —The  Hon. 
Thomas  Erskine  [afterwards  Lord  Chancellor 
Erskine]. 

Mr.  Serjeant  Best  [afterwards  a  Judge  of  the 
King's- bench]. 


.  h.napp. 
Humphries. 


Assistant  Counsel. — Mr.  Km 
Solicitor. — Mr.  Charles  Humpi 
The  Court  being  opened,  and  James  Hadfield 
set  to  the  bar,  the  jurors  returned  by  the  she- 
riff were  called  over: 

Rice  Davis,  esq.  challenged  by  the  pri- 
soner. 

Samuel  David  Lip  trap,  esq.  challenged  by 
the  crown. 

Major  Rhode,  esq.  challenged  by  the  pri- 
soner. 

Castin  Rhode,  esq.  challenged  by  the  pri- 
soner. 

Jesse  Russel  esq.  challenged  by  the  pri- 
soner. • 

Lake  Flood  esq.  sworn. 

Thomas  Baldock,  gent  sworn. 

Peter  Adams,  cooper,  sworn. 

William  Windsor,  pawnbroker, 
bythciprisoncr. 

Daniel  Williams,  esq.,  challenged  by  the 
prisoner. 

James  Green,  esq.,  excused  on  account  of 
deafness. 
John  Grant,  esq.,  sworn. 
John  Hanson,  tea  dealer,  challenged  by  the 

prwoPCT'  4  !  
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Edward  Prycc,  gent.,  challenged  by  the 
prisoner. 

Joseph  Wigg,  builder,  challenged  by  the 
prisoner. 

Thomas  Drucc,  stationer  not  a  freeholder. 
Thomas,  Bingham,  culler,  sworn. 
Richard  Meux,  esq.,  challenged  by  the  pri- 
soner. 

John  Blue,  baker,  challenged  by  the  pri- 
soner. 

Benjamin  Banks,  shoemaker,  not  a  free- 
holder. 

Webb  Marryat,  esq.,  sworn. 
John  Scott,  coal  merchant,  challenged  by 
the  prisoner. 
Alexander  Brodic,  esq.,  challenged  by  the 

prisoner. 

Matthew  Oliver,  linen  draper,  sworn. 

Stephen  Maberly,  esq.,  challenged  by  the 
prisoner. 

Thomas  Windle,  esq.,  sworn. 

John  Perry,  esq.  challenged  by  the  pri- 
soner. 

Charles  Rich,  esq.,  sworn. 
John  Warren,  esq.,  sworn. 
Joseph  Bird,  esq.,  challenged  by  the  pri- 
soner. 

Arthur  Shakespear,  esq.  challenged  by  the 

crown. 

Peter  Mellisb,  esq.,  challenged  by  the  pri- 
soner. 

Ttiomas  Gutter  son,  brewer,  not  a  free* 

holder. 

Joseph  Ainslic,  esq.,  challenged  by  the  pri- 
soner. 

William  Blackmoor,  esq.  sworn. 

Andrew  Burt,  esq.,  challenged  by  the 

William  Clapperson,  esq.  challenged  by  the 
prisoner. 

Samuel  Jackson,  esq.,  challenged  by  the 

Thomas  Turner  Weatherhead,  esq.,  not  a 
freeholder. 
William  Watson  esq.  sworn, 

•  :i  <>t  b  *irj'.*?oitj  *«i  <  t»\Ubt  )Mru»ri  n:  *.»•* 
xa*  J  ray. ,  ,|  j,, 

Luke  Flood  Matthew  Oliver 

Thomas  BaWock  Thomas  Windle 

Peter  Adams  Charles  Rich 

John  Grant  Jphty  Warren 

Thomas  Bingham  William  Blackmoor 

WelbMarryat     ;  "  ;  William  Watson. 


The  Jury  were 
the  usual  form. 
4ft 
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Mr.  AUott  opened  the  Indictment  which 
was  as  follows: 

AluiJUtcx\rrilT.  jurors  for  our  lord  the 
to  wit  }  king  upon  their  oath  present 
that  James  Hadfield  late  of  Westminster  in 
the  county  of  Middlesex  labourer  being  a  sub- 
ject of  our  said  lord  the  king  not  having  the 
fear  of  God  in  his  heart  nor  weighing  the  duty 
of  his  allegiance  but  being  moved  and  seduced 
by  the  instigation  of  the  devil  as  a  false  trai- 
tor against  our  said  lord  the  king  his  supreme 
true  lawful  and  undoubted  lord  and  wholly 
withdrawing  the  cordial  love  and  true  and  due 
obedience  fidelity  and  allegiance  which  every 
true  and  faithful  subject  of  our  said  lord  the 
king  should  and  of  right  ought  to  bear  towards 
our  said  lord  the  king  on  the  fifteenth  day  of 
May  in  the  fortieth  year  of  the  reign  of  our 
said  sovereign  lord  George  the  Third  by  the 
grace nf  God  king  of  Great  Britain  France 
and  Ireland  defender  of  the  faith  and  so  forth 
at  the  parish  of  Saint  Martin  in  the  Fields  in 
the  county  of  Middlesex  maliciously  and  trai- 
torously with  force  and  amis  See  did  compass 
imagine  and  intend  to  bring  and  put  our  said 
lord  the  king  to  death. 

Ut  Overt  Act.—  And  to  fulfil  perfect  and 
bring  to  effect  his  most  evil  and  wicked  trea- 
son and  treasonable  compassing  and  imagina- 
tion aforesaid  he  the  said  James  Hadficld  as 
such  false  traitor  as  aforesaid  on  the  fifteenth 
day  of  May  in  the  fortieth  year  of  the  reign 
aforesaid  at  the  parish  of  Saint  Martin  in  the 
Fields  in  the  county  of  Middlesex  with  force 
and  arms  maliciously  and  traitorously  did  buy 
obtain  and  procure  and  in  his  custody  and  pos- 
session did  have  and  keep  a  certain  pistol  and 
a  large  quantity  of  gunpowder  and  divers 
leaden  snot  slugs  and  bullets  with  intent 
thereby  and  therewith  maliciously  and  trai- 
torously to  shoot  at  assassinate  kill  and  put  to 
death  our  said  lord  the  king. 

4nd  Overt  Act.— And  farther  to  fulfil  perfect 
and  bring  to  effect  his  most  evil  and  wicked 
treason  and  treasonable  compassing  and  ima- 
gination aforesaid  be  the  said  James  Hadhcld 
as  such  false  traitor  as  aforesaid  on  the  fif- 
teenth day  of  May  in  the  fortieth  year  of  the 
reign  aforesaid  at  the  parish  of  Saiut  Martin 
in  the  Fields  in  the  county  of  Middlesex  with 
force  and  arms  maliciously  and  traitorously 
did  secretly  and  clandestinely  arm  himself 
with  a  certain  pistol  charged  and  loaded  with 
gunpowder  and  certain  leaden  sl>ot  bullets 
and  slugs  and  did  go  and  repair  so  armed  as 
aforesaid  to  a  certain  theatre  called  Drury-lane 
theatre  with  intent  at  and  in  the  same  theatre 
by  and  with  the  said  pistol  so loaded  as  afore- 
said and  with  which  he  the  said  James  Had- 
field had  so  armed  himself  as  aforesaid  mali- 
ciously and  traitorously  to  shoot  at  assassinate 
kiH  and  put  to  death  our  said  lord  the  king. 

3rd  Overt  Act.— And  farther  to  fulfil  perfect 
and  bring  to  effect  his  most  evil  and  wicked 
treason  and  treasonable  compassing  and  ima- 
gination ijpresaid  he  the  said  James  Hadficld 
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as  such  false  traitor  as  aforesaid  on  the  fif- 
teenth day  of  May  in  the  fortieth  year  of  the 
reign  aforesaid  at  the  parish  of  Saint  Martin 
in  the  Fields  in  the  county  of  Middleses  with 
force  and  arms  maliciously  and  traitorously 
did  shoot  off  and  discharge  a  certain  pistol 
then  and  there  being  loaded  with  gunpowder 
and  divers  leaden  shots  slugs  and  bullets 
which  he  the  said  James  Hadfield  then  and 
there  had  and  held  in  his  right  band  at  the 
person  of  our  said  lord  the  king  with  intent 
thereby  and  therewith  maliciously  and  trai- 
torously to  shoot  assassinate  kill  and  put  to 
death  our  said  lord  the  king  against  the  duty 
of  the  allegiance  of  him  the  said  James  Had- 
field against  the  form  of  the  statute  in  that 
case  made  and  provided  and  against  the 
peace  of  our  said  lord  the  king  bis  crown  and 
dignity. 

Mr.  Attorney  General.— Gentlemen  of  the 
Jurv; — The  prisoner  at  the  bar,  James  Had- 
field, stands  indicted  for  high  treason ,  and 
that  high  treason  is  the  compassing  and  ima- 
gining the  death  of  the  king — a  crtmc  which 
you  must  all  feel  to  be  one  of  the  highest  and 
of  the  most  heinous  "nature,  involving  in  its 
probable  consequences  every  thing  which  can 
affect  the  peace  and  happiness  of  the  country. 

Gentlemen,  the  overt  acts  of  this  treason, 
which,  according  to  the  law,  are  to  be  alleged 
in  the  indictment,  are  all  directly  aimed  at  the 
person  of  the  king;  the  nrisonerjis  charged  with 
procuring  and  keeping  in  his  custody  a  pistol 
for  that  purpose ;  he  is  charged  with  going  to 
the  Theatre  Royal  in  Drury  Lane  armed  with 
that  pistol  loaded  for  the  purpose ;  and,  finally 
he  is  charged  with  having  fired  that  pistol  at 
the  person  of  the  king. 

Gentlemen,  upon  this  subject,  which  has 
much  engrossed  conversation,  you  probably 
have  heard  many  things : — it  will  be  your 
duty  to  discbarge  from  your  minds  every 
thing  which  younavc  heard  upon  the  subject, 
to  attend  solely  to  the  evidence  uhich  trill  note 
be  given  to  you  upon  oath,  and  upon  that  evi- 
dence to  decide.  If,  in  stating  to  you  that 
evidence,  I  should  err,  you  will  be  able  to  cor- 
rect me  by  the  observations  which  you  will 
make  upon  that  evidence.  I  shall  endeavour 
to  state  it  to  you  shortly,  but  truly,  for  no 
purpose  bill  to  lead  you  to  the  right  under- 
standing of  the  evidence  as  it  shall  be  deli- 
vered to  you,  and  to  enable  you  to  embrace 
within  your  view  the  tendency  of  the  differ- 
ent parts  of  it  as  they  shall  be  given  to  you 

Gentlemen,  the  facts,  I  think,  will  be  prov- 
ed distinctly  and  plainly; — namely,  that  on 
the  15th  of*  May  last,  wnen  his  majesty  went 
to  the  Theatre  Royal  in  Drury  Lane,  at  the 
moment  of  his  entering  into  the  theatre  and 
advancing  to  the  front  of  that  box  in  which 
his  majesty  sits,  the  prisoner  at  the  bar,  who 
was  then  in  the  pit,  a  little  removed  from  the 
centre  of  the  pit,  farther  from  the  box  where 
his  majesty  stood  (in  a  position;  therefore, 
which  enabled  him  to  take  a  very  direct  view 
of  that  box  which  you  will  recollect  is  a  little 
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elevated),  got  upon  tbt  bench  upon  which  he 
had  been  sitting,  drew  a  pistol  which  he  had 
before  concealed,  and  discharged  it  at  the 
person  of  the  king :  Providence  warded  off 
the  blow,  and  it  so  happened  that  the  slugs 
with  which  it  will  appear  the  pistol  was  loaded 
struck  different  parts  of  the  box  very  near  the 
person  of  his  majesty,  but  happily  hurt  no 
one. 

Gentlemen,  the  crime  with  which  the  pri- 
soner « lands  charged  is  the  compassing  and 
imagining  the  death  of  the  king:  fur  the  law 
has  made  that  imagination  of  the  mind  a 
crime  in  the  case  of  the  king  when  it  is  demon- 
strated by  any  overt  act ;  but  even  in  the  case 
of  maliciously  firing  a  pistol  at  any  person  the 
law  has  thought  fit  to  make  that  demonstra- 
tion of  a  wicked  intent  a  capital  offence,  who- 
ever shall  be  the  object  of  it. 

The  evidence  that  will  be  given  to  you,  will 
prove  to  you  clearly  and  distinctly  the  facts 
which  I  have  stated.  I  shall  al&o,  gentle- 
men, produce  evidence  to  show  to  you  the 
conduct  of  the  prisoner,  from  the  time  when 
it  can  be  clearly  shown  that  he  was  possessed 
of  that  pistol  which  it  is  alleged  as  fhc  first 
overt  act  that  he  procured,  and  the  purchase 
that  he  made  (as  far  as  evidence  can  be  given 
of  that  fact)  of  the  gunpowder.  With  respect 
to  the  slugs  I  can  give  you  no  evidence,  be- 
cause from  the  appearance  of  the  slugs,  which 
will  be  produced,  you  will  perceive  that  it  is 
roost  probable  they  were  procured  by  himself 
(which  they  easily  might  be)  in  his  business, 
which  was  that  of  a  silver  spoon  maker,  and 
in  which,  as  I  understand,  lead  is  occasionally 
used. 

Gentlemen,  I  shall  trace  the  prisoner  from, 
I  think,  about  two  o'clock  of  that  day,  when 
you  will  find  he  had  two  pistols ;  one  of  them 
lie  left  at  a  house  which  will  be  mentioned  to 
you,  the  other  be  took  with  him.  I  shall  trace 
him  before  he  went  to  the  theatre:  I  shall 
show  the  conversations  which  he  then  had 
with  respect  to  his  intentions  of  going  to  the 
theatre; — I  do  not  mean  declaring  any  intent 
of  the  purpose  with  which  he  was  going  there, 
but  declaring  his  intent  of  going  there;  so  that 
it  will  appear  to  you  that  his  going  there  was  a 
deliberate  act.  1  shall  show  to  you,  that  when 
he  was  there,  he  concealed  the  pistol  he  had 
about  him,  and  that  the  persons  who  were  im- 
mediately near  him,  were  not  in  the  least 
aware  that  he  was  so  armed,  until  the  moment 
when  he  raised  himself  upon  the  bench  and 
discharged  the  pistol  at  the  person  of  the  king ; 
at  that  moment,  as  you  may  readily  imagine, 
every  person  around  him  was  eager  to  seize 
him  :  lhe  pistol  was  dropped,  and  the  prisoner 
was  seized;  he  was  conveyed  over  the  divi- 
sion between  the  pit  and  the  orchestra;  he 
whs  couvcyed  to  a  room  under  the  stage,  and 
\  §hall  show  to  you  what  passed  upon  that  oc- 
casion, and  the  view  with  which  I  shall  do  this 
t  will  state  to  you. 

Gentlemen,  the  fact  of  I  is  firing  the  pistol 
at  the  king  will  be  so  clearly  to  distinctly  and 


so  manifestly  proved,  that  there  can  be  no 
doubt  or  his  guilt,  if  some  eicuse  cannot  be 
offered :  from  circumstances,  I  must  presume, 
that  the  excuse  which  will  be  offered  is,  that 
the  prisoner  at  the  bar  labours  under  the  mis- 
fortune of  insanity.  Gentlemen,  it  will  be  my 
duty  to  explain  to  you,  under  the  correction 
of  the  Court,  what  I  conceive  to  be  the  law  of 
this  country  upon  this  subject.*  I  apprehend, 
that  according  to  the  law  of  this  country,  if  a 
man  is  completely  deranged,  so  that  he  knows 
not  what  he  does,  if  a  man  is  so  lost  to  all 
sense,  in  consequence  of  the  infirmity  of  dis* 
ease,  that  he  is  incapable  of  distinguishing 
between  good  and  evil— that  he  is  incap- 
able of  forming  a  judgment  upon  the  con- 
sequences of  the  act  which  he  is  about  tp 
do,  that  then  the  mercy  of  our  law  *ay.«,  he 
cannot  be  guilty  of  a  crime.  It  says  he  cannot 
be  guilty  of  a  crime,  for  this  reason;  because 
the  will,  to  a  certain  degree,  is  of  the  essence 
of  the  crime.  If  a  man  does  an  act  ignorantly 
— that  is,  if  in  the  doing  of  that  which  is  per- 
fectly lawful,  without  kuowing  it,  he  does 
that  which  is  unlawful;  for  iustance,  if  dis- 
charging a  pistol  for  a  lawful  purpose,  by  mere 
accident,  that  pistol  should  have  destroyed  a 
man,  he  could  not  be  deemed  guilty  of  mur- 
der, because  he  had  no  intent  whatever  of 
doing  that  which  was  the  result  of  his  act; — 
but  it  would  be  a  grievous  thing  for  the  safety 
of  all  persons  in  this  country,  if  men  who  oc- 
casionally.labour  under  insanity  should  there- 
fore be  held  excused,  whatever  crimes  tiiey 
may  commit. 

Gentlemen,  in  the  case  of  idiots — of  those 
who  are  afflicted  by  the  absolute  privation  of 
reason,  so  that  the  person  knows  not  what  he 
docs  and  never  has  known — a  man  of  that 
description  stands  excused,  because  heaven 
has  not  blessed  him  with  that  use  of  the  fa- 
culty of  reason  which  enables  him  to  distin- 
guish between  right  and  wrong.  An  infant, 
a  child  who  has  not  attained  the  maturity  of 
reason  which  enables  him  to  exert  the  faculty 
as  it  ought  to  be  exerted,  is  also  excused,  be- 
cause he  is  not  able  to  distinguish  between 
right  and  wrong: — a  madman,  labouring 
under  the  extreme  of  the  disorder  when  in  a 
phrenzy,  or  a  person  who  is  suffering  the  se- 
verity,"for  instance,  of  a  violent  fever,  may 
do  an  act  of  which  he  is  perfectly  unconscious, 
and  for  which,  therefore,  he  cannot  be  deemed 
to  be  responsible.  But  when  it  is  to  be  consi- 
dered in  a  court  of  criminal  justice  what  is  the 
result  of  the  act  that  has  been  done,  the  jury 
who  are  to  try  the  person  accused  for  that  act, 
are  to  weigh  the  degree  of  dncrctwn  which  the 
person  accused  possessed. 

If  it  were  alleged  that  a  person  was  an  idiot, 
you  would  try  what  is  the  ordinary  degree  of 
faculty  of  his  mind  ;  you  would  sec  whether, 

in  the  ordinary  intercourse  of  life,  he  had  the 

 .  . —  ■ 

*  See  the  ease  of  John  Frith  for  HighTrca- 
son,  vol.  22  p.  307,  and  the  case  of  >ir  A. 
Goidop  Kinloch  for  murder,  vol.  25,  p.  891. 
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capacity  to  distinguish  so  far  as  would  enable 
him  to  Me  whether  that  which  he  had  done 
was  right  or  wrong;  persons  of  extremely 
wejk  understanding  have  committed  crimes, 
and  have  suffered  for  those  crimes,  though 
their  understanding  was  below  the  ordinary 
level  of  the  understandings  of  mankind ;  but 
thejurics  have  found  that  they  possessed  that 
competent  understandingwhich  enabled  them 
to  discern  good  from  evil ;  and  if  they  had 
that  degree  of  understanding,  the  peace  of  the 
world  requires  that  they  should  be  criminally 
responsible  for  the  acts  that  they  do. 

Jn  the  case  of  a  child,  you  measure  his  ca- 
pacity in  the  same  manner ;  it  is  not  the  vge 
of  the  child,  but  the  capacity  of  the  child,  and 
you  judge  of  it  principally  from  that  which  he 
did  at  the  moment  ot  the  fact  with  which  he 
stands  charged;  for  instance,  if  a  child  having 
done  a  criminal  act,  shows  a  consciousness 
that  he  has  done  wrong;  if  he  endeavours  to 
conceal  it ;  if  he  doe*  that  which  demonstrates 
that  although  he  had  not  a  complete  view  of 
the  subject — he  did  not  understand  the  enor- 
mity ui  his  guilt— he  did  not  see  it  in  all  its 
consequences  as  a  person  possessed  of  a  com- 
letc  mature  understanding  would  do — yet  if 
c  possessed  that  degree  of  sense  which  en- 
abled him  to  judge  whether  the  act  which  he 
was  committing  was  right  or  wrong,  that  has 
constantly  been  held  sufficient  to  induce  a  jury 
to  find  infants  of  very  tender  years  guilty  ot  ot- 
fence*.— Gentlemen,  I  conceive  that  the  law  of 
this  country  states  it  to  he  so  in  the  case  of 
persons  labouring  under  that  disorder  which  is 
commonly  called  lunacy,  that  is,  a  person 
who  is  occasionally  insane  but  has  lucid  inter- 
vals. The  law  I  take  to  be  clearly  and  distinctly 
laid  down  by  those  authorities  for  whom  we 
have  professionally  the  greatest  respect—  by 
those  for  whom  in  the  succession  ot  ages  all 
that  have  stood  in  the  place  in  which  we  stand 
have  had  respect. 

My  lord  chief  justice  Coke,  in  laying  down 
the  law  upon  this  subject,  is  very  clear  and 
very  precise;  he  states,  in  his  I'lcas  of  the 
Crown,  that  "  he  that  is  non  compos  mentis, 
and  totally  deprived  of  all  com  passings  ami 
imaginations,  cannot  commit  high  treason  by 
compassing  or  imagining  the  death  of  the 
king;  for  furiosvssolo  furore  punitur ;  but  it 
must  be  an  absolute  madness,  and  a  total  de- 
privation of  memory." — My  lord  chief  justice 
Hale,  in  commenting  upon  the  passage,  ob- 
serves, that  the  true  rule  is,  to  judge  in  the 
same  way  in  which  you  would  judge  with  re- 
aped to  an  infant,  whether  there  was  that 
rompeteut  degree  of  reason  which  enabled  the 
person  accused  to  judge  whether  he  was  doing 
right  or  wrong;  he  says  that  the  passage  in 
my  lord  Coke  is  general ;  the  qualification  he 
conceives  to  be  that  which  I  have  stated ;  and 
in  cases  which  have  come  before  the  Court  at 
different  times  such  have  been  the  decisions. 

There  are  two  very  memorable  cases  in  that 
collection  of  criminal  law,  which  is  commonly 
called  the  State  Trials ;  one  of  these  is  the  ease 


of  a  person  of  the  name  of  Edward  Arnold,* 
who  was  indicted  at  Kingston  assizes,  in  the 

?rear  17*3,  before  Mr.  Justice  Tracy,  for  ma- 
kiously  shooting  at  my  lord  Onslow.  That 
Arnold's  mind  was  deranged  there  could  be  no 
doubt  ;  that  it  was  deranged  even  with  respect 
to  my  lord  Onslow  himself;  that  he  had  mis- 
conceived some  acts  of  my  lord  Onslow's  in  a 
very  extravagant  manner,  there  can  be  no 
doubt ;  but,  gentlemen,  what  was  it  that  was 
opened  to  the  Court  upon  that  prosecution  ? 

1  HAT  II E  HAD  A  STEADY  AND  EESOLt'TE  DESIGN, 
AND  t'SFD  ALL  PHOPEE  MEANS  TO  EFFECT  IT  ; 

that  was  considered  by  the  counsel  [Serjeant 
Cheshire]  who  opened  the  case  to  the  jurv, 
as  that  which  it  was  necessary  to  show,  in 
order  to  demonstratc,that  this  man  (whatever 
might  be  at  times  the  state  of  his  mind)  at  the 
time  when  he  did  this  act  had  so  far  posses- 
sion of  his  mind,  as  to  form  a  steady  and  re- 
solute design,  and  to  use  all  proper  means  to 
eftect  it.  The  Court,  in  summing  up  to  the 
jury  in  that  case,  stated  that  "  the  shooting 
my  lord  Onslow  (which  was  the  fact  for  which 
the  prisoner  was  indicted)  was  proved  beyond 
all  manner  of  contradiction;  but  whether  that 
shooting  was  malicious  was  the  question,  and 
that  depends  upon  the  sanity  of  the  roan." 
The  question  which  Mr.  Justice  Tracy  upon 
that  trial  stated  was,  "  whether  the  man  had 
the  use  of  his  reason  aud  sense? — if  he  was 
under  the  visitation  of  God,  and  could  not 
distinguish  between  good  and  evil,  and  did 
not  know  what  he  did,  though  he  committed 
the  greatest  oflfence,yet  he  could  not  be  guilty 
of  any  offence  against  any  law  whatsoever.  If 
a  man  be  deprived  of  his  reason,  and  conse- 
quently of  his  intention,  he  cannot  be  guilty." 

But,  gentlemen,  you  observe,  that  on  the 
other  side  we  must  be  very  cautious ; — it  is 
not  every  frantic  and  idle  humour  of  a  man 
that  will  exempt  him  from  justice,  and  the 
punishment  of  the  law ;  a  man  must  be 
totally  deprived  of  his  understanding  and  me- 
mory, and  who  doth  not  know  what  he  is 
doing  any  more  than  on  infant,  than  a  brute, 
or  a  wild  beast ;  such  an  one  is  never  the  ob- 
ject of  punishment.  Therefore,  says  he,  in 
his  address  to  the  jury,  I  must  leave  it  to  your 
consideration,  whether  the  condition  this  man 
was  in,  as  it  is  represented  to  you  on  one  side 
or  the  other,  doth  show  a  man  who  knew 
what  he  was  doing,  and  was  able  to  distinguish 
whether  he  was  doing  good  or  evil.  That, 
gentlemen,  was  the  manner  in  which,  upon 
this  trial,  Mr.  Justice  Tracy  thought  it  his 
duty  to  state  the  law  to  the  jury ;  the  law  as 
stated  by  him  has  never  been  contradicted, 
but  has  always  been  adopted  :  the  jury  pro- 
nounced a  verdict  of  guilty  :— unquestionably 
the  man,  at  the  instance  and  intercession  of 
the  noble  lord  who  had  been  the  object  of  the 
attack,  was  respited ;  and  he  remained  in  pri- 
son thirty  years,  until  his  death,  under  that 
respite. 

•  Vol.  lo,  p.  693. 
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Gentlemen,  another  case  to  which  I  shall 
call  your  attention,  is  one  which  probably  has 
already  occurred  to  your  minds,  I  mean  the 
case  of  my  lord  Ferrers.*  That  my  lord 
Ferrers  occasionally  laboured  under  the  mis- 
fortune of  insanity,  there  can  be  no  doubt : 
he  had  murdered  a  person  of  the  name  of 
Johnson,  his  steward — he  had  done  it  deli- 
berately, shooting  him  in  a  room  in  his  own 
bouse;  the  situation  of  the  roan  after  he  was 
shot,  and  till  the  time  of  his  death— the  fact 
ef  his  being  alone  in  the  room  with  my  lord 
Ferrers,  and  other  facts  which  were  sufficient 
demonstration  of  the  guilt  of  murder,  sup- 
posing my  lord  Ferrers  to  be  an  object  of  pu- 
nishment, were  clearl  v  and  distinctly  proved. 
It  was  alleged,  that  the  consequence  of  that 
fact,  namely,  that  it  was  murder,  did  not  fol- 
low ;  because  my  lord  Ferrers  was  incapable 
of  knowing  what  he  did,  that  he  laboured 
under  the  misfortune  of  insanity,  and  there- 
fore was  not  capable  of  forming  a  proper  judg- 
ment upon  the  act  which  he  did. 

Gentlemen,  upon  that  occasion,  all  the  au- 
thorities were  gone  through  by  the  person 
who  then  filled  the  office  of  solicitor  general 
to  his  majesty,  in  a  most  solemn  trial  before 
the  peers  of  parliament— every  assistance  was 
had  upon  that  trial,  and,  therefore,  what 
passed  upon  that  trial  must  be  considered  as 
the  most  complete  establishment  of  the  law 
upon  the  subject.  The  law  as  laid  down  by 
my  lord  Coke— as  laid  down  by  my  lord  Hale, 
and  as  I  have  taken  the  liberty  of  stating  it  to 
you,  was  stated,  was  urged,  was  commented 
upon  with  infinite  ability  by  the  learned  gen- 
tleman who  then  stood  as  counsel  for  the 
crown  upon  that  prosecution  ;  and  it  was  in- 
sisted, that  it  was  not  necessary  that  a  person 
committing  a  crime  should  have  the  full  and 
complete  use  of  his  reason,  but,  as  my  lord 
Hale  emphatically  expresses  himself,  a  com- 
petent use  of  rr ;— whether  he  had  that  use 
of  it  which  was  sufficient  to  have  restrained 
those  passions  which  produced  the  crime;  and 
that  if  there  be  thought,  design,  and  faculty 
to  distinguish  the  nature  of  actions,  to  dis- 
cover the  difference  between  moral  good  and 
evil,  then,  upon  the  fact  of  the  offence 
proved,  the  judgment  of  the  law  must  take 
place. 

Gentlemen,  to  the  law  thus  laid  down  upon 
that  trial,  all  the  judicial  authorities  in  the  king- 
dom must  be  deemed  to  have  given  their  as- 
sent ;  the  judges,  sitting  there  as  the  assistants 
of  the  House,  heard  the  law  so  laid  down ;  and 
if  such  was  not  the  law,  it  was  their  duty  to 
have  declared  the  contrary.  The  Lords,  with 
one  voice,  found  my  lord  Ferrers  guilty  of  the 
offence  wherewith  he  was  charged,  judging  of 
his  capacity  at  the  moment,  not  whether  at  any 
former  tiroes  he  had  been  deranged  in  his 
mind ;  not  whether  he  was  one  ot  those  un- 
fortunate persons  who  labour  under  the  afflic- 
tion of  insanity,  that  is,  of  occasional  insa- 

•  Vol.  19,  p.  885. 
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nity  with  lucid  intervals— if  there  is  a  total 
and  absolute  insanity  and  deprivation  of  the 
mind,  there  can  be  no  doubt  the  sufferer  can- 
not lie  guilty  of  the  offence — but  whether  at 
the  time  he  had  that  capacity  of  mind  which 
was  capable  of  forming  intention,  whether  he 
weighed  the  motives,  proceeded  deliberately, 
and  knew  the  consequences  ol  what  he  did. 

Gentlemen,  I  think  you  will  find,  that  the 
prisoner  at  the  bar,  whatever  may  have  been 
at  times  the  situation  of  his  mind,  was,  at  the 
time  he  committed  this  act,  at  least  so  far 
possessed  of  it  as  to  have  that  competent  de- 
gree of  reason  which  my  lord  Hale  says  is  ne- 
cessary to  make  a  man  guilty  of  the  oflence. 
lie  had  been  in 'the  army,  he  had  been  dis- 
charged from  it,  and '  I  believe  he  was  so  dis- 
charged partly  oo  account  of  the  state  of  his 
mind,  lientlemen,  that  degree  of  sound 
mind  which  is  necessary  for  a  person  in  such 
a  situation,  is  very  different  from  that  which 
I  have  been  observing  upon  to  you.  For  the 
purpose  of  discharging  any  constant  duty,  a 
constant  t  a  nity  of  mind  is  necessary.  There 
arc  also  degrees  of  sanity  necessary  for  differ* 
ent  acts :  if  a  man  is  called  upon  to  make  a 
contract,  he  must  have  that  capacity  of  mind 
which  will  enable  him  to  embrace  atl  the  par- 
ticulars of  that  contract,  to  weigh  that  which 
he  is  to  give  against  that  which  he  is  to  re- 
ceive, and  perhaps  he  may  not  be  sufficient 
even  in  point  of  information  to  form  a  judg- 
ment upon  thst  subject;  if  he  is  to  make  a 
disposition  of  his  effects  by  testament,  it  re- 
quires at  least  a  certain  degree  of  continued 
sanity  of  mind  to  enable  him  to  make  that 
disposition;  but  upon  that  head,  it  has  been 
held,  over  ami  over  again,  that  persons  who 
a  moment  before  have  neen  in  such  a  state  of 
fury  that  it  has  been  necessary  to  restrain  them 
by  putting  that  force  upon  them  which  is  ordi- 
narily used  in  those  cases,  yet  recovering  in 
the  shortest  space  of  time  the  use  of  their  rea- 
son, so  as  to  enable  them  to  understand  the 
act  that  they  were  doing,  that  act  has  been 
held  to  be  valid,  and  to  be  a  sufficient  disposi- 
tion of  their  property.  But  with  respect  to 
the  commission  of  a  crime,  I  do  conceive  that 
the  degree  of  sanity  which  may  be  necessary 
even  to  give  validity  to  a  testamentary  act, 
much  less  to  a  matter  of  contract  for  disposing 
of  a  man's  property  in  his  life  time,  is  neces- 
sary for  the  purpose  of  enabling  a  jury  of  the 
country  to  pronounce  a  man  guilty  of  a  crime. 
A  child  cannot  dispose  of  his  property  in  any 
manner  whatever,  and  no  man  would  think 
he  had  a  capacity  for  that  purpose:  but  he 
has  a  sufficient  capacity  to  be  guiltv  of  a  crime. 
Why  ?  Because  there  is  a  natural  impression 
upon  the  mind  of  man,  of  the  distinction  be* 
tween  good  and  evil,  which  never  entirely 
loses  hold  of  the  mind  whilst  the  mind  has 
any  capacity  whatever  to  exert  itself — nothing 
but  total  and  absolute  debility  deprives  the 
mind  of  any  man  of  that 

Gentlemen,  when  the  evidence  will  detail 
to  you  the  conduct  of  the  prisoner,  y<  u  will 
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find  him  acting  as  other  men  would  do  upon  I  lion  of  Providence,  that  they  did  no  mischief ; 
similar  occasions ;  you  will  find  that  he  cau- 1  they  were  directly  aimed  at  the  spot  in  which 
tiously  left  one  of  his  pistols  behind  him,  for  j  hi*  majesty  was,  but  one  struck  upon  the 
a  reason  vrhtih  ke  himself  assigned ;  he  was 
capable,  there  lore,  of  aligning  a  reason  for 
the  art  which  he  was  then  doing, — you  will 
find  him  going  to  the  place  where  lie  pur- 
chased the  gunpowder  which  he  made  use  of— 
ou  will  find  that  he  conducted  himself  there 
ike  any  other  man — that  he  ww  capable  of  a 
contract  to  that  extent,  which  indeed  no  man 
would  have  an  idea  that  he  was  not  capable 
of;  that  is  capable  of  discerning  what  was 
the  article  he  wanted,  and  what  was  the  price 
that  he  was  to  pay  for  it. 

Gentlemen,  you  will  find  him,  in  conver- 
sation with  different  people,  stating  his  inten- 
tion to  go  to  the  play ;  stating  afterwards  that 
he  was  going  to  the  play ;  so  that  he  had 
clearly  conceived  in  his  mind  the  deliberate 
purpose  of  going  to  the  play.  You  will  find 
him  conversing  with  those  persons  upon  the 
subject,  representing  himself  as  unable  to  stay 
with  them,  being  obliged  to  go  upon  the  busi- 
ness which  he  then  had  in  hand.  When  he 
came  to  the  theatre,he  had  that  use  of  his  un- 
derstanding which  enabled  him  to  procure  the 
admission;  he  had  that  use  of  his  understand- 
ing, which  enabled  him  to  place  himself  in 
that  part  of  the  theatre  most  fit  for  his  purpose, 
namely,  the  pit,  at  a  small  distance  from  the 
orchestra,  a  little  removed  from  the  centre; 
where  he  had  the  most  complete  view  of,  and 
the  most  complete  aim  at  that  box  in  which 
his  majesty  was  to  be.  The  faculties  of  the 
mind  were  used  for  all  these  purposes,  and 
must  have  been  used.  He  had  a  competent 
degree  of  reason  to  distinguish  upon  all  these 
particulars,  and  he  did  distinguish. — After 
persons  came  about  him  in  the  theatre,  he  had 
that  degree  of  reason  which  prompted  him  to 
conceal  the  pistol — which  prompted  him  to 
conduct  himself  quietly,  orderly,  and  with  all 
that  sobriety  which  a  person  patiently  wait- 
ing for  the  representation  of  a  piece  upon  the 
stage  ordinarily  uses. 

Gentlemen,  when  his  majesty  entered  the 
box,  and  the  prisoner's  dreadful  purpose  was 
to  be  put  in  execution,  you  will  find  him  tak- 
ing the  utmost  advantage  for  that  purpose,  by 
raising  himself  upon  the  seat,  which,  elevat- 
ing him  above  every  other  person,  enabled 
him  to  accomplish  his  purpose  undisturbed. 
If  he  had  stayed  below,  his  arm  might  have 
been  struck  down  the  moment  he  raised  it ; 
when  he  stood  upon  the  seat,  he  was  above 
every  body  near  him,  and  therefore  could  the 
more  readily  effect  his  purpose.  There  is 
thought,  design,  and  contrivance  in  this ;  and 
he  had  a  mind  equal  to  that  thought,  equal 
to  that  design,  equal  to  that  contrivance ;  he 
knew  whether  or  not  it  was  advantageous  to 
place  himself  in  that  situation;  can  you  be- 
lieve that  he  did  not  know  the  consequence  of 
the  act  which  he  was  about  to  do?  He  fired 
in  that  direction ;  the  slugs  struck  agaiust 
parts  of  the  box ;  but  such  was  the  interpost- 


side,  and  the  other,  I  believe,  over  that  box. 
Alter  he  tmd  done  the  act,  he  dropped  the 
pistol;  that  might  have  been  involuntary;  at 
the  same  lime,  it  has  somewhat  the  appear- 
ance of  design.  He  was  hurried  over  the  par- 
tition  between  the  pit  and  the  orchestra,  and 
he  was  then  in  the  kind  of  heat  and  agitation 
which  naturally  prevails  on  such  occasions. 
He  was  asked  what  could  prompt  him  to  do 
what  he  did.  Gentlemen,  those  who  saw  him 
at  that  moment  will  describe,  how  far  he  ap- 
peared to  them  to  be  in  the  possession  of  his 
understanding,  and  conscious  of  the  act  that 
he  had  done,  and  of  the  consequence  of  that 
act— that  he  knew  that,  by  the  law,  his  life 
was  forfeited. 

Gentlemen,  you  will  have  no  doubt,  when 
the  evidence  is  detailed  to  you  as  it  is  repre- 
sented to  me,  that  before  the  act,  at  the  time 
of  the  act,  and  after  the  act,  he  had  that  do* 
gree  of  understanding  which  enabled  him  to 
form  a  judgment  of  that  which  he  proposed  to 
do,  of  that  which  he  did,  and  of  that  which  he 
had  designed.  When  a  man  has  that  degree 
of  understanding,  however  deranged  bis  stale 
of  mind  may  have  been  at  other  times,  the 
law  says,  and  the  safety  of  the  world  requires, 
that  he  should  be  responsible  to  justice  for  the 
act  which  he  has  so  done — as  responsible  as 
an  infant,  as  responsible  as  a  person  of  weak 
understanding,  but  who  yet  has  that  degree 
of  understanding  sufficient  for  these  pur- 
poses. 

Gentlemen,  this  is  the  evidence  which  I 
have  to  offer  to  you,  and  this  is  what  I  con- 
ceive to  be  the  law  upon  the  subject.  We 
must  all  feel  happy,  that  the  act  which  forms 
the  charge  of  guilt  against  the  prisoner,  had 
not  that  dread  I  ul  effect  which  it  might  have 
had ;  but,  gentlemen,  though  providentially 
his  majesty's  life  was  saved,  yet  it  is  impor- 
tant to  the  purposes  of  justice,  to  the  purposes 
of  general  safety,  as  well  as  to  the  particular 
safety  of  whoever  in  this  country  may  wear 
the  crown,  that  it  should  be  known  and  un- 
derstood, that  a  man  who  perhaps  may  be  at 
some  times  deranged,  and  who  may  never 
perhaps  perfectly  recover  the  sanity  of  his 
mind,  so  as  to  make  him  such  as  a  man  who 
had  never  laboured  in  any  degree  under  that 
infirmity,  may  yet  be  guilty  of  crimes,  and 
may  be  punished  for  those  crimes.  So  the 
jury  thought,  so  the  Court  thought,  when 
Arnold  was  tried  for  shooting  at  my  lord  On- 
slow ;  so  the  highest  judicature  in  the  king- 
dom thought,  when  they  condemned  to  death 
my  lord  rerrers;  and  so  the  highest  authori- 
ty* in  the  kingdom  thought,  when  he  suffered 
execution  to  pass  according  to  that  judgment. 
Gcnllemeu,  with  this  observation  1  wdl  lay 
the  case  before  you.  I  trust  I  have  neither 
over-slated  the*  facts  nur  the  law;  if  1  have 
over-  stated  the  facts,  in  any  parUcular,  you 
will  be  able  lo  correct  ine  as  the  evidence  is 
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produced  ;  if  I  have  over-stated  the  law,  I 
shall  receive  the  correction  which  I  ought  to 
receive  from  the  place  from  which  I  ought  to 
receive  it. 

Evidence  for  toe  Crows. 
Mr.  Jo$eph  Calkin  sworn.— Examined  by  Mr. 
Solicitor  General. 

You  belong,  I  believe,  to  the  musical  band, 
at  Drury-lane  theatre?— I  do. 

Were  you  in  the  theatre  on  Thursday  the 
15th  of  May?— 1  was. 

In  what  part  ? — The  lower  end  of  the  or- 
chestra, the  opposite  end  to  where  his  ma- 
jesty sits,  with  my  back  towards  the  stage, 
and  my  face  to  the  audience. 

Did  you  see  the  prisoner  there?— At  the 
moment  when  the  pistol  was  fired  I  did. 

Relate  what  you  saw  the  prisoner  do  ? — The 
moment  his  majesty  comes  into  his  box,  it  is 
the  usual  custom  for  the  audience  to  rise  up : 
and  at  the  moment  his  majesty  came  in,  I 
looked  up  towards  the  box,  and  turned  my 
eyes  towards  the  audience ;  when  the  au- 
dience were  rising,  I  saw  this  man  above  all 
the  rest,  with  a  pistol  in  his  hand ;  the  pistol 
was  pointed  to  his  majesty's  box,  and  as  it  ap- 
peared to  me  towards  his  majesty's  person. 

I  lad  you  a  distinct  opportunity  of  seeing  the 
pistol  while  it  was  in  that  position? — I  had. 

Then  it  remained  pointed  for  some  space  of 
time? — He  pointed  it;  it  instantly  was  dis- 
charged, ana  the  pistol  dropped  almost  in- 
stantly. 

Was  it  held  steadily  .'—Very  steadily. 

Was  it  dropped  on  the  ground? — It  fell  on 
the  ground,  I  imagine. 

What  happened  afterwards  ? — Every  body 
in  the  pit  wished  to  secure  him ;  I  put  my  in- 
strument down,  I  do  not  know  where ;  I  got 
upon  my  desk,  and  assisted  in  pulling  him 
over  the  orchestra,  and  I  never  quitted  sight 
of  him  till  he  was  brought  into  our  room  un- 
der the  stage,  where  he  was  examined.  Mr. 
Sheridan  came  down,  and  his  royal  highness 
the  duke  of  York. 

Did  you  heat  the  prisoner  say  anything, 
immediately  after  Iris  being  brought  into  the 
room  ?— When  his  royal  highness  came  in,  he 
Said—"  God  Met*  your  royal  tiighnest ;  I  like 
you  very  well;  you  are  a  good  fellow;  but  thi$ 
it  not  the  wortt  that  it  brewing :  you  need  not 
be  turpriscd  at  this,  for  thit  it  not  the  worst 
that  it  brewing"— or  words  to  that  effect. 

Mr.  John  Holroyd  sworn.— Examined  by 
Mr.  Law. 

Were  you  in  the  pit  of  Drury-lane  theatre, 
on  Thursday  evening  the  1Mb  of  May?— I 
was. 

Did  you  sit  near  the  prisoner  at  the  bar?— 
I  accompanied,  some  friends  there  ;  I  was  se- 
parated from  those  friends  in  getting  in ;  the 
prisoner  made  way  for  me,  and  I  sat  next  to 

How  long  did  you  sit  by  him,  before  his 
majesty  entered  the  theatre?— I 
about  three  quarters  of  au  hour. 
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Did  you  observe  any  thing  particular  in  his 
behaviour,  during  those  three  quarters  of  an 
hour  you  sat  by  him?— I  did  not:  I  did  not 
exchange  a  word  with  him. 

Did  you  observe  any  thing  particular  in  his 
countenance  or  gestures  during  that  time  ? — I 
remarked  to  a  friend  that  sat  next  to  me  that 
he  was  a  pitiable  object,  from  the  severe 
wound  he  had  upon  his  cheek,  and  the  ap- 
pearance of  a  ball  extracted  from  his  temple. 

Did  he  make  room  for  you  or  in  any  man- 
ner accommodate  you  in  taking  your  place  in 
the  theatre? — I  was  separated  from  my 
friends  in  getting  in;  when  I  got  into  the) 
theatre  I  rooked  round  to  see  where  my 
friends  were ;  there  was  no  room  there  for  me ; 
I  asked  him  if  he  would  be  so  good  as  make 
room  for  me,  he  obligingly  did. 

Did  he  merely  make  way  for  you,  or  say 
any  thing  ?— I  think  he  said  "  willingly,  sir," 
and  he  made  room  to  accommodate  me. 

Did  his  countenance  exhibit  any  marks  of 
agitation  at  the  time  his  majesty  entered,  im- 
mediately prior  to  the  dischaigeof  his  pis- 
tol ?— 1  cannot  say  that  I  observed  him. 

Did  you  observe  the  time  when  his  ma- 
jesty did  come  into  his  box  ?— Particularly. 

What  did  you  see  the  prisoner  then  do?— 
My  attention  was  directed  towards  the  king's 
box :  I  saw  a  pistol  presented  before  my  face  ; 
at  that  instant  the  contents  went  from  it. 

Had  you  the  means  of  observing,  and  did 
you  observe  in  what  direction  that  pistol  was 
fired  ?— Unquestionably  the  direction  of  the 
pistol  was  towards  the  king's  person,  or  the 
king's  box. 

You  have  no  doubt  the  pistol  was  so 
pointed?— I  was  asked  that  question  beforo 
the  bullets  were  found,  I  think  by  Mr.  Sheri- 
dan ;  1  spoke  positively  then,  that  if  there 
was  any  thing  in  the  pistol,  the  bullets  would 
be  found  there,  or  thereabouts. 

Was  it  your  persuasion,  before  they  were 
found,  from  the  direction  of  the  pistol,  that  it 
was  towards  the  king's  box  ?— It  was. 

You,  I  believe,  seized  his  person  immedi- 
ately ? — I  stmck  him,  and  I  rather  suspect  I 
struck  the  pistol ;  for  I  had  a  sort  of  wound  in 
my  hand ;  as  to  knocking  him  down,  he  was 
very  soon  down ;  I  do  not  know  whether  I 
knocked  him  down  or  not,  but  I  was  one  who 
assisted  in  securing  him  after  the  pistol  was 
discharged. 

Were  you  on  his  right  hand  or  his  left  ? — 
On  his  left  hand. 

Were  you  nearer  to  his  majesty  ?— Yes,  one 
nearer  to  his  majesty. 

Mr.  Ertkine. — Were  you  on  the  side  far- 
thest from  where  his  majesty  sat,  or  on  the 
opposite  side  ?— I  was  on  the  farthest  side  of 
the  pit. 

How  many  might  be  on  that  side  of  you  ? — 
There  might  be  the  distance  of  about  six  feet 
from  the  prisoner  to  the  end  of  that  side  of  the 
pit. 

Lord  Kenyon — Nearer  to  or  farther  from 
the  king  ?— Farther  from  the  king. 

II 
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Mr.  Law. — Did  not  that  situation  give  him 
a  greater  convenience  of  taking  an  aim  than  if 
he  h:id  been  placed  more  immediately  under 
his  majesty's  box  ? — I  am  not  able  to  answer 
that. 

Did  it  give  him  a  perfect  view  of  his  majes- 
ty's box  ? — It  was  where  a  good  view  of  the 
king  might  be  taken,  but  I  am  not  a  judge  of 
what  is  the  best  place  to  take  to  do  such  an  act. 

Mr.  Jeremiah  Parkinsim  sworn-  Examined 
by  Mr.  Gar  row. 

Were  you  in  the  orchestra  of  Drurv-lane 
theatre  on  the  fifteenth  of  May  ? — Yes,  I  was. 

ilow  were  you  situated  with  respect  to  the 
stage  and  the  audience  ? — I  sat  in  the  middle 
of  the  orchestra,  with  the  audience  at  my  left 
hand,  almost  at  the  bottom  of  the  orchestra, 
facing  the  king. 

How  long  had  you  been  in  your  station  be- 
fore his  majesty  came  to  his  box? — Perhaps 
ten  minutes ;  I  cannot  pretend  to  say ;  a  short 
time. 

Did  you  observe  the  prisoner  at  the  bar?— 

1  did. 

In  what  situation  was  he,  when  you  first 
observed  him  ?— It  is  customary  when  his  ma- 
jesty comes  into  his  box,  for  the  audience  to 
rise  from  their  scats  ;  the  audience  rose  upon 
his  majesty's  coming  in;  the  prisoner  was 
considerably  higher  than  the  people  about  him ; 
he  was  standing  upon  the  second  seat  from 
the  orchestra  in  the  pit;  I  saw  him  present  a 
large  pistol,  which  appeared  to  me  in  a  di- 
rection at  the  king's  box. 

When  was  that  with  respect  to  his  majes- 
ty's coming  into  his  box  ? — At  the  moment  his 
majesty  came  forward  to  make  his  usual  bow 
to  the  audience ;  I  never  quitted  him  with  my 
eye  till  the  pistol  went  off:  he  stood  with  his 
arm  extended  thus  ( describing  it),  and  he  ap- 
peared to  me  deliberately  to  take  aim  at  the 
box  ;  what  1  mean  by  deliberately  is,  it  ap- 
peared that  he  took  sufficient  time  to 
take  aim,  for  I  saw  him  look  up  the  barrel  of 
the  pistol. 

Look  along  the  barrel,  as  a  man  docs  when 
he  takesjthe  sight  ? — Yes,  I  saw  the  pistol  dis- 
charged in  that  position ;  as  soon  as  it  was 
fired,  some  gentleman  in  the  pit  pulled  him 
from  the  bench :  he  fell  towards  the  orches- 
tra ;  I  got  upon  the  bench  in  the  orchestra* 
and  laid  hold  of  him :  with  the  assistance  of 
several  of  the  gentlemen  in  the  pit,  as  well  as 
in  the  orchestra,  we  got  him  over  the  spikes 
into  the  orchestra,  into  the  room  that  we  sit  in 
under  the  stage ;  Mr.  Townsend  came  in,  and 
we  gave  him  in  charge  to  him. 

Did  you  continue  in  the  room,  till  his  royal 
highness  the  duke  of  York  came  in  ?— I  did. 

Did  you  hear  any  thing  addressed  to  his 
royal  highness  by  the  prisoner  at  the  bar  f — 
Yes,  I  did ;  I  am  not  able  to  state  all  he 
said  to  his  royal  highness,  the  room  is  so 
small  and  was  in  such  confusion.  I  heard  him 
say  to  his  royal  highness  "  this  is  not  aU"  or 
"  (Aii  is  not  the  worst ;"  1  am  not  certain  which 
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words  to  that  effect. 
From  the  situation  in  which  you  saw  the 
risoner  your  eye  never  quitting  htm,  had 
ic  a  commanding  station,  if  he  had  been  so 
minded,  to  have  taken  an  aim  at  his  majesty  f 
—In  my  opinion,  he  could  not  have  fixed 
himself  in  a  better  one. 


of  those  expressions,  it  was  to  that  purport ; 
"  You  do  not  know  what  is  going  fttrsourd^  or 
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Mr.  Wood. 

Were  you  at  Drury-lanc  Theatre  on  the 
15th  of  May  last?— I  was. 

What  part  of  the  theatre  were  you  in  ? — 
The  first  row  of  the  pit  from  the  orchestra. 

Did  you  see  the  prisoner  at  the  bar  there? 
—I  did. 

Where  did  he  sit?— He  was  in  the  second 
row,  immediately  behind  me. 

How  long  had  you  observed  him  there  ? — I 
had  not  taken  any  particular  notice  of  him ; 
some  time,  I  had  been  in  the  house  I  presume 
near  three  quarters  of  an  hour. 

Had  he  been  there  all  that  time?— The 
greatest  part  of  that  time,  I  should  suppose. 

What  did  you  see  him  do?— Upon  it  being 
announced  that  the  king  was  coming  into  his 
box,  I  was  leaning  against  the  orchestra  look- 
ing stedfaslly  towards  the  king's-box;  and 
immediately  on  his  majesty's  entering  the 
box,  I  heard  the  report  of  a  pistol  just  at 
my  left  shoulder  almost.  I  was  rather  startled 
at  it,  almost  momentarily  I  turned  round,  and 
I  saw  the  prisoner  standing  on  the  bench, 
seemingly  very  much  agitated  aud  confused, 
and  I  then  immediately  jumped  upon  the 
bench  upon  which  I  had  sat,  and  took  hold  of 
him  by  the  collar ;  there  was  a  cry  out  in  the 
house,  "  secure  the  villain ;"  and  I  believe  I 
made  use  of  the  expression,  as  loud  as  I  could 
speak,  "  i  have  got  him  safe  enough:'  I  pulled 
him  towards  the  orchestra ;  a  number  of  other 
persons  got  hold  of  him  then  ;  upon  my  leav- 
ing him,  I  turned  round,  and  looked  at  the 
place  where  he  had  been,  and  a  young  lady, 
of  the  name  of  Ormiston,  who  sat  in  the  seat 
behind  the  seat  on  which  he  had  sat,  pointed 
down  to  the  ground,  to  which  place  1  looked, 
and  nicked  up  this  pistol  [producing  a  horse 
pistoi\. 

Lord  Kenyan. — Had  it  been  discharged  ? — I 
apprehend  it  to  have  been  just  fired ;  it  had 
the  smell  of  the  gunpowder  upon  it. 

Miss  ElixabethOrmiston  sworn.— Examined  by 
Mr.  Abbott. 


Were  you  at  Drury-lane  play- 
15th  of  May  last?— Yes. 

Were  you  in  the  pit? — Yes. 

How  many  benches  from  the  Orchestra  was 
the  bench  on  which  you  sat? — The  third. 

Did  you  see  the  prisoner  at  the  bar  there  ?— 
Yes. 

How  near  was  he  to  you  ? — On  the  seat 
immediately  before  me,  but  he  sat  a  little  on 
one  side. 


Digitized  by  Google 


1297]  Jor  High  Treason. 

How  long  were  you  in  the  play-bouse  before 
his  majesty  came?— About  half  an  hour,  I 
believe 

Had  you  observed  the  prisoner  there  during 
ihat  time  ? — lie  was  there. 

Did  you  observe  any  thing  particular  in  his 
conduct  or  behaviour  during  that  time  ?— No- 
thing at  all. 

When  his  majesty  came  into  the  box,  did 
you  observe  any  thing  particular  in  the  con- 
duct of  the  prisoner  at  that  moment?— Not  at 
the  moment. 

How  soon  did  you  observe  the  prisoner  in 
any  particular  situation? — As  soon  as  his 
majesty  had  made  a  first  or  second  bow,  I 
cannot  say  which,  he  fired  his  pistol. 

Where  was  he,  at  the  moment  he  fired  the 
pistol  ?— I  cannot  say  exactly  whether  he  was 
upon  the  ground  or  the  bench,  it  flurried  me 
to  much. 

Did  you  see  a  pistol  in  his  hand  ?— Yes,  as 
he  fired  it  oft*. 

What  became  of  the  pistol  the  moment  he 
had  fired?— Almost  immediately  after,  he 
threw  it  down  before  me. 

He  was  then  secured,  as  we  have  under- 
stood, and  taken  from  that  place  ? — Yes. 

After  thai  had  happened,  did  you  point 
out  the  pistol  which  you  had  seen  fall  from 
bis  hand  to  any  person?— Yes,  to  Mr. 
Wright. 

Did  you  see  Mr.  Wright  pick  up  that  pistol 
the  prisoner  bad  thrown  down  ?— Yes. 
D^e's worn.— Examined  by  Mr. 
Attorney  General. 
-  Were  you  in  the  pit  of  Dniry-lane  theatre 
on  the  15th  of  May  >— Yes,  I  was. 

In  what  part  of  the  pit  were  you  sitting?— 
It  was  cither  the  third  or  the  fourth  row,  I 
cannot  say  which  ;  but  it  was  directly  above 
where  the  pistol  was  discharged. 

Did  you  see  the  pistol  discharged? — I 
did  not  see  it  discharged,  but  I  saw  it  in  the 
prisoner's  hand  directly  after  it  was  dis- 
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prisoner's  hand  directly 
charged. 

Did  you  see  the  prisoner  before?— I  seized 
him ;  I  had  not  seen  him  before. 

Lord  Kcnyon.— Was  that  after  Mr.  Wright 
had  seized  him?— When  I  seized  him,  I  do 
not  know  positively  whether  any  body  else 
had  seized  him ;  I  was  on  his  left  hand ;  at 
the  discharge  of  the  pistol,  I  laid  hold  of  him 
directly. 

Mr.  Attorney  General.— Had  you  observed 
the  prisoner  before  ?— I  cannot  say  I  had,  to 
my  knowledge. 

Mr.  John  Francis  Wood  sworn.— Examined  by 
Mr.  Solicitor  General. 
Were  you  at  Drury-lane  theatre  on  the 
15th  of  May  last?—I  played  a  tenor  in  the 
orchestra. 

Where  did  you  ait  in  the  orehestra  ?— With 
my  back  to  the  stage,  my  face  of  course  to- 
wards the  audience,  the  last  but  one  on  that 
aide  which  is  called  the  Prince's  side,  which  is 
ppposite  to  his  majesty's  box. 
'  VOL.  XXVII. 
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Did  you  see  tho  prisoner  there?— I  had 
noticed  the  prisoner  tbr'several  minutes  pre- 
vious to  the  transaction. 

Where  was  he  when  you  first  noticed  him  ? 
— Between  the  second  and  the  third  row ;  I 
suppose  he  was  seated  on  the  third  row. 

What  did  you  sec  him  do?— I  saw  the 
prisoner,  previous  to  firing  the  pistol,  jump  or 
step  up  upon  the  seat  of  the  second  row ;  the 
barrel  of  the  pistol  first  caught  my  eye,  which 
I  at  first  thought  was  a  spy  glass,  which 
people  sometimes  use  in  lieu  of  an  opera 
glass;  he  held  it  forward  nearly  in  this  pos- 
ture [describing  it],  with  his  arm  stretched 
out. 

In  what  direction  ?— Towards  the  royal 
box.  I  saw  the  pistol  fired,  and  then  assisted 
in  securing  the  prisoner. 

Where  was  his  majesty  at  that  time  ?— In 
front  of  the  box. 

Mr.  tan. — We  have  other  witnesses,  of 
whom  we  have  given  the  account ;  their  tes- 
timony is  merely  to  the  same  effect.  I  will 
now  call  his  royal  highness  the  duke  of 
York. 

[As  soon  as  his  royal  highness  entered,  the 
prisoner  said,  "  God  Almighty  bless  I  us 
good  soul,  I  love  him  dearly."] 
His  KoyaJ  Highness  the  Duke  of  York 
sworn.— Examined  by  Mr.  Law. 

Your  royal  highness  was  at  Drury-lane 
theatre,  on  the  evening  of  Thursday  the  15th 
of  May  last  ?— Yes,  I  was. 

Where  did  your  royal  highness  first,  on 
that  evening, sec  the  prisoner  at  the  bar? — I 
cannot  say,  that  I  can  speak  positively  to 
having  seen  him  in  the  house,  because  it  was 
dark  at  that  side  of  the  house ;  it  was  the 
moment  the  curtain  was  drawn  up,  and  I 
could  not  have  immediately  sworn  to 
his  person;  but  I  went  out  immediately 
after,  and  saw  him  in  the  room  called  the 
music  room,  under  the  stage. 

Had  your  royal  highness  any  conversation 
with  him  in  tliat  room  ? — The  moment  I  came 
in,  he  said,  "  God  bless  you ;  I  know  yuqr 
royal  highness;  you  arc  the  duke  of  York; 
I  served  under  you." 

Did  your  royal  highness  ask  him  any 
question  upon  that  ? — I  made  a  remark  to  the 
gentleman  who  was  with  me,  "  I  am  sure  I 
know  that  man's  face." 

Did  your  royal  highness  recollect  him? — 
I  recollected  his  face  ;  I  could  not  recollect 
exactly  where  I  had  seen  him,  but  I  remem- 
bered his  face  perfectly. 

Does  your  royal  highness  recollect  any 
conversation  with  him,  whether  he  had  been 
one  of  your  orderlies  ? — After  part  of  the  exa- 
mination, I  said, "  I  think  1  know  you  he 
said,  *  Yes."  I  said  "  I  think  you  have  been 
one  of  my  orderlies,"  he  said  ■  Yes,  I  have." 

Will  your  royal  highness  have  the  goodness 
to  explain  what  is  meant  by  orderlies?— One 
of  the  dragoons  who  attended  upon  me. 
general  officers  have  a  number  of  urdcrhe* 

'*  O 
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attached  to  them ;  ihis  was  one  of  the  men 
attached  to  me.  1  then  asked  him,  particu- 
larly, when ;  he  mentioned,  particularly,  the 
day  after  the  battle  of  Freymar,  that  he  had 
been  one  of  my  orderlies. 

In  the  conversation  you  had  with  him,  did 
his  answers  appear  to  be  the  answers  of  a 
person  who  knew  the  subject  upon  which 
your  royal  highness  was  conversing?— Per- 
fectly. 

Does  your  royal  highness  recollect  any 
thing  be  said  respecting  the  act  he  had  been 
supposed  to  be  recently  doing  ? — He  said  once 
or  twice,  at  different  times,  he  knew  perfectly 
well  that  his  life  was  forfeited. 

Will  your  royal  highness  have  the  goodness 
to  recollect,  whether  there  was  any  thing  more 
said  by  him  ?— He  said  that  he  was  tired  of 
life,  and  that  he  regretted  nothing  but  the  fate 
of  a  woman  who  was  his  wife,  who  would  be 
but  a  few  days  longer  he  supposed  his  wife : 
in  talking  upon  the  enormity  of  the  crime  he 
hadibeen  committing,  he  said,  I  think, exactly 
in  these  words  "  the  worst  has  not  happened 
yet**  or  **  has  not  come  yet." 

In  the  whole  course  of  the  conversation 
which  your  royal  highness  had  with  this  man, 
from  the  first  to  the  last,  upon  that  occasion, 
did  he  betray  in  his  answers  any  irregularity, 
from  which  you  could  collect  a  then  existing 
derangement  of  his  understanding  ?— Not  the 
least ;  on  the  contrary,  he  appeared  to  speak 
as  connectedly  as  could  possibly  be.  The  first 
conversation  at  which  I  was  present,  conti- 
nued nearly  three  quarters  of  an  hour;  he  was 
as  much  collected  as  possible. 

Did  your  royal  highness  direct  any  search 
after  the  slugs? — Alter  his  majesty  was  gone, 
I  remained  to  see  the  house  searched.  In 
searching  his  majesty's  box,  there  was  a  hole 
found  at  the  corner  of  the  box,  that  had  the 
impression  of  a  shot,  which  was  on  the  right 
hand,  I  should  think  about  fourteen  inches 
higher  than  where  his  majesty's  head  might 
be ;  it  was  a  hollow  pilaster,  and  in  searching 
below, a  slug  was  found,  I  cannot  call  it  a  ball, 
for  it  was  not  round.  I  was  in  the  king's  box 
at  the  time  the  slug  was  found  in  the  or- 
chestra. 

From  the  sraeR  of  that  slug,  or  from  any 
other  circumstance  could  your  royal  highness 
collect  that  it  had  been  recently  fired?— It 
appeared  by  the  smell  to  have  been  recently 
lired;  there  was  the  smell  of  powder  upon  it. 

Was  it  found  in  the  orchestra  in  such  a  si- 
tuation as  that  it  might  have  rebounded  from 
the  pilaster? 

lord  Kenyan.— I  understood  that  the  pi- 
laster which  it  struck  was  hollow,  that  it  had 
perforated  the  pillar,  and  fall  en  down. 

His  R.  H.  the  Duke  of  York.— The  side  of 
the  box  is  angular,  the  pilaster  is  semicircular ; 
so  that  of  course  there  is  a  space  between  the 
pilaster  and  the  wall,  and  it  must  have  fallen 
through,  for  the  pilaster  was  pierced. 

Mr.  Law. — I  believe  your  royal  highness 
did  not  see  any  other  slug  found  ?»I  did  not 
see  any  other  slug  found, 
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His  Royal  Highness  the  duke  of  Fort,  i 
examined  by  Mr.  Ersktne. 

Art  the  orderly  men  who  are  in  attendance 
upon  a  person  of  your  royal  highncss's  rank 
and  distinction  both  in  the  array  and  other- 
wise, taken  promiscuously,  or  bow  ? — They  are 
taken  as  the  most  tried  and  trusty  men. 

Your  royal  highness  has  stated,  that  the 

ftrisoner  was  examined  for  a  considerable 
cnglh  of  time  upon  this  most  disastrous  and 
extraordinary  occasion ;  no  doubt,  upon  the 
man's  expression  of  the  affection  which  be 
appeared  to  feel  for  your  royal  highness,  it 
would  occur  to  somebody  to  ask  how  be  re- 
conciled that  with  the  act  which  had  been  the 
immediate  subject  of  inquiry  ? — When  he  was 
asked  why  he  committed  the  act,  he  only 
said  he  was  tired  of  life. 

Did  he  enter  into  any  explanation  of  that 
phrase  f-Mle  said  he  was  tired  of  life,  that  he 
thought  he  should  be  certainly  killed  if  he 
were  to  make  an  attempt  upon  his  majesty's 
life. 

Mr.  Law.— Did  be  give  the  answer  collect- 
edly, or  as  a  man  under  any  disturbance  of 
mind  ? 

His  R.  H.  the  Duke  of  York.— No ;  be  was 
perfectly  collected,  in  my  opinion,  at  the  time 
he  answered. 

Joseph  Richardson  sworn— examined  by  Mr. 


Were  you  at  Drury  lane  theatre  on  the  15th 
of  May  last? — I  was. 

Did  yon  there  see  the  prisoner  at  the  bar  ? 
—I  did. 

Where  did  you  first  see  him? — I  saw  him 
after  he  had  been  lifted  over  the  spikes  of  the 
orchestra  and  carried  into  the  anti-room,  to 
which  the  musicians  retire  in  the  intervals  of 
their  business. 

What  has  been  called  to  day  the"  music 
room  ?"— It  is  a  little  room  into  which  the 
musicians  retire  in  the  intervals  of  their  busi- 
ness. 

How  long  had  you  been  in  that  room  with 
the  prisoner,  before  his  royal  highness  the 
duke  of  York  came  there  ?— I  think  our  pre- 
sence there  was  as  nearly  at  the  same  time  as 

possible. 

Do  you  recollect  any  thing  that  was  addres- 
sed by  the  prisoner  to  his  royal  highness  f — 
Towards  the  conclusion  of  his  examination, 
after  his  commitment  had  been  made  out  and 
he  was  retiring,  he,  in  passing  the  duke  of 
York,  addressed  him  with  great  enthusiasm, 
and  said, "  God  blest  biro ;  for  he  was  the 
soldiers  friend,  and  the  soldiers  loved  him.^ 

Do  you  remember  any  other  expression 
which  he  used  during  the  time  you  were  in 
the  music  room,  before  or  after  ?— He  said 
that  he  knew  the  duke  of  York;  that  be  lad 
served  with  him. 

Do  you  remember  any  expression  he  made 
use  of,  resulting  from  the  charge  which  was 
then  made  acainst  him  of  havin^  attempted 
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the  king's  life? — The  question  appears  to  me 
a  litUe  ambiguous. 

Do  you  recollect  any  expression  used  by 
the  prisoner,  on  any  charge  being  made  to 
him  of  having  attempted  the  king's  life?— 
He  constantly  denied  that  he  had  any  inten- 
tion to  take  away  the  king's  life. 

You  are  quite  sure  of  that  expression  ?— 
As  to  bb  intention,  a  general  denial  of  such 
intention. 

Was  that  denial  made  in  the  manner  of  a 
man  at  that  time  under  the  impression  of  lu- 
nacy, or  of  a  collected  man  knowing  what  he 
was  speaking  of? — During  his  examination  at 
Drury  Lane  theatre,  at  which  I  was  present 
the  whole  time,  I  saw  no  one  indication  of  lu- 
nacy about  him  whatever.  Perhaps  it  would 
be  only  rendering  justice  in  this  case,  to  pre- 
mise something  that  happened  before  this  de- 
claration of  his.  When  his  royal  highness  the 
dnke  of  York,  Mr.  Sheridan,  and  a  gentleman, 
I  think  of  the  name  ofWickstead,  a  magis- 
trate, and  myself  had  sat  down  to  examine  the 
prisoner,  with  pens  ink  and  paper  and  all  the 
formalities  of  such  business,  ne  said  to  us, 
*  gentlemen,  do  not  give  yourselves  all  this 
trouble ;  use  me  well,  and  I  will  tell  you  the 
whole  truth.  I  am  a  man  tired  of  life ;  my 

8 lan  is  not  to  take  away  my  own  life,  I  sought 
lereforeto  get  rid  of  it  by  other  means  ;  I 
did  not  mean  to  take  away  the  life  of  the  king 
but  I  thought  this  attempt  would  answer  my 
purpose  as  well." 

How  long  might  that  occupy,  from  the  first 
moment  you  saw  him  ?— I  should  fancy  not 
much  less  than  an  hour  and  a  half. 

I  take  for  granted  that  such  an  occurrence 
excited  a  good  deal  of  agitation  in  the  minds 
of  <«ost  persons  there  F— The  guards  were 
there,  and  kept  the  room  clear;  the  agitation 
in  the  audience  was  universal  and  tumultuous 
certainly. 

Do  you  happen  to  recollect  whether  the 
prisoner  in  your  presence  made  use  of  any  ex- 
pression, with  respect  to  any  thing  that  might 
happen  at  any  future  peri  odr—I  was  told  so 
in  the  room,  but  I  did  not  hear  it  myself. 

If  you  were  told  so  in  his  presence,  and  he 
made  any,  observation  about  at  in  your  pre- 
sence, you  will  state  it:  if  not,  I  shall  not 
press  that  question  farther  ?— I  am  not  at  all 
conscious  that  he  heard  it. 

Mr.  John  Wcale  sworn — examined  by  Mr. 
Wood. 

Did  you  make  any  search  for  any  slugs  at 
Drury  Lane  theatre? — As  a  carpenter  em- 
ployed in  the  theatre;  we  were  all  ordered  by 
Mr.  Sheridan  to  examine  into  the  drapery  and 
all  the  other  decorations  of  the  box,  as  soon 
as  the  king  retired  from  the  theatre ;  we 
searched  between  two  and  three  hours  in 
the  cour  >e  of  the  evening. 

Did  you  find  any  thing,  and  what?-— In  the 
course  of  the  evening  one  was  found,  but  not 
by  me.  In  the  morning,  between  eight  and 
nine,  I  came  again  in  order  to  re-instate  the 
box  in  the  position  it  now  is ;  \here  was  a  man 


of  the  name  of  Carter  along  with  me;  we 
searched  round  the  fluorine  of  the  king's  and 
prince's  box,  but  found  nothing ;  we  found  it 
in  a  box  called  and  known  by  the  name  of 
lady  Milner*s  box. 

What  did  you  find? — A  piece  of  lead  :  lady 
Milncr's  box  is  adjoining  to  a  box  where  the 
prince  of  Wales  sits. 

How  far  is  that  from  the  king's-box? — 
About  three  feet  from  I  he  pilasters  that  sup- 
port the  king's  box. 

Did  you  find  any  mark  any  where?—- 
There  was  a  groove  cut  in  the  cope-moulding 
over  Lady  Muner's  box. 

What  sort  of  a  mark  was  it  ? — The  mould- 
ing was  cut  through  I  supposcabout  an  eighth 
or  a  sixteenth  of  an  inch  deep ;  from  that  it 
went  and  razed  the  paper  off  the  lower  mem- 
ber of  the  same  moulding. 

Could  you  judge  what  that  was  occasioned 
by  ?— I  judge  that  was  done  by  that  piece  of 
lead  which  I  picked  up  in  lady  Milner's  box. 

What  did  you  do  with  that  slug  which  you 
found  ?— I  kept  it  in  my  own  possession,  till  I 
delivered  it  up  to  the  prince  ot  Wales,  at  the 
secretary  of  state's  office,  next  day  between 
twelve  and  one. 

Was  it  delivered  in  the  presence  of  Mr. 
Ford? — Yes,  and  delivered  to  Mr. Ford  after- 
wards; it  was  never  out  of  my  sight  till  it  was 
delivered  to  Mr.  Ford. 


Richard  Ford,  esq.  sworn. — 
Mr.  G arrow. 


by 


You  have  some  slugs,  I  believe,  in  your  pos- 
session?— I  have  [producing  them}. 

Where  were  they  delivered  into  your  cus- 
tody?—  There  are  two;  one  was  delivered 
by  a  person  of  the  name  of  Weale;  the  other 
by  Fosbrook  and  Johnson;  they  have  re- 
mained in  my  possession  ever  since. 

John  Wealc  called  again. 

Mr.  C arrow. — Was  that  ball  which  you  de- 
livered to  Mr.  Ford,  the  same  you  found  at 
the  theatre  ? — Yes.  I  will  swear  it  is  the  same ; 
there  are  two  marks  of  my  own  upon  it. 

Did  you  smell  to  the  slug  that  you  found  ?  — 
I  did;  I  made  an  observation  both  of  the 
smell  and  the  dew  upon  it.  It  appeared  to 
me  to  be  recently  discharged  from  some  sort 
of  fire-arms. 

John  Bctcn  sworn.— Examined  by  Mr.  AblxUt. 

Did  you  search  in  Drury-lanc  theatre  on  the 
night  of  the  15tb  of  May?— Yes. 

Did  you  find  any  thing? — Yes;  I  found  the 
first  slug  that  was  found ;  I  found  it  in  the 
orchestra,  just  off  the  seat  of  the  pit. 

That  was  on  the  night  of  the  15th  of  May  P 
— Yes. 

Did  you  make  any  observation  upon  the 
state  and  appearance  of  that  slug? — By  the 
look  of  it  I  did ;  as  soon*  as  I  picked  it  up,  1 
delivered  it  to  the  duke  of  YorV ;  and  I  made 
a  mark  upon  the  boards  where  I  found  it. 

What  judgment  did  you  form  from  the 
look  and  appearance  of  it? — It  was  s»tuped  al- 
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most  like  a  half-moon,  hollowed  out  in  the 

middle. 

Could  you  form  any  judgment  whether  that 
piece  of  lead  had  been  recently  discharged? — 
That  I  could  not  tell.  I  delivered  it  imme- 
diately to  Mr.  Johnson,  and  be  delivered  it  to 
the  duke  of  York. 

Did  you  observe  any  thing  of  the  smell  ?— 
No;  I  delivered  it  immediately  to  Johnson, 
and  saw  him  deliver  it  to  the  duke  of  York. — 
[The  witness  looks  at  the  slug.]— That  is  the 
slug  I  found. 

Mr.  Justice  Lawrence. — Is  that  the  part  of 
the  king's  box  which  is  near  the  orchestra? 

Witness. — The  pilasters  come  close  to  the 
orchestra;  it  stands  upon  the  front  of  the 
box. 

How  near  was  the  bottom  of  the  pilaster* 
to  the  orchestra? — The  orchestra  comes  di- 
rectly up  close  to  it. 

Thomas  Fosbrook  sworn.— Examined  by  Mr. 
Attorney  General. 

Were  you  present  at  Drury-lanc  theatre  on 
the  15th  of  May,  when  a  slug  was  found?— 
I  was ;  I  saw  the  slug  found. 

Had  you  that  slu£  m  your  hand  f — I  had  it 
in  my  hand ;  I  saw  jt  examined  by  the  prince 
of  Wale*,  the  duke  of  York,  and  all  the  people 
in  the  box ;  it  was  afterwards  wrapped  up  in 
a  piece  of  paper  by  Mr.  Sheridan,  and  sealed 
with  the  duke  of  York's  seal;  and  the  duke  of 
York  gave  it  into  my  possession. 

What  did  you  do  with  it? — I  gave  it  to  Mr. 
Ford  the  next  day,  at  the  duke  of  Portland's 
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Mr.  Alexander  Johnson  sworn.— Examined  by 
Mr.  SolkUor  General. 

Did  you  deliver  any  slug  to  the  duke  or 
York  ?— I  did. 

Should  you  know  it  again  if  you  saw  it?— 
Certainly;  this  is  the  slug.  It  smelt  of  pow- 
der at  the  time  I  delivered  it. 

Did  you  examine  any  of  the  boxes  adjoin- 
ing that  in  which  his  majesty  sat? — I  did ;  I 
examined  the  princesses  box,  and  the  box  over 
it,  where  the  attendants  sit 

Did  you  discover  any  mark  upon  any  part 
of  the  adjoining  boxes?— I  discovered  a  mark 
in  the  front  of  the  attendants'  box,  directly 
over  where  the  princess  Elizabeth  sits. 

What  part  of  the  box?— About  three  feet 
from  the  pilasters  of  the  king's  hex,  and  about 
four  or  five  inches  over  the  cove. 

Could  you  form  any  judgment  by  what  that 
mark  had  been  made  ?— It  appeared  to  have 
been  made  by  a  slug  or  bullet,  that  had  struck 
and  rebounded;  it  did  not  go  through;  for 
tliere  was,  upon  the  ledge,  some  loose  whiten- 
ing, or  cement,  that  is  generally  put  to  fill 
up  the  bead-work,  which  had  fallen  from 
the  mark  upon  the  little  moulding  directly 


by 


William  Barman  sworn, 
Mr.  Law. 
What  are  you  ? — A  silver-spoon 


Are  you  journeyman  to  Mr.  Dicks?— Yes. 

How  long  have  you  known  the  prisoner  at 
the  bar  ? — I  nave  known  him  seven  years. 

Did  the  prisoner  at  the  bar  call  upon  you  at 
any  lime  on  Thursday  the  15th  of  May?— 
Yes,  about  two  o'clock. 

At  what  place  did  he  call  upon  you?— At 
Mr.  Dicks's  shop,  in  Greenhill's-rents,  near 
8mithfield. 

Did  he  at  that  time  show  you  any  thing?— 
He  showed  me  a  pistol ;  he  said  he  had  been 
buying  a  pair. 

Did  you  ask  him  any  question,  upon  his 
telling  you  he  had  bought  those  pistols?— I 
asked  him  what  he  bought  them  for  ?  he  said 
he  bought  them  for  his  young  master,  and 
gave  eight  shillings  for  them  ;  that  he  meant 
to  charge  his  young  master  twelve  shillings, 
after  he  had  cleaned  them  up,  and  then  be 
should  get  four  shillings  by  them. 

Did  1ms  leave  either  of  his  pistols  with  you 
or  at  the  place  where  he  was?— Yes,  he  kft 
one. 

Did  he  give  any  reason  for  leaving  thai  one 
pistol  with  you  ?— He  said,  if  he  took  it  boms, 
his  wife  would  be  frightened. 

At  the  time  when  he  called  upon  you,  pro- 
duced this  pistol,  and  had  this  conversation 
with  you  about  leaving  the  pistol  for  tear  his 


wife  should  be  frightened,  did  he  appear 

Sou  to  be  collected,  and  to  understand  wk 
e  was  about?— Yes. 


Was  1*3  appearance  the  appearance  he 
usually  bore,  or  was  there  any  thing  different 
from  his  usual  manner  on  that  occasion  ?■— 
No,  he  seemed  as  well  as  ever  he  did  in  bis 
life. 

Thomas  Dicks  sworn— Examined  by  Mr. 


I  believe  you  carry  on  the 
r  spoon-maker  ?— Yes. 
Was  the  young  man  who  has  just  left  the 
Court,  William  llarman,  a  journeyman  cf 
your's?— Yes. 

Do  you  know  the  prisoner  at  the  bar.  Jams* 
Hadfidd  ?— Yes. 

Did  he,  at  any  time,  work  for  you  as  a  jour* 
ne>  man  in  your  business?— About  a  year  sod 
a  half  ago. 

How  long  did  he  work  for  you?— About 
three  weeks. 
At  one  time  ?— Yes. 

Did  he  execute  his  business  like  other  jour- 
neymen in  the  same  trade?— Yes. 

Have  you,  since  he  ceased  to  work  for  you, 
occasionally  seen  him  upon  visits  to  his  shop- 
mates,  and  upon  other  occasions?— I  hare 
met  him  in  tlie  streets  several  times. 

Do  you  remember  seeing  him  at  your  house 
on  Thursday  the  15th  of  May  last?— Yes. 

About  what  time  of  the  day  ?— Somewhere 
about  two,  or  after  two  o'clock,  In  the  after- 
noon. 

Whom  did  you  see  him  in  company  with, 
and  what  was  his  business  therc?-Hc  called 
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Did  you  see  any  thing  in  the  possession  of 
the  prisoner  at  that  time? — Yes;  when  I 
shoved  the  shop  door  open,  1  saw  him  sitting 
on  a  stool  in  the  shop;  he  said  to  me, "  How 
do  you  do,  master t"  and  he  said  he  had 
bought  a  bargain;  that  he  had  given  eight 
shillings  for  a  pair  of  pistols.  He  asked  me 
what  I  thought  they  were  worth?  I  said,  I 
did  not  think  they  were  worth  four.  I  went 
out  of  the  shop  then,  and  went  down  stairs, 
and  he  went  out  to  get  some  beer,  to  treat  the 
young  men  with  some  beer;  he  laid  the  pistol 
down,  and  then  went  away. 

Lord  Kewyon.— One  of  the  pistols?— He  liad 
only  one. 

Mr.  Gar  row. — He  had  been  some  time  with 
Harman  before  you  went  in  ? — Yes ;  the  pis- 
tol lay  there ;  I  told  him  to  take  the  pistol 
with  him ;  he  said,  "  No,  1  shall  not  go 
to  work  this  afternoon ;  I  shall  go  home  and 
clean  mysolf."  I  told  htm  to  take  the  pistol 
with  him;  he  said  he  should  frighten  his  wife 
with  the  pistol  if  he  took  it,  and  he  would 
Jeave  it  till  he  came  back  again;  he  called 
again  for  it,  put  it  into  his  pocket,  and  took 
it  away,  and  I  saw  no  more  of  him. 

How  long  was  he  absent  f— About  twenty 
minutes;  time  enough  to  clean  himself. 

Had  he  cleaned  himself  before  he  returned 
last? — Yes;  he  was  clean  when  he  came  and 
fetched  his  pistol  away. 

He  was  in  his  working  dress  when  you  saw 
him  first  ?— Yes. 

He  went  away,  and  returned  in  twenty  mi- 
nutes clean,  and  then  took  away  the  pistol  ?— 
Yes. 

During  the  whole  of  the  time  that  you  saw 
him  upon  that  Thursday  the  15th  of  May, 
from  his  manner,  from  any  thine  that  he  said, 
from  anv  thing  you  gathered  in  his  conversa- 
tion, did  you  observe  any  thing  extraordinary 
in  his  manner,  or  was  it  the  manner  of  a  sane 
man,  knowing  perfectly  what  he  was  do- 
ing ? — He  seemed  more  solider  than  ever  I 
saw  him  before;  I  thought  he  seemed  duller, 
not  so  cheerful  in  spirits ;  that  was  all  the  no- 
tice I  took  of  him. 

Was  there  anv  thing  disjointed  in  his  con- 
versation, any  thing  out  of  its  place  ? — No. 

Any  thing  that  gave  you  an  idea  that  there 
was  any  thing  the  matter  with  his  head  ?— 
No,  not  that  gave  me  any  idea  of  that,  he 
seemed  lower  in  spirits  I  thought  than  I  had 
usually  seen  him  before. 

Cast  your  eye  upon  that  pistol ;  was  it  a 
pistol  of  that  sort?— I  think  this  was  the 
pistol. 

A  Juryman.— Did  you  see  only  one  pistol, 
or  a  pair  ?— Only  one. 

Mr.  Garrow.—He  produced  only  one  to 
Harman,  but  mentioned  two. 

WiUiam  Uurruen  sworn.— Examined  by 
Mr.  Wood. 

Do  you  know  the  prisoner  at  the  bar  f— 
Yes. 
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How  long  have  you  known  bim? — Between 
seven  and  eight  years. 

What  business  do  you  follow  ?-A  hair-, 
dresser. 

Do  you  shave  likewise  P— Yes. 

Have  you  been  used  to  shave  the  prisoner, 
during  those  seven  years?— Yes. 

Do  you  remember  his  coming  to  your  shop 
on  the  16th  of  May  last  ?— Yes. 

What  time  of  day  did  he  come  to  your  shop? 
— It  was  between  two  and  three  o'clock,  to 
the  best  of  my  recollection. 

For  what  purpose  did  he  come  to  vour  shop  ? 
— I  was  coming  out  of  the  door,  1  met  the 
prisoner  coming  across  the  way;  I  stopped 
at  the  door,  he  said  *•  Ah !  William,  do  you 
live  there,"  I  said  "yes;"  be  told  me  he 
wanted  shaving,  he  said  he  was  going  farther, 
and  he  would  call  as  he  came  back. 

At  what  time  did  be  return  to  you  f — In 
about  ten  minutes  or  a  quarter  of  an  hour  ; 
then  I  shaved  him. 

Did  he  tell  you  where  he  was  going?— He 
told  me  he  was  going  to  the  play,  that  was  all 
he  said  to  me. 

How  long  did  be  stay  with  yen  P— He 
might  be  in  the  shop  about  eight  minutes;  t 
was  shaving  a  man  when  he  came  m. 

Did  you  observe  any  thine  particular  about 
him  at  that  time  ? — Nothing;  out  as  usual. 

You  say  you  have  shaved  him  occasionally? 
—Yes ;  it  was  full  seven  years  ago  since  I 
shaved  him  first;  that  was  before  he  went  to 
the  Continent. 

George  Webb  sworn.—Examined  by 
Ut.  Abbott. 

W  hom  do  you  live  with  f — Mr.  Clarke. 

Where  does  he  live?— No.  74,  Saint  John* 
street,  West-Smilhficld. 

What  business  does  he  follow  ?— An  oil  and 
colourman. 

Does  he  sell  gunpowder? — Yes. 

Do  you  remember  any  person  coming  to  the 
shop  on  Thursday  afternoon,  the  16th  of  May 
last?— Yes. 

Did  you  observe  any  thing  particular  in  the 
(ace  of  that  person  ?— Yes,  he  luul  a  6car  in  his 
face,  and  his  eye  seemiogry  drawn. 

Did  that  person  whom  you  so  describe,  ask 
for  any  thing,  and  what  r— He  asked  for  one 
ounce  of  superfine  gunpowder. 

What  answer  was  given  to  him? — That  it 
was  at  the  warehouse,  and  when  the  porter 
came  home,  he  being  then  out,  that  it  should 
be  got  for  him. 

L  pon  receiving  tliat  answer  did  he  go  away  ? 
— Yes. 

Do  you  sec  the  man? — Yes, the  prisoner  at 
the  bar  is  that  roan. 

Did  he  say  he  should  call  again,  when  ho 
went  away  ?— Yes. 

Did  it  happen  that  you  were  sent  out  on  < 
message  soon  after  that  ?— Yes. 

Did  he  call  again  while  you  were  at  home  ? 
—No, 
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Thomas  Punter  sworn.— Examined  by  Mr. 
Attorney  General. 

Do  you  know  the  prisoner  at  the  bar  ?— 
Yes. 

Did  you  see  him  on  the  15th  of  May  last? 
-Yes, 

Where  was  it  you  saw  him  ? — At  the  Bull's- 
head,  the  corner  of  Aylesbury-strect,  Jeru- 
salem-passage. 

Is  tliat  near  Smithfield  ?-It  is  in  Clerken- 
well. 

Is  it  near  Saint  John-street  ?—  Yea,  it  is. 

Was  there  any  body  at  the  Bull's-head,  be- 
sides  yourself,  that  you  knew  ?— Five  of  my 
shopmates. 

When  you  saw  the  prisoner  what  happened  ? 
— We  were  going  away  from  the  BuU's-bead ; 
one  of  my  shopmatcs  said,  there  goes  Hadficld, 
and  directly  said  go  and  call  him  in,  I  being 
outside  towards  the  door,  I  ran  out  and  called 
Air.  Hadficld. 

What  time  was  this? — At  about  four  o'clock 
in  the  afternoon;  he  was  in  Saint  John's- 
sqtiare;  he  turned  round  and  said,  "  how  do 

}rou  do  Mr.  Punter ;"  to  the  best  of  my  know- 
edge  he  said,  M  I  cannot  stop  for  I  am  going 
upon  particular  business,**  or  to  that  purpose ; 
I  said,  "  they  won't  detain  you  five  minutes 
be  returned  back  to  the  Bull's-head. 
Did  he  go  into  the  house  ?-— Yes. 
Did  he  stay  any  time  ?— Only  five  minutes ; 
he  had  a  class  of  brandy ;  we  were  ail  going. 

Was  mere  any  conversation  ?— Nothing 
particular. 

Did  you  observe  anything  particular  about 
him  f— -No. 
Did  he  appear  as  usual?— Yes. 

James  Bugnald  sworn. — Examined  by  Mr. 
Solicitor  General. 

Do  you  remember  being  at  the  Bull's-head, 
in  company  with  Punter,  on  the  15th  of  May  ? 
— I  do. 

Do  you  remember  seeing  the  prisoner  ?— 
i  es. 

About  what  time? — Between  four  and  five 
o'clock  as  near  as  I  can  recollect,  I  saw  him 
going  by  through  the  window ;  I  said, "  there 
goes  Jem.  Hadhcld ;"  some  of  them,  I  do  not 
know  which,  said, call  him  in;  he  was  called 
in. 

How  long  did  he  stay  with  you? — Not 
above  two  or  three  minutes,  I  suppose. 

Did  he  say  'any  thing,  why  he  could  not 
stay  longer  ? — Not  in  my  hearing. 

How  did  he  appear  ?— He  appeared  as  well 
as  ever  1  saw  him. 

Mr.  -Low.— We  have  the  three  other 
journeymen  who  were  present  at  the  same 
time,  but  we  do  not  trouble  the  Court  with 
them. 

Mr.  Ertkine. — It  cannot  be  necessary  in  the 
view  I  have  of  the  case. 
Mr.  Law. — Here  we  close  our  case. 

Dejtehcc 

The  Honourable  Thomai  Erskmc—CtQilt- 
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men  of  the  Jury:— The  scene  in  which  we 
arc  engaged,  and  the  duty  which  I  am  not 
merely  privileged,  but  appointed  by  the  autho- 
rity of  the  Court  to  perform,  exhibits  to  the 
whole  civilized  world  a  perpetual  monument 
of  our  national  justice. 

The  transaction,  indeed,  in  every  part  of  it, 
as  it  stands  recorded  in  the  evidence  already 
before  us,  places  our  country,  and  its  govern- 
ment, and  its  inhabitants,  upon  the  highest 
pinnacle  of  human  clcvatiou.  It  appears, 
that  upon  the  15th  day  of  May  last,  bis  ma- 
jesty, after  a  reign  of  forty  years,  not  merely 
in  sovereign  poucr,  but  spontaneously  in  the 
very  hearts  of  his  people,  was  openly  shot  tl 
(or  to  all  appearance  shot  at)  in  a  public  theatre 
in  the  centre  of  his  capital,  ana  amidst  the 
loyal  plaudits  of  his  subjects,  yet  hot  4  bur 

OF  TUK  UEAO  OF  THE  SUPPOSED  ASS  ASS  III  WAS 

touched.  In  Ibis  unparalleled  scene  of  calm 
forbearance,  the  king  himself,  though  be 
stood  first  in  personal  interest  and  feeling  as 
well  as  in  command,  was  a  singular  and  for- 
tunate example.  The  least  appearance  of 
emotion  on  the  part  of  that  august  personage, 
must  unavoidably  have  produced  a  scene  quite 
different,  and  far  less  honourable  than  the 
Court  is  now  witnessing;  but  his  majesty 
remained  unmoved,  and  the  person  apparently 
offending  was  only  secured,  without  iDjury 
or  reproach,  for  the  business  of  this  day. 

Gentlemen,  I  agree  with  the  attorney-ge- 
neral (indeed,  there  can  be  no* possible  doubt), 
that  if  the  same  pistol  had  been  maliciously 
fired  by  the  prisoner  in  the  same  theatre,  at 
the  meanest  man  witliin  its  walls,  be  would 
have  been  brought  to  immediate  trial,  and,  if 
guilty,  to  immediate  execution.— He  would 
nave  heard  the  charge  against  him  for  the 
first  time  when  the  indictment  was  read  upon 
his  arraignment.  He  would  have  been  a 
stranger  to  the  names  and  even  to  the  exist* 
ence  of  those  who  were  to  sit  in  judgment 
upon  him,  and  of  those  who  were  to  Be  the 
witnesses  against  him ;  but  upon  the  charge 
of  even  this  murderous  attack  upon  the  kiug 
himself,  be  is  covered  all  over  with  the  armour 
of  the  law.  He  lias  been  provided  with 
counsel  by  the  king's  own  judges,  and  not  of 
their  choice,  but  of  his  own.  He  has  had  a 
copy  of  the  indictment  ten  days  before  this 
trial.  He  has  had  the  names,  descriptions, 
and  abodes  of  all  the  jurors  returned  to  the 
court ;  and  the  highest  privilege  of  peremptory 
challenges  derived  from,  anu  safely  directed 
by  that  indulgence.  He  has  had  the  same 
description  ofevery  witness  who  could  be  re- 
ceived to  accuse  him  ;  and  there  must  at  this 
hour  be  twice  the  testimony  against  him  as 
would  be  legally  competent  to  establish  bis 
guilt  on  a  similar  prosecution  by  the  meanest 
and  most  helpless  of  mankind. 

Gentlemen,  when  this  melancholy  catas- 
trophe happened,  and  the  prisoner  was^  ar- 
raigned for  trial,  I  remember  to  have  said  to 
some  now  present,  that  it  was,  at  first  view, 
difficult  to  bring  those  indulgent  exceptions 
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to  ihe  general  rules  of  trial  within  the  prin- 
ciple which  dictated  them  to  our  humane 
ancestors  in  oases  of  treason  against  the 
political  government,  or  of  rebellious  conspi- 
racy against  the  person  of  the  king.  In  these 
cases,  the  passions  and  interests  of  great 
bodies  of  powerful  men  being  engaged  and 
agitated,  a  counterpoise  became  necessary  to 
gfve  composure  ana  impartiality  to  criminal 
tribunals ;  but  a  mere  murderous  attack  upon 
the  king's  person,  not  at  all  connected  with 
his  political  character,  seemed  a  case  to  be 
ranged  and  dealt  with  like  a  similar  attack 
upon  any  private  man. 

But  the  wisdom  of  the  law  is  greater  than 
any  roan's  wisdom;  how  much  more,  there- 
fore, than  mine!  An  attack  upon  the  king  is 
considered  to  be  parricide  against  the  state, 
and  the  jury  and  the  witnesses,  and  even  the 
judges,  arc  the  children.  It  is  fit,  on  that 
account,  that  there  should  be  a  solemn  pause 
before  we  rush  to  judgment;  and  what  can 
be  a  more  sublime  spectacle  of  justice  than  to 
see  a  statutable  disqualification  of  a  whole 
nation  for  a  limited  period,  a  fifteen  days 
quarantine  before  trial,  lest  the  mind  should 
be  subject  to  the  contagion  of  partial  affec- 
tions !• 

From  a  prisoner  so  protected  by  the  bene- 
volence of  our  institutions,  the  utmost  good 
faith  would,  on  his  part,  be  due  to  the  public 
if  he  had  consciousness  and  reason  to  reflect 
upon  the  obligation.  The  duty,  therefore, 
devolves  on  me,  and.  upon  my  honour^  it  shall 
be  fulfilled.  I  will  employ  no  artifices  of 
speech.  I  claim  only  the  strictest  protection 
of  the  law  for  the  unhappy  man  before  you. 
I  should,  indeed,  be  ashamed  if  I  were  to 
say  any  thing  of  the  rule  in  the  abstract  by 
which  he  is  to  be  judged,  which  I  did  not 
honestly  feel;  ana  I  am  sorry,  therefore, 
that  the  subject  is  so  difficult  to  handle  with 
brevity  and  precision.  Indeed,  if  it  could  be 
brought  to  a  clear  and  simple  criterion,  which 
could  admit  of  a  dry  admission  or  contradic- 
tion, there  might  be  very  little  difference, 
perhaps  none  at  all,  between  the  attorney-ge- 
neral and  myself,  upon  the  principles  which 
ought  to  govern  your  verdict ;  but  this  is  not 
possible,  and  I  am,  therefore,  under  the  ne- 
cessity of  submitting  to  you,  and  to  the 
judges  fortheirdircction  (and  at  greater  length 
than  I  wish),  how  I  understand  this  difficult 
and  momentous  subject. 

The  law,  as  it  regards  this  most  unfortunate 
infirmity  of  the  human  mind,  like  the  law  in 
all  its  branches,  aims  at  the  utmost  degree  of 

Krecision;  but  there  are  some  subjects,  as  I 
ave  just  observed  to  you,  and  the  present  is 
one  of  them,  upon  which  it  is  extremely  diffi- 
cult to  be  precise.  The  general  priuciple  is 
clear,  but  the  application  is  most  difficult. 
.  It  is  agreed  by  all  jurists,  and  is  established 
by  the  law  of  this  and  every  other  country, 

•  There  must  he  fifteen  days  between  ar- 
raignuieut  and  trial. 
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that  it  is  the  reason  or  man  which  makes 
him  accountable  for  his  actions;  and  tliat  the 
deprivation  of  reason  acquits  him  of  crime. 
This  principle  is  indisputable ;  yet  so  fear- 
fully and  wonderfully  are  we  made,  so  infi- 
nitely subtle  is  the  spiritual  part  of  our  being, 
so  difficult  is  it  to  trace  with  accuracy  the 
effect  of  diseased  intellect  upon  human  action, 
that  I  may  appeal  to  all  who  hear  me,  whe- 
ther there  are  any  causes  more  difficult,  or 
which,  indeed,  so  often  confound  the  learning 
of  the  judges  themselves,  as  when  insanity, 
or  the  effects  and  consequences  of  insanity, 
become  the  subjects  of  legal  consideration  and 
judgment.  I  shall  pursue  the  subject  as  the 
attorney-general  has  properly  discussed  it  I 
shall  consider  insanity,  as  it  annuls  a  man's 
dominion  over  property ;  as  it  dissolves  his 
contracts,  and  other  acts,  which  otherwise 
would  be  binding ;  and  as  it  takes  away  his 
responsibility  for  crimes.   If  I  could  draw  the 
line  in  a  moment  between  these  two  views  of 
the  subject,  I  am  sure  the  judges  will  do  me 
the  justice  to  believe,  that  I  would  fairly  and 
candidly  do  so ;  but  great  difficulties  press 
upon  my  mind,  which  oblige  me  to  take  a 
different  course. 

I  agree  with  the  attorney-general,  that  the 
law,  in  neither  civil  nor  criminal  cases,  will 
measure  the  degrees  of  men's  understandings  ; 
and  that  a  weak  man,  however  much  below 
the  ordinary  standard  of  human  intellect,  is 
not  only  responsible  for  crimes,  but  is  bound 
by  his  contracts,  and  may  exercise  dominion 
over  his  property.  Sir  Joseph  Jekyll,  in  the 
duchess  of  Cleveland's  case,  took  the  clear 
legal  distinction,  when  he  said,  "  The  law 
tcul  not  measure  the  sizes  of  men's  capacities, 
so  as  they  be  comtos  mentis." 

Lord  Coke,  in  speaking  of  the  expression 
HON  comtos  mentis,  says,  "  Many  times,  as 
here,  the  Latin  word  expresses  the  true  sense, 
and  collet h  him  not  omens,  dement,  furiosus, 
lunaticus,  fatuus,  stultus,  or  the  like,  for  non 
compos  mentis  is  the  most  sure  and  legal. n  He 
then  says,  "  Non  compos  mentis  is  of  jour  torts  : 
first,  idiot  a,  which,  from  his  nativity,  by  a  per- 
petual infirmity,  is  von  compos  mentis;  se- 
condly, he  that  by  sickness,  grief,  or  other  ac- 
cident, wholly  loses  his  memory  and  understand- 
ing; third,  a  lunatic  that  hath  sometimes  his 
understanding,  and  sometimes  not;  aliquando 
gaudet  lucidis  intervaUis;  and  therefore  he  is 
called  non  compos  mentis  so  long  as  he  hath  not 
understanding." 

But  notwithstanding  the  precision  with 
which  this  great  author  points  out  the  different 
kinds  of  this  unhappy  malady,  the  nature  of 
his  work,  in  this  part  of  it,  did  not  open  to 
any  illustration  which  it  can-now  be  useful  to 
consider.  In  his  Fourth  Institute  he  is  more 
particular;  but  the  admirable  work  of  lord 
chief  justice  Hale,  in  which  he  refers  to  lord 
Coke's  Pleas  of  the  Crown,  renders  all  other 
authorities  unnecessary. 

Lord  Hale  says,  *•  There  is  a  partial  insanity 
of  mind,  and  a  toUl  insanity.  The  former  is 
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use  of  reason  in  respect  of  some 
subjects  are  yet  under  a  particular  dementia 
in  respect  of  some  particular  discourses,  sub- 
jects, or  applications ;  or  else  it  is  partial  in 
respect  of  degrees ;  and  this  is  the  condition 
of  very  many,  especially  melancholy  person*, 
who  for  the  most  part  discover  their  defect  in 
excessive  fears  and  griefs,  and  yet  art  not 
wholly  destitute  of  the  use  of  reason ;  and 
this  partial  insanity  seems  not  to  excuse  them 
in  the  commuting  of  any  offence  for  its  matter 
capital ;  for  doubtless  most  persons,  that  are 
felons  of  themselves,  and  others,  are  under  a 
degree  of  partial  insanity,  when  they  commit 
these  offences :  it  is  very  difficult  to  define  the 
invisible  line  that  divides  perfect  and  partial 
insanity ;  but  it  must  rest  upon  circumstances 
duly  to  be  weighed  and  considered  both  by 
judge  and  jury,  lest  on  the  one  side  there  be  a 
kind  of  inhumanity  towards  the  defects  of 
human  nature;  or,  on  the  other  side,  too 
great  an  indulgence  given  to  great  crimes." 

Nothing,  gentlemen,  can  be  more  accu  - 
rately or  more  humanely  expressed ;  but  the 
application  of  the  rule  is  often  most  difhcult 
I  am  bound,  besides,  to  admit  that  there  is  a 
wide  distinction  between  civil  and  criminal 
cases.  If,  in  the  former,  a  man  appears,  upon 
the  evidence,  to  be  nan  compos  mentis,  the  law 
avoids  his  act,  though  it  cannot  be  traced  or 
connected  with  the  morbid  imagination  which 
constitutes  his  disease,  and  which  may  be  ex- 


tremely partial  m  its  influence  upon  conduct; 
but  to  deliver  a  man  from  responsibility  for 
crimes,  above  all,  for  crimes  of  great  atrocity 
and  wickedness,  I  am  by  no  means  prepared 
to  apply  this  rule,  however  well  established, 
when  property  only  is  concerned. 

In  the  very  recent  instance  of  Mr.  Green- 
wood* (which  must  be  fresh  in  his  lordship's 
recollection),  the  rule  in  civil  cases  was  con- 
sidered to  be  settled.  That  gentleman,  whilst 
insane,  took  up  an  idea  that  a  roost  affec- 
tionate brother  had  administered  poison  to 
him.  Indeed,  it  was  the  prominent  fea- 
ture of  his  insanity.  In  a  few  months  he 
recovered  his  senses.  He  returned  to  his  pro- 
fession as  an  advocate ;  was  sound  and  emi- 
nent in  his  practice,  and  in  all  respects  a  roost 
intelligent  and  useful  member  of  society; 
but  he  could  never  dislodge  from  his  mind 
the  morbid  delusion  which  disturbed  it ;  and 
under  the  pressure,  no  doubt,  of  that  diseased 
prepossession,  he  disinherited  his  brother. 
The  cause  to  avoid  this  will  was  tried  here. 
We  arc  not  now  upon  the  evidence,  but  upon 
the  principle  adopted  as  the  law.  The  noble 
and  learned  judge,  who  presides  upon  this 
trial,  and  who  presided  upon  that,  told  the 
jury,  that  if  they  believed  Mr.  Greenwood, 
when  he  made  the  will,  to  have  been  insane, 
the  will  could  not  be  supported,  whether  it 

•  3  Bro.  C.  C.  444.  13  Ves.  jun.  39.  Coliin- 
son  on  Lunacy,  \0, 021. 


had  disinherited  his  brother,  or  not;,  tint 
the  act,  no  doubt,  strongly  confirmed  the 
existence  of  the  false  idea  which,  if  believed 
by  the  juiy  to  amount  to  madmen,  would 

equally  have  affected  his  testament,  if  the 
brother,  instead  of  being  disinherited,  bad 
been  in  his  grave;  and  that,  on  the  other 
hand,  if  the  unfounded  notion  did  not  amount 
to  madness,  its  induence  could  not  vacate  toe 
devise.*  This  principle  of  law  appears  to  he 
sound  and  reasonable,  as  it  applies  to  chnl 
cases,  from  the  extreme  difficulty  of 
with  precision  the  secret  motions  of  a  mi 
deprived  by  disease  of  its  soundness  and 
strength,  . 

Whenever,  therefore,  a  person 
side  red  non  compos  mentis,  all  his 
are  void,  whether  they  can  be 
not,  to  the  morbid  impulse  of  his  malady,  or 
even  though,  to  all  visible  appearances,  totally 
separated  from  it;  but  I  agree  with  Mr.  Jus- 
tice Tracy,  that  it  is  not  every  man  of  *n 
idle,  frantic  appearance  and  behaviour,  whe 
is  to  be  considered  as  a  lunatic,  either  as  it 
regards  obligations  or  crimes;  but  that  he 
must  appear  to  the  jury  to  be  son  compos  sta- 
tu, in  the  legal  acceptation  of  the  term ;  and 
that,  not  at  any  anterior  period,  which  can 
have  no  bearing  upon  any  case  whatsoever, 
but  at  the  moment  when  the  contract  was  en- 
tered into,  or  the  crime  committed- 

The  attorney-general,  standing  undoubtedly 
upon  the  most  revered  authorities  of  the  law, 
has  laid  it  down,  that  to  protect  a  man  from 
criminal  responsibility,  there  must  be  a  tot*  l 
deprivation  of  memory  and  understanding.  I 
admit,  that  this  is  the  very  expression  used 
both  by  lord  Coke  and  by  lord  Hale ;  but  the 
true  interpretation  of  it  deserves  the  utmost 
attention  and  consideration  of  the  Court.  If 
a  total  deprivation  of  memory  was  intended  by 
these  great  lawyers  to  be  taken  in  the  literal 
sense  of  the  words : — if  it  was  meant,  that, 
to  protect  a  man  from  punishment,  he  most 
be  in  such  a  state  of  prostrated  intellect,  as 
not  to  know  his  name,  nor  his  condition,  nor 
his  relation  towards  others — that  if  a  hus- 
band, he  should  not  know  he  was  roamed; 
or,  if  a  father,  could  not  remember  that  be 
had  children;  nor  know  the  road  to  his  bouse, 
nor  his  property  in  it— then  no  such  madness 
ever  existed  in  the  world.  It  is  iniocr  alone 
which  places  a  man  in  this  helpless  condition; 
where,  from  an  original  mal-organizauon, 
there  is  the  human  frame  alone,  without  the 
human  capacity;  and  which,  indeed,  meets 
the  very  definition  of  lord  Male  himself,  when, 
referring  to  Fitzherbert,  he  says — n  Idiocy  or 
fatuity  a  not  it  it  ate,  vel  dementia  not  ur  alts,  is 
such  a  one  as  described  by  Fitzherbert,  wbo 
knows  not  to  tell  twenty  shillings  nor  knows 
his  own  age,  or  who  was  his  father.'*  But  in 
all  the  cases  which  have  filled  Westminster- 

*  N.  B.  The  jury  found  for  the  will:  but 
after  a  contrary  verdict  in  the  Coin oi on  Fleas, 

a  compromise  took  place. 


Digitized  by  Google 


13I3J 


Jot  High  Treason. 


A.  D.  1800. 


[ISM 


hall  with  the  most  complicated  considera- 
tions— the  lunatics  and  other  insane  persons 
who  have  been  the  subjects  of  them,  have 
not  only  had  memory,  in  my  sense  of  the  ex- 
pression—they  have  not  only  had  the  most 
perfect  knowledge  and  recollection  of  all  the 
relations  they  stood  in  towards  others,  and  of 
the  acts  and  circumstances  of  their  lives,  but 
have,  in  general,  been  remarkable  for  sub- 
tlety and  acuteness.  Defects  in  their  rea- 
sonings have  seldom  been  traceable— the  dis- 
ease consisting  in  the  delusive  sources  of 
thought ;  all  their  deductions  within  the  scope 
of  the  malady,  being  founded  upon  the  im- 
moveable assumption  of  matters  as  realities, 
either  without  any  foundation  whatsoever,  or 
so  distorted  and  disfigured  by  fancy,  as  to  be 
almost  nearly  the  same  thing  as  their  crea- 
tion. It  is  true,  indeed,  that  in  some,  per- 
haps in  many  cases,  the  human  minu  is 
stormed  in  its  citadel,  and  laid  prostrate  un- 
der the  stroke  of  frenzy ;  these  unhappy  suf- 
ferers, however,  are  not  so  much  considered 
by  physicians  as  maniacs  as  to  be  in  a 
state  of  delirium  from  fever.  There,  in- 
deed, all  the  ideas  are  overwhelmed — for  rea- 
son is  not  merely  disturbed,  but  driven  wholly 
from  her  seat.  Such  unhappy  patients  are  un- 
conscious, therefore,  except  at  short  intervals, 
even  of  external  objects;  or,  at  least,  are 
wholly  incapable  of  considering  their  rela- 
tions. Such  persons,  and  such  persons  alone 
(except  idiots)  are  wholly  deprived  of  their 
understandings,  in  the  attorney-general's 
seeming  sense  of  that  expression.  But  these 
cases  are  not  only  extremely  rare,  but  never 
can  become  the  subjects  of  judicial  difficulty. 
There  can  be  but  one  judgment  concerning 
them.  In  other  cases,  reason  is  not  driven 
from  her  seat,  but  distraction  sits  down  upon 
it  along  with  her,  holds  her,  trembling,  upon 
k,  ana  frightens  her  from  her  propriety. — 
Such  patients  are  victims  to  delusions  of  the 
roost  alarming  description,  which  so  over- 
power the  faculties,  and  usurp  so  firmly  the 
place  of  realities,  as  not  to  be  dislodged  and 
shaken  by  the  organs  of  perception  aud  sense: 
in  such  cases  the  images  frequently  vary,  but 
in  the  same  subject  are  generally  of  the  same 
terrific  character.  Here,  too,  no  judicial  dif- 
ficulties can  present  themselves;  for  who 
could  balance  upon  the  judgment  to  be  pro- 
nounced in  cases  of  such  extreme  disease  ? 
Another  class,  branching  out  into  almost  infi- 
nite subdivisions,  under  which,  indeed,  the 
former,  and  every  case  of  insanity,  may  be 
classed,  is,  where  the  delusions  are  not  of  that 
frightful  character,  but  infinitely  various,  aud 
of  ten  extremely  circumscribed ;  yet  where  ima- 
gination (■  within  the  bounds  of  the  malady )  still 
holds  the  most  uncontrollable  dominion  over 
reality  and  fact ;  and  these  are  the  cases  which 
frequently  mock  the  wisdom  of  the  wisest  inju- 
dicial trials;  because  such  persons  often  rea- 
son with  a  subtlety  which  puts  in  the  shade 
the  ordinary  conceptions  of  mankind :  their 
conclusions  are  just,  and  frequently  profound; 
VOL.  XXVII. 


but  the  premises  from  which  thy  reason,  when 

WITHIN  TOE  RANOE  OF  THE  MALADY,  »rC  uni- 
formly false:— not  false  from  any  defect  of 
knowledge  or  judgment ;  but,  because  a  de- 
lusive image,  the  inseparable  companion  of 
real  insanity,  is  thrust  upon  the  subjugated 
understanding,  incapable  of  resistance,  be- 
cause unconscious  of  attack. 

Delusion,  therefore,  where  there  is  no  frenzy 
or  raving  madness,  is  the  true  character  of 
insanity;  and  where  it  cannot  be  predicated 
of  a  man  standing  for  life  or  death  for  acrimc, 
he  ought  not,  in  my  opinion,  to  be  acquitted ; 
and  if  courts  of  law  were  to  be  governed  by 
any  other  principle,  every  departure  from  so- 
ber, rational  conduct,  would  be  an  emancipa- 
tion from  criminal  justice.  I  shall  place  my 
claim  to  your  verdict  upon  no  such  dangerous 
foundation.  I  must  convince  you,  not  only 
that  the  unhappy  prisoner  was  a  lunatic,  with- 
in my  own  definition  of  lunacy,  but  that  the 
act  in  question  was  the  immediate,  unqua- 
lified OFFSPRING   OF  THE  DISEASE.     Ill  did 

cases,  as  I  have  already  said,  the  law  avoids 
every  act  of  the  lunatic  during  the  period  of 
the  lunacy;  although  the  delusion  may  be  ex- 
tremely circumscribed;  although  the  miud 
may  be  quite  sound  in  all  tliat  is  not  within 
the  shades  of  the  very  partial  eclipse;  and  al- 
though the  act  to  be  avoided  can  in  no  way 
be  connected  with  the  influence  of  the  insa- 
nity :— but  to  deliver  a  lunatic  from  responsi- 
bility to  criminal  justice,  above  all,  in  a  caso 
of  such  atrocity  as  the  present,  the  relation 
between  the  disease  and  the  act  should  be  ap- 
parent. Where  the  connexion  is  doubtful, 
the  judgment  should  certainly  be  most  indul- 
gent, from  the  great  didiculty  of  diving  into 
the  secret  sources  of  a  disordered  mind ;  but 
still,  I  think,  that,  as  a  doctrine  of  law,  tho 
delusion  and  the  act  should  be  conuccted. 

You  perceive,  therefore,  gentlemen,  that 
the  prisoner,  in  naming  me  for  his  counsel, 
has  not  obtained  the  assistance  of  a  person 
who  is  disposed  to  carry  the  doctrine  of  insa- 
nity in  his  defence,  so  far  as  even  the  books 
would  warrant  me  in  carrying  it.  Some  of 
the  cases,  that  of  lord  Ferrers,  for  instance, 
which  I  shall  consider  hereafter,  distinguished 
from  the  present,  would  not,  in  my  mind, 
bear  the  shadow  of  an  argument,  as  a  defence 
against  an  indictment  for  murder;  I  cannot 
allow  the  protection  of  insanity  to  a  man  who 
only  exhibits  violent  passions  and  malignant 
resentments,  acting  uvon  real  circumstances; 
who  is  impelled  to  evil  from  no  morbid  delu- 
sions; but  who  proceeds  upon  the  ordinary 
perceptions  of  the  miud.  I  cannot  consider 
such  a  man  as  falling  within  the  protection 
which  the  law  gives,  and  is  bouud  to  give,  to 
those  whom  it  has  pleased  God,  for  mysterious 
causes,  to  visit  with  this  most  afflicting  cala- 
mity. 

lie  alone  can  be  so  emancipated,  whose  dis- 
ease (call  it  what  you  will)  consists,  not  merely 
in  seeing  with  a  prejudiced  eye,  or  with  odd 
and  absurd  particularities,  differing,  in  many 
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respects,  from  the  contemplation*  of  sober 

*ense,  upon  the  actual  existences  of  things; 
but,  he  only  whose  whole  reasoning  and  corre- 
sponding conduct,  though  governed  by  the  or- 
dinary dictates  of  reason,  proceed  upon  some- 
thing which  has  no  foundation  or  existence. 

Gentlemen,  il  has  pleased  God  so  to  visit 
the  unhappy  roan  before  you;  to  shake  his 
reason  in  its  citadel;  to  cause  him  to  build  up 
as  realities,  the  roost  impossible  phantumsof 
the  mind,  and  to  be  impelled  by  them  as  mo- 
tives irreutiible;  the  whole  fabric  being  no- 
thing but  the  unhappy  vision  ot  his  disease — 
existing  no  where  else— having  no  foundation 
whatsoever  in  the  very  nature  of  things. 

Gentlemen,  it  has  been  stated  by  the  at- 
torney general,  and  established  by  evidence, 
w  h  ich  I  am  in  no  condition  to  contradict,  nor 
have,  indeed,  any  interest  in  contradicting, 
that  when  the  prisoner  bought  the  pistol  which 
he  discharged  at,  or  towards  his  majesty,  he 
was  well  acquainted  with  the  nature  and  use  of 
it ;— that,  as  a  soldier,  he  could  not  but  know 
that  in  his  hands  it  was  a  sure  instrument  of 
death; — that,  when  he  bought  the  gun- 
powder, he  knew  it  would  prepare  the  pistol 
for  its  use ;— that,  when  he  went  to  the  play- 
house, he  knew  he  was  going  there,  and  every 
thing  connected  with  the  scene,  as  perfectly 
as  any  other  person  —I  freely  admit  ail  this :  I 
admit,  also,  that  every  person  who  listened 
to  his  conversation  and  observed  his  deport- 
ment upon  his  apprehension,  roust  have  given 
precisely  the  evidence  delivered  by  his  roval 
highness  the  duke  of  York ;  and  that  nothing 
like  insanity  appeared  to  those  who  examined 
him.  But  what  then?  I  conceive,  gentlemen, 
that  /  am  more  in  the  habit  of  examination, 
than  either  that  illustrious  person,  or  the  wit- 
nesses from  whom  you  have  heard  this  ac- 
count ;  yet  I  well  remember  (indeed  I  never 
can  forget  it),  that  since  the  noble  and  learned 
judge  has  presided  in  this  court,  I  examined, 
for  the  greater  part  of  a  day,  in  this  very 
place,  an  unfortunate  gentleman  who  had  in- 
dicted a  most  affectionate  brother,  together 
with  the  keeper  of  a  mad-house  at  lloston, 
for  having  imprisoned  him  as  a  lunatic ;  whilst, 
according  to  his  evidence,  he  was  in  his  per- 
fect senses.  I  was,  unfortunately,  not  in- 
structed iuwhat  his  lunacy  consisted,  although 
my  instructions  left  me  no  doubt  of  the  fact ; 
but,  not  having  the  clue,  he  completely  foiled 
ine  in  every  attempt  to  expose  his  infirmity. 
You  may  believe  that  I  left  no  means  unem- 
ployed which  long  experience  dictated ;  but 
without  the  smallest  effect..  The  day  was 
wasted,  and  the  prosecutor,  by  the  most  af- 
fecting history  of  unmerited  suffering,  ap- 
peared to  the  judge  and  jury,  and  to  a  humane 
English  audience,  as  the  victim  of  the  most 
wanton  and  barbarous  oppression:  atkwt  Dr. 
Sims  came  intocourt,  who  had  been  prevented, 
by  business,  from  an  earlier  attendance ; — 
and  wht>sename,  hy-ibe-by,  !  observe  to-day 

in  the  list  of  the  witnesses  for  the  crown. 
•  rooi  £sr.  Suns  J  soon  learned  that  the  very 
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1  man  whom  I  had  been  above  an  heurexamio- 
I  injj,  and  with  every  possible  eflbrt  whicfi 
f  counsel  are  so  much  in  the  habit  of  ex e rime, 
believed  himself  to  be  the  Lard  end 
of  Mankind;  not  merely  at  the  tta 
confinement,  which  was  Mane  necessary  for 
my  riefene r  \  hut  during  the  whole  time  that  he 
hnd  been  trittfnphmc  ovtr  event  ottempt  to  sur-~ 
prist  him  m  the  concealment  of  has  disease.  I 
then  affected  to  lament  the  indecency  of  my 
ignorant  examination,  when  he  expressed  his 
forgiveness,  and  said,  with  the  utmost  gravity 
ana  emphasis,  in  the  face  of  the  whole  court, 
M  I  am  the  Christ  and  so  the  causeended. 
Gentlemen,  this  is  not  the  only  instance  of 
the  power  of  concealing  this  malady ;  I  could 
consume  the  day  if  I  were  to  enumerate  them  ; 
but  there  is  one  so  extremely  remarkable,  that 
I  cannot  help  stating  it. 

Being  engaged  to  attend  the  assize*  at 
Chester  upon  a  question  of  lunacy,  and  hav- 
ing been  told  that  there  hat)  been  a  memorable 
case  tried  before  lord  Mansfield  in  thia  place. 
I  was  anxious  to  procure  a  report  of  it :  and 
from  that  great  man  himself  (who  within  these 
walls  will  ever  be  reverenced),  being  then  re- 
tired in  his  extreme  old  age,  to  his  seat  oear 
London,  in  my  own  neighbourhood,  I  obtained 
the  following  account  of  it ;  M  A  man  of  the 
name  of  Wood,"  said  lord  Mansfield,  "had 
indicted  Dr.  Monro  for  keeping  him  as  a  pri- 
soner (I  believe  in  the  same  mad  house  at 
Hoxton)  when  he  was  sane.  He  underwent 
the  most  severe  examination  by  the  defend- 
ant's counsel  without  exposing  his  complaint ; 
but  Dr.  Battye,  having  come  upon  the  bench 
by  me,  and  having  desired  me  to  ask  him 
what  was  become  of  the  princess  whom  he 
had  corresponded  with  in  cherry-juice,  he 
showed  in  a  moment  w  hat  he  was.  He  answer  ed, 
that  there  was  nothing  at  all  in  that,  because 
having  been  (as  everv  body  knew)  imprisoned 
in  a  high  tower,  anil  being  debarred  the  use 
of  ink,  he  had  no  other  means  of  correspond- 
ence but  by  writing  his  letters  in  cherry-juice, 
and  throwing  them  into  the  river  which  sur- 
rounded the  tower,  where  the  princess  received 
them  in  a  boat.  There  existed,  of  course,  no 
tower,  no  imprisonment,  no  writing  in  cherry- 
juice,  no  river,  no  boat ;  but  the  whole  the 
inveterate  phantom  of  a  morbid  imagination. 
1  immediately,"  continued  lord  Mansfield, 
"directed  Dr.  Monro  to  be  acquitted;  but 
this  man.  Wood,  being  a  merchant  in  Philpot- 
lane,  and  having  been  carried  through  the 
city  in  his  way  to  the  mad-house,  he  indicted 
Dr.  Monro  over  again,  for  the  trespass  and 
imprisonment  in  Jjmdon,  knowing  that  he  had 
lost  his  cause  by  speaking  of  the  princess  at 


Westminster ;  and  sucl 


i,"  sau 


lord  Mansfield, 


"  is  the  extraordinary  subtlety  and  cunning  of 
madmen,  that  when  he  was  cross-examined 
on  the  trial  in  London,  as  he  had  successfully 
been  before,  in  order  to  expose  his  madness, 
all  the  ingenuity  of  the  bar,  and  all  the  au- 
thority of  the  Court,  could  not  make  him  say 
a  single  syllable  upon  that  topic,  which  had 
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put  an  end  to  the  indictment  before,  although 
he  still  had  the  same  indelible  impression 
upon  his  mind,  as  he  signified  to  those  who 
Mr  ere  near  him ;  but  conscious  that  the  delu- 
sion had  occasioned  his  defeat  at  Westminster, 
be  obstinately  persisted  in  holding  it  back."* 
Now,  gentlemen,  let  us  look  to  the  appli- 
cation  of  these  cases.  I  am  not  examining,  /ar 
tke  preterit,  whether  either  of  these  persons 
ought  to  have  been  acquitted,  if  they  had  ttood 
its  the  plmce  of  the  pruoncr  now  before  you  ; 
that  is  quite  a  distinct  consideration,  which 
we  shall  come  to  hereafter.   The  direct  appli- 
cation of  them  is  only  this  ;  that  if  I  bring  be- 
fore you  such  evideuce  of  the  prisoner's  insa> 
nity  as,  if  believed  to  have  really  existed,  shall, 
in  the  opinion  of  the  Court,  as  the  rule  for 
your  verdict  in  point  of  law,  be  sufficient  for 
his  deliverance,  then  that  you  ought  not  to  be 
shaken  in  giving  full  credit  to  such  evidence, 
notwithstanding  the  report  of  those  who  were 
present  at  his  apprehension,  who  describe  him 
at  discovering  no  symptom  whatever  of  mental 
incapacity  or  disorder ;  because  1  have  shown 
you  that  insane  persons  frequently  appear  in 
the  utmost  state  of  ability  anil  composure,  even 
in  the  highest  paroxysms  of  insanity,  except 
when  frenxy  is  the  characteristic  of  the  disease. 
In  this  respect,  the  cases  I  have  cited  to  von, 
have  the  most  decided  application  ;  because 
they  apply  to  the  overthrow  of  the  whole  of 
the  evidence  (admitting  at  the  same  time  the 
truth  of  it),  by  which  the  prisoner's  case  can 
alone  be  encountered. 

But  it  is  said,  that  whatever  delusions  may 
overshadow  the  mind,  every  person  ought  to 
be  responsible  for  crimes,  who  has  the  know- 
ledge of  good  and  evil.    I  think  I  can  pre- 
sently convince  you,  that  there  is  something 
too  general  in  this  mode  of  considering  the 
subject;  and  you  do  not,  therefore,  find 
any  such  proposition  in  the  language  of  the 
celebrated  writer  alluded  to  by  the  attorney 
general  in  his  speech.    Let  me  suppose  that 
the  character  of  an  insane  delusion  consisted 
in  the  belief  that  some  given  person  was  any 
brute  animal,  or  an  inanimate  being  (and 
such  cases  have  existed),  and  that  upon  the 
trial  of  such  a  lunatic  for  murder,  you  firmly, 
upon  your  oaths,  were  convinced,  upon  the 
uncontradicted  evidence  of  an  hundred  per- 
sons, that  he  believed  the  man  he  had  de- 
stroyed, to  have  been  a  potter's  vessel ;  that 
it  was  quite  impossible  to  doubt  that  fact, 
although  to  all  other  intents  and  purposes  he 
teas  sane ;  conversing,  reasoning,  ana  acting, 
as  men  not  in  any  manner  tainted  with  insa- 
nity, converse,  and  reason,  and  conduct 
themselves  i  suppose  farther,  that  he  believed 
the  man  whom  he  destroyed,  but  whom  he 
destroyed  as  a  potter's  vessel,  to  be  the 
property  of   another;   and  that  he  had  | 
malico  against  such  supposed  person,  and  j 
that  he  meant  to  injure  him,  knowing  the 

*  This  evidence  at  Westminster  was  then  < , 
proved  against  him  by  the  shorthand  witter. 
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act  h«  was  doing  to  be  malicious  and  in- 
jurious, and  that,  in  short,  he  had  full  know- 
ledge of  all  the  principles  of  good  and  evil ;  yet 
would  it  be  possible  to  convict  such  a  person 
of  murder,  if,  from  the  influence  of  his  disease, 
he  was  ignorant  of  the  relation  he  stood  iu  to 
the  man  he  had  destroyed,  and  was  utterly 
unconscious  that  he  had  struck  at  the  life  of  a 
human  being  ?  I  only  put  this  case,  and 
many  others  might  be  brought  as  examples  to 
illustrate,  that  the  knowledge  of  good  and 
evil  is  too  general  a  description. 

1  really  think,  however,  that  the  attornry 
general  and  myself  do  not,  in  substance,  very 
materially  diner ;  because,  from  the  whole  of 
his  most  able  speech,  taken  together,  his 
meaning  may,  I  think,  be  thus  collected: 
that  where  the  act  which  is  criminal,  is  done 
under  live  dominion  of  malicious  mischief 
and  wicked  intention,  although  such  iosanity 
might  exist  in  a  corner  of  the  mind,  as  might 
avoid  the  acts  of  the  delinquent  as  a  luuatic 
in  a  civil  case,  yet  that  he  ought  not  to  be 
protected,  if  malicious  mischiet,  and  not  in- 
sanity, had  impelled  mm  to  the  act  for  which- 
he  was  criminally  to  answer;    because,  in 
such  a  case,  the  act  might  be  justly  ascribed 
to  malignant  motives,  and  not  to  the  domi- 
nion of  disease.— I  am  not  disposed  to  dis- 
pute such  a  proposition,  in  a  case  which 
would  apply  to  it,  and  I  can  well  conceive 
such  cases  may  exist.   The  question,  there- 
fore, which  you  will  have  to  try,  is  this  i  whe- 
ther, when  this  unhappy  man  discharged  the 
pistol  in  a  direction  which  convinced,  and 
ought  to  convince,  every  person  that  it  was 
pointed  at  the  person  of  the  king,  he  me- 
ditated mischief  and  violence  to  his  majesty, 
or  whether  he  came  to  the  theatre  ( which  it 
it  my  purpose  to  establish )  under  the  dominion 
of  the  most  melancholy  insanity  that  ever  de- 

fraded  and  overpowered  the  faculties  of  man. 
admit  that  when  he  bought  the  pistol,  and 
the  gunpowder  to  load  it,  and  when  he  loaded 
it,  and  came  with  it  to  the  theatre,  and  lastly, 
when  he  discharged  it ;  every  one  of  these 
acts  would  be  overt  acts  of  compassing  the 
king's  death,  if  at  all  or  any  of  these  periods 
he  was  actuated  by  that  mind  and  intention, 
which  would  have  constituted  murder  in  t in- 
case of  an  individual,  if  the  individual  liad 
been  actually  killed.— I  admit  also,  that  the 
mischievous,  and,  in  this  case,  the  traitorous 
intention  must  be  inferred  from  all  these  acts, 
unless  /  can  rebut  the  inferences  by  proof.  If 
I  were  to  fire  a  pistol  towards  you,  gentlemen, 
where  you  are  now  sitting,  the  act  would  un- 
doubtedly infer  the  malice.  The  whole  proof, 
therefore,  u  undoubtedly  cast  upon  me. 

In  every  case  of  treason,  or  murder,  which 
are  precisely  the  same,  except  that  the  un- 
consummatcd  intention  in  the  case  of  the 
king,  is  the  same  as  the  actual  murder  of  a 
private  man,  the  jury  must  impute  to  the 
person  whom  they  condemn  by  their  verdict, 
the  motive  which  constitutes  the  crime ;  and 
your  province  to-day  will,  therefore,  be,  lp  de- 
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ekle,  whether  the  prisoner,  when  ht  did  the 
set,  wns  under  the  uncontrollable  dominion  of 
insanity,  and  wti  impelled  to  it  by  *  morbid 
dttutiim  ;  or  whether  it  was  the  act  of  a  man, 
«tho,  though  occasionally  mad,  or  even  at  the 
time  not  perfectly  collected,  was  yet  not  ac- 
tuated by  the  thv  a«e,  but  Ly  the  suggestion 
of  a  wicked  and  malignant  disposition. 

1  admit  therefore,  freely,  that  if,  after  you 
have  heard  the  evidence  which  I  hasten  to 
toy  he  fore  you,  ol  the  9tate  of  the  prisoner's 
mind,  and  close  op  to  the  very  time  of  this 
catastrophe,  you  shall  Mill  not  leel  yourselves 
clcarlv  justified  in  negativing  the  wicked  mo- 
tives imputed  by  this  indictment,  I  shall  leave 
you  in  the  hands  of  live  learned  judges  to  de- 
clare to  you  the  law  of  the  land,  and  shall 
not  seek  to  place  society  in  a  state  of  uncer- 
tainty by  any  Appeal  addressed  only  to  your 
compassion  i  I  am  appointed  hv  the  Court  to 
claim  foe  the  prisoner  the  full  protection  of 
the  law,  but  not  lo  misrepresent  it  in  his  pro- 
tection. 

Gentlemen,  the  facts  of  this  melancholy 
case  tie  within  n  narrow  compass. 

The  unfortunate  person  hefore  you  was  a 
soldier.  He  became  so,  I  believe  in  the  year 
— and  is  now  ubout  twenty-nine  years  of 
aae.  He  served  in  Flanders  under  the  duke 
of  Ycrk,  as  app'-ars  by  his  Royal  Highnesses 
evidence ;  and  being  a  most approvedsoWier, 
he  was  one  of  those  singled  out  as  an  orderly 
man  to  attend  upon  the  person  of  the  com- 
mander in  chief.  You  have  been  witnesses, 
gentlemen,  to  the  calmness  with  which  the 
prisoner  has  sitten  in  his  place  doling  the 
trial.— There  was  but  one  exception  to  it.— 
You  saw  the  emotion  which  overpowered  him 
when  the  ilhi>lrious  person  now  in  court, 
took  his  seat  upon  the  bench.  Can  you  thru 
believe,  from  the  evidence,  for  1  do  not  a«k 
you  lo  judge  as  physiognomists,  or  to  give  the 
rein  to  companionate  fancy:  but  can  there 
be  any  doubt  that  it  wan  the  generous  emo- 
tion of  the  mind,  on  seeing  the  prince,  under 
whom  he  had  served  with  so  much  bravery 
and  honour  ?  Kvcry  man  certainly  must  judge 
for  himself: — I  am  counsel,  not  a  witness,  m 
the  cause;  but  it  is  a  most  striking  circum- 
stance, when  you  find  from  the  crown's  evi- 
dence, that  when  he  was-  dragged  through  the 
orchestra  under  the  slagr.  and  charged  with 
an  act  for  which  he  considered  his  life  as  for- 
iM?rd,  he  addressed  the  duke  of  York  with  the 
sfcme  enthusiasm  which  has  marked  the  de- 
meanor I  am  adverting  to : — Mr.  Richardson, 
who  showed  no  disposition  in  his  evidence  to 
help  the  prisoner,  but  who  spoke  with  the 
calmness  and  circumspection  of  truth,  and 
who  had  no  idea  that  the  person  he  was  ex- 
amining was  a  lunatic,  has  given  you  the 
account  of  the  burst  of  affection  on  his  first 
seeing  the  duke  of  York,  against  whose  father 
ami  sovereign  he  wassupposed  to  have  had  the 
consciousness  of  treason.  The  king  himself 
whom  he  was  supposed  to  have  so  ma- 
lignantly attacked,  never  bad  a  more  gallant, 
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loyal,  or  suffering  soldier.  H»  gallantry  and 
loyalty  will  be  proved  ;  his  Meetings  speak 
for  themselves. 

About  five  miles  from  Lisle,  upon  the  at- 
tack mad  j  on  the  British  armv,  this  unfortu- 
nate soldier  was  in  the  fifteenth  light 
dragoons,  in  the  thickest  of  the  ranks,  ex- 
posing his  life  for  his  prince,  whom  he  is 
supposed  to-day  to  have  sought  to  murder* 
—the  first  wound  he  received  is  most  mate- 
rially connected  with  the  Mibject  we  are-con  - 
sidtring ;  you  may  see  the  effect  of  it  now.* 
The  point  of  a  sword  was  impelled  against 
him  with  all  the  force  of  a  man  urging  hit 
horse  m  battle.  When  the  Court  put  the 
prisoner  under  my  protection,  I  thought  it  my 
duty  to  bring  Mr.  Clin*  to  inspect  him  na 
Newgate;  and  it  will  appear  by  the  evidence 
of  that  excellent  and  conscientious  person, 
who  is  known  to  be  one  *f  the  first  ana^ 
tomists  in  the  world,  that  from  this  wound 
one  of  two  things  must  have  happened: 
either,  that  by  the  immediate  operation  of 
surgery  the  displaced  part  of  the  skull  muse 
have  been  taken  away,  or  been  forced  inward 
on  the  brain.  The  second  stroke,  aUo 
speaks  for  itself:  you  may  now  see  its 
effects. — [Ilere  Mr.  Krtkime  tmcktd  tie  trad 
of  the  prisoner.]  He  wa*  cut  across  ail  the 
nerves  which  give  sensibility  and  antra  alioa 
to  the  body,  and  his  head  hung  down  almost 
dissevered,  until  by  the  act  of  surgery  it  wi* 
placed  in  the  position  in  which  you  now  see 
it ;  but  thus,  almost  destroyed,  he  still  recol- 
lected his  dtity,  and  continued  to  maintain  ibe 
glory  of  his  country,  wlien  a  sword  divided 
the  membrane  of  h>e  neck  where  it  terminates 
in  the  head  ;  yet  he  still  kept  bis  place 
j  though  his  helmet  had  been  thrown  off  by 
the  blow  which  I  secondly  described,  wheat 
by  another  sword  be  was  cut  into  the  very 
brain — you  mav  now  sec  its  membrane  un- 
|  covered.  Mr.  Cline  will  tell  you  that  he  ea- 
amined  these  wounds,  and  lie  can  better  de- 
scribe them ;  I  have  myself  seen  them,  but 
am  no  surgeon :  from  his  evidence  you  will 
have  to  consider  their  consequences.  It  may 
be  said  that  many  soldiers  receive  grievous 
wounds  without  their  producing  insanity,  bo 
they  may  undoubtedly ;  but  we  are  here  upon 
the/art.  There  was  a  discussion  the  other 
day,  on  whether  a  man,  who  had  iieeu  seem- 
ingly hurt  by  a  fall  beyond  remedy,  could  get 
up  and  walk  :  the  people  around  said  it  was 
impossible;  but  he  did  get  up  and  walk,  and 
so  there  was  an  end  lo  the  impossibility.  The 
effects  of  the  prisoner's  wounds  were  known  by 
the  immediate  event  of  insanity,  and  Mr.  Cline 
will  tell  you,  that  it  would  have  been  strange 
indeed  it  any  other  event  had  followed.  We 
are  not  here  upon  a  case  of  insanity  arising 
from  the  spiritual  part  of  man,  as  it  may  be 
affected  by  hereditary  taint —  by  intern- 
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penunt?,  ot  by  vkjlenl  passions,  the  operations 

at'  which  km  various  and  uncertain;  bat  we 
have  to  deal  with  a  species  of  insanity  more 
resembling  what  Itaa  been  described  as 
idiocy,  proceeding  from  original  mal-ergani- 
a  lion.  Tktrr  the  disease  is,  from  it»  very 
nature,  incurable;  and  so  where  a  man  (like 
Me  prisoner )  has  become  insane  from  violence 
to  the  brain,  which  permanently  a  fleet*  its 
structure,  however  audi  a  man  may  appear 
occasionally  to  others,  bisdi&eaee  is  immovable  ; 
aod  if  the  prisoner,  therefore,  were  to  live  a 
thousand  years,  lie  neeer  could  recover  from 
the  consequence  of  that  day. 

But  this  is  not  all.  Another  blow  was  still 
aimed  at  him,  which  he  held  up  his  arm  to 
avoid,  when  his  hand  was  cut  into  the  bone. 
It  is  an  afflicting  subject,  gentlemen,  and 
belter  to  be  spoken  of  by  those  who  under- 
stand it;  and,  to  end  ait  farther  description, 
he  was  then  thrust  almost  through  and 
through  the  body  with  a  bayonet,  and  lea  in 
a  ditch  amongst  the  slain. 

lie  was  afterwards  carried  to  an  hospital, 
where  he  was  known  by  bis  tongue  to  one  of 
his  countrymen,  who  will  be  examined  as  a 
witness,  who  found  him,  not  merely  us  a 
wounded  soldier  deprived  of  the  powers  of 
bis  body,  but  bereft  of  bis  senses  for  ever. 

Be  was  affected,  from  the  very  beginning, 
with  that  species  of  madness,  which  from  vio- 
lent agitation,  salb  the  mind  with  the  roost 
inconceivable  imaginations,  wholly  unfit  ling 
it  for  all  dealing  with  human  affairs  according 
to  the  sober  estimate  and  standard  of  reason, 
lie  imagined  that  he  had  constant  intercourse 
with  the  Almighty  Author  of  all  things;  that 
the  world  was  coming  to  a  conclusion ;  and 
that,  like  our  blessed  Saviour,  he  was  to  sacri- 
fice himself  for  its  salvation ;  and  so  obsti- 
nately did  this  morbid  image  continue,  that  you 
will  be  convinced  he  weut  to  the  theatre  to 
perform,  as  he  imagined,  that  blessed  sacri- 
fice ;  and,  because  he  would  not  be  guilty  of 
suicide,  though  called  upon  by  the  imperious 
voice  of  Heaven,  he  wished  that  by  the  ap- 
pearance of  crime  his  life  might  be  taken 
away  from  him  by  others.  This  bewildered, 
extravagant  species  of  madness  appeared  im- 
mediately after  his  wounds  on  his  first  enter- 
ing the  hospital,  and  on  the  very  same  account 
lie' was  discharged  from  the  army  on  his  re- 
turn to  England,  which  the  attorney-general 
very  honourably  and  candidly  seemed  to  inti- 
mate. 

To  proceed  with  the  proofs  of  his  insanity 
down  to  the  very  period  of  his  supposed  guilt. 
This  unfortunate  man  before  you,  is  the 
father  of  an  infant  of  eight  months;  and  I 
have  no  doubt,  that  if  the  boy  had  been 
brought  into  court  ( but  this  is  a  grave  place 
for  the  consideration  of  justice,  and  not  a 
theatre  for  stage  effect ) — I  say,  I  have  no 
doubt  whatever,  that  if  this  poor  infant  had 
been  brought  into  court,  you  would  have 
seen  the  unhappy  father  wrung  with  all  the 
emotions  of  parental  affection  ;  yet,  upon  the 
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Tuesday  preceding  the  Thursday  when*  be 
went  to  too  playhouse,  you  will  find  his  dis- 
ease still  urging  him  forward  with  the  impres- 
sion that  the  time  muu  come,  when  he  must 
be  destroyed  for  the  benefit  of  mankind; 
and  in  the  confusion,  or  rather  delirium  of  this 
wild  conception,  he  came  to  the  bed  of  the 
mother,  who  had  this  infant  in  her  arms,  and 
endeavoured  to  dash  out  its  brains  against  the 
wall.  The  family  was  alarmed;  and  the 
neighbours  beiog  called  in,  the  chUd  was, 
with  difficulty,  rescued  from  the  unhappy 
parent,  who,  in  his  madness,  would  have  de- 
stroyed it. 

Isow  let  me,  for  a  moment,  suppose  that  he 
had  succeeded  in  the  accomplishment  of  his 
insane  purpose  ;  and  the  question  bad  been, 
whether  he  waaguilty  of  murder,  burely  the 
affection  for  t  his  mlant,  up  lo  the  very  moment 
of  his  distracted  violence,  would'  have  been 
conclusive  in  his  favour ;  but  not  more  so  than 
his  loyalty  to  the  king,  and  his  attachment  to 
the  duke  of  York,  as  applicable  to  the 
case  before  us;  yet  at  that  very  period, 
even  of  extreme  distraction,  he  conversed  as 
rationally  on  all  other  subjects,  as  he  did  to 
the  duke  of  York  at  the  theatre.  The  pris- 
oner knew  perfectly  that  he  was  the  husband 
of  the  woman,  and  the  father  of  the  child ;— 
the  tears  of  affection  ran  down  his  lace  at  ihe 
very  moment  that  he  was  about  to  accom- 
plish its  destruction;  but  during  the  whole 
of  this  scene  of  horror,  he  was  not  at  all  de- 
prived of  memory,  in  the  attorney-general's 
sense  of  the  expression  *.  lie  could  have  com- 
municated, at  that  moment,  every  circum- 
stance of  bis  pasi  fife,  and  every  thing  con- 
nected, with  bis  present  conditio**,  except  only 
the  quality  of  the  act  he  wut  meditating.  In 
that,  he  was  under  the  ever-ruling  dominion 
of  a  morbid  imagination,  and  conceived  that 
he  was  acting  against  the  dictates  of  nature, 
iu  obedience  to  the  superior  commands  of 
Heaven,  which  had  told  him,  that  the  moment 
he  was  dead,  and  the  infant  with  him,  all  na- 
ture was  to  be  changed,  and  all  mankind  were 
to  be  redeemed  by  his  dissolution.  There 
was  not  an  idea  in  his  mind,  from  the  begin- 
ing  to  the  end,  of  the  destruction  of  the  king; 
on  the  contrary,  he  always  maintained  his 
loyalty  :  lamented  that  be  could  not  go  again 
to  fight  his  battles  in  the  field ;  and  it  wiU  be 
proved,  that  only  a  few  days  before  the  period 
in  question,  being  present  when  a  soot;  was 
sung,  indecent,  as  it  regarded  the  person  and 
condilicn  of  his  majesty,  he  leftlbe  room  with 
loud  expressions  ot  indignation,  and  immedi- 
ately sung,  God  save  the  King,  with  all  the 
enthusiasm  of  an  old  soldier  who  had  bled  in 
the  service  of  his  country. 
1  I  confess  to  you,  gentlemen,  that  this  last 
circumstance,  which  may,  to  some,  appear  in- 
significant, is,  in  my  mind,  roost  momentous 
testimony;  because,  if  this  man  had  been 
in  the  habit  of  associating  with  persons  ini- 
mical to  the  government  of  our  country,  <o 
that  mischief  might  have  been  burly  argued 
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to  have  mixed  itself  with  madness  (which,  by. 

the-by,  it  frequently  does) ;  if  it  could  in  any 
way  have  been  collected,  that  from  his  disorder, 
morccasily  inflamed  and  worked  upon,  he  had 
been  led  away  by  disaffected  persons*  to  be- 
come the  instrument  of  wickedness;  if  it  could 
have  been  established  that  such  had  been  his 
companions  and  his  habits,  1  should  liave  been 
ashamed  to  lift  up  my  voice  iu  his  defence. 
1  should  have  felt,  that,  however  his  mind 
might  have  been  weak  and  disordered,  yet  if 
his  understanding  sufficiently  existed,  to  be 
methodically  acted  upon  as  an  instrument  of 
malice,  I  could  not  have  asked  for  an  ac- 
quittal ;  but  you  find,  on  the  contrary,  in  the 
case  before  you,  that  notwithstanding  the  op- 
portunity which  the  crown  has  had,  and 
which,  upon  all  such  occasions,  it  justly  em- 
ploys to  detect  treason,  cither  against  the 
person  of  the  king,  or  against  his  govern- 
ment; uot  one  teitnets  has  been  able  to  fix 
upon  the  prisoner  before  you,  any  one  com- 
panion, of  even  a  doubtful  description,  or  any 
one  expression  frem  which  disloyalty  could  be 
inferred;  whilst  the  whole  history  of  his  life 
repels  the  imputation.  His  courage  in  defence 
of  the  king  and  his  dominions,  and  his  affec- 
tion for  bis  son,  in  such  unanswerable  evi- 
dence, all  speak  aloud  against  the  presumption 
thai  he  went  to  the  theatre  with  a  mischievous 
intention. 

To  recur  again  to  the  evidence  of  Mr.  Ri- 
chardson, who  delivered  most  honourable  and 
impartial  testimony):  I  certainly  am  obliged 
to  admit,  tliat  what  a  prisoner  says  for  him- 
self, when  coupled  at  the  very  time  with 
an  overt  act  of  wickedness,  is  no  evidence 
whatever  to  alter  the  obvious  quality  of  the 
act  he  has  committed. — If,  for  instance,  1  who 
am  now  addressing  you,  had  hred  the  same 
pistol  towards  the  box  of  the  king,  and  having 
been  dragged  under  the  orchestra,  and  secured 
for  criminal  justice,  I  had  said,  that  I  had  no 
intention  to  kill  the  king,  but  was  weary  of 
my  life,  and  meant  to  be  condemned  as  guilty ; 
would  any  man  who  was  not  himself  insane, 
consider  that  as  a  defence?  Certainly  not; 
because  it  would  be  without  the  whole  founda- 
tion of  the  prisoner's  previous  condition ;  part 
of  which  it  is  even  difficult  to  apply  closely 
and  directly  by  strict  evidence,  without  taking 
his  undoubted  insanity  into  consideration ; 
because  it  is  his  unquestionable  insanity  which 
alone  stamps  the  effusions  of  his  mind  with 
sincerity  and  truth. 

The  idea  which  had  impressed  itself,  but  in 
roost  confused  images,  upon  this  unfortunate 
man,  was,  that  he  mutt  be  destroyed,  but  ought 
not  to  destroy  himself',  He  once  had  the  idea 
of  firing  over  the  king's  carriage  in  the  street; 
but  then  he  imagined  he  should  be  immedi- 
ately killed,  which  was  not  the  mode  of  pro- 
pi  tiat  ion  for  die  world ;  and  as  our  saviour, 
before  his  passion,  had  gone  into  the  garden 
to  pray,  this  fallen  and  afflicted  being,  after 
he  had  taken  the  infant  out  of  bed  to  destroy 
it,  returned  also  to  the  garden,  saying,  as  he 
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afterwards  said  to  the  duke  of  York,  u  that 
all  was  not  over ;  that  a  great  work  was  to 
be  finished :"  and  there  he  remained  in 
prayer,  the  victim  of  the  same  melancholy  vi- 
sitation. 

Gentlemen,  tliese  are  tl>e  facts,  freed  from 
even  the  possibility  of  artifice  or  disguise ;  be- 
cause the  testimony  to  support  them  will  be 
heyond  all  doubt ;  and  in  contemplating  the 
law  of  the  country,  aud  the  precedents  of  its 
justice,  to  which  they  must  be  applied,  I  £ud 
nothing  ta  challenge  or  question.   I  approve 
of  them  throughout ;  1  subscribe  to  all  that  is 
written  by  lord  llale;  I  agree  with  all  the  au- 
thorities, cited  by  the  a;torney  general,  from 
lord  Coke  ;  hut  above  all,  I  do  most  cordially 
agree  in  the  instance  of  convictions  by  which 
he  illustrated  them  in  his  able  address.  I 
have  now  lying  before  me  the  case  of  eari 
Ferrers:    unquestionably  there   could  not 
be  a  shadow  of  doubt,    and    none  ap- 
pears to  have  been  entertained,  of  his  guik. 
I  wish,  indeed,  nothing  more  than  to  con- 
trast the  two  cases ;  and  so  far  am  I  from 
disputing  either  the  principle  of  that  con- 
demnation, or  the  evidence  that  was  the 
foundation  of  it,  that  I  invite  you  to  examine 
whether  any  two  instances  in  the  whole  body 
of  the  criminal  law,  are  more  diametrically 
opposite  to  each  other,  than  the  case  of  earl 
Ferrers  and  that  now  before  you.    Lord  Fer- 
rers was  divorced  from  his  wife  by  act  of  par- 
liament; and  a  person  of  the  name  of  John- 
son, who  had  been  his  steward,  had  taken 
part  wiih  the  lady  in  that  proceeding,  and  had 
conducted  the  business  in  carrying  the  act 
through  the  two  Houses.    Lord  Ferrers  con- 
sequently wished  to  turn  him  out  of  a  farm, 
which  he  occupied  under  him ;  but  his  estate 
being  in  trust,  Johnson  was  supported  by  the 
trustees  in  his  possession :  there  were,  also, 
some  differences  respecting  coal-mines  ;  and 
in  consequence  of  both  transactions,  lord  Fer- 
rers took  up  the  most  violent  resentment 
against  him.  Let  me  here  observe,  gentlemen 
that  this  was  not  a  resentment  founded  upon 
any  illusion ;  not  a  resentment  forced  upon  a 
distempered  mind  by  fallacious  images,  but 
depending  upon  actual  circumstance*  and  rets" 
fuels-,  and  acting  like  any  other  man  under 
the  influence  of  malignant  passions,  he  re- 
peatedly declared  that  he  would  be  revenged 
on  Mr.  Johnson,  particularly  for  the  part  he 
had  taken  in  depriving  him  of  a  contract  res- 
pecting the  mines. 

Now  suppose  lord  Ferrers  could  have  show- 
ed that  no  difference  with  Mr.  Johnson  bad 
ever  existed  regarding  hiswife  at  all — that  Mr. 
Johnson  had  never  been  his  steward — and 
that  he  had  only,  from  delusiou,  believed  so 
when  his  situation  in  life  was  quite  different. 
Suppose,  farther,  that  an  illusive  imaginatto* 
had  alome  suggested  to  him  that  he  hud  been 
thwarted  by  Johnson  in  his  contract  for  these 
coal-mines,  there  never  liaving  been  any  con- 
tract at  all  for  coal  mines;  in  short,  that  the 
whole  basis  of  his  enmity  was  without  any 
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foundation  ill  nature,  and  had  been  shown  to 
have  been  a  mtrbid  tmag 0  imperiously  fastened 
upon  his  mind.  Such  a  ease  as  that  would 
have  exhibited  a  character  of  insanity  in  lord 
Ferrers,  extremely  different  from  that  in  which 
it  was  presented  by  the  evidence  to  his  peers. 
Before  them,  he  only  appeared  as  a  man  of 
turbulent  passions ;  whose  mind  was  disturbed 
by  no  fallacious  images  of  things  withoutexist- 
ence;  whose  quarrel  with  Johnson  was  founded 
upon  no  Muttons,  but  upon  existing  facts ;  and 
whose  resentment  proceeded  to  the  ratal  con- 
summation with  all  the  ordinary  indicationsof 
mischief  and  malke;  and  who  conducted  his 
own  defence  with  the  greatest  dexterity  and 
skill.  Whotheh  could  doubt  that  lord 
Ferrers  wis  a  murderer?  When  the  act 
was  done,  he  said, M  I  am  glad  T  have  done  it. 
He  was  a  villain,  and  I  am  revenged but 
when  he  afterwards  saw  that  the  wound  was 
probably  mortal,  and  that  it  involved  conse- 
quences fatal  to  himself,  he  desired  the  sur- 
geon to  take  all  possible  care  of  his  patient — 
and,  conscious  of  his  crime,  kept  at  bay  the 
men  who  came  with  arms  to  arrest  him ; 
showing,  from  the  beginning  to  the  end,  no- 
thing that  does  not  generally  accompany  the 
crime  for  which  he  was  condemned.  He  was 
proved,  to  be  sure,  to  be  a  man  subject  to  un- 
reasonable prejudices,  addicted  to  absurd  prac- 
tices, and  agitated  by  violent  passions ;  but 
the  act  was  not  done  under  the  dominion  of 
uncontrollable  disease ;  and  whether  the  mis- 
chief and  malice  were  substantive,  or  marked 
in  the  mind  of  a  man  whose  passions  bordered 
upon,  or  even  amounted  to  insanity,  it  did  not 
convince  the  lords,  that,  under  all  the  circum- 
stances of  the  case,  he  was  not  a  fit  object  of 
criminal  justice. 

In  the  same  manner,  Arnold,  who  shot  at 
lord  Onslow,  and  who  was  tried  at  Kingston 
soon  after  the  Black  Act  passed  on  the  acces- 
sion of  Oeorge  1st,  lord  Onslow  having  been 
very  vigilant  as  a  magistrate  in  suppressing 
clubs,  which  were  supposed  to  have  been  set 
on  foot  to  disturb  the  new  government,  Ar- 
nold had  frequently  been  heard  to  declare, 
that  lord  Onslow  would  ruin  his  country;  and 
although  he  appeared,  from  the  evidence,  to 
be  a  man  of  most  wild  and  turbulent  manners 
yet  the  people  round  Guilford,  who  knew  him, 
did  not,  in  general,  consider  him  to  be  insane. 
— His  counsel  could  not  show,  that  any  mor- 
bid delusion  had  ever  overshadowed  his  un- 
derstanding.— They  could  not  show,  as  I  shall, 
that  just  before  he  shot  at  lord  Onslow,  he 
had  endeavoured  to  destroy  his  own  beloved 
child.  It  was  a  case  of  human  resentment. 

I  miglit  instance,  also,  the  case  of  Oliver, 
who  was  indicted  for  the  murdcrof  Mr.  Wood, a 
potter  in  Staffordshire.  Mr.  Wood  had  refused 
his  daughter  to  this  man  in  marriage.  My  friend 
Mr.  Milles  was  counsel  for  him  at  the  assizes. 
He  had  been  employed  as  a  surgeon  and  apo- 
thecary by  the  father,  who  forbid  him  his 
house,  and  desired  him  to  bring  in  his  bill  for 
payment;  when,  in  the  agony  of  drsappoint- 
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mcnt,  and  brooding  over  the  injury  he  had) 
suffered,  on  his  being  admitted  to  Mr.  Wood 
to  receive  payment,  he  shot  him  upon  the 
spot.  The  trial  occupied  great  part  of  the 
day ;  yet,  for  my  own  part,  I  cannot  conceive 
that  there  was  "any  thing  in  the  case  for  a 
jury  to  deliberate  on.— lie  was  a  man  acting 
upon  existing  foxtt,  and  upon  human  resent' 
menti  connected  with  them.  He  was  at  the 
very  time  carrying  on  his  business,  which  re- 
quired learning  and  reflection,  and  indeed,  a 
reach  of  mind  beyond  the  ordinary  standard, 
being  trusted  by  all  who  knew  him,  as  a  prac- 
tiser  in  medicine.  Neither  did  he  go  to  Mr. 
Wood's  under  the  influence  of  illusion ;  but 
he  went  to  destroy  the  life  of  a  man  who  was 
placed  exactly  in  the  circumstances  which  tho 
mind  of  the  criminal  represented  him.  He 
went  to  execute  vengeance  on  him  for  refus- 
ing his  daughter.  In  such  a  case  there  might, 
no  doubt,  be  passion  approaching  to  freoay; 
but  there  wanted  that  characterisUc  Of  mad- 
ness to  emancipate  him  from  criminal  jus- 
tice. 

There  was  another  instance  of  this  descrip- 
tion in  the  case  of  a  most  unhappy  woman, 
who  was  tried  in  Essex  for  the  murder  of  Mr. 
Errington,  who  had  seduced  and  abandoned 
her  and  the  children  she  had  borne  to  him. 
It  must  be  a  consolation  to  those  who  prose- 
cuted her,  that  she  was  acquitted,  as  she  is  at 
this  time  in  a  most  undoubted  and  deplorable 
state  of  insanity ;  but  I  confess,  rf  I  had  been 
upon  the  jury  who  tried  her,  I  should  have 
entertained  great  doubts  and  difficulties :  for 
although  the  unhappy  woman  had  before  ex- 
hibited strong  marks  of  insanity,  arising  from 
grief  and  disappointment ;  yet  she  acted  upon 
fact  $  and  circumstances,  which  had  an  existence, 
and  which  were  calculated,  upon  the  ordinary 
principles  of  human  action,  to  produce  the 
most  violent  resentment.  Mr.  Errington 
having  just  cast  her  off,  and  married  another 
woman,  or  taken  her  under  his  protection,  her 
jealousy  was  excited  to  such  a  pitch  as  occa- 
sionally to  overpower  her  understanding ;  but 
when  she  went  to  Mr.  Errington's  house, 
where  she  shot  him,  she  went  with  the  express 
and  deliberate  purpose  of  shooting  him.  That 
fact  was  unquestionable ;  she  went  there  with 
a  resentment  long  rankling  in  her  bosom, 
bottomed  .  on  an  existing  foundation:  she 
did  not  act  under  a  delusion,  that  he  had  de- 
serted her  when  he  had  not,  but  took  revenge 
upon  him  for  an  actual  desertion ;  but  still 
the  jury,  in  the  humane  consideration  of  her 
sufferings,  pronounced,  the  insanity  to  be  pre- 
dominant over  resentment,  and  they  acquitted 
her. 

But  let  me  suppose  (which  would  liken  it 
to  the  ca«e  before  us),  that  she  had  never  co- 
habited with  Mr.  Errington:  that  she  never 
had  had  children  by  him  ;  and,  consequently, 
that  he  neither  had,  nor  could  possibly  have 
deserted  or  injured  her. — Let  me  suppose,  in 
short, that  she  had  never  seen  him  in  her  life, 
but  that  her  resentment  had  bcefr  founded  on 
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the  morbid  delusion  that  Mr.  Ernngton,  who 
had  never  seen  l»er,  had  been  the  autivor  of  all 

her  wrongs  and  sorrows ;  and  that,  under  that 
daeased  impression,  she  had  sluit  him.  It 
that  had  been  tlie  case,  gentlemen,  she  would 
have  been  arquitted  upon  the  opening,  and  no 
judge  would  have  sat  to  try  such  a  cause  :  the 
act  ittelf  would  have  been  decisively  charac- 
teristic of  madness,  because,  being  founded 
upon  nothing  existing,  it  could  not  have  pro- 
ceeded front  inalice,  which  the  law  requires  to 
be  charged  and  proved,  in  every  case  of 
murder,  as  the  foundation  of  a  conviction. 

Let  us  now  recur  to  the  cause  we  arc  en- 
gaged in,  and  examine  it  upon  those  princi- 

5les  by  which  I  am  ready  to  stand  of  tall,  in 
jc  judgment  of  the  court. 
You  nave  a  man  before  you,  who  will  ap- 
pear, upon  the  evidence,  to  have  received 
those  almost  deully  wounds  which  I  described 
to  you,  producing  the  immediate  and  im- 
moveable effects  which  the  eminent  surgeon, 
whose  name  I  have  mentioned,  will  prove 
that  they  could  not  but  have  produced ;  it  will 
appear,  that  from  that  period  he  was  visited 
with  the  severest  paroxysms  of  madness,  and 
was  repeatedly  cun  fined'  with  all  the  coercion 
which  it  is  necessary  to  practise  upon  lunatics; 
yet  what  is  quite  decisive  against  the  imputa- 
tion of  treason  against  the  person  of  the  king, 
his  loyalty  never  forsook  him. — Sane  or  in- 
sane, it  was  his  very  characteristic  to  love  his 
sovereign  and  his  country,  although  the  delu- 
sions which  distracted  him  were  some  tunes  in 
other  rupee 1 1,  as  contradictory  as  they  were 


Of  this  inconsistency  there  was  a  most 
striking  instance  on  only  the  Tuesday  before 
the  Thursday  in  queslioo,  when  it  will  be 
proved,  that  he  went  to  seeoneTruelock,  who 
liad  been  committed  by  the  duke  of  Portland 
as  a  lunatic.  This  man  had  taken  up  an  idea 
that  our  Saviour's  second  advent,  and  the  dis- 
solution of  all  human  things,  were  at  hand  ; 
and  conversed  in  this  strain  of  madness:  this 
mixing  itself  with  the  insane  delusion  of  the  pri- 
soner, he  immediately  broke  out  upon  the  sub- 
ject of  his  own  propitiation  and  sacrifice  for 
mankind,  although,  only  the  day  before  he  had 
exclaimed,  that  the  Virgin  Mary  was  a  whore ; 
that  Christ  was  a  bastard  ;  that  God  was  a 
thief;  and  that  he  aud  thisTruelock  were  to  live 
with  him  at  White  Conduit-house,  and  there 
to  be  enthroued  together.  His  mind,  in  short, 
was  overpowered  aud  overwhelmed  with  dis- 
traction. Thecharge  against  the  prisoner  is  the 
overt  act  of  compassing  the  death  of  the  king, 
in  firing  a  pistol  at  his  majesty — an  act  which 
only  diners  from  murder  inasmuch  as  the  bare 
compassing  is  equal  to  the  accomplishment 
of  the  malignant  purpose ;  and  it  will  be  .your 
office,  under  the  advice  of  the  judge,  to  decide 
by  your  verdict  to  which  of  the  t*o  impulses 
of  the  mind  you  refer  the  act  iu  question  :  you 
will  have  to  decide,  whether  you  attribute  it 
wholly  to  mischief  and  malice,  or  wholly  to  in- 
sanity, or  to  the  one  mixing  itself  with  the 
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i other.  If  you  find  it  attributable  to  mischief 
and  malice  only,  let  t«b  max  du.  The  law 
demands  his  death  for  the  public  safely. — If 
you  consider  it  as  coosctous  malice  and  mi- 
j  chief  mixing  iUelfwith  insanity,  I  leave  him 
in  the  bauds  of  the  court,  to  say  bow  he  is  to 
be  dealt  with:  it  is  a  question  too  difficult  for 
me. — I  do  not  stand  here  to  disturb  the  order 
of  society ;  or  to  bring  contusion  upon  m  v 
country;  but,  if  you  find  thai  the  act  was 
committed  wholly  under  the  dominion  or  in. 
sanity ;  if  you  arc  satisfied  that  he  w  cat  to 
the  theatre,  contemplating  his  own 
tion  only  ;  and  that,  when  be  fired  the  . 
he  did  not  maliciously  aim  at  the  person  of  the 
king— you  will  then  be  bound,  even  upon  the 
principle  which  the  attorney-general  himself 
humanely  and  honourably  stated  to  you,  to 
acquit  this  most  unhappy  prisoner. 

If,  in  bringing  these  considerations  here- 
after to  the  standard  of  the  evidence,  any 
doubts  should  occur  to  you  on  the  subject,  the 
question  for  your  decision  will  then  be,  which 
of  the  two  alternatives  is  the  most  proh  ibit- . 
a  duty  which  you  will  perform  by  the  exer- 
cise of  that  reason  of  which,  for  wise  purposes 
it  has  pleased  God  to  deprive  the  unfortunate 
man  whom  you  are  trying;  your  sound  under- 
standings will  easily  enable  you  to  distinguish 
injinmiut  which  are  misfortune*  from  motive* 
which  are  cranes.    Before  the  day  ends,  the 
evidence  wilU>e  decisive  upon  this  subject. 

which  I  ought  distinctly  to  present  to  you ; 
because  I  think  that  more  turns  upon  it  than 
any  other  view  of  the  subject;  namely,  whe- 
ther the  prisoner's  defence  can  be  impeached 
for  artifice  or  fraud ;  because  I  admit,  that  if 
at  the  moment  when  he  was  apprehended, 
there  can  be  fairly  imputed  to  him  any  pre- 
tence or  counterfeit  of  insanity,  it  would  taint 
the  whole  case,  and  leave  him  without  pro- 
tection; but  for  such  a  suspicion  there  is  not 
even  a  shadow  of  foundation.  It  is  repelled  by 
the  whole  history  and  character  of  his  disease, 
as  well  as  of  his  life,  independent  of  it.  If  you 
were  trying  a  man  under  the  Black  Act,  'for 
shoolingatanother,and  there  was  a  doubt  upon 
the  question  of  malice;  would  it  not  be  impor- 
tant, or  rather  decisive  evidence,  that  the  pri- 
soner had  no  resentment  against  the  prosecutor 
— but  that,  on  the  contrary,  he  was  a  roan 
whom  he  had  always  loved  and  served  ?  Now 
the  prisoner  was  maimed,  cut  down,  and  de- 
stroyed, in  the  service  of  the  king. 

Gentlemen,  another  reflection  presses  very 
strongly  on  my  mind,  which  I  find  it  difficult 
to  suppress.   In  every  state  there  are  political 
differences  and  parties,  and  individuals  dis- 
affected to  the  system  of  government  under 
which  they  live  as  subjects.   There  are  not 
I  many  such,  I  trust,  in  this  country ;  but  whe- 
!  thcr  there  are  many  or  any  of  such  persons, 
|  there  is  one  circumstance  which  lias  peculiarly 
i  distinguished  his  majesty's  life  and  reign, 
t  and  which  is  in  itself  as  an  host  in  the  pri- 
soner's defence :  since,  amidst  all  the 
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snns  and  all  the  seditions  which  have  been 

spiracles  to  disturb  it,  no  hand  or  voice  has 
been  lifted  up  against  the  person  of  the  king: 
there  have,  indeed  been  unhappy  lunatics  who, 
from  ideas  too  often  mixing  themselves  with 
insanity,  have  intruded  themselves  intu  the 
palace  —  but  no  malicious  attack  has  ever 
been  made  upon  the  king,  to  be  settled  by  a 
trial:  his  majesty's  character  and  conduct 
hav»  been  a  safer  shield  than  guards  or  than 
laws.  Gentlemen,  1  wish  to  continue  to  that 
sacred  life  that  best  of  all  securities;  i  seek 
to  continue  it  under  that  protection  where  it 
has  been  so  long  protected.  We  are  not  to 
do  evil  that  good  may  come  of  it ;  we  are  not 
to  stretch  the  laws  to  hedge  round  the  life  of 
the  king  with  a  greater  security  than  that 
which  the  Divine  Providence  has  so  happily 
realized. 

Perhaps  there  is  no  principle  of  religion 
more  strongly  inculcated  by  the  sacred  <crip- 
tures  than  by  that  beautiful  and  encouraging 
lesson  of  our  Saviour  himself  upon  confidence 
in  the  divine  pro  tectum  t  "  Take  no  heed  for 
your  life,  what  yc  shall  eat,  or  what  ye  shall  I 
drink,  or  wherewithal  ye  shall  be  clothed  ;  but 
seek  ye  Erst  the  kingdom  of  God,  an. I  all 
these  things  shall  be  added  unto  you./'  By 
which  it  is  undoubtedly  not  intended  that  wc 
are  to  disregard  the  conservation  of  life,  or  to 
neglect  the  means  necessary  for  its  sustenta- 
t ion  ;  nor  that  we  are  to  be  careless  of  what- 
ever may  contribute  to  our  comfort  and  iiap- 
piness ;  out  that  we  should  be  contented  to 
receive  them  as  they  arc  given  to  us,  and 
not  seek  them  in  the  violation  of  the  rule  and 
order  appointed  for  the  government  of  the 
world.  On  tliis  principle  nothing  can  more 
tend  to  the  security  of  his  majesty  and  his  go- 
it,  than  the  scene  which  this  day  ex- 
in  the  calm,  humane  and  impartial  ad- 
justice ;  and  if,  in  my  part  of 
this  solemn  duty,  I  have  in  any  manner 
trespassed  upon  the  just  security  provided  for 
the  public  happiness,  I  wish  to  be  corrected. 
1  declare  to  you,  solemnly,  that  my  only  aim 
has  been  to  secure  for  the  prisoner  at  the  bar, 
whose  life  and  death  are  in  the  balance,  that 
he  should  be  judged  rigidly  bv  the  evidence 
I  have  made  no  appeal  to  your 
have  no  right  to  exercise  them, 
i  is  not  even  a  case  ia  which,  if  Uie  pri- 
be  round  guilty,  the  royal  mercy  should 
be  counselled  to  interfere :  he  is  either  an 
accountable  being,  or  not  accountable ;  if  he 
was  uncontciotii  of  the  mischief  he  was  en- 
gaged io,  the  law  is  a  corollary,  and  he  is  not 
guilty  ;  but  if  when  the  evidence  closes,  you 
think  he  was  conscious,  and  maliciously  me- 
ditated the  treason  he  is  charged  with,  it  is 
impossible  to  conceive  a  crime  more  vile  and 
detestable;  and  i  should  consider  the  king's 
life  to  be  ill-attended  to  indeed,  if  not  pro- 
tected by  the  full  vigour  of  the  laws,  which 
are  watchful  over  the  security  of  the  meanest 
uf  his  subject*,  it  is  a  must  important  consi. 
VOL.  XXV 11. 
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deration  both  as  it  regards  the  prisoner,  and 
the  community  of  which  he  is  a  member.— 
ve  it  with  you. 


of  the  name  of 


Major  Eduard  Michael  Ri/an  sworn— Exa- 
mined by  Mr.  Sergeant  Best. 

Were  you  an  officer  in  the  15lh  light  dra- 
goons?—I  was. 

What  rank  did  you  hold  in  that  regiment? 
—I  was  a  captain. 

Were  you  abroad  with  the 
year  1793  ? — I  was. 

Do  you  recollect  a 
Uadheld  being  in  that 
well. 

Do  you 
wen. 

Do  you  see  him  ? — That  is  he  [pointing  to 
the  prisoner]. 

Was  he  abroad  with  the  regiment  in  the 
year  1793  ? — He  was.  •  *»> 

Was  he  engaged  in  any  action ,  with  tl 
giment? — I  believe  in  every  action  the 
ment  was  in  until  he 

Do  you  recollect  in 
he  was  wounded  i — On 
near  Koubaix. 

How  bad  tie 
this  time  i — As  a 
good  dragoon. 

Did  ho  appear  to  be  a  loyal  man  f— Always 
particularly  *o. 

Do  yon  know  what  wounds  he  received  on 
that  day  ?— I  cannot  take  upon  me  to  say,  as 
that  man  was  left  in  a  punt  which  we  "were 
both  thrown  into. 

Were  you  with  him? — I  was;  we  were  left 
in  a  punt. 

Had  you  an  opportunity  of  observing  him 
afterwards? — No;  for  we  were  surrounded  by 
a  vast  deal  of 
and  we  were  under  a 
time. 

Where  did  you  see  him  again  after 
I  saw  him  about  September  1795;  he 
to  my  lodgings  in  St.  James's-street. 
Had  you  not  seen  him  from  the  lime  of 

1795  ?-l  had 


to 

a  very 


Did  any  thing  particular  occur, 
saw  him  in  September  1795?— He  appeared 
to  me  extremely  incoherent  then,  and  showed 
manifest  symptoms  of  derangement. 

Rtrculcs  Macgill  sworn— Examined  by 
Mr.  Knkinc.  . 

Do  you  know  the  prisoner? — Yes. 

Were  you  in  the  battle  with  him  where  he 
was  wounded  ? — I  was. 

Did  you  know  him  before  that  time?— I 
knew  htm  in  the  year  179-3. 

Wa*  he  a  good  soldier?— A  very  good  sol- 
dier; he  was  my  right-hand  man,  alter  the 
death  of  another. 

■  Did  you  consider  him  not  only  as  a  good 
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soldier,  but  as  a  man  loyal  to  the  king  ?— I 

did. 

Was  he  perfectly  so  in  his  manners  and  in 
bis  language  ?— Perfectly  so. 

Were  you  near  him  when  he  was  wounded 
in  battle — I  was,  and  received  two  slight 
scars  in  endeavouring  to  rescue  him ;  I  saw 
him  receive  two  or  three  cuts. 

At  the  time  he  was  receiving  these  wounds 
was  he  fightiug  gallantly,  and  with  spirit  and 
confidence,  in  the  cause  df  his  country  i —  He 
was  fighting  gallantly. 

Did  you  ever  see  any  thing  in  him,  that 
hung  back  from  the  service  of  his  country  and 
his  king?— Never  in  my  life. 

What  became  of  biro  after  he  received 
those  wounds? — He  was  left  for  dead,  as  I 
supposed,  in  the  field. 

When  did  you  see  him  next  afterwards ? — 
At  Croydon  barracks  in  the  year  1796. 
After  his  return  from  France?— Yes. 
You  had  known  him  before  those  wound?, 
and  you  have  described  him,  and  I  need  not 
repeat  it ;  did  you  find  him  in  the  same  condi- 
tion when  you  saw  him  in  Croydon  barracks  ? 
—  I  heard  that  be  was  in  the  hospital,  and 
that  he  was  rather  deranged  in  his  mind  ;  I 
went  to  see  him,  astonished  that  he  was  alive : 
I  went  to  speak  to  him;  some  words  ori- 
ginated by  my  asking  him  trifling  questions 
how  he  was.  In  a  sort  of  riotous  frenty,  he 
snatched  a  small  bayonet  from  one  of  the 
guard,  and  made  a  lunge  at  my  side;  I  res- 
cued the  bayonet  from  his  hand. 

From  your  own  observation  at  the  time, 
(and  recollect  you  must  speak  the  truth,  and 
only  the  truth)  have  you  any  doubt  in  the 
world  that  he  was  mad? — It  is  impossible  to 
declare  positively  that  he  was ;  but  from  his 
deranged  stale,  and  from  the  attempt  upon 
one  or  two  more  people's  lives,  as  I  under- 
stood, I  thought  he  was. 

Was  he  totally  different  from  the  condition 
you  had  observed  him  in,  before  he  received 
those  wounds? — Perfectly  different  in  every 
part  whatever ;  quite  deranged. 

Did  he  remember  you,  and  know  that  you 
were  the  man?— I  cannot  believe  he  ilid, 
from  the  deranged  state  he  was  in,  and  his 
offering  to  take  my  life. 

You  dkl  not  enter  into  that  with  him  ? — I 
not. 


Trial  nf  James  Hadficld 
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John  Lane  sworn.  —Examined  by  Mr.  Ser- 
geant Bat. 

I  believe  you  are  a  soldier  in  the  Coldstream 
regiment  ol  guards? — I  am. 

Were  vou  a  prisoner  in  France  in  the  year 
1795  ?-i  wav 

Where  were  you  confined? — I  was  in  the 
hospital  of  Sanccil,  three  miles  from  Brussels. 

Do  you  remember  Hadneld  being  brought 
to  that  iiospital  ?— Yes. 

On  what  account  was  he  brought  there? — 
He  was  brought  there  in  a  fit. 

What  sort  of  fit  was  it  ? — He  was  brought 
there,  and  laid  on  a  bed  j  ho  never  spoke  all 
that  evening. 


That  was  the  first  evening  that  he  came  ? 

-Yes. 

Did  you  converse  with  bio  the  neat  day? 

W  hat  account  did  be  then  give  ef  himself  T 
—When  the  doctor  came  round  in  the  morn- 
ing, be  got  up  on  end  in  the  bed  on  his  back- 
side, and  looked  round  very  wild ;  they  asked 
him  what  countryman  he  was;  he  did  not 
make  any  reply,  till  at  last  he  spoke  and  said, 
"  I  have  been  asleep  a  great  while,  *  am 
awake  now ;"  by  that  I  knew  he  was  an  Eng- 
lishman. 

What  did  he  say  then  ?— I  said,  from  what 
part  of  England  did  you  come  ?  he  said,  I  came 
trom  London  ;  I  am  king  George. 

In  what  manner  did  he  say  this,  as  a  person 
jokingly  ? — He  looked  very  serious,  and  tike 
a  man  that  was  out  of  his  mind ;  be  then 
turned  his  bead  towards  me,  and  said,  lend 
me  that,  the  looking  glass,  pointing  to  it, 
which  hung  at  my  bed's  head ;  it  was  deliver- 
ed to  him ;  he  held  it  in  this  manner,  and 
sirukeu  nis  race  anu  nead;  t  a<Kea  rum  w.sat 
he  was  feeling  for;  he  said,  I  am  feeling  fee 
my  crown  of  gold ;  I  am  king  George,  and  I 
*  Lion 


live  in  Red 

From  the  observation  you  made  upon  him 
at  this  time,  did  he  appear  to  you  to  be  a  per- 
son insane?— Yes:  he  was  taken  away,  and 
confined  in  a  cell  by  himself.  I  never  saw 
him  any  more  for  three  weeks. 

By  whom  was  he  taken  away  ?— By  the  doc- 
tor and  nurses  of  the  hospital  as  a  madman ; 
they  deemed  him  as  such. 

Did  you  sec  him  again?— Yes ;  I  saw  him 
again,  about  three  weeks  : 
garden. 

What  state  was  he  in  ? — He  was  walking 
very  serious  by  himself;  there  were  some 
more  Englishmen  in  the  garden;  he  came  of 
towards  us;  one  said  to  the  other,  here  comes 
II  ad  field;  when  he  approached,  they  said 
"  How  are  you  this  morning,  king  Gcor<^  r" 
he  gave  a  laugh,  and  said,  «  that  is  all  done 
away  with  now." 

Did  he  appear  to  be  in  a  better  state  than 
he  had  been  ? — Yes,  quite  sensible. 

Henry  Cline,  esq.  sworn.— Examined  by 
Mr.  Ertkine. 

I  need  not  ask  you  what  you  are ;  yon  are 
very  well  known  to  the  Court  and  jury.  Have 
you  bad  an  opportunity  of  examining  the 
wounds  of  the  prisoner  ar>  the  bar? — I  ex- 
amined them  yesterday,  which  was  the  first 
time  that  I  saw  the  prisoner. 

Did  you  examine  this  wound  upon  his 
temple? — I  did. 

What  remarks  did  vou  make  upon  trot 
wound  in  his  temple  f — The  wound  on  bis 
temple  is  very  considerable,  but  it  is  not  pro- 
bable that  that  should  have  at  all  injured  the 
brain ;  it  is  a  considerable  wound,  but  the  di- 
rection which  it  appears  to  have  taken  was 
not  of  a  nature  to  injure  the  bnun. 

Did  you  observe  whether  there  was  any 
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thing  displaced  in  that  part  of  the  skull?— 
There  is  a  wound  immediately  above  the  eye- 
brow, which  appears  to  have  penetrated  the 
skull;  and  in  all  probability  the  brain  was  in- 
jured in  consequence  of  that  wound. 

Did  vou  examine  a  wound  the  prisoner  has 
an  the  back  of  his  head  ?— I  did ;  there  are 
likewise  two  other  wounds  situated  near  the 
upper  part  of  his  head,  which  appear  also 
to  nave  penetrated  the  skull,  and  probably 
injured  the  brain  likewise  in  those  parts. 

Taking  that  person  to  have  been  subject  to 
no  insanity  before  those  wounds  that  you  ob- 
served, and  immediately  afterwards  to  have 
been  affected  with  insanity,  should  you  con- 
sider, from  your  knowledge  of  the  human 
body  and  the  anatomy  of  it,  that  the  injury  to 
the  brain  was  likely  to  be  the  cause  of  those 
symptoms?—  It  frequently  happens,  that  after 
injury  of  the  brain,  there  is  some  derange- 
ment of  the  understanding ;  the  mental  fa- 
culties are  variously  affected  ;  sometimes  by 
loss  of  memory,  at  other  tiroes  of  some  par- 
ticular sense,  and  very  frequently  that  de- 
rangement taking  place  which  is  commonly 
called  insanity. 

If  insanity  does  wise  from  an  injury  to  the 
brain  by  violent  wounds,  is  it  an  insanity 
likely  to  go  off  or  likely  to  continue  from  time 
to  time  ? — That  depends  very  much  on  the 
duration ;  if  it  has  existed  for  some  length  of 
time  after  the  accident  has  happened,  there 
is  great  probability  of  its  permanency. 

If  it  lias  lasted  four,  five,  or  six  years,  with 
paroxysms  of  strong  insanity  commencing  at 
the  time  of  the  wounds,  is  it  likely  to  con- 
tinue?—I  should  conceive  it  would  be  per- 
manent. 

Lord  Kenyon.— Without  any  intermission  ? 
— No ;  there  are  certain  existing  causes;  that 
are  occasionally  taking  place,  that  will  even 
increase  those  effects,  and  sometimes  under 
favourable  circumstances  there  may  be  no 
apparent  derangement  at  the  time. 

Mr.  £rjfrne.— Have  you  frequently  ob- 
served persons  that  were  lunatics,  whether 
from  hereditary  taint,  wounds  on  the  brain, or 
other  circumstances  that  are  invisible,  have 
you  frequently  seen  such  persons,  though 
under  paroxysms  of  lunacy,  capable  of  con- 
versing and  appearing  rational  ?•— In  every  re- 
spect rational. 

From  your  experience,  have  you  not  known 
persons  who  were  lunatic,  whether  from  an 
original  hereditary  taint  or  wounds  in  the 
brain,  or  from  any  other  invisible  cause,  and  in 
the  paroxysms  of  madness  as  high  as  it  can 
operate,  capable  of  conversing,  reasoning,  and 
speaking,  as  if  they  were  sane? — Yes ;  it  very 
frequently  occurs  that  they  will  appear  ra- 
tional in  every  answer  that  they  will  give  to 
the  questions  commonly  put  to  them,  and  ra- 
tional in  their  conduct. 

Though  at  that  time  in  a  paroxysm  of  their 
peculiar  madness  ? — I  do  not  mean  just  during 
the  time  of  paroxysms. 

I  am  supposing  a  person  to  have  a  morbid 
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imagination  which  constitutes  the  lunacy,  and 
subject  to  that  morbid  imagination,  may  that 
person  within  your  own  experience  converse 
upon  common  subjects,  as  if  he  were  not 
visited  hy  or  subject  to  the  dominion  of  that 
disease?— I  mean  they  would  talk  perfectly 
rationally- for  one  instatit  of  time,  and  then 
immediately  after,  perhaps,  they  will  show 
symptoms  of  insanity  ;  and  as  wc  can  only 
judge  of  the  paroxysm  by  the  effect,  therefore 
I  conceive  it  cannot  be  said  a  paroxysm  is 
upon  the  patient,  till  he  shows  it  by  some  ir- 
regularity in  his  conduct  o/r  his  conversation. 

Doctor  Creighttm,  sworn.— Examined  by 
Mr.  Sergeant  Best. 

You  are  a  physician  I  believe? — Yes. 

Have  you  applied  particular  attention  to 
the  disease  of  madness?— Yes,  1  have. 

I  believe  you  have  seen  the  prisoner  at  the 
bar  ?— I  have. 

From  the  examination  you  have  had  of 
him,  is  it  your  opinion  that  he  is  now  a  person 
of  sane  mind  or  otherwise  ?— I  have  not  the 
smallest  doubt  t!Ht  he  is  insane.  I  believe 
him  to  be  insane;  lie  is  not  a  maniac,  but 
he  labours  under  mental  derangement  of  a 
very  common  but  a  particular  kind. 

1  believe  you  have  examined  his  wounds? 
—I  have. 

Are  the  wounds  which  he  appears  to  have 
received,  likely  to  have  been  the  occasion  of 
that  madness? — I  think  that  they  are  very 
probable  causes  of  the  disposition  to  that 
madness :  there  are  many  instances  of  this 
kind  of  madness  having  been  occasioned  by 
such  injuries  done  to  the  brain. 

Supposing  this  to  be  the  cause  of  his  mad- 
ness, is  it  likely  that  that  madness  should  con- 
tinue ? — I  believe  him  to  have  laboured  under 
this  kind  of  madness  constantly  from  its  first 
attack.  When  any  question  concerning  a 
common  matter  is  made  to  him,  he  answers 
very  correctly ;  but  when  any  question  is  put 
to  him  which  relates  to  the  subject  of  his  lu- 
nacy, he  answers  irrationally. 

Is  that  a  common  thin§  with  all  madmen  ? 
— With  all  madmen  of  this  description. 

Then,  although  you  said  you  believe  that 
this  madness  has  continued  from  the  first 
cause  of  it,  is  it  probable  that  he  might  at 
times  have  conducted  himself  rationally? — 
Most  undoubtedly ;  for  it  requires  that  the 
thoughts  which  have  relation  to  his  madness 
should  be  awakened  in  his  mind,  in  order  to 
make  him  act  unreasonably. 

Are  there  any  particular  seasons  of  the  year 
when  a  person  labouring  under  these  infirm- 
ities would  be  more  likely  to  be  affected 
than  another?— Yes;  there  are  instances 
where  it  has  occurred  periodically,  but  it  de- 
pends much  more  upon  certain  variations  in 
the  state  of  his  health. 

Would  the  approach  of  hot  weather  affect 
his  health?— It  is  a  very  common  cause  of 
the  augmentation  of  the  < 
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Dr.  Creighton  cross-examined  by  Mr. 

When  did  you  sec  and  converse  with  this 
person  first  ?— last  night. 

What  did  you  converse  with  him  upon  as 
the  subject  of  his  madness,  in  order  to'excite 
that  madness  ?— Cpon  religious  subjects,  and 
also  upon  the  subject  of  his  claim. 

Had  the  conversation  upon  the  latter  sub- 
ject the  effect  of  excising  him  to  any  con- 
siderable degree  of  violence?— Not  at  all. 

Had  the  mention  of  the  other  subjects,  the 
religious  matters  you  adverted  to,  the  effect  of 
exciting  him  to  violence  f — Not  to  violence 
at  all. 

In  what  way  did  the  mention  of  the  subject 
of  his  claim  disturb  him  ? — I  do  not  know  that 
I  ought  to  say  it  disturbed  him ;  it  did  not 
disturb  him  ;  he  mentioned  that  he  thought 
he  was  ordained  to  die,  and  to  die  as  Jesus 
Christ  did. 

I  ask  you,  in  what  particular,  the  mention 
of  his  claim  produced  the  exhibition  of  mad- 
ness?— I  can  only  answer  this  question  by 
narrating  his  conversation  ;  there  was  no  ex- 
ternal violence  in  the  rnanv  but  his  conversa- 
tion produced  conviction  in  my  mind  that  he 
was  mad,  that  he  was  insane  upon  particular 
subjects.  I  must  narrate  the  conversation,  in 
order  to  produce  the  same  conviction  upon  the 
Court. 

Prior  to  that  time,  had  he  appeared  to  you 
in  all  particulars  as  a  sane  person,  in  the 
conversation  you  had  with  him  ?  —  He  an- 
swered very  correctly  the  questions  I  put  to 
him. 

Lord  Kenyan. — Did  you  tell  him  you  were 
to  be  a  witness  to-day  ? — No;  I  asked  him  if 
he  had  been  well  treated  during  his  confine- 
ment in  prison,  and  how  he  had  received  his 
wounds;  to  those  things  he  answered  very 
correctly. 

Mr.  Low.— Who  went  with  you?— Mr. 
Clinc  the  surgeon. 

Mr.  Erik t nr. — The  gaoler  was  present. 

Mt.  Law. — We  do  not  impute  any  thing; 
—how  long  were  you  with  him?— About  half 
an  hour. 

Until  you  talked  with  him  about  religion, 
he  appeared  perfectly  like  a  sane  person  r— 
Yes. 

Mr.  Er$kine.—X  do  not  know  whether  Mr. 
Law's  examination  lets  mc  in  to  ask  to  the 
conversation :  I  believe  it  is  more  regular  not. 

Mr.  Lidderdale  sworn.  —  Examined  by 
Mr.  Erskine. 

You  are,  I  believe,  a  surgeon  ?— Yes. 

To  what  regiment?  —  The    15th  light 

dragoons. 

From  what  length  of  time  have  you  been 
surgeon  to  that  regiment  ?— From  the  22nd, 
July  1795. 

Do  you  know  the  prisoner  at  the  bar,  Had 
held?— Yes. 

Do  you  remember  hira,  after  he  had  been 
prisoner  in  France,  joining  the  regiment  in 
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this  country  or  coming  to  Croydon  f— 1  do  not 
recollect  his  joining  the  regiuirnt. 

Where  did  you  see  him  in  England  ? — At 
Croydon  barracks. 

You  were  at  that  time  surgeon  to  the  re- 
giment r — Yes. 

Had  you  known  him  before  ? — I  had  not- 
Had  you  occasion  to  attend  him  as  a 
surgeon,  and  to  examine  him  ?— Yes. 

Lpon  what  occasion  did  you  attend  him  as 
a  surgeon  and  examine  him  ? — In  the  spring  of 
1706,  being  brought  in,  in  a  state  of  insanity. 

What  did  you  do  with  him? — I  had  re- 
course to  bleeding,  blistering,  and  cathartics. 
Was  it  necessary  to  confine  him  ?  — Yea. 
In  the  way  that  madmen  are  generally  con- 
fined?—Yes  ;  to  tie  him  down  to  the  Led  in 
the  manner  that  is  common. 

How  long  did  he  continue  in  that  state  ?— 
To  the  best  of  my  recollection,  about  a  turt- 
night. 

Was  he  discharged  from  the  regiment.'— 
Yes,  at  the  capiration  of  that  time. 

Was  he  discharged  from  the  regiment  on 
that  account?— Yes,  and  the  wounds  that  he 
had  received  in  the  service. 

Did  it  appear  to  you,  as  a  medical  man  and 
as  a  surgeon,  that  those  wounds  might  be  the 
probable  cause  of  that  derangement  that  be 
had  ? — Yes ;  I  conceived  so  at  the  time. 

Do  you  think  still  that  it  was  owing  to 
that?— Yes,  1  should  conceive  that  it  would 
operate  still. 

You  have  not  seen  him  since,  have  you.?— 
No. 

Mr.  Lidderdale  cross-examined  by  Mr. 

(jOTTOV. 

You  have  not  seen  him  since  be  was  dis- 
charged ? — No. 

He  was  confined  till  you  thought  him  in  a 
fit  state  to  be  discharged  ?— He  was  confined 
for  a  fortnight,  and  then  delivered  up  to  the 
charge  of  his  brother,  who  took  him  to  town. 

Captain  Wilton  sworn. — Examined  by  Mr. 
Sergeant  Best. 

I  believe  you  are  an  officer  in  the  15th  re- 
giment of  light  dragoons  ?— I  am. 

Did  you  serve  abroad  with  that  regiment? 
—I  did. 

Do  you  remember  the  prisoner  Hadncid 
serving  in  tliat  regiment  ? — Yes. 

Do  you  recollect  his  being  in  an  engage- 
ment?—I  remember  his  being  in  several. 

Do  you  remember  his  being  wounded  ? — I 
recollect  the  circumstance  of  its  being  related 
afterwards  that  he  was  wounded,  and  it  was 
supposed  killed. 

iou  kuew  him  before  he  was  wounded  ? — 
I  did. 

What  charactir  hid  he? — No  man  bad  a 
better  character  for  courage,  and  in  every 
respect  as  a  soldit  r ;  if  a  man  had  been  to  be 
selected  from  the  regiment  for  bravery  loyalty 
and  zeal,  1 1  ad  field  would  have  been  one  of  the 
first  candidates  t  he  was  remarkable  tor  them. 
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When  did  you  see  him  again? — Not  till 
after  we  came  home  from  the  continent ;  he 
joined  the  regiment  at  Croydon ;  I  was  in  the 
barrack  y  ard ;  a  cart  came  in ;  Had  field  was 
brought  in  in  it,  escorted  by  some  of  the 
parly,  a  detachment  with  which  he  had  been 
at  Bromley,  and  they  reported  him  to  be  mad. 

Did  you  take  any  notice  of  him  at  that 
time  ? — I  did  not  take  any  notice  of  him. 

Do  you  know  what  be  was  discharged  for  ? 
— I  understood  for  the  wounds  which  caused 
the  insanity;  the  surgeou  informed  mc  so. 

Christopher  Lawson  sworn.— Examined1  by 
Mr.  Ertkine. 

Were  you  in  the  battle  near  lisle  on  the 
18th  of  May  1794?— 1  was. 

The  battle  in  which  Hadfield  was  wounded  ? 
•—Yes,  at  the  same  battle. 

Were  you  present  when  he  was  brought  into 
the  hospital  ?— I  was. 

Was  it  thought  at  that  time  that  he  would 
survive  the  wound  ?— It  was  thought  he  would 
not  survive. 

At  that  time  do  you  know  whether  he  was 
esteemed  a  good  soldier? — Not  knowing  the 
roan  before  that  time,  I  cannot  answer  that. 

Have  you  seen  him  since  you  returned  to 
London?— I  have. 

Where  did  you  sec  him  ?— I  saw  bim  some- 
where in  Clerkenwell. 

Was  he  desirous  at  that  time  of  continuing 
in  his  trade,  or  of  being  a  soldier  ?— He  men- 
tioned to  me  be  wished  to  be  a  soldier,  and 
he  said  in  short  that  he  was  one. 

David  Hodfield sworn.— Examined  by  Mr. 
Sergeant  Beit. 

You  are  brother  to  the  prisoner  at  the  bar? 
—Yes. 

Do  you  remember  going  to  see  him  at  Croy- 
don ? — Yes. 

Were  you  sent  for  there? — Yes. 

When  was  that? — In  March  1796* 

What  state  did  you  find  him  in  ? — In  a  state 
of  derangement,  very  much  so,  raving  mad. 

At  that  time  I  believe  he  was  discharged 
from  his  regiment? — Yes,  in  April. 

Was  he  delivered  into  your  custody  ? — Yes. 

Did  you  take  care  of  him  after  this  ?— I  did. 

In  what  state  was  it  necessary  for  you  to 
keep  him  ? — I  kept  him  as  comfortable  and  as 
quiet  as  I  could. 

Was  it  necessary  to  keep  him  in  a  state  of 
confinement? — Not  at  the  time  I  brought  him 
from  thence;  be  was  something  reconciled, 
better  recovered. 

How  long  was  it  before  it  was  necessary  to 
put  him  into  a  state  of  confinement?— About 
two  months  after  that ;  about  June  it  was  ne- 
cessary to  put  him  iu  a  state  of  confinement. 

How  long  was  he  continued  in  confine- 
ment?—He  was  confined  to  his  room  about 
nine  days. 

Was  that  absolutely  necessary  from  the 
then  state  of  his  mind  ?— Yes,  decidedly  so. 

Have  you  known  him  since  that  time  ? — 
Since  that  time  he  has  been  in  various  fits. 
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What  kind  of  fits  ?— Bellowing  and  halloo" 

ing  out. 

llow  frequently  have  those  fits  occurred  ? 
— About  the  hot  season ;  at  about  the  changes 
of  the  moon  it  will  come  upon  him,  and  about 
the  hot  season  being  set  in. 

Have  you  observed  a  difference  in  him  when 
the  hot  season  has  set  in  ? — A  great  deal. 

What  has  been  his  condition  at  that  time 
generally  ? — He  has  begun  to  talk  at  random, 
that  he  was  a  prince,  that  he  was  Jesus 
Christ,  and  that  he  was  God. 

When  did  you  first  hear  him  talking  in  this 
manner?— He  talked  in  this  manner  when  he 
first  came  home  from  abroad,  and  he  always 
talked  in  that  way  when  he  was  about  going 
off. 

What  do  you  mean  by  about  going  off?— 
When  he  was  going  out  of  his  mind. 

Have  those  random  conversations  been 
followed  by  any  other  appearances  of  mad- 
ness ? — By  madness,  and  nothing  else. 

Have  you  been  obliged  from  lime  to  time 
to  confine  him  ?— Yes,  from  time  to  time. 

How  have  you  confined  bim? — Confined 
him  to  his  bed,  and  to  keep  the  door  of  tliat 
fast  to  the  best  of  our  power. 

Has  that  occurred  every  year?— Yes,  to 
the  best  of  my  knowledge. 

Were  you  with  him  frequently  in  this  pre- 
sent spring  ?— No. 

What  was  the  reason  of  that  ?— There  was 
a  little  variance  between  us. 

Then  you  cannot  stale  to  the  Court  in 
what  state  be  was  in  the  present  year? — No, 
I  canuot,  farther  than  by  hearsay. 

David  Hadficld  cross-examined  by  Mr. 
Garrow. 

You  used  an  expression  I  understood  per- 
fectly, a  proper  one,  M  it  was  very  plain  to 
any  body  used  to  bim  when  he  was  going  off,** 
when  the  fit  was  coming  on?— Very  plain  to 
them  that  knew  him. 

At  that  time  he  was  quite  an  altered  man  ? 
—So  far  an  altered  man  that  he  would  roll  his 
eyes  about. 

So  that  you  could  have  told  pretty  nearly 
what  the  state  of  the  moon  was  by  his 
manner? — Yes. 

His  going  off  would  have  indicated  the  state 
of  the  moon  as  well  as  looking  at  the  almanac ; 
nobody  looking  at  him  could  have  doubted 
but  the  madness  was  coming  on  ? — Just  so. 

It  was  impossible  be  could  conceal  or  dis- 
guise it? — At  times  he  was  very  cunning. 

But  then  it  would  break  out  -  again  ? — Yes. 

He  was  not  able  to  conceal  it  for  any  length 
of  time  together  ?— No,  by  no  means. 

And  I  should  suppose  a  great  concourse  of 
people  would  disturb  him  and  set  him  off?— 
Any  thiug  that  disturbed  his  mind. 

lie  would  be  less  able  to  conceal  his  infirm* 
ity  among  a  great  concourse  of  people,  for 
instance,  such  a  place  as  we  are  in  now,  than 
in  his  private  family  ?— Just  so. 

When  the  fit  was  on  bim,  and  he  was  mad, 
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he  could  hardly  have  passed  with  the  most 

careless  observer  for  a  sane  man  ?— lie  could 
not. 

They  must  have  taken  him  for  a  madman  ? 
— They  must  so. 

He  could  not,  at  such  times,  converse  for 
any  length  of  time  together  without  every 
body's  seeing  he  was  a  poor  unfortunate 
sold> it  that  ought  to  be  kept  at  borne? — Yes. 

And  at  such  limes  his  famtfy  made  a  point 
to  keep  him  at  home  ?— Yes,  and  they  would 
have  done  so  in  a  little  time  at  this  time. 

One  of  the  circumstances  his  head  ran  upon 
was  that  he  was  a  prioce  ? — Yes. 

If  you  had  taken  turn  to  a  party  where  the 
king  had  been,  or  any  thing  of  that  kind,  that 
would  have  made  him  stark  mad,  when  any 
body  had  talked  of  tlte  king  or  a  prince  ?— 
Yes,  he  was  always  king  himself. 

Any  idea  of  a  king  or  prince  coming  would 
Irnvc  mude  him  furious? — Yes. 

If  you  had  given  him  any  thing  you  could 
not  have  restrained  him  from  that? — No, 
not  in  the  least. 

A  crowded  church  would  have  disturbed 
him  much  ? — It  oftentimes  did ;  I  have  gone 
to  church  with  htm,  and  have  been  forced  to 
withdraw  from  the  church  to  revive  him. 

Owing  to  the  crowd  exciting  those  ideas  in 
his  mind  ?— Exactly  so;  we  dare  not  relate 
any  thing  to  him  for  fear  of  deranging  him 
again. 

You  would  have  hardly  thought  it  possible 
to  keep  him  quiet  in  any  crowded  place,  for  a 
quarter  of  an  hour  together  P— Not  at  all. 
Ilia  wife  is  a  careful  sort  of  woman  ?— Yes. 
And  very  observant  of  his  motions  ? — Yes. 
Upon  the  first  symptom  of  rolling  his  eyes, 
and  any  of  the  symptoms  coming  on,  she  al- 
ways took  care  of  him  that  he  should  not  btir 
out  ?— She  always  did. 

She  unfortunately  had  so  much  experience 
of  him,  that  she  could  not  be  deceived  in  the 
symptoms  that  it  was  coming  on  furiously  ? — 
She  could  not  indeed. 

He  was  never  able  to  work  I  should  think 
at  those  times  ? — No,  not  at  all. 

Not  even  to  make  broken  days  ? — No,  not 
at  all;  it  was  more  necessary  to  confine  him. 

He  had  no  inclination  to  work  upon  those 
days?— No,  he  was  so  at  random. 
And  sulky  withal  ? — Yes. 
Rude,  rough,  and  uncivil  to  master,  shop- 
mates  and  all?— Yes,  quite  so. 

If  you  had  asked  him  to  take  a  drink,  it 
would  have  been  a  grievous  affront  P— Ob  yes, 
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And  this  even  when  it  was  first  coming  on  ? 
—Yes. 

How  long  did  it  generally  continue,  after 
the  change  of  the  moon  ? — Sometimes  longer 
than  others,  particularly  at  the  full  of  the 
moon;  I  cannot  say  how  long,  that  was 
the  time  he  was  at  the  worst,  in  not  weather. 

I  was  sorry  to  hear  you  say  you  had  not 
seen  him  much  of  late,  because  you  had  a 
little  variance  with  him ;  that  was  a  little  uo 


"I 


[13-10 

lucky  as  he  was  such  a  madman.   I  wonder 

you  should  not  have  borne  with  his  Infirmity  ? 
— I  did  :  it  was  nothing  of  animosity  between 
us ;  no  more  than  I  happened  to  move  farther 
away,  he  did  not  know  where  I 
not  inquire  after  him ;  circu 
I  did  nut  wish  to  be  seen. 

I  was  afraid  you  had  some 
inz;  I  was  wrong  in  that  ?— Yea. 

What  did  you  mean  by  having  h 
riance ? — A  variance  I  cannot calliL 

A  few  words  ? — Yes,  a  few 
was  in  this  hasty  way. 

When  he  was  in  this  hasty  way,  he  gave 
you  a  few  words  which  made  you  not  visit 
him  ? — Yes,  just  so. 

If  he  bad  gone  home  and  asked  for  his  best 
clothes  to  go  holiday-making  \fhcn  he  was  in 
those  fits,  his  wife  would  not  suffer  him  for 
the  world  ?— Not  to  let  him  have  them  ? 

Yes  ? — Oh  !  no,  he  would  have 
means ;  nothing  could  stop  him. 

And  every  body  about  him  the  least  used  to 
him,  must  have  seen  this  i 
— Just  to. 

Mary  Core  sworn.— Examined  by 
Mr.  Ertkine. 

You  are  sister  of  Hadfield's  wife  ? — Yes. 
Did  you  live  in  the  house  with  him  ?— Yes, 
I  did. 

How  long  have  you  known  him  ? — A  good 
while. 

Were  you  in  the  bouse  with  him,  in  the 
month  of  May  last  ? — Yes,  I  was. 

Did  the  warm  weather  affect  him  at  all?— 
Very  much. 

How  did  it  affect  him  ?— In  his  head. 

In  what  manner  did  it  affect  him  in  bis 
head? — He  talked  so  very  bad. 

Let  us  hear  how  be  would  talk  ? — On  the 
Tuesday  the  13th  of  May.  he  came  home 
between  one  and  two  o'clock' 

Had  he  been  bad  any  time  before  that  ?— 
Yes,  ever  since  the  Sunday  before. 

Tell  my  lord  and  the  jury,  in  what  manner 
between  the  Sunday  and  Tuesday  he  was  mad  ; 
what  were  the  symptoms  of  his  illness  ?— In 
his  head. 

How  did  he  use  to  talk  from  the  Sunday  to 
the  Tuesday?  — About  seeing  Jesus  Christ. 

What  did  he  say  about  Jesus  Christ?— That 
he  was  a  damnation  blackguard,  and  many 
more  very  odd  expressions ;  I  cannot  rightly 
recollect. 

Try  if  you  can  recollect  any  other  expres- 
sions used  by  him  between  the  Sunday  and 
the  Tuesday,  besides  those  •you  have  men- 
tioned ?— He  said  he  was  going  a  long  way, 
that  he  was  a  very  clever  fellow,  that  be  bad 
a  great  deal  to  do. 

Did  he  say  any  thing  about  the  Virgin 
Mary? — Yes:  that  was  on  the  Tuesday,  he 
came  home  between  one  and  two  o'clock  to 
dinner,  and  my  sister  asked  him  if  he  had  had 
his  dinner ;  be  said  no,  he  had  not  had  it, bot 
he  would  have  it;  upon  which  she  reached  it 
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him  out;  my  sister  asked  him  where  he  had 
been  ?  he  said,  he  had  been  to  see  God ;  he 
said  the  Virgin  Mary  was  a  damnation  bloody 
whore,  and  our  Saviour  was  a  damnation 
thief,  and  God  Almighty  was  a  damnation 
blackguard.  My  sister  told  him  to  hold  his 
tongue ;  she  told  him  if  he  did  not  she  would 
have  him  confined ;  she  asked  him  if  he  would 

Ed  to  work,  he  said,  yes  he  would  go  to  work 
e  must  go  to  work  to  keep  the  frame  ;  I  do 
not  know  what  he  meant.  He  went  out,  and 
I  followed  him.  I  followed  him  as  far  as 
Charterhouse-lane;  when  he  got  there  he 
ran  up  to  the  rails  to  the  gate ;  I  ran  after  him  ; 
when  he  got  to  the  gate  he  stopped ;  he  said 
he  had  got  a  great  deal  to  do,  and  a  long  way 
to  go ,  1  followed  htm  as  lar  as  the  bottom  of 
Half-Moon-passage,  which  is  almost  by  where 
he  works;  I  stopped  there  at  a  chandler's 
shop,  Mr.  Hadfield  stopped  there  to  drink  a 
share  of  a  pot  of  beer  with  two  men,  I  stopped 
at  the  chandler's  shop  about  half  an  hour, 
while  he  stood  out  of  doors  with  these  two 
men. 

Did  he  converse  with  those  two  men  he 
was  drinking  with  ? — Yes. 

What  did  he  converse  with  them  about  ? — 
That  I  did  not  hear;  I  went  into  the 
chandler's  shop,  and  told  the  gentlewoman 
that  he  was  out  of  his  mind,  and  I  wanted  to 
follow  him  to  see  where  he  went  to,  she  let 
me  come  in  and  stand  there. 

And  was  Hadfield  there  at  that  time  ?— He 
stood  at  the  public-house  about  half  an  hour: 
I  did  not  want  him  to  see  me,  because  he 
might  have  begun  upon  me  when  he  came 
home  ;  he  did  not  see  me  all  the  way. 

Did  you  overhear  what  was  passing  between 
him  and  the  other  people  ?— I  did  not ;  I  kept 
at  a  distance.  After  he  drank  the  beer,  I 
heard  him  say  good  by  to  the  men ;  and  he 
went  up  Half-Moon-passage  into  his  master's 
shop,  and  then  I  came  home  and  told  my 
sister  he  was  gone  to  work.  When  he  came 
home  in  the  evening,  between  seven  and  eight 
o'clock  along  with  Mr.  Crick,  he  said  he  had 
been  to  see  God ;  he  talked  about  various  ex- 
pressions about  God  Almighty,  and  what  I 
told  you  before ;  after  he  had  had  his  supper, 
he  wanted  to  go  into  the  garden  to  pray. 

Did  he  say  why  he  wanted  to  go  into  the 
garden  to  pray  ? — He  said  he  should  see  God, 
that  he  was  to  pray  there  three  hours. 

Was  that  upon  the  same  day  on  which  he 
had  used  those  shocking  expressions  towards 
God  and  towards  Christ,  that  he  wanted  to  go 
into  the  garden  to  pray  ? — It  was ;  my  brother, 
Harrison,  and  Mr.  Crick  went  together  into 
the  garden  to  fetch  him  in,  and  they  brought 
him  in. 

How  long  had  he  been  in  the  garden,  when 
they  went  to  fetch  him  in  ?— They  missed  him 
out  of  the  room,  and  went  to  fetch  him  in 
out  of  the  garden ;  not  five  minutes  after  the 
time  when  they  brought  hrm  in,  he  said  he 
mint  go  again  and  see  God;  and  he  said  he 
was  God  Almighty's  servant,  and  be  was 
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going  to  build  a  house  up  in  White  Conduit* 
fields,  and  was  to  be  God  Almighty's  servant* 

And  who  was  to  live  in  that  house  in  White 
Conduit- fields ? — Mr.  Truelock  the  cobler  and 
him,  and  he  was  to  take  his  goods  there. 

What  was  he  to  do  when  he  was  there  ? — To 
live  along  with  Mr.  Truelock.  Hadfield  was 
to  be  God  and  Mr.  Truelock  was  to  be  Satan ; 
and  that  he  had  been  and  marked  out  the 
ground.  With  great  persuasions  between  M  r. 
Crick  and  Mr.  Harrison  my  brothers  they  got 
him  into  bed ;  when  he  was  got  into  bed,  ray 
brothers  kept  behind  the  door ;  he  jumped 
out  again  in  five  minutes  after,  and  said  he 
must  go  info  the  garden,  because  he  was  or- 
dered ;  ray  brother  would  not  let  him  go,  he 
must  go,  he  said,  God  had  ordered  him  to  go ; 
my  brother  would  not  let  him  go  into  the  gar- 
den, and  he  put  him  into  bed  again;  between 
one  and  two  in  the  morning  he  jumped  out  of 
bed— 

Were  you  in  the  room  the  whole  of  that 
time? — 1  never  went  to  bed  all  night;  he 
jumped  out  of  bed ;  he  jumped  as  far  as  from 
that  place  to  that ;  he  shook  his  shirt,  and 
took  up  mv  sister's  petticoat,  and  said — u  God 
damn  it's  little  eyes,  I  will  kill  him;"  that 
was,  to  my  sister's  little  child. 

Was  the  child  asleep  at  that  time  ? — Yes. 
the  child  was  asleep  in  bed;  I  had  just  closed 
my  eyes. 

Did  he  go  at  that  time  towards  the  bed  ?— 
He  jumped  from  the  bed  towards  the  win- 
dow. 

Was  the  child  in  the  bed  ? — Yes ;  it  scream- 
ed out,  and  my  sister  screamed  out ;  I  ran 
and  opened  the  door,  and  my  brother  came  in. 

What  is  your  brother's  name  ? — Harrison. 
Before  that,  he  jumped  out  of  bed,  got  into 
the  cupboard,  threw  down  a  kettle  of  water, 
and  he  said  that  was  to  be  his  bed  ;  God  had 
told  him  so.  That  was  before  he  said  he 
would  kill  the  child.  When  my  brother  Har- 
rison came  in,  he  saw  all  the  water  about ; 
he  asked  me  and  Mr.  Hadfield  what  it  was? 
he  said  he  was  getting  into  his  bed,  that  was 
his  bed  (that  was  the  cupboard) ;  Mrs.  Ro- 
berts, the  landlady  of  the  house,  opened  her 
door,  and  asked  if  Mr.  Hadfield  was  mad  ? 
and  when  my  brother  came  in,  Mr.  Hadfield 
said  he  had  lost  a  great  deal  of  blood  ;  Mr, 
Harrison  told  him  not  to  talk  so  foolish,  but 
go  to  bed  again ;  accordingly  he  got  into  bed 
again,  and  in  the  morning  my  sister  Hadfield 
got  up;  my  brother  waked,  and  asked  for  the 
child;  I  told  him  he  should  not  have  it;  he 
asked  me  what  was  the  reason  he  was  not  to 
have  the  child? 

Was  he  general!  v  fond  of  the  child  ?— Very 
fond  indeed.  I  tola  him  I  was  afraid  he  would 
dash  its  braiffs  out ;  he  asked  me  what  for  f 
I  told  him  he  got  up  in  the  night,  and  said  he 
would  :  he  said  I  was  a  damned  liar,  for  he 
never  got  up  all  the  night:  my  sister,  Mrs. 
Harrison,  came  in  in  the  morning,  and  told 
him  he  ought  to  heashamcd  of  himself  lo  dis- 
turb all  the  whole  house;  he  said  she  was  a 
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m  liar,  he  hart  never  waked  ail  the  whole 

night. 

When  he  jumped  out  of  bed  in  the  night, 
and  said,  Damn  its  little  eyes,  he  would  clash 
its  brains  out,  did  he  state  any  reason  why 
he  «as  to  deal  thus  with  the  child?— He 
said,  God  had  told  him  to  kill  the  child. 

Did  he  sav  why  God  had  told  him  to  kill 
the  child  ?— lie  did  not. 

Did  you  see  him  on  tbeThureday  morning? 
—Yes. 

What  became  of  him  afterwards,  on  that 
Wednesday  ?— He  had  his  breakfast,  and  said 
he  would  go  to  work  to  keep  the  frame. 

Did  he  go  out? — Yes;  my  sister  told  him, 
if  he  did  not  go  to  work,  he  must  starve. 

At  what  time  did  he  go  to  work  ?— Between 
nine  and  ten ;  accordingly  he  went  out;  I  fol- 
lowed him ;  he  went  to  the  shop. 

Did  you  go  to  the  shop  ?— I  went  to  the 
corner  that  he  might  not  see  me,  he  went  in, 
then  I  came  home  again. 

When  did  you  see  him  next? — I  saw  him 
again  between  three  and  four  in  the  evening 
of  the  Wednesday. 

Did  he  say  where  he  bad  been  ?— He  said, 
be  had  been  to  see  God ;  my  sister  and  me 
asked  him  where?  he  said,  up  in  White-con- 
duit ;  she  asked  him,  if  she  might  go  and  see 
him?  he  said,  yes:  he  said,  God  was  a  shoe- 
maker ,  accordingly  my  sister,  Mr.  Hadfield, 
and  me,  went  up  to  the  corner  of  White- lion- 
street,  to  Mr.  Truelock,  the  shoe-maker;  he 
said,  he  was  God. 

Mr.  JSriAiae.— We  have  Truelock 's  com- 
mitment here  as  a  person  deranged. 

Witiuu.— My  sister  and  I  went  up  to  True- 
Jock  ;  we  asked  Truelock  if  he  had  seen  a 
man  cut  in  the  face? 

Lord  Kenyan. — We  cannot  go  into  that; 
did  you  see  Hadfield  at  home  when  you  came 
home  ? — No,  he  was  not  at  home ;  he  came 
home  a  little  afterwards,  and  asked  us  if  we 
had  been  to  see  God ;  we  told  him  yes,  we 
had  been  to  sec  the  shoe-maker. 

What  answer  did  he  make  to  that  ? — Had- 
field asked  us  what  the  shoe-maker  said  to 
us?  we  told  him,  he  told  us  Mr.  Hadfield 
had  been  to  him,  and  he  ought  to  go  to  work,  I 
and  that  Hadfield  had  told  nim  lie  would  go  ! 
to  work ;  Hadfield  had  been  at  home  to  sleep 
that  evening,  while  we  were  gone. 

What  did  iladtield  say,  when  you  told  him 
that? — He  said  it  was  very  true  that  True- 
lock  had  said  that  to  him ;  Mr.  Hadfield  was 
to  mind  what  Truelock  said  to  him. 

Did  any  thine  farther  pass  with  him  then? 
—Only  about  the  Virgin  Mary  and  Jesus 
Christ,  and  all  that  pack  of  uousen&e. 

All  that  passed  again  on  the  Wednesday 
evening  ? — Yes. 

How  soon  did  he  go  to  bed  that  Wednes- 
day?—When  we  came  home  again  on  the 
Wednesday  afternoon,  he  had  his  tea. 

And  still  talking  in  that  manner  about  the 
Virgin  Mary  ? — Yes;  he  went  into  the  garden 
for  a  little  fresh  air,  my  sister  ordered  him  in; 
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a  gentlewoman  came  after  a  room  up  stain  to 
let ;  she  looked  out  at  the  winduw ;  Mrs. Ro- 


berts, the  landlady  of  the  bouse,  was  with  her ; 
that  woman  asked  her  what  was  the  matter 
with  that  man  ?  she  said  he  was  out  of  his 
mind,  but  not  so  bad  as  that  people  should 
mind  him,  and  the  woman  would  not  take  the 
room  for  it 

What  was  Hadfield  doing  in  the  garden  at 
this  time?— Walking  round  it,  looking  at  the 
flowers  and  things,  appearing  in  a  strange 
manner,  with  all  his  hair  about  his  head,  his 
coat  open,  and  his  waistcoat  and  bis  stockings 
hanging  about  him. 

\V  hat  time  did  he  go  to  bed  ? — As  near  as 
I  can  guess,  between  nine  and  ten,  after  be 
had  had  his  supper;  be  rose  up  in  the  night, 
and  said  he  had  lost  a  great  deal  of  blood,  had 
a  great  way  to  go,  and  a  great  deal  to  do,  and 
said,  "  Come  all  in ;  by  God  you  are  all  wel- 
come." 

What  time  was  this  in  the  night?— Between 
eleven  and  twelve  at  night;  my  sister  awoke 
with  the  noise. 

You  were  in  the  room  at  the  time  T — Yes ; 
I  never  went  to  bed  all  that  nieht. 

Did  he  continue  in  the  bed  the 
of  that  night?— He  jumped  up,  but  my 
got  him  into  bed  again. 

Did  he  continue  there  the  remainder  of  the 
night?— Yes;  then  he  slept  till  the  morning; 
in  the  morning  he  got  up,  and  looked  a  great 
deal  worse,  very  bad  indeed. 

That  is,  the  Thursday  morning?— Yes,  the 
Thursday  mornii  i. 

What  did  he  say  on  the  Thursday  morn- 
ing?— All  the  same  nonsense  over  again  about 
the  Virgin  Mary,  and  such  as  the  cobler  toid 
him ;  he  said  he  had  seen  God  in  the  nieht, 
and  the  coach  liad  been  ready,  and  he  had 
been  to  dinner  with  the  king. 

During  all  the  time  that  you  have  been  ac- 
quainted with  him,  did  he  speak  evil  of  the 
king,  or  affectionately  of  him? — He  alway< 
spoke  very  good  of  him ;  he  said  if  they  would 
take  him,  he  would  go  again  to  have  another 
cut  at  the  French ;  he  said  he  had  been,  but 
they  would  not  take  him.  • 

Did  you  ever  hear  him  make  use  of  any  ex- 
pression disloyal  to  the  king,  or  disrespectful 
to  his  family  r — No ;  I  -heard  him  praise  them 
to  the  highest :  he  always  said, "  God  bless 
the  king ;  if  it  were  not  for  the  king,  I  should 
not  have  my  pension."  After  he  said  be  had 
been  to  dinner  with  the  king,  be  had  his 
breakfast  and  went  to  work,  as  we  supposed; 
he  came  home  between  one  and  two  in  the 
afternoon  to  dinner;  he  told  my  sister  to  get 
the  tea  ready  between  three  and  four  o'clock, 
he  was  eoine  to  be  made  an  Odd  Fellow  (a 
club  called  Odd  Fellows) ;  my  sister  made  an- 
swer, what  reason  had  he  to  go  into  another 
club,  when  he  was  in  one? 

What  is  that  club?— I  do  not  know;  it  is 
somewhere  in  A Idersgate- street ;  he  said,  be- 
cause it  was  better  thau  his  other ;  accordingly 
he  went  out,  aud  came  home  between  three 
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and  four  in  the  afternoon  to  tea,  as  he  said  he 
would;  he  came  home  and  cleaned  himself; 
he  talked  about  God  and  the  Virgin  Mary, 
.and  all  that,  over  again;  Mrs.  IladficWl  made 
him  his  tea ;  he  drank  about  half  a  cup ;  she 
asked  him  why  he  would  not  drink  the  rest? 
he  said  be  could  not,  he  did  not  want  any 
more;  he  said  to  me,  "  Mary,  drink  the 
other ;"  I  made  answer,  "  1  won't,  Jem ;''  he 
said,  "  God  damn  you,  if  you  do  not,  I  will 
throw  it  over  you."  I  immediately  got  up, 
end  went  to  the  corner  of  the  room,  and  my 
sister  told  him,  he  ought  to  be  ashamed  of 
himself;  he  said,  44 1  aid  not  want  it,'*  and 
then  he  put  it  down  again,  and  went  out,  and 
I  saw  no  more  of  him;  my  sister  said,  after 
he  was  cone,— 
Mr.  knkine. — We  cannot  hear  that. 

Mary  Gore  cross-examined  by  Mr.  Law. 

He  dressed  himself  before  he  went  oot  on 
the  Thursday? — He  did;  when  he  came  home 
between  three  and  four  while  the  tea  was  be- 
ing made. 

By  his  conversation  on  Tuesday,  Wednes- 
day and  Thursday,  he  must  have  been  so  mad 
that  nobody  could  be  ten  minutes  in  his  com- 
pany, without  finding  out  that  he  was  mad  ? — 
Yes,  he  was;  but  not  so  mad  but  my  two  sis- 
ters could  manage  him  very  well  together. 

They  could  manage  him  at  home,  but  when 
he  was  abroad  he  must  of  course  appear  more 
mad  ? — He  used  to  come  home  in  fits. 

On  Tuesday,  Wednesday  and  Thursday, 
you  say  he  had  been  holding  this  mad  blas- 
phemous conversation  ?— Yes. 

Could  he  be  ten  minutes  in  any  body's 
company,  on  either  of  those  days,  without 
showing  that  he  was  mad  ?— No;  every  body 
in  the  house  knew  it. 

But  on  the  Tuesday,  the  Wednesday,  and 
the  Thursday  he  went  to  his  usual  place  of 
workf-*-»Yes. 

Did  be  return  at  the  usual  time  from  his 
usual  place  of  work  ? — On  Tuesday  he  came 
home  between  7  and  8,  with  Mr.  Crick. 

I  think  you  said  you  heard  him  talking  on 
Tuesday  ? — That  was  after  dinner. 

And  it  was  after  that  he  came  back  and  be- 
haved so  ill  and  violently? — Yes. 

Did  any  of  the  people  where  he  had  been 
•at  work  come  home  with  him,  and  bring  him 
back  as  a  disorderly  man? — It  was  either  the 
'Tuesday  or  Wednesday,  Mr.  Lee,  and  two  or 
three  more  of  his  shopmen,  brought  him  back ; 
he  had  been  in  a  fit :  that  was  the  day  when 
the  woman  came  to  inquire  after  the  room. 

They  brought  him  home  in  a  fit  ? — He  had 
been  in  a  fit. 

Was  he  a  man  who  liked  to  frighten  you  in 
the  way  in  which  you  state,  or  would  he  be 
very  shy  of  giving  his  wife  any  alarm  ?— I  can- 
not say  as  to  that ;  she  always  knew  when  he 
was  going  off ;  it  would  come  on  in  the  middle 
of  the  day  when  eating  his  dinner. 

Was  he  particular,  when  in  his  right  mind, 
not  to  give  his  wife  any  alarm?— When  he 
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was  in  his  right  mind,  there  could  not  be  a 
man  more  attentive  to  his  wife. 

Then  any  time  when  he  was  particularly 
attentive  not  to  give  his  wife  alarm  or  trighten 
her,  he  was  in  his  right  mind? —No ;  she 
knew  how  to  manage  him. 

From  your  judgment  of  him,  as  paying  par- 
ticular attention  not  to  give  his  wite  alarm, 
did  not  that  show  he  was  in  his  senses,  was 
not  he  attentive  to  her  when  in  his  right 
mind  ? — Yes. 

Did  he  work  as  usual  on  the  Saturday  be- 
fore and  the  Monday  ?—On  the  Monday,  I 
believe,  he  did. 

On  the  Saturday  before,  did  he  go  to  his 
work  ? — I  do  not  know ;  he  was  beginning  to 
be  bad  on  the  Saturday,  but  not  so  much  as 
that  we  minded  any  thing  about  it. 

But  on  Monday,  Tuesday,  Wednesday  and 
Thursday,  he  went  to  work  all  those  days  ? — 
For  what  1  know ;  I  saw  him  in,  but  do  not 
know  how  long  he  might  stay  in  his  shop ;  [ 
followed  him  on  Tuesday  and  Wednesday, 
but  not  on  Monday,  nor  Thursday. 

If  he  was  so  bad,  why  did  not  you  apply  to 
somebody  to  keep  him  at  home?-— He  would 
not  be  kept  at  home ;  and  sister  did  not  like 
to  go  any  where  because  when  he  got  in  his 
senses  he  ill  used  her  for  it. 

But  when  he  attempted  ll»c  life  of  the  child, 
and  threatened  to  destroy  it,  did  not  your 
sister  next  morning  apply  to  somebody  to 
take  care  he  did  not  destroy  her  or  the  child  ? 
— Only  the  people  in  the  House;  and  we  kept 
the  door  a  jar,  that  they  might  come  in  when 
he  used  to  go  off ;  he  snored  like  a jack-ass. 

Did  you  go  to  the  shop,  and  tell  them  that 
he  was  out  of  his  mind  ? — I  went  and  told 
Mr.  Lee  on  Tuesday  that  he  was  going  out  of 
his  head. 

But  still  he  staid  and  did  his  work  there  ? 
—He  did. 

But  when  in  his  senses,  you  say  he  was 
very  attentive  to  his  wife  ? — He  was. 

Mr.  Justice  Grose. — How  long  had  your  sis- 
ter been  married  to  him?— Between  four  and 
five  years,  I  think. 

How  long  after  he  was  married,  was  it  be- 
fore he  appeared  in  this  deranged  state  ?— I 
cannot  tell. 

You  did  not  know  him  before  he  was  mar- 
ried ?— Yes. 

Did  he  appear  in  this  state  before  he  was 
married  ? — Not  that  I  know. 

Catherine  Harrison  sworn. — Examined  by 
Mr.  Sergeant  Best. 

You  are  sister,  I  believe  to  Hadfield's  wife  ? 
— Yes. 

How  long  have  you  known  Hadfield  ? — I 
have  known  him  about  fifteen  years. 

Do  you  recollect  when  he  returned  from  the 
continent  ?— Very  well. 

When  he  came  home  from  the  continent, 
did  you  observe  any  difference  in  htm -from 
what  there  had  been  when  you  had  seen  him 
before  ?— A  great  deal. 
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What  was  that? — When  he  had  his  dis- 
charge from  the  regiment,  they  lived  in  Den- 
mark court ;  he  was  out  of  his  mind  for  about 
a  fortnight. 

V\  hen  did  he  live  in  Denmark  court?— Di- 
rectly  as  he  bad  his  discharge. 

Was  he  contiocd  there  ?— No,  it  was  with- 
out confinement. 

Was  he  disordered  in  his  senses  at  that 
timer — A  great  deal. 

Uav«  you  known  him  from  that  time  down- 
wards?—Yes,  till  now. 

How  1ms  he  been  sinee  ?— Very  well  in  the 
stale  ol  his  health. 

How  has  his  mind  been  ?— He  has  been 
deranged  io  his  mind  every  year  from  that 
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At  what  season  of  the  year  has  the  disorder 
generally  attacked  him  ? — From  the  beginning 
of  the  Spring  till  the  dug-days  are  over. 

I  understand  you  to  say  you  have  been  in 
the  habit  of  attending  him  at  those  times? — I 
have. 

Has  he  appeared  at  those  times  to  be  in- 
sane ?— He  has. 

Did  you  sec  him  on  the  13th  of  May  last? 
es. 

That  was  a  Tuesday  ? — I  saw  him  Monday, 
Tuesday,  Wednesday  and  Thursday. 

Did  you  observe  any  thing  particular  in  him 
ou  the  Monday? — I  did ;  a  very  great  deal  of 
difference  ;  he  came  home  about  one  o'clock 
to  dinner  ou  the  Monday ;  I  asked  him  what 
he  would  have  for  dinner ;  he  made  roe  an 
out-of-the-way  answer ;  he  said  he  was  a  pro- 
phet, and  that  he  was  the  Lord  Jesus  Christ: 
he  came  home  about  twelve  o'clock  on  Mon- 
day night. 

Where  did  he  go  after  dinner  on  Monday  ? 
— I  cannot  say ;  he  came  home  about  twelve 
o'clock  on  Monday  night;  I  was  waked  out 
of  my  sleep  at  two  in  toe  morning. 

W  here  aid  you  sleep  ?— In  the  room  oppo- 
site him  ;  I  heard  him  say,  **  blast  bis  Utile 
eyes  I  will  kill  him." 

When  the  fit  was  not  upon  him,  but  he  was 
in  his  senses,  was  he  fond  of  his  child  ? — Very 
fond.  When  I  heard  him  say,  "  blast  his 
little  eyes,"  I  wakened  my  husband,  and  ask- 
ed him  to  go  to  him ;  I  said  he  was  going  to 
clash  the  child's  brains  out;  my  ' 
into  the  room. 


id  any  thing  more  happen  that  night  ?— 
My  husband  settled  it ;  I  did  not  hear  any 
more. 

Did  you  see  him  next  morning  ?— Yes,  I 
did ;  I  asked  him  how  he  could  go  to  hurt  the 
child  ?  the  answer  he  made  me  was,  he  knew 
nothing  about  it. 

Did  you  observe  any  thing  particular  re- 
specting him  on  this  Tuesday  morning? — 
Yes,  he  looked  very  deranged  in  his  mind. 

Did  he  exhibit  the  same  appearance  that  he 
had  at  Denmark  court  ?— Yes,  his  complaint 
got  worse  every  year. 

What  became  of  him  on  Tuesday?— He 
went  away  from  us  at  breakfast  tune,  and  re- 


turned at  one  o'clock  to  dinner ;  my  sistei 
asked  hire  where  he  had  been  ?  the  answer  he 
made  was,  "  you  won't  believe  me  if  I  tell 
you ;"  my  sister  said,  yes  she  would  ;  he  said 
he  had  been  up  to  White  Conduit  fields,  and 
had  seen  the  cobler. 

Did  he  say  any  thing  about  eating  that 
day? — Yes  he  said  he  could  not  eat,  tor  the 
Lord  Jesus  Christ  told  him  he  must  not  cat, 
but  he  must  go  to  work  to  keep  the  frame. 

Did  you  observe  any  thing  more  at  that 
time?— He  went  on  to  say  a  great  maDy  ovt- 
y  things  at  the  same  time, 
you  recollect  any  of  the  things  h< 
He  said  that  he  was  the  Lord  Jesus 
Christ,  and  he  was  going  to  build  a  bouse  id 
White-Conduit-fields  for  him  and  the  cooler 
to  dwell ;  I  told  him  I  would  go  up  to  the 
cobler ;  I  went  up  and  told  him  not  to  give  the 
man  any  encouragement,  for  he  was  a  mad- 
man, and  not  to  put  things  in  his  head. 

Did  any  thing  else  pass  that  day  ?— Nc; 
he  went  to  work  directly,  to  keep  the  £ru*. 
as  I  said  before. 

When  did  you  next  observe  any  thing  aa- 
ticular?  do  you  remember  his  going  to  tbt 
garden  ? — Yes ;  on  Tuesday  night  he  came 
home  between  seven  and  eight  o'clock,  with 
one  of  his  shopmates  with  him:  he  brought i 
paper  from  this  Truelock,  and  read  it  to  us; 
and  he  said  we  must  believe  all  that,  tor  he 
was  going  to  believe  it,  and  he  was  going  into 
the  garden  to  pray  for  three  or  four  hours,  and 
be  would  see  the  Lord  appear  to  him  " 
nine  to  twelve  o'clock. 

What  was  the  paper?— A  paper 
had  given  him. 

Did  he  go  into4he  garden  ? — Yea,  he  wen; 
into  the  garden,  and  Mrs.  Crick  and  my  hus- 
band fetched  him  out,  and  put  him  into  bed. 

Did  you  observe  what  he  did,  whilst  he  was 
in  the  garden  ? — No,  I  did  not  see  him. 

Did  you  see  him  on  the  next  day?— 
I  saw  him  the  next  morning;  I  asked 
him  how  he  was ;  he  said  it  was  no 
matter  bow  he  was,  for  he  was  the  Lord 
Jesus  Christ ;  he  said  he  had  lost  a  great  deal 
of  blood ;  he  came  home  on  Wednesday  at 
dinner-time,  I  perceived  him  get  worse. 

In  what  respect  did  he  appear  worse?— 
Very  out-of-the-way  questions,  and  be  com- 
plained all  day  of  pain  in  the  back  of  his 
head ;  1  persuaded  bun  to  lie  down  and  go  to 
sleep. 

Did  he  talk  in  the  same  style  then  as  he  had 
talked  before?— Yes,  as  to  what  he  was  and 
where  he  was  going,  and  that  he  was  going  to 
build  a  bouse  in  While  Conduit-fields,  and  he 
went  on  worse. 

What  became  of  him  that  night? — He  went 
to  bed  on  Wednesday  night,  and  was  very 
restless  all  night.  I  went  into  his  bed-room 
two  or  three  times  to  look  at  him ;  I  found  he 
started,  lumped  up,  and  was  very  much  agi- 
tated in  his  mind. 
How  did  he  appear  on  Thursday  morning  > 
very  bad ;  I  said  «*  Jem,  I  >a 
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afraid  we  shall  be  obliged  to  confine  you,  I  find 
you  get  worse ;"  he  doubled  his  fist  in  my 
race  and  told  me,  if  I  said  so  again,  he  would 
murder  me ;  he  said  he  was  very  weU,  and  he 
was  the  Lord. 

Did  any  thing  farther  pass  on  the  Thursday 
morning  F — No,  nothing  farther  passed  on 
Thursday  morning ;  ho  went  out. 

Was  any  body  sent  to  watch  him  ? — One 
night  my  youngest  sister  went  to  watch  him. 

At  what  time  did  he  come  back  again  ? — At 
one  o'clock  to  dinner,  he  wanted  his  cloaths ; 
he  said  he  was  goiog  to  be  made  an  Odd  Fel- 
low, and  he  would  eat  but  very  little  dinner  ; 
he  said  he  could  do  without  victuals,  that 
Truelock  had  told  him  he  was  to  live  without 
victuals. 

What  became  of  him  after  dinner? — He 
went  out,  and  returned  in  less  than  an  hour ; 
he  came  home  and  changed  his  cloaths ;  he 
was  very  wild  then. 

What  time  are  you  now  speaking  of?— 
About  four  o'clock  on  Thursday  afternoon ;  he 
went  out  to  be  made  an  Odd  Fellow;  I  made 
him  his  tea  before  be  went ;  he  was  going  to 
chuck  it  over  me,  because  he  said  it  was  too  hot : 
he  was  going  to  drink  it ;  he  said  that  he  was 
in  a  hurry;  he  was  ordered  to  go  and  he  must 
bo  :  I  asked  him  what  time  he  would  return  ; 
lie  made  me  no  answer ;  when  he  was  gone 
out,  I  said  to  my  sister,  "  You  will  be  obliged 
to  have  this  man  confined ." 

Do  you  recollect  his  being  in  those  fits 
when  any  stranger  came  in  ? — No ;  there 
was  no  stranger  came  in  when  he  was  in  those 
fits ;  I  knew  I  could  manage  him,  and  they 
would  make  him  outrageous. 

When  he  is  not  in  those  fits,  is  be  a  loyal 
man  ? — Yes ;  he  was  al  ways  for  a  coach  to  go 
to  see  the  king,  and  dine  with  the  kins;  and 
he  said  the  duke  of  York  was  a  real  good  man. 
I  never  hoard  to  the  contrary  but  ne  was  a 
loyal  man,  always  for, his  king  and  country, 
and  he  said  if  it  was  not  for  his  wounds  and 
his  having  a  discharge,  he  would  go  and  have 
another  cut  at  the  French. 

lias  he  continued  in  that  mind  till  lately  ? — 
Yes,  always  until  lately. 

Catherine  Harrison  cross-examined  by 
Mr.  Garrow. 

You  say  you  did  not  permit  strangers  to  be 
present,  because  you  thought  that  it  would 
make  him  outrageous  ?— Yes. 

Then  strangers  must  have  observed  the  fit 
was  on  him,  if  they  had  been  admitted  ? — 
Yes,  and  I  knew  I  could  govern  him  when 
others  could  not. 

Very  sensible.  Now,  upon  this  Thursday, 
you  would  have  thought  it  very  improper  to 
let  strangers  in,  because  they  would  have 
observed  it,  and  been  alarmed  at  it?— Yes. 

lie  was  so  wild  nobody  could  have  seen  him 
ten  minutes  together,  without  seeing  he  was 
a  madman  ? — No ;  half  an  hour  or  an  hour 
perhaps  they  would  not  sec  any  thing  the  mat- 
ter with  hiro,  and  then  it  would  come  on  vio- 
lently. 
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When  you  asked  him  about  his  lea,  he  an- 
swered you  in  this  blasphemous  manner  ? — 
Yes ;  before,  he  was  a  very  good  man,  when 
the  fit  was  not  on  him. 

Rut  even  at  this  time  you  could  not  get  a 
kind  answer  from  him  though  an  affectionate 
and  kind  sister?— No,  he  was  ulways  ruled 
by  me. 

When  you  observed  him  so  had,  and  you 
thought  it  tit  he  should  be  confined,  after  this 
how  came  you  to  let  him  go  out  to  be  made 
an  Odd  Fellow  this  evening  ?— Because  we 
thought  it  would  do  him  good,  and  turn  hi* 
brain  another  way  from  what  the  coblcr  had 
said. 

You  thought  he  might  be  trusted  to  do 
that? — We  thought  it  would  cheer  him  up, 
and  put  other  thoughts  out  of  his  head. 

Going  among  company)  and  getting  some 
drink,  and  that  would  cheer  him  and  mend 
his  health  > — As  for  drink,  I  never  saw  him 
fund  of  drink. 

That  was  your  reason  for  not  keeping  Irim 
at  home  *— That  was  my  reason  tor  not  per- 
suading him. 

George  Harrison  sworn,— Examined  by 
Mr.  Erskine. 

You  are  the  husband  of  the  person  who  has 
been  just  examined? — 1  am. 

Do  you  lodge  in  a  house  with  lladfidd  and 
his  wife  ?— Yes. 

Have  you  known  Had  field  long  ?— Near 
three  years. 

What  has  been  his  condition  in  the  Spring 
of  the  year,  upon  the  weather  becoming  hot  ? 
—The  first  time  that  ever  I  saw  him  in  his" 
deranged  state  was  at  Mr.  Jones's,  where  he 
lodged  before  ho  came  to  this  house ;  I  was 
sent  for  on  a  Sunday,  and  I  went. 

When  was  this?— Last  Summer;  that' 
wan  the  first  time  1  saw  any  thing  deranged. 

Had  you  been  acquainted  with  him  much 
before ? — I  had;  wheu  I  went  up  into  the 
room,  he  was  in  bed  and  in  fits;  1  held  him 
down  in  the  bed;  when  he  came  to,  he  talked 
in  a  deranged  state,  and  said  he  must  go ;  I' 
asked  him  where,  he  said  he  must  not  tell 
be  was  ordered  not  to  tell,  and  seemed  much 
confused;  I  asked  him  several  times  over 
what  he  meant ;  then  he  got  better,  I  was 
with  him  about  an  hour,  then  I  came 
away ;  that  was  the  first  time  I  ever  saw  him 
deranged. 

In  the  Spring  of  this  year,  a  few  days  before 
tiiis  happened  at  the  play-house,  do  you  re- 
collect what  condition  he  fell  into?— The 
first  I  saw  of  his  deranged  slate  that  week  was 
on  the  Monday  night,  when  he  was  going  to 
kill  his  child. 

Relate  what  yon  know  of  that  transaction 
about  the  child  :  was  he  at  other  times  mud 
of  this  child  ?— Very  fond  of  it. 

A  child  about  eight  months  old  f — Yes. 

His  only  child  ?— Yes.  My  wife  awoke  me 
and  said  **  for  God's  sake  get  up;  for  Jem  is 
going  to  kill  the  child." 


Digitized  by  Google 


1351]      iO  GEORGE  III. 


Trial  of  James  Ilatlfield 


[1S52 


Was  this  on  Tuesday  night?— No,  Tuesday 
morning,  about  two  o'clock.  I  ran  into  the 
room,  his  wife  was  sitting  up  in  her  shift 
with  the  child  in  her  arms ;  the  other  sister 
was  in  her  shift ;  I  sat  down  at  the  foot  of  the 
bed,  and  Iladfield  beside  of  me;  1  saw  some 
water  ou  the  floor ;  I  asked  what  it  was;  they 
said  he  had  got  into  the  cupboard  for  his  Leu . 

He  was  there  at  the  time  ?—  He  was,  and 
that  he  was  sitting  upon  a  box  and  knocked 
down  a  kettle  of  water. 

Did  you  say  aoy  thing  to  Iladfield? — I 
desired  him  to  be  quiet,  and  to  get  into  bed. 

Did  you  ask  him  what  he  had  been  doing 
with  the  child  ? — I  did  not ;  I  desired  him  to 
get  ioto  bed. 

Did  he  get  into  bed  ?—  Yes,  he  got  into 
bed. 

Did  you  remain  in  the  room  any  time  af- 
terwards?—No  great  time;  Mrs.  Roberts,  the 
landlady  of  the  house,  was  disturbed  with  the 
noise  of  his  jumping  out  of  bed  upon  the  floor ; 
she  came  oui  and  said  "  for  God's  sake  what 
is  the  matter?"  I  did  not  see  Mrs.  Roberts,  but 
I  heard  her  voice. 

When  did  you  see  Iladfield  after  that? — I 
did  not  see  him  after  that,  till  the  Tuesday 
night ;  then  he  came  home  with  a  young 
man  of  the  name  of  Crick;  I  was  at  home; 
Iladfield  sat  down  to  supper,  and  Crick  and 
myself,  my  wife  and  his  wife  and  sister ;  he 
began  to  talk  in  a  deranged  state. 

Relate  what  he  said?— He  began  to  talk 
about  the  cobler  Truclock ;  I  enquired  who 
the  cobler  was  ?  he  said  his  name  was  True- 
lock  ;  he  said  the  Virgin  Marv  was  a  bloody 
whore,  Jesus  Christ  was  a  bastard,  and  God 
Almighty  was  a  damnation  thief. 

At  other  times  when  he  discoursed  of  the 
Divine  Iking,  in  what  manner  did  he  dis- 
course ? — He  is  a  man  that  seldom  or  never 
discourses  upon  religion  at  other  times;  be 
said  that  he  was  ordered  to  go  into  the  gar- 
den to  pray  from  nine  to  twelve,  and  he 
should  see  God  appear  to  him  ;  then  he  went 
into  the  garden ;  I  was  at  the  street  door  along 
with  Crick;  I  said  to  Crick,  we  will  follow 
htm ;  we  went  into  the  garden ;  I  called  out  to 
him,  he  was  at  the  farther  end  of  the  garden, 
I  desired  him  to  walk  in  doors;  he  said  he 
would  not,  and  begged  of  me  to  leave  him 
alone.  I  told  him  I  would  insist  upon  his 
going  in  doors ;  me  and  Crick  made  him  go 
in ;  when  he  was  in  doors  we  wanted  him  to 
go  to  bed,  he  walked  about  and  stamped  about 
the  room ;  at  last  he  sat  down  in  one  of  the 
chairs,  and  we  undressed  him,  and  put  him 
into  bed. 

Did  you  see  any  thing  more  of  him  that 
night?— When  I  put  him  into  bed,  I  begged 
him  to  lie  down ;  with  tbat,  he  did.  I  went 
from  the  bed  side ;  the  bed  is  in  a  large 
closet  with  folding  doors.  I  went  behind 
the  door.  I  suppose  he  thought  I  was 
gone;  he  jumped  up  in  bed  again,  and 
got  up  ;  when  I  found  that,  I  came  to  him 
again,  and  made  him  he  down,  and  begged 


of  him  to  goto  sleep  and  not  disturb  me,  for  I 
wanted  to  get  up  in  the  morning  to  go  to 
work  ;  with  that  he  laid  down  ;  he  served  me 
so  two  or  three  times;  at  last  I  believe  he 
dropped  asleep,  and  1  saw  no  moreof  him  that 
night. 

Did  you  see  him  on  the  Wednesday  ? — Yes, 
I  saw  him  at  dinner:  I  had  had  my  dinner, 
and  was  going  to  work  at  two  o'clock;  I  open- 
ed the  street  door ;  he  came  up  to  the  door  at 
the  lime ;  I  walked  in  with  him,  and  stopped 
sometime;  his  wife  wanted  him  to  hare 
some  dinner;  he  would  not  eat  any  ;  he  said 
he  could  do  without  victuals,  he  did  not  want 
any ;  I  told  him  he  bad  better  eat,  he  said  no 
he  did  not  want  any,  he  was  ordered  not  Is 
cat;  with  that  he  pulled  out  a  letter  be  re- 
ceived from  Mr.  Truelock  ;  we  still  wanted  to 
press  him  to  eat,  he  would  not;  he  said  be 
could  do  without  eating,  his  wife  said.  "  ifvnu 
do  not  eat  you  will  suffer  by  it"  he  said  he  dri 
not  want  to  eat,  I  told  him  to  eat  bis  dictum  , 
and  go  to  work  ; "  if  you  do  not  go  to  worf 
1  said  u  you  will  find  the  ill-effects  wbeab- 
turday  night  comes he  said  it  did  not  tau- 
ter to  him. 

This  was  at  dinner  time  on  Wednesday?— 
Yes. 

What  became  of  him  afterwards  ? — I  do  not 
know ;  I  went  to  work. 

Did  you  sec  him  on  tlie  Thursday  ?— Oa 
Thursday  I  met  him  as  I  was  going  to  work  ; 
that  was  about  two  o'clock. 

In  what  condition  was  he  at  that  time? — I 
met  him,  I  said  "  hallo,  where  have  you  been 
to :  your  dinner  is  getting  cold  at  home;**  he 
said,  oh  !  it  did  not  matter,  it  did  not  matter 
to  him,  and  he  went  away  from  me.  I  hap- 
pened to  turn  my  head  round  and  be  was  gone, 
I  saw  nothing  more  of  him. 

Was  be  ia  this  sort  of  humour  whether  he 
was  ill  or  whether  be  was  wellr — No. 

Did  he  appear  to  be  a  man  attached  to  the 
king  and  to  the  government? — A  man  tbat  I 
believe  loved  his  king  and  country  to  his 
heart ;  I  never  heard  him  speak  against  the 
king. 

Did  you  ever  hear  him,  when  out  of  hu- 
mour in  consequence  of  bis  insanity  or  disease 
say  any  thing  bitter  or  malignant  of  the 
king  ? — Never  in  my  life ;  and  I  always  heard 
him  speak  in  praise  of  the  duke  of  York ;  be 
would  serve  bun  at  any  time  and  wished  to  go 
abroad  again. 

What  to  do  ?— He  said  any  thing  above  a 
common  man,  be  would  go  again. 

And  you  mean  to  swear  he  always  spoke 
affectionately  of  the  king  and  the  govern- 
ment?— Yes;  I  never  heard  him  speak 
against  the  king  nor  yet  the  royal  family,  but 
he  always  spoke  in  praise  of  the  duke  of 
York  for  the  time  that  he  was  abroad  with 
him. 

Elizabeth  Roberts  sworn  —Examined  by  Mr. 
Sergeant  Bat. 

I  believe  the  prisoner  lodged  at  your  house  ? 

—Yes. 
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How  long  did  ho  lodge  with  you?— Three 
months.  i 

Have  you  observed,  during  the  time  he  has 
been  there,  any  thing  particular  in  him  ? — I 
think  for  the  whole  time  I  always  perceived  a 
kind  of  wildncss  about  him. 

Has  that  wildness  increased  or  diminished  ? 
— Increased. 

Have  you  attended  particularly  to  him  lat- 
terly ;  in  May  last  ? — I  had  an  apartment  to 
let,  and  a  person  refused  to  take  it  on  account 
of  Mr.  Hadheld's  wild  look. 

When  was  that? — About  a  week  before 
this  unfortunate  affair  happened;  he  had 
had  a  fainting  fit,  and  I  had  sent  a  bottle  of 
hartshorn  into  his  room;  he  looked  ex- 
tremely wild. 

Did  you  take  any  notice  of  him  on  the 
Monday  before  the  Thursday  when  this  hap- 
pened ? — I  did,  particularly. 

What  did  you  observe? — A  very  great  de- 
jectedness  of  spirits. 

Had  you  any  conversation  with  him  ?— I 
had  with  his  wife. 

We  must  not  hear  what  passed  between 
you  and  her,  if  you  had  no  conversation  with 
him  ? — Not  on  Monday;  on  Tuesday  morn- 
ing I  was  waked  at  two  o'clock  by  a  violent 
noise,  he  appeared  to  me  to  be  jumping,  I  went 
down  into  the  passage. 

Did  you  see  him  in  his  room,  or  speak  to 
him  ? — I  did  not  go  in ;  I  spoke  to  him,  I 
asked  him  if  he  was  mad ;  he  did  not  answer ; 
his  wife  said  he  was  going  to  dash  the  child's 
brains  out  against  the  head  board. 

After  that,  did  you  go  into  bis  room?— I  did 
not. 

When  did  you  next  observe  any  thing  par- 
ticular?— I  had  a  conversation  with  htm  on 
Wednesday  evening  at  seven  o'clock. 

What  passed  between  you  at  that  time  ? — 
He  said  he  was  very  low  spirited,  that  he  had 
been  to  see  two  soldiers  flogged,  and  was  much 
affected  at  the  sight. 

Lord  Kenyon.— Mr.Erskine,  have  you  nearly 
ii m shed  your  evidence  ? 

Mr.  Erskine. — No  my  lord;  I  have  twenty 
more  witnesses  to  examine. 

Lord  Kenya*. — Mr.  Attorney-general,  can 
you  call  any  witnesses  to  contradict  these 
facts  :■*  With  regard  to  the  law,  as  it  has  been 
laid  down,  there  can  be  no  doubt  upon  earth  ; 
to  be  sure,  if  a  man  is  in  a  deranged  state  of 
mind  at  the  time,  he  is  not  criminally  an- 
swerable for  his  acts;  but  the  material 
part  of  this  case  is,  whether  at  the  very 
time  when  the  act  was  committed  tins  man't 
mind  vai  sane.  I  confess,  the  facts  proved  by 
the  witnesses  (though  some  of  them  stand  in 
near  relationship  to  the  prisoner,  yet  others 
do  not)  bring  home  conviction  to  one's  mind, 
that  at  the  time  he  committed  this  offence, 
and  a  most  horrid  one  it  is,  he  was  in  a  very 
deranged  state.  I  do  not  know  that  one  can 
nin  the  case  very  nicely ;  if  you  do  run  it  very 
nicely,  to  be  sure  it  is  an  acquittal.  His  sa- 
nity must  be  made  out  to  the  satisfaction  of  a 
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moral  man,  meeting  thef**S$  w^hfortiHale 

of  mind,  knowing  he  has  an  arduous  duty  to 
discbarge,  yet  if  the  scales  hang  any  thir 
like  even,  throwing  in  a  certain  proportion; . 
■*5*  ^  the  partyv,l)b      ,      , f ,      a  ^ 

Mr.  Attorney^netaJ,,jw]ba.v«^eard  aie 
facts  given  m  evidence^  io  be  sure  such  a . 
man  is  a  most  dangerous  member  of  society, 
and  there  are  some,  doctrines  and;  points  laid 
down  in  a  speech  which  has  been  alluded  to, 
that  arc  very  well  worthy.  ,thjE  attention,  of. 
every  body,— I  believe  in  Jthe  spcecho*  *yery 
illustrious  member  of,  our  profession,  Mr. 
Yorke.in  the  prosecution  of  lord  Fwera,,  It 
is  impossible  thattb»,mao  wiUi^ctyv fcao- 
ciety  can  be  suffered,  supposing  his  misfortune 
is  such,  to  he  let  louse  upon  the  pubtic.|,,$ut 
in  a  criminal  prosecution,  I  will,  in  this  part 
of  the  business,  throw  it  ou^for  .your  discp- 
tion  and  that  of  the  other  geutferm;n  who  give 
you  tbeir  assistance  upon  tfua  occasipn^  whe- 
ther it  is  necessary  to  proceed  fatty*.  If  this 
shall  appear  to  be  an  assumed  case,--4f  you 
can  shew  it  to  havefcauVa  case  by  ma- 
nagement, in  order  to  give  a  false  colour,  and 
complexion  to  the  real  transaction,  then  as- 
suredly this  case  vanishes,*..  'u'v<\  roqiwl 

Mr.  Attorney  G<neroi— i>raus|.  confess, 
that  I  have  certainly  no  reason  to  imagine 
that  this  is  a  coloured  case :  on  the  contrary. 
I  stated  that  I  apprehended  the  prisoner  had 
been  originally  discharged  from  the  army 
upon  the  ground  of  his.  insanity. ,  With  re- 
spect to  his  sanity  immediately  preceding 
subsequent  to  the  act,  I  have  offered  the  < 
dence  I  had;  unquestionably,  the, circum- 
stances which  have  now  been  stated,  wore 
perfectly  unknown  to  me,     ,  ...  ,.  ., ,  . 

Lord  Kenyan. — Your  conduct,  Mr.  At- 
torney-general, has  been  extremely  meritori- 
ous; no  man  living  has  an  idea  of  reproach- 
ing any  that  took  any  part  in  the  prosecution ; 
it  was  most  fit  and  absolutely  necessary  to  make 
the  enquiry ;  the  result  of  the  inquiry  being 
such  as  it  is,  in  the  present  posture  of  the 
cause,  I  will  put  it  to  you  whether  you  ought 
to  proceed. 

Mr.  Attorney  General.— I  am  certainly 
much  obliged  to  your  lordship,  for  having 
done  what  you  have  been  so  good  as  to  do; 
your  lordship  will  feel  how  much  it  was 
necessary  for  me  to  wait  until  I  should 
have  some  intimation  upon  the  subject. 

Lord  Kenyon. — It  was  necessary  for  us  all  to 
wait  till  the  cause  was  arrived  at  a  certain 
point  of  maturity.  The  prisoner,  for  his  own 
sake,  and  for  the  sake  of  society  at  large,  must 
not  be  discharged ; 1  for  this  is  a  case  which 
concerns  every  man  of  every  station,  from  the 
king  upon  the  throne  to  the  beggar  at  the 
gate ;  people  of  both  sexes  and  of  all  ages 
may,l  in  an  unfortunate  frantic  hour,  fall  a 
sacri6ce  to  this  man,  who  is  not  under  the 
guidance  of  sound  reason  ;  and  therefore  it  is 
absolutely  necessary  for  the  safety  of  society, 
that  he  should  be  properly  disposed  of,  all 
mercy  and  humanity  Being  shown  to  this 
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of  the  community,  undoubtedly,  he  must 
somehow  or  other  be  taken  care  of,  with  all 
the  attention  and  til  the  relief  that  can  be 
afforded  him. 

Mr.  Attorney  Gener  ml. — I  moat  perfectly 
acquiesce  in  what  your  lordahip  has  aaid. 

Lord  Keiiyon.— Gentlemen  of  the  Jury;  The 
attorney-general's  opinion  coinciding  with 
mine,  aud  with  that  great  assistance  I  have 
on  my  right  and  left,  f  believe  it  is  necessary 
for  me  to  submit  to  you,  whether  you  will 
not  find  that  the  prisoner,  at  the  time  he  com- 
mitted the  act,  was  not  so  under  the  guidance 
of  reason,  as  to  be  answerable  for  this  act, 
enormous  and  atrocious  as  it  appeared  to  be. 

A  case  is  put  into  my  hand  of  a  person  tried 
for  felony,  who,  appearing  to  the  Court  to  be 
mad  and  dangerous  to  society,  was  ordered  to 
be  removed  to  a  proper  place  of  confinement. 
I  do  not  think  that  is  the  thing  to  be  done 
here  ;  I  apprehend  he  should  be  at  present 
confined,  till  properly  disposed  of. 

Mr.  Enkime. — M  v  lord,  we,  who  represent 
the  prisoner,  are  highly  sensible  of  the  huma- 
nity, justice,  and  benevolence  of  every  part  of 
the  Court;  and  I  subscribe  most  heartily  to  the 
law  at  it  has  been  laid  down  by  my  learned 
friend  the  attorney  general ;  most  undoubt- 
edly the  safety  of  the  community  requires 
that  this  unfortunate  man  should  be  taken 
care  of. 

Lord  Kent/<m. — Something  must  be  done 
that  he  may  be  prevented  from  committing 
farther  mischief. 

Mr.  Justice  Grate. — At  present  be  must  not 
be  discharged. 

Mr.  Attorney  General.— It  is  laid  down  in 


some  of  the  books,  that  by  the  common  law 

the  judges  of  every  court  are  competent  to  di- 
rect the  confinement  of  a  person  under  such 
circumstances. 

Lord  Kcnyon.— That  maybe,  Mr,  Attorney- 
general  ;  but  at  present  we  can  only  remand 
Him  to  the  confinement  lie  came  from  ;  but 
means  will  be  used  to  confine  him  otherwise, 
in  a  manner  much  belter  adapted  to  his  situa- 
tion. 

Mr.  Garrow.—WoxM  it  not  be  for  the  be- 
nefit of  posterity,  if  the  jury  would  state  in 
their  verdict  the  grounds  upon  which  tbey 
give  it,  namely,  that  they  acquit  the  prisoner 
of  this  charge,  he  appearing  to  them  to  have 
been  under  the  influence  of  insanity  at  the 
tunc  the  act  was  committed?  there  would 
then  be  a  legal  and  sufficient  reason  for  his 


Verdict. 

Foreman  of  the  Jury. — We  find  the  prisons 
is  Not  Guilty;  he  being  under  the  wh- 
ence of  Insanity  at  the  time  the  act 


This  case  gave  rise  to  the  two  statutes  of 
40  Geo.  3rd,  chapters  93  and  94,  by 
virtue  ot  the  latter  of  which  (for  the 
safe  custody  of  insane  persons  charged 
with  offences)  Hadfield  was  continued  in 
custody.  See  the  debate  on  the  intro- 
duction of  these  acts  by  the  Attorney, 
general,  In  New  Pari.  Hist.  Vol.  35,  p. 
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